1980 as R.1980 d.411.

ELECTION LAW -ENFORCEMEN’I_" COMMISSION ‘.

SUBTITLE H ELECTION LAW ENFORCEMENT COMMISSION

CHAPTER 25

REGULATIONS OF THE ELECTION LAW A
ENFORCEMENT COMMISSION

Authonty
NJSA. 19 44A—6 19 44A—38 -19:44B-7 and 52 13C—23 2

Source and Effectlve Date

, R.1995° d.509; effective -August 16, 1995.
See 27 NJ. R 2564(a) 27 N.JLR. 3621(d)

Executlve Order No 66(1978) Explratlon Date

Chapter 25, Regulations of the Election Law Enforcement Commls-
_ sion, expires on August 16, 2000 : . ‘ S

Chapter Hlstoncal Note e .
Chapter 25, Regulatlons of the ‘Election Law Enforcement Commls-

sion, became effective September 25,1974 as R 1974 d267 See:” 6 ‘

N.IR. 371(a), 6NJR 418(a).

1975 Revisions: Amendments became effective December 9, 1975 as .
. 'December 18, 1989 See 21 N.J.R. 3273(a), 21 NJ.R. 3931(a).

R1975 d359. See: 7 N.JR. 527(a), 7 NIR. 52(b).

- 1977 Rev1s10ns Subchapter 15 became ‘effective March 7, 1977 as-"“

R.1977 d.72. See: 9 N.JR. 102(a),'9 N.J.R. 201(a). - Rules. in Sub-

chapter 18 were originally codified as'N.J.A.C. 19:25-15.38 and 1539 »

which were ‘adopted as R.1977 d.350, effective September 19, 1977.-

See: 9 N.UJ.R. 395(a), 9 N.J.R. 496(b). -Further amendments became
effective October 6, 1977 as R. 1977 d.379. See: 9 NJ R. 447(b),
N.J.R: 548(a).: ”

1979 Revisions: Fur_ther amendments became effectxve ‘March 22,
1979 as R.1979 d.121. See:' 11- N.J.R. 107(c), .11 N.J.R. 266(a)

Further amendments became effective October 1,.1979 as R.1979 d. 391 :

See: 11 N.JR. 416(a), 11 N.LR: 597(0).

1980 Revisions: The text of. Subchapter 20, “Financial dxsclosure by
lobbyists and legnslatlve agents” replaced in'its entiréty text concerning

“Lobbying disclosure” which was filed and became effective on August ‘

6, 1980 as R.1980 -d.349. See: 12 N.J.R. 442(a) 12 N.J.R. 557(b):
Subchapter 19 formerly contained rules concerninig public financing of
primary elections for governor which became effective, September 25,
See:” 12-NJ.R. 555(a), 12 N.LR. 681(b).
Subchapter 19 was. repealed and recodified as N.J.A.C: 19:26-16 effec-
tive November 6, 1980 as R.1980 d.491.

Also, Investigations by Commission was recodified from Subchapter.16
to 19:25-17.33 effective November 6, 1980 as R.1980 d491 See: 12
N.JR. 621(a), 12 NJ R: 732(b). -

1981 Rev1s1ons Substantlal amendments which also deleted the

existing text of Subchapter 15 and substituted new- text became effective

February 13, 1981 as R.1981 d.54. See: 13 N.J.R. 49(a), 13 'N.LR.

248(b). Amendments-became effective December: 7, 1981 .as R.1981
See: 13 N.J.R. 695(a), 13 NJR. 895(d), 14 NJR 392(a).

d.471.
1983 Revisions: Subchapter- 19 was readopted effective July 18, 1983

v as R.1983 d.285. See: 15 N.J.R. 799(a), 15 N.J.R.:1183(a). Subchap-
ter 3 which contained rules concerning limitation of expenditures was
repealed and a new Subchapter -3 became effective July. 18, 1983 as -

R.1983 d.287. See: 15 N.LR. 616(a), 15 N.JR. 1182(e).

1984 Revisions: Further amendments and the feadoption to Sub- '
‘chapters 12 and 16.became effective March 12, 1984. as R.1984 d.85.
See: 16 N.J.R. 236(a), 16 N.. J R. 748(b) Subchapter 20 was. recodlﬁed .

, See: 12:N.J.R. 621(a), 12
N.J.R. 732(b). - The previous text of Subchapter 16 on. public financing
. of primary election for governor:was codified as N.J.A.C. 19:25-19.
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] 1993 Revisions:
pealed and Subchapter 4, Establishment ‘of Reporting Committees, was
-adopted as' New Rules; Subchapter. 5, Appointment of Treasurers and

kw1thout change from Subchapter 8 and Subchapter 21 was recodlfled '

from'19:25-20 and ‘became “effective ‘August.6; 1984 as R.1984 d.324.

_See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a). Subchapters 2, 4, 5 through
10,712, 13 ‘and 20 were readopted pursuant to the above R.1984 d.324.-. .
Subchapter. 8 was originally “Financial - disclosure - by lobbyists and

legislative agents” and was recodified to Subchapter 20, effective Au-
gust .6, 1984 as R.1984 d.324. See: 16 N.JR. 1044(a), 16 NJ.R;
2154(a)..” Subchapter 18 was repealed “effective August 6, 1984 -as

R.1984 d.324. See: 16 NJLR. 1044(a), 16 N.J.R: 2154(a).  Amend-

ments were filed as R.1984 d.461, effective October’ 15, 1984. See 16
NJR 2256(a) 16.N.J.R. 2830(a). e E

1985 Revisions: Subchapters 1, 7 and 11 weére readopted pursuant to." -
Executive Order No, 66(1978) flled July 15, ’1985 as R 1985 d .398. See :

. 17 N.IJ.R 1399(b), 17N.JR. 1917(a)

“1986 Revisions: Subchapter 15 was readopted pursuant to Executlve
Order No..66(1978) effective. January 9, 1986 as R.1986 d.17. See:. 17
N.J.R. 2868(b), 18 N.J.R. 312(a). Subchapter 17, Complaints and other
proceedings; expired pursuant’ to Execitive Order No. 66(1978)- on
March 15, 1984. 'Amendments were filed as R.1986 d.223 and d.224,

-effective June 16, 1986. See: ‘18 N.J.R.'630(a), 18 N.J.R. 1310(d); 18

N.J.R. 630(b), 18 N.J.R. 1311(a) New tules_for Subchapter 17 became
effective June 16, 1986 as R.1986 d226 See 18 NJR. 632(a), 18
N.J.R.1311(c).

1989 Revisions: . Amendments were ﬁled as R 1989 d. 623 effectlve

1990 Revnsnons Pursuant to Executxve Order No 66(1978), Chapter

-25 was readopted as R.1990 d.526, effectlve October 1 1990 See: 22

N.J.R:2251(a), 22 N.J. R. 3391(a)

Subchapter 4 Reportmg Requirements, was re-

Depositories, consisting of 'sections 5.1 through 5.7, was repealed ‘and-
Subchapter 5, -Appointment of Campaign” Officers ‘and Depositories, -
was -adopted as New Rules;  Subchapter: 6, Deposit' of Funds, was.

repealed and Subchapter 6, Receipt and Use of Funds, was recodified
from Subchapter 7; Subchapter 7, Use or Transmittal of Deposited
Funds; ‘Surplus Campaign Funds, was repealed in part and recodified -
in part to Subchapter 6, and Subchapter 7, ‘Recordkeeping, was recodi-

" fied from Subchapter 8; Subchapter 8, Candidate,: Joint:Candidates,

and Political Committee Reporting;' was adopted: as. new rules; ~‘and

. Subchapter 9, Pre-Election and Post-Election Reports, was.repealed by

R:1993 d.509, effective October 18, 1993." See: 25 NJ R 3429(b) 25

NJR. 4753(a).

--1994 Revisions: Subchapter 9, Contmumg Polmcal Commlttee, Polit-

1cal Party Committee, and. Legislative Leadership' Committee Report-
- ing, was adopted as new rules by R.1994d.573, effectnve November 21,

1994. See: 26 N.J.R. 3138(a), 26 N.J.R. 4638(a). R

1995 Revisions: Subchapter 11, Contrlbutlons Reporting of, was

‘recodified as  Subchapter 10, Contribution Reportmg, and Subchapter -

11, Contribution Limits, was adopted as new. rules: by R.1995.d.209,
effective April 17,/1995.. See: 27 N.J.R."312(a), 27 N.J.R. 480(a); 27

' N.J.R. 1643(c). Subchapter 12 -was repealed and Subchapter 12, Re-

porting -of Expenditures; - Independent Expenditures,* was adopted as
new tules by R.1995 d.433, effective August 21, 1995.- See: 27 N.J.R.
2110(a), 27 N:J.R. 3214(a). . Pursuant to Executlve Order No; 66(1978),
Chapter 25 was readopted as R.1995-d.509, effective August 16, _1995.

. See: Source and Effectlve Date. See, also, section. annotations.
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L SUBCHAPTER 21. SEVERABILITY CLAUSE

- 1925-21.1

' SUBCHAPTER 1.
19:25-11

islative Dlsclosure Statement  Act; ,
. seq.;. and the. Legislative Activities' Disclosure Act of 1971,

Severablllty clause S

GENERAL PROVISIONS

Scope of regulatlons i . Sl
- The provisions. of this chapter are promulgated pursuant
vi :

to the New Jersey Campaign: Contributions- and Expendl-.’
_tures Reportmg Act, P.L. 1973, c.83, as amended, N.JS.A. -
© 19:44A-1 and followmg (“the act”); -the Gubernatorial Leg-
NJ.S:A. 19:44B-1 et

§

NJS.A. 52‘13C—18 et.seq; Such _provisions shall ‘constitute

the rules and regulatrons of practice and procedure of the- -
- New: Jersey| Election' Law Enforcement Comnnssron (“the Lo
Commlssm "’) ' B :

Supp 4-21-97
e |

|,
S

Temporary cessation of distribution-of public funds - ' - .

19 25—1 3 leeral constructlon of regulatlons

" Amended by R 1990 d 526, effective. Noyember 35, 1990 ) v
»See 22 NJR. 2251(a), 22 N J.R: 3391(, .

Cltatlons added

19 25—1 2 Short tltle

-The’ prov151ons of th1s chapter shall be known as “Regula-
- tions of the New J ersey Electron Law Enforcement Commrs-, o
‘ fs1on ST

OTHER AGENCIES ’

" The provrsrons of this chapter shall be liberally construed_ S

:‘to perm1t the commission to dlscharge its statutory functlons -
. and to secure a ]ust and speedy determlnatlon of all matters

before 1t

19 25—1 4 Relaxatlon

" The commission may, upon: notlce to all partres or per- SRR
sons in interest; relax the apphcat1on of thlS chapter when-, B

©ever’ the interest of Justlce shall $0 requlre

: 19 25—1 5 Amendment of regulatrons )

-~ The cominission may at any’ ‘time and from tlrne to time,
rescind, alter or. amend the provrslons of this: chapter i m the
manner prescrlbed by law as may be necessary to carry out’

the purposes of the act.. Any new- regulation: resulting from . b

such -action shall be ﬁled w1th the New Jersey Offrce of

o Admlmstratlve Law

As amended R. 1984 d 324 effectlve August 6 1984
See: 16 N.J.R. 1044(a); 16 N.LR. 2154(a). .

U 19:25-16 “Practice where regulations do not govern _
In any matter not governed by the provisions of this

chapter, the comimission shall exercise. its d1scret10n SO as to

v carry ‘out. the purposes of the act

19: 25-1 7 Deﬁmtlons ‘ ; . o
" The followmg words and terms, when used 1n th1s chapter

Deleted “Secretary of State” and added “Ofﬁce of Admlmstratlve
Law”.. ; . B

and in the mterpretatlon of the Act, shall have the followmgf S

meanmgs unless a. dlfferent meamng clearly appears from -
. the context R -

““The. act” means’ The New Jersey Campalgn Contnbu-:.’ o

- “Candldate” rneans

- 1. An 1nd1V1dual seekmg electlon to a pubhc offrce of -
v th1s State or of a county, mumcrpahty or school district to -

' any election; and

2. An md1v1dual who shall have been elected or falled

\of electlon to an office, other than a party office, for

“which he ‘sought election and ‘who receives contributions
- and makes expenditures for any of the purposes autho-
. rlzedby NJSA 1944A—112 : ,

".tlons and Expenditures Reporting - Act, L1973, c83 as . s
o amended NJ SA 19 44A—1 and followmg ’

N
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~, disclosure statement.
sion v. Fuscaldo, 96 N.J.A.R.2d (ELE) 1.

Failure to certify and file personal financial disclosure statement

ELECTION LAW ENFORCEMENT COMMISSION

19:25-19.2

Case Notes
Fine upheld for candidate’s failure to timely file personal financial
New Jersey Election Law Enforcement Commis-

warranted. imposition of monetary penalty. Election Law Enforcement
v. Grant, 95 N.J.A.R.2d (ELE) 1.

Candidate for governor fined; untimely filing of Personal Financial -

Disclosure Statement. Election Law Enforcement Comm:sswn v. Zi-
ruolo, 94NJ.AR.2d (ELE) 1

19:25-19.2 Definitions :
The following words and terms when used in this sub-

chapter shall ‘have the following meanings unless a different -

meaning clearly appears from the context.

“Gift” means any money or thing of. value recelved other
than as income, and for which a consideration of equal or
greater value is not received, but does not include any
political contribution reported as otherwise required by law,

any loan made in the ordinary course of business, or any

devise, bequest, intestate estate distribution or principal
distribution of a trust or gift received from a member of a

Next Page is 25-79

 25.78.3

. “person(s) household or from a relative within the third

degree of consanguinity of the person or his spouse, or from
the spouse of that relative. '

“Income” means any money or thing of value received, or
to be received, as a claim on future services, whether in the
form of a fee, expense, allowance, forbearance, forgiveness,
interest, dividend, royalty, rent, capital gain, or any other
formof recompense, or any combination thereof.

“Member of household” means the spouse of a candidate
for the Office of Governor or of a candidate for the Senate
or General Assembly residing i in the same domicile and any
dependent children.

“Reldtive shall mean a son, daughter, grandson, grand-

* daughter, father, mother, grandfather, grandmother, great- -
,grandfather greatgrandmother, brother, sister, nephew,

niece, uncle, or aunt. Relatives by adoption, half-blood,
marriage, or re-marriage shall be treated as relatives of the
whole kinship.

Supp. 7-21-97
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‘which " totals $100.00 or less for the year;
whether the total receipts from all Sources within the cate- -
‘gories exceeds $1,000 shall be ineluded’ in the statement.

' ELECTION LAW ENFORCEMENT COMMISSION

19:2'5—20.2 .

19:25-19.3 Reporting of earned income

(a) The Personal Financial- Disclosure Statement shall
include the name and address of the corporation, profes-
sional association, partnership or sole proprietorship which
is the source of each of the following categories of earned
income totalling more than $1,000 for the precedrng calen-
dar year: -salaries, bonuses, royalties, fees, commissions, and

“profit sharing.

(b). Each source within any category which'e)teeeds $1,000
must be identified by name, except that identification of
name and address shall not be required as to any source

Example Candidate A recerves ‘commissions each year in
the amount of $990.00 from BCD Corporation, and also
receives commissions each year in the amount of $50. 00
from EFG Corporation. The Personal Financial Disclo-
sure ‘Statement filed by Candidate A must include the
name and address of BCD Corporation but not of EFG
Corporation, as a source; -the statement will also indicate
receipts in excess of $1, 000 in commissions. -

- (¢) Income recerved from a pubhc body, other than from

the State of New Jersey, must be mcluded 'under the catego-

ry of Earned Income.

19:25-19.4 Reporting of unearned i income

(a) The statement shall include the name and address of
the corporation, professional association, partnership. or sole

' proprietorship which is the source of each of the following

categories of ‘unearned income totalling more than $1,000
for the preceding calendar year: rents, dividends and other
income received from named investments, trusts and estates;

except that no address need be provided with respect to a

source of drvrdends if the source of drvrdends is a hsted
securlty

(b) Each source within any category which exceeds $1 000
must be identified by name, except that identification of
name and address shall not be required as to any source
which totals $100.00 or less for the year;

Example: - Candldate A receives d1v1dends each year in

~ the amount of $990.00 from BCD Corporation, and also
receives dividends each year in the amount of $50.00 from
EFG Corporatlon The Personal Financial Disclosure
Statement filed by Candidate A must include the name
“and address of BCD Corporation but not of EFG Corpo-

ration as a source; the statement will also mdrcate re- .

ceipts in excess of $1,000 in dividends.

(c) Where such’ rents, dividends or other income are ,

received by joint owners, one of whom is the candidate, the

interest of the candidate shall be reportable if the propor-

25-79

an . indication

131 N.LLJ. No. 19, 6 (1992).

19: 25—202 Definitions

an' indication- .
whether the total receipts from all sources within the cate-
gory exceeds $1,000 shall be included 1n the statement

tionate share of such rents, d1V1dends or other mcome,‘
exceeds $1 000

(d) In calculating'whether rental income exceeds $1,000,

~ the rental used shall be gross rental, v\vithout deduction of
any of the expenses of operatmg or marntarmng the rented o

- property. -

19:25-19.5  Advisory opinions 4
The Commission may issue advisory opinions as to the

applicability ‘of the Personal Financial Disclosure Act and
this subchapter to a glven set of facts and circumstances.

SUBCHAPTER 20. LOBBYISTS AND
LEGISLATIVE AGENTS

19:25-20.1 Authority |

The provisions of this subchapter are promulgated pursu-

“ant to the Legislature, Activities Disclosure Act (P.L. 1971,

c.183), as amended N. J S.A. 52:13C-20, and followmg (“the
Act”). " :

Amended by R.1992 d.32, effective January 21, 1992. '
See: 23 N.J.R, 3077(a), 24 N.J.R. 298(a).
Revised text. .

_ Law Review and Journal Commentaries

New ELEC Regulations Compel More Disclosure. M. Paige Berry,

~

The following words and termns, when used in. this-sub-

v chapter shall have the following meanings unless a different

meanmg clearly appears from the context.

“Act” shall mean the Legislative Activities Disclosure Act

as amended, N.J.S.A. 52:13C et seq.

“Commrssron” means the New Jersey Electron Law En—
forcement Commrssron

“Commumcatron with a member of the 'Legislatu're”,
“with legislative: staff”, “with the. Governor”, -“with the
Governor’s staff”, or “with an officer or staff member of the

'Executrve Branch” shail mean any communication, oral or

in writing or any other medium, addressed, delivered, dis-
tributed -or drssemmated respectlvely, to a member of the
Legislature, to legislative staff, to the Governor, to the
Governor’s staff, or to an officer or staff member of the

‘Executive Branch, as distinguished from communication to

the general public, including, but not limited to, a member
of the Legislature, legislative staff, the Governor, the Gover-
nor’s staff, or an officer or staff member of the Executive
Branch. - If -any person shall obtain, reproduce or excerpt
any communication or part thereof which in its original

/

Supp,. 4-15-._9'6 -
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oor future services in regular employment, whether in the -
a fee, expense, allowance, forbearance, forgrve-"f

_ness, 1nterest dividend, royalty, rent, capital- gain, or any
other form of recompense or any comblnatlon thereof :

| 19:25-2’0.2- S

OTHER AGENCIES

form was lnot a communrcatron under thrs defimtion and

shall cause such excerpt or reproductron to. be- addressed, .
- delivered, Idrstrlbuted or disseminated to.a member of the. .

Leglslature, to legislatlve staff,. to the Governor, to the-

Governors staff or. to .an offrcer or. staff member of- the '

- Executive IBranch such commumcatron, .reproduction - or

© excerpt shall ‘be deemed a communication with the member
of the Legislature, with legislative staff, with the. Governor, -
“with the Governor’s staff, or with an officer or staff member ’

of the Executrve Branch ‘by such person ‘

“Compe 1sat10n . for - the purposes of thrs subchapter

shall be 1ncluded w1th1n the defmitron of the term “receipt ”‘,

“Contrrbl.ltron ? for the purposes of thrs subchapter shall_,

be 1ncluded within the defrmtron of the term ° ‘receipt.”

i
“Expenditure 1ncludes every loan glft fee, salary, contri-

bution, subscription, -advance or transfer of money or other
thing of value, ircluding’ any item of real or personal'_

property,. tangrble or intangible, and’ pard personal services .

(but not. mcludmg volunteer services provrded without com-

pensatlon) made or paid by any legislative. agent or lobbyist, -

‘and any. pledge or. other. commitment' or- assumption . of
‘liability to make such- transfer.
assumption shall be deemed to have been an expendrture
upon the date when such commrtment is. made or: habrlrty
assumed.. | :

" “Expenditures providing a'beneﬁt i of~ expenditures pro-

§ .
v1dmg benefits” ‘means any expenditures for entertainment, -
by 'such means.

) legislative agent who, in relation to the duties or interests of
-~ his or her employment or at the request or suggestion of his
‘or. her employer; communrcates with- a -member- of the
‘,Leglslature, ‘with legislatrve staff, with- the Governor, ‘with. -

- food and be'verage travel and lodging, honorarla loans grfts‘
-or any other thrng of value, except for 1”:;] - -

1. Any money or- thlng of value paid for past present

form of

. ,or

ments trusts, and estates

: “Governo[

\_».‘

l’lOl‘

o~

'(,"

- “Governor’s’ staff” 1ncludes the members of the Gover- I
“nor’s Cabrnelt the. Secretary to the Governor, the Counsel to: -
_ the Governor and all professional employees in the office of -
the Counsel ﬁo the Governor, and all other ernployees of the o

Office of the Governor.

“Inﬂuencq legrslatron shall mean to make any. attempt -
whether successful or not, to secure or prevent the initiation . .
of ‘any legislatron or to secure or prevent the passage, .
defeat, amendment or modrfrcation thereof by the Legisla-~ =
- ture, 1nclud1ng efforts to influence the preparation, drafting, '
content, 1ntroductron ‘and ‘Consideration of any bill, resolu-

- tion, amendment report or nomination. or :the: approval

Supp 4-15 96 o | \ | e .

amendment or . disapproval thereof by the Governor in/ -

accordance w1th his: constitutional authonty

S ‘

i

N3

“the Governor

Any such commitment or -

2 An drvrdends or other mcome pard on. mvest-

includes the Governor or the Actrng Gover-

“Inﬂuence regulatron” means- to make any attempt

whether successful or not, to secure or prevent the proposal

of any regulation or to secure or prevent the consideration, -

ered by law to- issue, promulgate or: adopt—admmrstratrve

“rules and regulatrons

L - ) . . B ) _\.

' “Legrslatron” 1ncludes all bills resolutrons ‘amendments,

.,/ /_\\\,.

_amendiment, issuance, promulgatron adoption or reJectron o
thereof by an officer or- any- authorrty, board, commission or

- other agency or instrumentality in or of a principal depart-

_ment of the Executive Branch of State Government empow- -

nommatrons and appointments, pending -or proposed, . in .

elther House of the Legislature, and all bills and resolutions
whrch having passed. both Houses, are pendrng approval by

. e
- .

' “Legislative agent” shall mean any person who recerves or o
agrees to receive, directly or indirectly, compensation, in -

- money or-anything of value (including reimbursement of his

or her expenses where such rermbursement exceeds' $100 00

-/in any three- month period), to influence legrslatlon or to -
'mﬂuence regulation, or both,’ by direct or indirect communi-
cation with or by making: or authorizmg, or causing to be .
- made or authorized, any expendrtures ‘providing.a benefit to,
‘a member of the Legislature, legislative staff, the Governor
-~the Governor’s staff, or any. officer -or staff member of the
'Executrve Branch or -who holds himself or herself out as -

engagmg in the business of mﬂuencrng leglslation or regula-

tion by-such means, or who ‘incident to_his or her regular

employment engages in 1nfluenc1ng legislation or regulation
-However, a _person shall not be deemed a

the Governor’s staff, or with" -an officer or staff member of
the ‘Executive Branch concermng any legislation or regula-

- tion, if such communication is an isolated, exceptional or:
. '1nfrequent actlvrty in relation to the usual duties. of his or -
‘her employment. - For the purposes of this definition, activi-
ties to influence legislation, or influence regulation, shall-be

deemed “isolated, exceptional or infrequent” if they consti-

workmg at hrs or her employment durlng a calendar year.

A
fat oy

,

“

/‘3; '

* tute. less ‘than' 20 hours of the “time an employee spends :

“Leglslatlve staff” includes all staff assrstants and employ- 7
_ees of the Leglslature or. any of its members in the mem-

ber’s officral capaceity, whether or not they receive compen- : :

satlon from the State of New Jersey

' “Legrslature” 'mcludes the Senate and General Assembly

.of the State of New Je ersey and-all committees and commis- -

AL

sions estabhshed by the Legrslature or by e1ther House

. thereof o

~ organization that employs, - ‘retains,. desrgnates engages or
otherwise-uses the services of any legislative agent to 1nﬂu-

- ence legrslatron or. regulatron W

VA

'25-80;._ O R

“Lobbyrst” shall mean any person partnershrp, commit- - -
tee, ~association,. ‘corporation, labor union, or any other

N

¥4 §

o



- received by a legislative agent.

ELECTION LAW ENFORCEMENT COMMISSION

19:25-20.3

“Member of the Legislature” includes any‘ member or

member-elect of, or any person who shall have been select-
ed to fill a vacancy in, the Senate or General Assembly, and
any other person who is a member or member-designate of
any committee or commission established by the Legislature
or by either House thereof.

“Officer or staff member of the Executive Branch” means
any assistant or deputy head of a principal department in
-the Executive Branch of State Government, including all

assistant and deputy commissioners; the members and chief
executive officer of any authority, board, commission or
other agency or instrumentality in or of such a principal

department; and any officer of the Executive Branch of |
State Government other than the Governor who is not

included among the foregoing or among the Governor’s

‘staff, but who is empowered by law to issue, promulgate or

adopt administrative rules and regulations, and any person
employed in the office of such an officer who is involved
with the development, issuance, promulgation or adoption
of such rules and. regulations in the regular course of
employment.

“Person” includes an individual, partnership, committee,
association, corporation, and any other organization or
group of persons.

“Receipt” includes every loan, gift, contribution, fee, stb-

scription, salary, advance or transfer of money or other

thing of value, including any item of real property or
personal property, tangible or intangible, and paid personal
services (but-not including voluntary services provided with-
out compensation) made to any legislative agent or lobbyist
and any pledge or other commitment or assumption of
liability to make such transfer. Any such commitment or
assumption shall be deemed to have been a receipt upon the
date when such commitment is made or liability assumed.

1. For the purposes of this subchapter, the term “re-
ceipt” shall include, but not be limited to, compensation
by way of salary, fees, allowances, retainers, reimburse-
ment of expenses, or other similar compensation, when
For purposes of this
subchapter, the term “receipt” shall also include, but not
be limited to, contributions by way of fees, dues; gifts or
other similar contributions when received by a lobbyist.

“Regulation” includes any administrative rule or regula-
tion affecting the rights, privileges, benefits, -duties, obli-
gations, or liabilities of any one or more persons subject by
law to regulation as a class, but does not include an

admimstratlve action:

1. To issue, renew or deny, or, in an a_djudicative
action, to establish or make rates that have particular
applicability on named or specified petitioners or parties,
or to suspend or revoke, a license, order, permit or waiver
under any law or administrative rule or regulation;

2. To impose a penalty; or

25-81 ' } )

3. To effectuate an administrative reorganization with-
in a single principal ‘department of the Executive Branch
of State Government.

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Revised text.

19:25-20.3 Exemptions from the Act

(a) The provisions of the Act regarding attempts to influ- -
ence legislation or attempts to influence regulation shall not

- apply to the following activities:

1. < 'The acts of the government of the United States or
of the State of New Jersey or of any other state or of any
~ of the political subdivision or authorities or commissions
of any of the foregoing, or any interstate authority or

" commission, or any official, employee counsel or agent of =~

any of the above when acting in his or her official
capacity. .

2. The publication or dissemination, the ordinary

" course of business, of news items, advertising, editorials or
other comments by a newspaper, book publisher, regularly
published periodical, or radio or television, station or .
similar media, including an owner, editor or employee
thereof, nor the acts of a recognized school or institution
of higher education, public or private, in conducting,
sponsoring or subsidizing any classes, seminars, forums,
discussions or other events, in the normal course of its
business in which political information or discussion - -
- thereof or comment-thereon is an integral part. :

3. The acts of bona fide religious groups acting solely
for the purpose of protecting the public right to practice
the doctrine of such religious group.

4. The acts of a duly organized national, state or local
committee of a political party _ "

5. The acts of a person.in testifying before a legisla-
‘tive committee or commission, at a public hearing duly
called by the Governor on legislative proposals or on
legislation passed and pending his or her approval or
before any officer or body empowered by law to issue,
promulgate or adopt administrative rules and regulations
in behalf of a nonprofit organization incorporated as such
in this State, who receives no compensation therefor
beyond the reimbursement of necessary and actual ex-
penses, and who makes no other communication with a
member of the Legislature, legislative staff, the Governor,
the: Governor’s staff, or an officer or staff member of the
Executive Branch in connection with the subject of his or
her testimony.

6. The acts of a person in commumcating with or
providing benefits to a member of the Legislature, legisla-
tive staff, the Governor, the Governor’s staff, or an officer
or staff member of the Executive Branch if such commu-
nication or provision of benefits is undertaken by him or

“her by exclusive use of his or her personal funds as a

* Supp. 4-15-96
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B personal ‘expressron and not 1nc1dent to h1s or her employ-
" .‘ment, even if'it is upon a ‘matter relevant. to the interests-.
+-of ar person by whom ‘or‘which he or she is employed and °

_ “if he" or‘ she  receives 'no - additional compensatron or
i reward, 1n money .Or otherwise, for or- as’a result’ of ‘such
B communrcatron or provrsron of benefrts :

U

N Amended by R 1992 d. 32 effective January 21 1992
. See: 23'NuJ. R 3()77(a) 24N, J R. 298(a)
s Revrsed text :

o ’19 25—20 4 Leglslatrve agent notlce of representatron o ‘

(a) Each legrslatrve agent; shall file with the Commrssron a j'b

signed notice of representation on a form prescribed by the
Commrssron ‘and containing the mformatron requrred by

"J.NJSA 5213C-21.

(b) The. hotrce of representatron shall be filed prror to ‘
x makrng any communrcatron with, “or the makrng -of any
-expenditures provrdrng a benefit to, a member of the Legrs-. &

~ lature, with| legislative -staff, with the - Governor, with the .
Governor’s staff, or with an- officer or staff member of the *

~ Executive: Branch or shall be filed wrthrn 30 days of employ--

/. ‘ment, retainer. or engagement asa legrslatrve agent, whrch- :

. ever occurs earher
|_ ;

,‘)

in the. notrce of representation within 15 days 'of the. effec-

- tive date of such change or not later than the: filing. date of -

the subsequent quarterly report whrchever occurs earlier.: ‘

(d) If a legrslatrve agent 1dent1f1es a membershrp organr-f k
zation or: corporatron as the lobbyrst or person from whom' v
he-or she receives compensatron for acting as a: legrslatrve B

. agent, and the name or occupation so. identified does not,

- either explrcrtly or by virtue of the nature of the principal.
business :in which the organrzatron or -its .members, or. the
or its- shareholders, is commonly known to be .

' ,corporatron |

. engaged, clearly, reveal the primary specific economic, social,

e political, ‘or other mterest which the organization or corpo-""
ration may reasonably be. understood. to seek to advance or

protect through its employment ‘retainer, or engagement of
the legrslatrve agent a'description of that, primary economic;,

social;: polrtrcal or other interest and a list of  the. persons

: _havmg organrzatronal or fmancral control of the organiza-

tion-or corporatron 1nclud1ng the names, -‘mailing addresses
and occupatrons of those persons, shall be mcluded in the

‘,notrce of representatron of the legrslat1ve agent

" New; Rule, R. 1992 d.32, effective January 21, 1992 ,
See:' 23 N.JR: 3077(a), 24 NJ.R. 298(a).
: Section 20 3 “Reportmg threshold” recodifi ed t0'19: 25—20 9
| , . .

: 19 25-20.5 Leglslatlve agent quarterly report Sy
(a) Each legrslatrve agent shall file with the Commtssron a

‘. .quarterly report containing the -information required by
NJ SA .52 13C—22 and srgned by the legrslatrve agent

N l P
Y Supp 4-15 96
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19: 25—20 7 Notlce of termmatlon :

(a) Each legrslatrve agent shall file with the Commrssron a
,_.notrce of termination within 30 days after his or her actrvr-
. ties 1nﬂuencrng legrslatron or 1nﬂuencrng regulatron cease.

25-82_ s

/

(b) If there has been no- actrvrty in the calendar year .

quarter to influence legrslatron or 1nﬂuence regulatron ‘the
' report shall S0 state , »

(c) Such report shall be frled ona form prescrrbed by the

- - Commission no' later than the tenth day following the end of -

the calendar year quarter during which activities 1nﬂuencrng

'»legrslatron or 1nﬂuencrng regulatron occurred St

(d) Calendar year . quarters end on. March 31 June 30

' ‘ September 30 and December 31.

'.Repeal and New Rule R 1992 d.32, effectrve January 21 1992
" See: 23 N.J. R. 3077(a), 24 N.J:R. 298(a) L

Sectron was “Reportmg calculatlon : \‘_' o

19 25—20 6 Name tags ‘ :
“(a). Each legrslatrve agent who is an 1nd1vrdual shall wear -

vrsrbly a naime tag bearing the full name of the individual at

all times when such’ mdrvrdual is ‘in the State House, the

*State ‘House Annex or ‘any other; ‘State burldrng or other

R

P

location when and where an- authorrzed meeting of a legisla:

. tive committee is: being held for 'the purpose of 1nﬂuenc1ng _
legrslatron or 1nﬂuencmg regulatron :

“(b) On each August 1 the Commrssron shall issue a name

. ; i tag to a legrslatrve agent who is an’ individual, whrch name .
(c) Each leglslatrve agent must notrfy the Commrssron in:

) wrrtmg of any material change in the rnformatron supplied "

tag shall be effective fora 12—month perrod commencrng on'

v August 1 and endmg on July 31

(c) Name tags wrll be 1ssued by the Commrssron only to a »*\i,\
- legislative agent who has. paid the annual fee provided for in-
N.J.A.C. 19:25-20.19, and:has filed all requrred notices of
: representatron and quarterly reports for the prror 12—-month

;perrod : ‘ : , v L N

e

N

'f?.\/

[

L

(d) The Commrssron may termrnate the actrve status of a

legrslatrve agent who fails to renew his ‘or her name tag on
_or prior- to- the. exprratron date provrded rn (b) above

New Rule, R1992 432 ‘effective Janisary 21, 1992,
See: 23 N.J.R. 3077(a), 24 N.L.R. 298(a).

Section - '19:25-20:6-. “Calculatron ,of recerpts 'recodrﬁed

19:25-20.10. ..
Amended by R. 1995 d.509, effectrve September 18 1995

See: 27 N.JR. 2564(a) 27NJR 3621(d).

g

~(b) Any person who has engaged a legrslatrve agent shall

L »frle a notice of- termrnatlon after that agent ceases to '
o represent such person ' :

(c) The notrce ‘of termmatron shall be frled on a form

prescrrbed by the Commrssron The completed form shall

1nclude '

: I. The effectrve date of termrnatron

ey
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2. The name of the person from whom service was
terminated; :

3. The name and’ 31gnature of the leglslauve agent;
and »

4, The date of the notice.

- New Rule, R.19_92“d.32, effective January 21, 1992.
_ See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Section ~ 19:25-20.7° “Calculation - of ‘expenditures”

19:25-20.11.

19:25-20.8 Voluntary statements

(a) Legislative agents filing. pursuant to N.J.S.A.

52:13C-35 a voluntary notice of representation a voluntary

quarterly report, or a voluntary notice of termination shall
utilize the forms prescnbed by the Comnnssmn

(b) Such statements shall be marked by the leglslatlve'
agent as “voluntary filing.”

(¢) Voluntary filings pursuant to this section are exempt

“from the fees provided in N.J.A.C. 19:25-20.19.

New Rule, R.1992 d.32, effective January 21, 1992.
See: 23.NJ.R. 3077(a), 24 N.J.R. 298(a).
Section 19:25-20.8 “Valuatlon of contributions and expendltures
recodified to 19:25-20.12.
Amended by R.1992 d.251, effectlve June 15, 1992.

~See: 24 N.JR. 1245(a), 24 N.JR. - 1692(2), 24 NJR. 2294(a)

Rev1sed (c)

19:25-20.9 Annual report

(a) Any lobby1st or leglslatwe agent who or which re-
ceives receipts of more.than $2,500 or makes expenditures
of more than $2,500 in any calendar year for the purpose of
communication with or providing benefits to any member of
the Legislature, legislative staff, the Governor, the Gover-
nor’s staff, or an officer or staff member of the Executive

Branch shall file with the Commission, not later than Febru- -

ary 15th of each year, an annual report of receipts and
expenditures for the previous calendar year pursuant to
NJ.A.C. 19:25-20.13 on forms supplied by the Commission.

- (b) A legislative agent retaitled by or representiﬁg more

than one lobbyist shall, for purposes of determining aggre-

‘gate ‘threshold expenditure figures pursuant to this section,

include receipts and expenditures made on behalf of all of
the lobbyists by whom the legislative agent is employed

Amended by R.1992 d.32, effectnve January 21; 1992.
See: 23 NJ.R. 3077(a), 24 N.J.R. 298(a).
Recodified from 19:25-20.4. Revised text.

] ) Prior text at section
“Annual report” recodified to 19_:25—20.13. '

19: 25—20 10 Recelpts

(a) The following receipts of a lobbylst or legislative

. agent which relate to commuuication with, or providing
.- benefits to, any member of the Legislature, legislative staff,
- the. Governor, the Governor’s staff, or an officer or staff

25-83

recodified to -

member of the Executlve Branch shall be included ‘in the
annual report:

1. Fees, salary, allowance or other compensation paid
to a legislative agent. Receipts required to be reported
pursuant to this paragraph shall be detailed as to amount,
from whom received and for what purpose. A law firm,
advertising agency, from whom received and for what
purpose. A law firm, advertising agency, public relations
firm, accounting firm or similar organization which spends

“only a portion of its time in legislative or regulatory
activity on behalf of a lobbyist shall be required to-report
only that portion of its fees as are related to influencing. -
legislation or influencing regulation. ‘

2. . Contributions, loans (except for loans made in the
ordinary course of business on substantially the same
terms as those prevailing for comparable transactions with
other persons) or membership fees or dues received by a
lobbyist. Such contributions, loans, fees or dues received
by a lobbyist are reportable if they are made to a lobbyist-
whose major purpose is to influence legislation, or influ-
ence regulation. For purposes of this paragraph, a lobby-
ist shall be deemed to be engaged in influencing' legisla-
tion, -or influencing regulation, as its major purpose for
any calendar year in which expenditures related to such
activity constitute more than 50 percent of its total expen-
ditures for all purposes. If, under the above test, it is.not

* the major purpose of the lobbyist to influence legislation,
or inflience regulation, the contributions, loans, fees and
dues received by the lobbyist are not reportable by such
organization, unless made to the lobbyist with the specific -
intent that the contributions, loans, fees or dues be em-

“ployed to influence legislation, or influence regulation, (in
which case they are reportable -as outlined below). If the
major purpose of the lobbyist is to engage in influencing
legislation, or influencing regulation, the contributions,
loans, membership fees or dues received by the lobbyist
shall be reported hereunder in the aggregate in the same
‘proportion as the activities of the lobbyist are. related to

" influencing legislation, or influencing regulation, along
with the name and address of the contributor(s) whose
contribution(s), allocated as outlined above, aggregate
more than $100.00 during the calendar year.

Example: Trade Association XYZ engages in a wide .
range of activities including trade shows, public.relations,
newsletters to its members, etc., and influencing legislation. "
This activity is done through a paid contract legislative agent
in Trenton as well as by communications by employees of -
the Trade Association. XYZ expends over $2,500 during -

~ the course of the calendar year on this lobbying activity,

although this expense constitutes less than 50 percent of its
total -expenditures for all purposes for that year. Trade
Association XYZ is a. lobbyist required ‘to file an annual
report. However, it need not report its contributions.

Supp. 4-15-96
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o Tradel Assocratlon EFG has - the same fact srtuatron as

7 ‘_ above, except ‘that Tradé Association EFG’s -lobbying ex-

f’penses constrtute more than 50 percent (e.g., 80 percent) of

its’ expendrtures for -all purposes for the year.. EFG must
- file an annual report-as a lobbyist, - including therein an

s 'aggregate allocated figure - for lobbymg contnbutrons made
‘to it (80| percent of each contribution must be allocated to

g lobbyrng for reporting" purposes ‘the ‘aggregate is then re-

* ported). | EFG must also. report the name and address of all - K

* those contnbutors whose contrlbutrons after being allocated
to lobbymg, exceed $100 00 0 P

= ~Amended by R 1992 d. 32, effectrve January 21, 1992
" See: 23N. J R. 3077(a), 24 N.J.R. 298(a). -~
Recodlfred from 19:25-20.6. -Revised- text. Prlor text at secf_ron
. “Audit by commlssron recordkeepmg” recodrfred t0 19: 25—20 14.
I -

‘19 25—20 11 Expendltures R . N

‘ (a) The‘ following expendrtures of a lobbyrst or legrslatrve.
~ agent ‘which relate to communication with, or. -providing

Smrth _another ABC Corporatron employee has spent

"IOTHER AGENCIES/*" "

less than 20 hours of his time on direct. Iobbying on behalf ./ TN

ble by ABC Corporatlon ’

‘3. Contributions or membershrp fees or dues pard by
the lobbyist,. except that such contributions or fees shall

not be deemed to be related to mﬂuencmg legislation, or

) 1nﬂuencmg regulatron for the purposé of reporting under

the Act and this subchapter unless made-to a legrslatrve '

~agent with the specific intent to influence legislation or-
influence regulatron or unless made to a lobbyrst whose

- major, purpose is to engage in mﬂuencrng legrslatron or

§ .'mﬂuencrng regulatlon

* influencing legrslatron or 1nﬂuencmg regulatron as its

- percent of its total expendrtures for all purposes

benefits t(l), any member of the Legislature, legrslatrve staff, .. -

" the ‘Governor, the Governor’s staff, or an: officer ‘or staff °

member of the Executrve Branch shall be reported in the

~annual report and’ shall be hsted 1n the- aggregate by

category | S

oL Flees, allowances retamers, salary or other compen-
e sation p|a1d by a lobbyist to a legislative:agent.
. .sation requrred to be reported pursuant to.this subpara-

.graph’ shall be detailed as to amount, to whom paid and

. - . .for what purpose and shall include consultmg, legal or
_other fees, for services performed or to be performed, as

~well as expenses incurred in rendering such’ services. In
the case| of a volunteer, the above calculation shall not

| ~include any. calculation of the.value of the time for such ‘

L volunteer but shall include only that amount rermbursed

~ to the volunteer for expenditures related to activities to a
1nﬂuence legislation, or mﬂuence regulatron on behalf of

~ the lobbylst

2. Pro rata share of salary or- other compensatlon pard ‘

,.._'lto an employee of any organization whose activities on

_ behalf of. that organrzatlon qualrfy hrm or her as a leglsla-‘- e

. tive agent )
l -

: Examplet Jones engages in lobbymg act1v1ty 1n New -

Jersey and Pennsylvama for ABC Corporation. He spends

* one-half of his time in lobbymg activity -in New ' Jersey. -

Jones’ totallsalary, as reported in his W-2 form, is $30, 000

per year. ance more than 20 hours of his time isispent on .
", lobbying in New Jersey, Jones is a legislative. agent for ABC

- Corporation and one-half of his salary, $15, 000 is allocable - -
to, lobbyrngl ABC Corporatron is a reporting lobbyrst and '

- must mclude this amount as an expense
. Supp. 4-15-96

)
R B

‘Compen-

“regulation, or both,, shall be reported in full.

’ ‘ma]or purpose for any calendar year in which expendr-

tures related to such activity ‘constitute more than 50
Such
contributions, fees and dues (other than those made with

‘the specific intent to 1nﬂuence legislation, or- influence

: of his- employer and therefore none of h1s salary is reporta- ’\g

. "For the purpose of this: para-
* graph,” a lobbyist shall be ‘deemed to be engaged in-

regulatron) made by a lobbyrst toan orgamzatron associa~
- tion or union, shall'be reportable hereunder in the same -
_proportron as the activities of the organization, -associa-

tion or union -are related to’ influencing - legislation, or

mﬂuencmg regulatron Conitributions, -fees or dues. made

with the specific intent of influence legislation, 1nﬂuence
Contrrbu-
tions, fees or .dues requrred to be reported pursuant to,

this paragraph shall be reported in the aggregate along
. with the name of any organization, association or union to-_ -

~whom the lobbyist made a contribution in -excess. of.

' tapes )

$100: 00 for the calendar year (when allocated as set forth
above) as well as: the date of each contribution, fee or

~dues.

! : ¢

4 Costs of preparatron and- drstrrbutron of materlal

related to 1nﬂuencmg legislation, or influencing regula-

R N
- o

N

tion, and paid for by a lobbyist or legrslatlve ‘agent, , .
- including all drsbursements for preparation-and distribu-
“tion of printed materials, correspondence, flyers, publica-
© tions, films, shdes, audro and video recordmgs and v1deo ;

s

5. Travel and lodgmg related to mﬂuencrng leg1sla-

tron or 1nﬂuencmg regulatron for. the leglslatrve agent

6 Allocated cost of support personnel for the lobbyrst ,
or legrslatrve agent. The allocated_cost of any support
personnel for the lobbylst or legislative ‘agent “shall be "
included hereunder if, in relation to the usual duties of -

"thelr employment such personnel mdlvrdually, spend

2584

over the course of the reporting year 450 hours in actrvrty

supporting the activity -of the lobbyist or legislative agent -

in influencing legislation, or influencing regulation. - "\

PN
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Example: Smith is in the government affairs department

of ABC Corporation, a reporting lobbyist, and spends all of
her time engaged in activity related to lobbying. Brown, her
secretary, spends his time doing work supporting Smith’s
activities. Jones, an analyst in the financial departmehnt at
ABC Corporation, spends 50 percent of his time -analyzing

legislation for Smith and preparing memoranda to be used

in Smith’s lobbying activity. King, an attorney in ABC’s
legal department, does some drafting of proposed legislation

for Smith. Over the course of the year, however, this’

accounts for less than 450 hours of his time at work. ABC
Corporation, in its annual report, must include Smith’s full
salary (under (a)2 above), as well as Brown’s full salary and
one-half of Jones’ salary, as the cost of support personnel.
None of King’s salary will have to be included on ABC’s
report. I

~ (b) The following éxpenditures of a lobbyist or legislative

agent which relate to communication with, or providing
benefits to, any member of the Legislature, legislative staff,
the Governor, the Governor’s staff, or an officer or staff
member of the Executive Branch shall be reported in the
‘Annual Report and shall be listed in the aggregate by
category, except that if the aggregate expenditures on behalf
of any member of the Legislature, legislative staff, the
Governor, the Governor’s staff, or an officer or staff mem-
ber of the Executive Branch exceed $25.00 per day, or
exceed $200.00 per calendar year, the expenditures, together
with the name of the intended recipient of the benefit, shall
be stated in detail and shall include the date -and type of

each expenditure, amount of each expenditure and the -

name of the person to whom it was paid.

1. Entertainment, including, but not limited to, dis-
bursements for sporting, theatrical and musical events
provided to any member of the Legislature, legislative

staff, the Governor, the Governor’s staff, or an officer or’

staff member of the Executive Branch, and paid for by a
lobbyist or legislative agent.

2. Food and beverages prov1ded to any member of the

Legislature, legislative staff, the Governor, the Governor’s.

staff, or an officer or staff member of the Executive
Branch, paid for by a lobbyist or legislative agent. Also

.included are payments by lobbyists or legislative agents

for food or beverages for any member of the Legislature,

legislative staff, the Governor, the Governor’s staff, or an’

~ officer or staff member of the Executive Branch at confer-

ences, conventions, banquets or other similar functions.

3. Travel and lodging expenses paid for by a lobbyist
or legislative agent on behalf of any member of the
Legislature, legislative staff, the Governor, the Governor’s

staff, or an officer or staff member of the Executive

Branch.

4. Honoraria paid to any member of the Legislature,

legislative staff, the Governor, the Governor’s staff, or an -

officer or staff member of the Executive Branch by a
lobbyist or legislative agent.

25.85

5. Loans to any member of the Legislature, legislative -
staff, the Governor, the Governor’s staff, or an officer or
. staff member of the Executive Branch from a lobbyist or
legislative agent except for loans from financial institu-
‘tions made in the ordinary course of business on substan- -
tially the same terms as those prevailing for comparable

o transactig"ns with other persons.

- 6. Gifts to any member of the Legislature, legislative
staff, the Governor, the Governor’s staff, or an officer or
staff member of the Executive Branch including, but not
limited to, material goods or other things of value.

(c) For purposes of réportjng under the Act or this
subchapter, when an expenditure included in (b) above is
made to a member of the immediate family of any member
of the Legislature, legislative staff/ the Governor, the Gover-
nor’s staff, or an officer or staff member of the Executive
Branch, such expenditure shall be deemed to be made on .
behalf of the member of the Legislature, legislative staff, the
Governor, the Governor’s staff, or the officer or staff mem-
ber of the Executive Branch whose family member received
it. A member of the immediate family shall mean a spouse
residing in the same domicile, or any dependeént children.

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a). :
Recodified from 19:25-20.7. Revised text. Prior text at section
“Responsibilities for filing annual reports:. certification” recodified -to
19:25-20.15. _ '
Amended by R.1992 d.459, effective November 16, 1992.
See: 24 N.J.R. 3031(a), 24 N.J.R. 4277(a). :
Revised (b) and (c). ) )

19:25-20.12 Valuation of contributions and expenditures

Where a contribution of goods or services is made to a
lobbyist or legislative agent to influence legislation, or to
influence regulation, the value of such receipt shall be its
reasonable commercial value to the lobbyist or leglslatlve
agent receiving it. Where an expenditure. of goods or
services, including travel, is made by a lobbyist or legislative
agent to any member of the Legislature, legislative staff, the
Governor, the Governor’s staff, or an officer or staff mem-
ber of the Executive Branch, the value of the expenditure
shall be its reasonable commercial value to the member of
the Legislature, legislative staff, the Governor, the Gover-
nor’s staff, or officer or staff member of the Executive
Branch receiving it.

- Amended by R.1992 d.32, effective January 21, 1992.

See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Recodified from 19:25-20.8. Revised text.

“Valuation

19:25-20.16.

Prior text at section

of contributions and expenditures” recodified to.

19:25-20.13 Contents of annual report

(a) The annual report shall contain the following:

1. Name, business address, telephone number of the
reporting lobbyist or legislative agent; :

Supp.i 4:15-96
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OTHER AGENCIES

2 ’\Iame, address and occupation or business of legis-
lative  agent(s) engaged by reporting lobbyist, or name,
- address and occupation or business of lobbyist(s) engaging

the reportmg legislative agent, whlchever is apphcable :

_ 3. The particular items of legislation or regulauon and
o .any general category or type of legislation or regulation

" regarding which the legislative agent or lobbyist influ-
“enced: leg1slatlon or influenced regulation during the cal-

endar year, except that a legislative agent who has prov1d-
“ed this information in his or her notice of representat1on

~and quarterly reports may satlsfy this requlrement by SO

k 1nd1cat1ng on the annual report

- 4, Recelpts received by the leglslatlve agent or lobby-
st as. set forth in N.J.A.C. 19: 25—20 10;

o 5 Expendltures made by the lobbylst or leglslatlve
: agent as set forth in N.J.A.C. 19: 25—20 11.

 (b) W1th respect to any spemﬁc event, such as a recep- B

tion, where expenditures requ1red to be reported pursuant
to N.J.A.C. 19:25-20.11(b) in the aggregate exceed $100.00,
the report shall include the date, type - of expenditure,

) ‘amount of expenditure and to whom paid. Any expenditure
- in excess: of $5.00 made to provide a benefit pursuant to

" NJLA.C. 19:25-20.11(b) to a member of the Legislature,
legislative staff,/ the Governor, member of the Governor’s

- staff, or off1ces or staff members of the Executive Branch-
~-present, attendmg or participating in the event with the

actual or constructive knowledge of the lobbyist ‘or legisla-
tive agent shall be included in the calculation of the per day,
or per calendar year, thresholds contained " in N JA. C
19: 25—20 Ll(b) : '

. (0) ‘A leglslatlve' agent ‘retained by or representing nloref
- than.one lobbyist shall include in his or her annual report -
receipts received from and expend1tures made on behalf of

all lobbyists by whom it is employed

(d) An ,1nd1v1dual who is a leg1_slat1ve agent and who

serves as a member of any independent State authority,
county improvement authority, or municipal utilities author-
ity, or as a member from New Jersey on an interstate or bi-
state authority, or as a member of any board or commission
established by statute or resolution or by executive order of
the Governor or by the Legislature ‘or by any agency,
department or other instrumentality of the State shall dis-
close such service, including the name of the authority,
board or commission, and the date upon which his or her
term as a member thereof explres in the legislative agent’s
annual report.

~Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a). -
Recodified from 19:25-20.9. Revised text.
“Complaint proceedings; investigations; penalties”.
Amended by R.1992 d.459, effective November 16, 1992
See: 24 N.J.R. 3031(a), 24 N.J.R. 4277(a).
Revised (d).

Prior. text. at section

\

" Supp. 4-155_9;6 :

‘in‘its employ or otherwise engaged or used by it to file the

19: 25—20 14 Audit by Commlssmn, recordkeepmg

(a) All annual reports of lobbyists' or legislative agents_g
required to be filed pursuant to the Act and this subchapter ‘.,

shall be subject to review and .audit by the Commission.

(b) Each lobbyist and legislative agent subject to report-
ing under the Act shall make or obtain and maintain for a
period of three years all records and documents relating to

its activity in influencing legislation, or influencing regula- -

tion, including, but not limited to, checks, bank statements,

~ contracts and receipts, so as to provide evidence to support.
statements in reports filed with the Commission and to
permit an adequate basis for auditing -by the Commission,
except that-a record or document of any single expenditure-
in an amount of $5. 00 or less. may be excluded from thlS '

requ1rement Ny

Amended by R.1992 d.32, effective January 21, 1992

See: 23 N.JR. 3077(a), 24 N.JR. 298(a). -~
Recodified -from 19:25-20. 10 Revised text.

“Nonresident leglslatlve agents or lobbylsts” recodlfled to 19: 25—20 18.

19:25-20.15 Respon51bllltles for filmg annual reports,
certification :

(a) The lobby1st and the legislative agent shall have the -

respons1b111ty of filing annual réports.

(b) Each organlzatlon Wthh itself has a filing obl1gat10n
as a lobbyist pursuant to this subchapter is not relieved of

that obl1gat10n by virtue of the fact that a legislative agent .
engaged, de51gnated or employed by it has-a filing - obli- A
gation; - except that a'lobbyist required to file an annual -

report pursuant to the Act may designate a legislative agent

annual report on its behalf, provided such designation is

‘made in writing by the lobbyist on a form prescribed by the
Commission, is acknowledged. in writing by the designated
legislative agent and is filed with the Commission on or
_ before the-date on which the annual report of the lobbyist is

due for filing, and further provided that any violation of the
Act shall subject both ‘the lobbyist- and " the designated

legislative ‘agent to the penalt1es prov1ded by the Act and

“this subchapter

~(c) Each legislativ_e agent which has a filing' obligation
pursuant to this subchapter is not relieved of that. obligation

by virtue of the fact that the organization engaging, retain-- 7
-ing or employing it has or may have a filing obligation as a . -
lobbyist or that the legislative agent has been designated by - '

which organization to file an annual report for it;- except

that any lobbyist organization - ‘required to file a report

“pursuant to the Act which employs or otherwise engages or

- uses a.legislative agent or agents whose only reportable
lobbying activity is on behalf of such organization, may file a -

single annual report required under N.J.A.C. 19:25-20.13 on
behalf of its own lobbying activity and the-activities of such
legislative agent or agents, provided that any violation of the

by. the Act and th1s subchapter

2586

"Prior ‘text at section ’

.,
N

- Act shall subject the lobbyist: alone to the. penaltles provided ™ J
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(d) Each report filed with the Commission by a-lobbyist
or legislative agent shall be certified as to the correctness of
the -report by the legislative agent. or, in the case of a
lobbyist, by a legislative agent employed by the lobbyist or a
responsible financial or government affairs -officer of the
lobbyist. ' o

Amended by R.1992 d.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a)..

.Recodified from 19:25-20.11. Revised text.
“Severability clause” repealed. -

Prior text at section

19:25-20.16 - Advisory opinicns .

- The Commission may render advisory opinions as to the
applicability of the Act and this subchapter to a glven
specific set of facts and c1rcumstances v

Recodified by R.1992 d 32, effectlve January 21, 1992.

“See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).

Recodified from 19:25-20.11. Revised text.

19:25-20.17 . Complamt proceedmgs, mvestxgatlons,
penalties

(a) The term “violation” shall mean the failure to report

timely or in the. manner prescribed by the Act and this

_subchapter, or the failure to make and maintain a record .as

prescribed by the Act and this subchapter, any event or
transaction required to be reported or recorded by the Act
or this subchapter.

(b) Upon receiving evidence of any,violation, of the Act -

or this subchapter, the Commission shall have the power to
make investigations and bring complaint proceedings, to
issue subpoenas for the production of witnesses and docu-
ments and to hold or cause to be held, by the Office of
Admlmstratlve Law, hearings upon such complamt

(c) In addition to any other penalty provided by law, any
person who is found to have committed a violation of the

Act or this subchapter shall be liable for civil penalty of up - :

to $1,000 for that violation, which penalty may be collected
in a summary proceeding pursuant to N.J.S.A. 2A:58-1 et

seq.

Recodified by R.1992 d.32, effective January 21,,1992. '
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a).
Recodxﬁed from 19:25-20.13. Revised text.

19:25-20.18 - Nonresident leglslatwe agents or lobbyists b.

‘ Any legislative agent or lobbyist not a resident of this
State, or not :a corporation of this State or authorized to do
business in this State, shall file with the Commission, before

-attempting to influence legislation, or influence regulation,”
_ its -consent to service -of process at an address within this

State, or by regular mail at an address outside this State.

Recodiﬁedvby R.1992 6.32, effective January 21, 1992.
See: 23 N.J.R. 3077(a), 24 N.J.R. 298(a). '
Recodified from 19:25-20.14. Revised text.
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19:25-20.19 Annual fee

(a) Effective August 1, 1995, each leglslatlve agent who is
an individual and whose activities during .any part of a
12-month period commencing on August 1 and ending on
the following July 31 are subject to the Act shall pay an
annual fee of $325.00. ‘

(b) In the event that the legislative agent is a partnership,
committee, association, corporation, or other organization
or group of persons, the annual fee shall be $325.00 for each

“individual from the partnership, committee, association, cor-
poration, or other organization or group of persons, who.is

required to “wear a name tag pursuant to NJ.A.C.
19 25-20.6. :

(c) Payment of the annual fee set forth in (a) and (b) -
above shall be by check or money order payable to “State of
New Jersey, Election Law. Enforcement Commission,” and

sh’all_’be due on August 1, 1992, and each August 1 thereaf-- . .

ter. )

(d) In the case of a leglslatlve agent who files an initial
notice of representation, the annual fee shall be due upon

- the filing of such initial notice of representation, and subse-

quent annual fees shall be due pursuant to (c) above.

(e) No annual fee shall be required if the legislative agent
is an organization that is exempt from sales and use taxes
under section 9(b) of chapter 30 of the laws of 1966 as
amended (N.J.S.A. 54: 32-9(b)). -

New Rule, R.1992 d.32, effectlve January 21, 1992:

See: 23 N.J.R. 3077(a), 24 N.J,R. 298(a). :

Amended by R.1992 d.251, effective June 15, 1992.

See: 24 N.J.R. 1245(a), 24 N.J.R.:1692(a), 24 N.J.R. 2294(a)
Revised (a) and (b). :

Amended by R.1995 d.152, effective March 20, 1995.

See: 26 N.J.R. 4978(a), 27 N.J.R. 1201(b).

SUBCHAPTER ';21.

P
19:25-21.1 Severablllty clause
If any regulation, or sentence, paragraph or sectlon of this

SEVERABILITY CLAUSE

‘chapter or the application thereof.to any persons or circum-

stances shall be adjudged by a court of competent jurisdic-
tion to be invalid, or if by legislative-action any regulation

shall lose its force and effect, such judgment or action shall

not affect, impair or-void the remainder of these regulatlons

As amended, R. 1981 d. 54, effective February 13, 1981.
See: 13'N.J.R. 49(a), 13 N.J.R. 248(b)

Recodified from Chapter 18.
As amended, R.1983 d.285, effectlve July 18 1983.

* See: 15 N.JR. 799(a), 15 N.JR. 1183(a). ]

Recodified from Chapter 19.
As amended, R.1984 d.341, effective August 6 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a):
Recodified from Chapter 20
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