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1. APPELLATE DECISIONS - MONTCLAIR LOUNGE INC v, MONTCLAIR
MONTCLAIR LOUNGE INC.,- ,):
: . Aboellant j~

S e . ON APPEAL
° ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF THE . : L .
TOWN OF MONTCLAIR, . . . ) ') ’ .
Respondent, )

Bando J. Caruso, ESqQ. Attorney Tor Appellant
Samuel Allcorn, Jr., Esq., Attorney for Respondont . '
Samuel, RODenblatt Esq., Attorney for Montclair Package Stores
- Assn., an Objector. . ,
Ernest F Keer, Jr., qu., Attorney for Suburban Bar & Grlll
an Objector,
Thomas B. Kaveny, Esq s Attorney for 8 other ObJectoro.

BY THE. DIRECTOR.

Thls is an apbeal from the actlon of reopondent whereby 1t
denied an application to transfer appellant!s plenary retail con-
sumption license from premises known as 636 Bloomfield Avenue to
premises known as 708 -710 Bloomfield Avenue, Montrlalr

The license ih questlon was issued for wany yoaru, including
the present llcenulng year, to Montclair Elks Club, Inc., for prem-
ises specified as "northwest corner of second floor" of the -
Montclair Theatre Building at 635 Bloom11e1d Avenue. Up to the.
present tTime the llcenso haes been used orlmarlly in connection. w1th
the activities of - ‘Montclair Lodge BPOE. In Jauuary 1952 Michael
C, Vitale purchased,. for a vastantlal sum of money, all the out- .
standing stock of Montclalr hlka Club, Inc. .(the correct name of
"which appears from the certlflcate of lnootporatlon to be Montclalr
Elks Club). Thereafter all of said stock was. transferred to him.or
to his nominees. According to the. teotlmony there was no indica-
tion at that time that the Montolalr Lodge BPOE. intended - to move to
- other quarters. When the license was renewed for the present
licensing year, the officers, directors.and trustees of,Montclair:
Elks Club, Inc, con31sted of Mlchael C. Vitale and two. memboxu of
his Iamlly who. were. merely, quallfylng stockholders.. In August or
September, 1952, the officers of Montclair Lodge BPOE decided that
they would make qo attempt to renew. the lease: ooverlng the premloes
at 636 Bloomfield Avenue, which lease is due to expire April 30,
1953, When Mr. Vitale obtained this information, he arranged with
his attorney to.have:. the name. of. the corporation: holding the liquor
license- changed to Montclalr Lounge, Inc., and, . after this. change
had been made, the 1ocal issuing authority was duly. notified .
thereof, After Mr., Vitale.made unsuccessful attempts to obtaln Ffrom
the owners of the Montclair Theatre Building a new lease for a por-
tion of the:second floor of saild building, appellant applied:to
respondent: for a transfer of 1ts plenary retail consumptlon llconse
to two, vacant . stores. known as. 708 710 Bloomfield Avenue, . The appll-
catlon for the transfcr wau denled - Hence this appea_ -

The answer hereln a]leges that reepondent "denled the appllca—
tion in. questlon in the exercise of the discretion granted and .
inposed upon it: by 1aw, and the exercise thereo; by the Board of
Comm1081oneru, was in all respects reasonable, proper and lawful.



PAGE 2 PR  BULLETIN 962

¢

The resolution of the Board ofHCommissionéPs:denying the appli-
cation for transfer was introduced at the hearing held herein, It
reads as follows:

"WHEREAS, application has been made to the Board of Commission-
ers of the Town of Montclair, in the County of Essex, for the
transfer of Plenary..Alcoholic Retail Consumption License No,
C-8, heretofore issued to Montclair Lounge, Inc,, for prem-
ises located at the northwest corner second - floor, No, 636
Bloomfield Avenue, Montclair, to premises located at No, 708-
710 Bloomfleld Avenue, Monteclair; and

WHEREAS, notlce of 1ntentlon to apply for such transfer has
been duly published and a hearing has been held thereon, now
therefore, ,

"BE IT RESOLVED by the Board of Commissioners of - the Town of
Montclair, in the County of Essex, that the said application
by Montclair Lounge, Inc, for the transfer of Plenary Retall
Consumption License No. C-8 for premises located-at No, 636°
Bloomfield Avenue to premises located at No, 708-710 Bloom—
field Avenue, Montclair, be and the same. hereby is- denlpd
ffor the reasons herelnafter set forth:

"The application of Montclair Lounge, Inc., for a transfer of
its Plenary Retail Consumption License #C-8, from the present
location on the second floor of 636 Bloomfield Avenue to prem-
ises located at 708-710 Bloomfield Avenue, Montclair, N, J.,
was the subject of a public hearing before the Board of Com-
missioners on Novémber 25, 1952, After the hearing was
closed, this Board decided to defer action on the application
S0 as, to permit a careful studv of the request,

"The Board of Comm1381oneru has since-given. exten81ve con51dera—
tion to the application and has come to the conclusion that. the
granting of the application would be contrary. to the best
interests of the Town of Montclalr, It is the unanimous opinion
of the Board that the location of a tavern at the site proposed,
by reason of its proximity to two schools, the Montclair Art
Museum and a better residential area, would create an atmo-
‘sphére and area inimical to the welfare and interests of the
children attending classes at the two nearby schools and at the
Montclair Art- Museum, and would as well tend to adversely

affect the abutting residential area,

"The location to which Montclair Lounge, Inc., desires to trans-
fer its license and at which 1t seeks to operate a'tavern is
on the south side of Bloomfield Avenue, slightly east of 3t,
Luke's Place, on the outer limits of the Bloomfield Avenue

- commercilal area -- a block that, to our knowledge, has never
been occupled by any tavern. o

"West of St. Tuke's- Place, Bloomfleld Avenue is.zoned for and
devoted to re31dent1a1 use:-- with the exception of Montclair. .
Academy and the Montclair Art Museum -- and the east-west inter-
secting streets contain many of our finest reSldences, :

"The site proposed would place the tavern on the same block on

“ which is located the Hillside School --.one-of the largest

“public grade and junior high. schogls in the town,: The Montclair
Art Museum;”bne of the outstanding institutions of .the town and
~the state that ag part of its public service conducts educa-
tional programs for childreén, is’ just: one block away. And the
Monteclair Academy, a private educatioral institution for boys
of grade school and hipgh school-age, -is approximately two
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blocks distant. In, addition to the general adverse effect
upon an abutting area such as this, it is quite apparent
that a substantial number of children of all ages would.be
required to pass this tavern in going to and coming from
the named institutions, the effect of which is somethlng
less than des1rable

"After weighing these various factors against the convenience
of the applicant, it is our considered conviction that to -
locate a tavern at the site proposed would be harmful and,
therefore, that we would be derelict in our duty were we to -
approve this transfer in the exercise of the discretion
that is 1mpoqed unon us under the provisions of the AlCOhOllb
Beverage Law,

- The ev1dence herein discloses that the premises known as T708-
710 Bloomfield Avenue are located a short distance southeast of StT.
Luke's Place; that Bloomfield Avenue to the southeast of St. Luke's
Place is developed as a business district but that Bloomfield Avenue
to the northwest of St., Luke's Place is residential in character,
The evidence further shows that, at the present time, five plenary
retail consumption licenses, other than appellant's license, have
been igsued for premises on the portion of Bléomfield Avenue devoted
to business, but that all of these licenses have been issued for
‘premises which are at least three blocks southeast of St. e’s
Place. C
At the hearing held herein William W. Skinner, a member. of the
Board of Trustees of the Montclair Art Museum, which is located on
Bloomf'ield Avenue near St. Luke's Place, testified that the trustees
of - the museum are opposed to the transfer of the license because
sald transfer would result in the operation of a licensed premises
. 1n close proximity to the museum. The premises at 708-710 Bloom-
Tield Avenue are 299 feet from the Art Museum. Mr,., Skinner testi-
fied that 233 children between the ages of five and seventeen are
enrolled in classes at the museum, and that there are about 100 to
150 additional children who attend the museum each week to hear
lectures or to view exhibits, Mr., H. St. John Webb, Jr, testified
that he is-a Vice President and member of. the Board of Trustees of
the Montclair Academy Foundation which conducts Montclair Academy,
a-school for boys from.the sixth grade to the twelfth grade, which
1s located-on Bloomfield Avenue, He testified that the trustees of
" the Foundation object to the transfer of the license because they
do not think a tavern 1s good so near the Montclailr Academy. From
the stipulation entered at the hearing it appears that the transfer
of the license Would Pépult in The establishment of a licensed
premises within 940 feet of the Montclair Academy, whereas'at the
present time the license held by appellant is located 1780 feet from
" the Academy. There is also evidence in the case concerning the
location of Hillside School. This school is located at the corner
of Hillside Avenue and Orange Road but, since it is approximately
one thousand feet from either the present location occupiled by-
appellant or the proposed location to which it seeks to transfer its
1icense,'I am disregarding the evidence as to the Hillside School,

The transfer to other premlses is a privilege not inherent in
appellangts license., The issuing authority may grant or deny the
transfer in the exercise of a reasonable dlSCfptlon If denied on
reasonable grounds, such action will be affirmed. VanScholck v,
Howell, Bulletin 120, Item 6, On the other hand, where 1t appears
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that refusal of a transfer 1is arbitrary and unreasonablc, the actilon
of respondent will be revnrued Blumenthal v, Nall BUlletln 169,
Item 6. : ;

Appellant cites Costa v, Verona, Bulletin 501, Item 2, and
Leonia Liguors, Inc, v, Leonia, Bulletin 766, Item 1, in both of-
which cases 1t was hcld that the aetion of the local issuing authority
in denying a transfer was unreasonable, However, I'conclude that the
cited cases are not controlling in-this case because there are a- aum-
ber of facts -appearing herein which do not appear in the cited cases.
Thus it appears herein that appellant plans to change its method’ of
operation frem its use of the license in conncction with the opc%a-
tion of a club on the second floor: to its use in connection with the
opcration of a cocktail lounge opc ch’' to the.general public, A some-
what similar situation exioted in Alexander Craig Inc, v. Orange,
Bulletin 251, Itenm ‘, where the actlon of the local issuing authority
in " refusing to transfer thn ‘license was affirmed. In the pregent
case there are- alrecady five premises (other than appellant's premises)
on Bloomfield Avenue licensed to sell alcoholic beverages for consump-
tion on the premises, It also appears that apncllant sceks to trans-
fer-its license to a section cf Rleoomfield Avenuc in close proximity
to a residential section, the Montclair Art Museum and Montclair
Academy.: Under somewhat similar circuugtaQCuu, the action of respon-
dent in denying the transfcr of a liccnse has becn upheld. Mooney v,
Kearny, Bulletin 830, Item 6: Elmer v, East Ofandc, Bulletin 447,

Item ©; Christian v, Passaic, Bulletin 920, Item 2. - :

In all appeals to the Direcctor of the Livision of Alcoholic
Beverage Control,: the burden of proof to establish "that the actilon
of the respondent issuing authorify was erroncous and should be
reversed shall rest with the appcllant,” Rule 6 of State Regulations
No. lJ, After carcful review of the cvidence presented 1n the instant
case, there is no indication that respondent's denial was go arbitrary
or uarcasonablb as toc warrant a reversal of 4ts action. I find,
therefore, that apocllant has failed to carry thc required buraun of
proof, The Qonlal of aypellanc'ﬂ apo 1cat10n fO“ transfer will be
aLLlrMCd :

Accordinvly, it is, on this 18th day of March, 1953,

, OR ERED that the aot¢on of" the Looponccnt Board of Commlu—'
sionérs of the Town of Montclair be and the same is héreby afflrmed,
and tno appeal herein be and the. same is horoby d¢sm1 sed.

: : : DOMINIC'A.*CAVICCHIA
' . - - Director.,
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2, APPELLATE DECISIONS - MAIN MANOR, INC, v. EAST ORANGE.

MAIN MANOR, INC., trading as - )
WHITE HOUSE, |
Appellant, o
ON APPEATL

ORIER

MUNICIPAL BOARD OF ALCOHOLIC
BEVERAGE CONTROL OF THE CITY OF
EAST ORANGE,

S ~—r ~— N

Respondent.

Herman E, Hlllenbach, Esq., Attorney for AppoTlant,
Walter C, Ellis, Esq., Attorney for Respondent,

BY THE DIRECTOR:

Appellant appealed from a thirty-day suspension of its Plenary
Retail Consumption License C-8 issued for premises at 41 Main Strect,
East Orange. Said suspension was originally imposcd by respondent to
commence at 6:00 a,m. March 2, 1953, after respondent, 'in discioplin-
ary proccedings, had found appzllant gullty of -a charge a]lcgzhb that
it sold alcoholic beverages to m100‘Q»1n violation of R. .S5. 33:1-77
and Rule 1 of State Regulations No, 20.° ' : .

Upon the filing o6f this. aoaeal an order was bnterbd by me on
February 27, 1953, whereby respondent's order of suspension was
stayed untll the cntry of a ruruher order -herein, "

On the day. fLXGd for hcaWLng appellant filed a erthO.v
"Withdrawal of Appeal' wherein it was stipulated by the attorneys for
the respcctive parties that "said Petition of Appeal be withdrawn
W1thout uOuLS ta olther part o No reason aopparlng to the- oontrary,

It lu, on tﬂiS 16th day of March, 3953,

ORUFRED that the action of responderit be affirmed:; that the
order heretofore entered by me on February 27, 1953, be vacated effec-
tive at 6:00 a.m, March 23, 1953; and that the thirty-day'susppn31on
meosed by respondent, as aforesald, be rcstored and rcimposcd
against Licénse C-8 issucd to appellant for premiscs at 41 Main
Street, East Orange, to commence at 6:00 a,m, March 23, 1953, and to
terminate at 6:00 a,m, April 22, 1953,

DOMINIC A, CAVICCHIA
‘Director,
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3. DISCIPLINARY.PROCEEDINGS =-- SALE. ON SUNDAY OF ALCOHOLIC BEVERAGES
IN ORIGINAL CONTAINER FOR OFF~PREMISES CONSUMPTION IN VIOLATION OF
RULE 1 OF STATE REGULATIONS NO, 38 - PRIOR RECORD -~ LICENSE SR
SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA

In the Matter of Disciplinary )
Proceedings against .y - :
THEODORE BROGOWSKI‘ ' )
3234 Seventh Strect ) fh
Jersey City 2, N, J., ’ CONCLUSIONS\~“
: AND ORDER
Holder of Plenary Retail Consumps )

tion License C-369, issucd by the
Municinal Board of Alcohollc ) o
Beverage Control of the Clty of . . .
Jeroev City. )

Thmodorb Brogowski, Defendant-licensece, Pro Se. L
David S. Piltzer, Esq., appearing for Divisicn of Alcoholic
- Beverage Control,

BY THE DIRECTOR:

Defendant pleaded non vult to a chargg alleging that he oOld
and delivered an alcoholic bevcrage at retail in its original con-
tainer for off-prcmises congunotlon on Suﬂuav, in v1oTat10n of Rule 1
of State Regulations No, 38.

The file discloses that two ABC agents arrived in the vicinity
of the defendant'!'s licenscd premiscs at 8 30 p.1,, on Sunday,
February 22, 1953, to investigate a specific complaint that 601endant
was sclling alcoholic beverages in orlﬁlnal containers for off-
premises consumption on Sunday. One of the agents entered defend-
ant's barroom while the other agent 1Lmainp6 outside, Immedliately -
after the first agent entercd, a -male patron came in the side door of
the barroom and asked for a bottle of Scagram's V. 0. whiskey to take
home explaining that some "company" had arrived, The bartender
placed a bottle of Seagramis V. O, whiskey in a paper bag and handed
it tc the patron who gave the bartender some moncy wnlch was placed
in the cash register. hortly -therealfter another mal oatron asked.
ffor a bottle of beer to take home. - Thao oamc bartcndcr tool a quart .

~of Rheingold beer from a cooler, nlaccd it 1h a paper bag and handpd
1t to the patron who paid him 454 which was also placed.in the cash.
reglster. The agent then also rcquested a quart bottle of . thlngojdv
beer to take home.and, pursuant to that corder, the same bartender
obtained another quarE bottle of Rhﬁlagold beer from'the cooler and
placed 1t in a papcr bag and handed it to the agent who paid him Mb¢
which was also placed in the cash rcglstbh. This sale was made at
8:45 p.m, The agent left.the premises with the quart bottlec of beer
and contacted his companion. Both agents then immediately returncd
to the liccensed premises and identified themselves to the bartender,
who readily admitted thc sale but refusced to give a written statement,

State Rcgulations No, 38 prohibit sale of alcoholic beverages
in original containers for off-premiscs consumption at any time on
sunday,

Defendant admits the violation but, in alleged mitigation,
asserts that it was committed in his absence by a person who was not
one of his regular employces and that it was contrary to his specific
instructions, Such circumstances do not constitute a defense., The
licensee is responsible at all times Tor the proper conduct of his
licensed premises. Cf. Essex Holding Corp. v. Hock, 135 N.J.L, 28.

A licensce may not hide behind his cmployecs, and it is immaterial
that an offense may have been committcd in his absence or contrary to
his instructions. Re Paton, Bulletin 898, Item 3, and authorities
therce citcd., See also Bulc 31 of State Regulations No, 20.
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Defendant has a previous record of similar v1olatlon.» His
license was suspended by the local 1SSu1ng authority for three days,
effective April 30, 1951, for this same type of vieolation. The
minimum penalty :for-a - second offense of this kind occurring within
a flve-year period is a thirty- day suspension of the license,:

Re Lyness, Bulletin 940, Item 1. See also Re Behling, Bulletin 811,
Item 3, " Five days will be remltted for the plea entered herein,
1eav¢ng a net suspension of twenty flve days. : :

Accordlngly,_lt is, on th13_16tn day of March, 1953,

ORDERED that Plenary Retail Consumption License C-369, issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Jersey City o Theodore Brogowski, 3234 Seventh Street, Jersey City,
‘be and the same is hereby suspended for a period of twenty-five (25)
days, commencing at 2:00 a.m. March 23, 1953, and termlnatlng at
2: OO a.m, April 17, 1953

DOMINIC A, CAVICCHIA
Direetor.

b, DiSCIPLINARY_PROCEEDINGS - Hostesses - PRIOR RECORD NOT
'CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR 20
DAYS, LESS 5 FOR PLEA,

In the Matter of D1501p11nary
Proceedings against

JEANETTE GOLDBERG
T/a JEWELL BAR & GRILL
8 Outwater Lane

)

)

) CONCLUSIONS
Garfield, N, J., : )

)

)

)

AND ORDER

Holder of Plenary Retail Consump-

tion License C-31, issued by the

Mayor ard Council of the City of

. Garfield,

Chandless, Weller & Kramer, Esqgs., by Julius E, Kramer, Esq.,
‘ ~ Attorneys for Defendant-licensee,

Edward F, Ambrose, Esq., appearing for Division of Alcohollc

‘ ’ . Beverage Control,

BY THE DIRECTOR: )

- Defendant has pleaded non vult to a oharge alleging that she
permitted a female to accept beverages at the expense of or as a
gift from customers, in violation of Rule 22 of State Regulations
No. 20.

The file herein discloses that on Friday night, January 9 and
Saturday night, January 10, 1953, two ABC agents visited defendant's
licensed premises, On each visit they remained in the premises
during the early morning of the following day. The ABC agents on
divers occasions paid for drinks of alcoholic beverages served to a
female entertainer, They also observed male patrons pay for drinks
of alcoholic beverages served to said female entertainer. The bar-
tender would pour the drinks that were ordered for the female enter-
tainer by the ABC agents and the male patrons, hand the respective
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drinks to .the “husband "of defendant swho' in -turn would Serve them to
the fomale entertalner 1n a 1",,,Jt]n wnerev“he sat when not performlng.

' Rnle 22 of State Reeueatlons Vo 20 prOVLdes-'

No FX¥ llcensee shall allow, permlt or‘ouffer any U
female employed on the licensed premlses to 'accept any food
- or beverage, alcoholic or' otherWise, at the - ‘expense of or
as a Flft from any customer or patron

In attempted mltlgatlon, defendant alleges that the entertainer
eld not’ request the agents to buy driuks ‘for her but that’ the agents
"sent .a drink ‘over to her and she ac cepted the drink™, Even if this
be true, the rule cited above was violated when the llcensee, or her
employcea, permltteg the entertalner toé accept the drink.

Defendant has a prior adJudlcated record. ELf@Cthe June 19,
194k, her license was suspeanded for twenty days for bookmaking and
employing an ungualified person. Re Goldberg, Bulletin 624, Item 1.
Again, effectlve August 28, 1946, her license was suspended for
twenty days for possession of bagatelle machines and emplOVing an
unqualified person, Re Goldberg, Bulletin 727, Item 5. ‘Because: both,
of the violations are dissimilar in character and occurred more than’

five years from the instant violation, I oﬂall‘ﬂQL conslder them in
fixing the present penalty, ’ Y ‘

I shall suspend defendant's licerse fex 2 perlod‘of twenty =
days. Five davs will be remitted for the plea entered herein,. 1eav1ng
a net suspension of fifteen days. Re Manno, Bulletin: 921, Item 6

Accofdinglyj it is, on thie 11lth day of March, 1953,

ORDERED that Plenary Retdil Consumption License C-31, issued
by the Mayor and Council of the City of Gaﬁfield.toﬁJeanette Goldberg,
t/a Jewell Bar & Grill, 8 Outwater Lane, Garfield, be and the same le
hereby suspended for a period of fifteen (15) days,,ﬁommenelnu at -
L:00 a.,m. March 18, 1953, and terminating at 4:00 a.m, Apfll 2, 1953~

. DOMINIC A CAVICLHIA
DlPeCtOf
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5. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES AT LESS
7 + THAN PRICE LISTED IN MINIMUM CONSUMER RESALE PRICE LIST - PRIOR
RECORD =~ LICENSE SUSPENDED FOR 20 DAYS, LESb 5 FOR PLEA

In the Matter of Dlsolpllnary )
' Proceedings against
)

DAVID DANKNER

T/a D & D WINE & LIQUOR ) CONCLUSIONS
g Market Street: : - AND ORDER
Passaic, N. J., : ) S

Holder of Plenary Retail Distri- )
bution License D-13, issued by

the Board of Commissioners of )
the City of Passaic,

David Daunkner, Defendant- 1lceﬂoee, Pro Sc. :
Edward P. Ambrooe, qu s appcarlng for Division of Alcobollo
- Beverage Control.

BY THE DIRECTOR'

Defendant pleaded non vult to a charge alleglng that he sold
an alcoholic beverage at less than its price listed in the Minimum
Consumer Resale Price List then in effect, in violation of Rule 5 of
State Regulations No., 30. .

"The file her01n discloses that on February 26, 1953, an ABC
~agent entered defendant's licensed premises and asked the licensee
for a quart bottle of Seagram's 7 Crown Whiskey. The’ llcensee
p01nted to a bottle of that brand on the shelf and the agent
observed a price tag of $5.47 attached thereto, After the agent
asked the licensee 1f that was the best he could do and after some
further conversation.between them, the licensee sold the itein to the
agent for $5.25. TEffective January 1, 1953, the minimum resale
price of the item in question was $5. 47. s

Defendant has a prior record, Effective April 10, 1950,. his
license: was suspended by the. Director for a perlod of flVC days after
he ‘had pleaqed non Vth to a similar charge.  Re Dankner,Bulletlh
_871 Item-11, Since this is a second similar violation, I shall
double the minimum suspension of ten days and shall suspend ‘defend-
ant's license for a period of twenty days.  Five days will be remit-
ted for the.plea entered hereéin, leaving a net suspension of fifteen

, days Re Block & Meyero, Bulletln 917, Item L, :

Accordlngly, it 15, on thlS 13th Qay of Marcp, 19)3,

ORDERED that PJenary Retail Dﬁstrlbutlon Llcense D-13, issued
by the Board .of Commigsioners of the C#ty of Passaic to David
Dankner, t/a D & D Wine & Liquor, for -premises 49 Market Street,
Passaic, be and the same is hereby suspended for Tifteen (13) days,
commencing ‘at 9 OO a m. March 23, 1853, and terminating at 9:00 a.m.

April 7, 1953.

DOMINIC A, CAVICCHIA
Difecth,
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6. DISCIPLINA?Y PROCEEDINGS - ILLICIT LIQUOR - LICENSE SUSPENDED FOR
- 15 DAYS, LESS 5 FOR PLEA, :

In the Matter of Diséiplinavy j
Proceedings against C

DONALD B, DELLERSON &
EVA - DELLERSON
T/a HENRY'S CAFE
1075 South 2nd Street
Camden, N, .J,,

, CONCLUSTONS
AND' ORDER

Holders of Plenary Retail Consump-
tion License C-109, issued by the
Municipal Board of Alcoholilc
Beverage Control of the Clty of
Camdpn : .
Defondant ~licensees, by Donald B. Dellerqon, a partner
William F. Wood, Esqg., appearing for Division of Alcoholic
T Beverage Control.

. BY, THE DIRECTOR

Defendanto have pleaded non vult to a charge alleblng that
they possessed on their licensed premises an alcohollc beverage in a
‘bottle bearing a label which did not truly describe the contents
thereof, 1n violation of RUWe 27 of State Regvlatlons No, 20,

The file nor01a dis looeo that on webruury 175 1353, an ABC
agent’ exaMIned forty- three opened bottles of alcoholic beverages on
defendants' premises and seized one 4/5 guart bottle labeled
"Canadian. Club Blended Canadian Whisky 90.4 Proof" when his field
tests indicated a variance between the description on Lno_Label and
the contents thereof, Subsequent analysis by the Division chemist
disclosed that the OOntOntS 01 the seized bottle were not genulne as
labeled. ‘ L

Defendants have no priotr recotrd, I shall sus pend defendants!
license for [ifteen days., Tilve days will be remitted Tor the plea
_entered herein, leaving a net suspension of ten days... Re Charetto,’

Bulletin 940 Ttem 11. ' ' ' ’

Ac001d1ngly,'1t 10,.on this l3th day of March, 19/J;A

ORDERED that Plenary Retail Consumption LlcenSe_C»109,,issued
by the Municipal Board of Alcoholic Beverage Control of the City of
Camden to Donald B. Dellerson & Eva Dellerson, t/a Henry's Cafe,
for premises 1075 South 2nd Street Camden, be. and the same is .
hereby suspended for ten (10) days, commencing at 2:00 a m‘ Marcb 23,
1953, and terminating at 2:00 a.m. Arrll 2, 1953. .

DOMIWIC A, CAVICCHIA
Director..
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7. DISCIPLINARY' FROCEEDINGS. -  SALE TO MINORU.- LICENS E*SUS?ENDED FOR
15 DAYS, LESS. 5 FOR PLEA. e
In the Matter of Dloolpllnary ”'.')' - .
Proceedings against

—rt

HEP!'S TAVERN, INC,
415 ~ 37th Street
Union City, N, J.,

CONCLUSIONS
AND ORDER'

)
)

Holdor of PTenary Rotall Consumo-
~tion License C~34, issued by the )
)

Board of Commissioners of the
City of Unilon City.
Hep's Tavern, Inc.,, Defendant- llcensee, by John Hcppner, Pr931dent
- Edward F Ambrooe, Esq., arpoallnv for.Division of AlCOhOllC
' . Beverage: Contlol

-

BY THE DIRECTOR:

Defendant has. pleaded non vult to a charge alleglng that 1t
sold, served and delivered alcoholic beverages to four minors, in
v1olaTlon of Rule 1 of Sta e Regulatlons No. 20,

On Frlday; Februar& 20, 195? foux minors, three aged twenty
.and one aged nineteen yearu,’were ‘sold and served three rounds of
drinks, each round congisting of three beers and one highball, by
‘& bartender on defendant's 11cexsed premloeu. - coo

Defendanc has no prior adJudiuateu record. Because of the
number. of minors involved at the time in question, I shall suspend
defendant's license for a period of :fifteen days, instead of the
minimum period of ten days imposed for a sale of glcoholic beverages
to a minor when no aggravating circums tances appear. Re Owen, Bulle—

S tin 834, Item.8, TFive days will be remitted for the plea entered
herein, leav1ng a net suspension OL ten days.

Accordlnwly, 1t 10,'on tnls l6th day oi March, 053;

_ORDEREDrchat Plenafy Reta13 uonsumotlon LLCGHSG C~ °h issued
by the Board of Commissioners of the City. of Union City to Hep's
Tavern, Inc., 415 ~-37th Street, Union: Clty, be and the same is
hereby suspended for a period of ten. (10) days, commencing at 3:00
a.m. March 23, 1053, ahd Lermlnatlng at 3 OO"a}m.@ApfilF2,”l953.

DOMINIQ A, uAVICCHIA
S DLP@C@OF LR
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8. DISCIPLINARY PROCEEDINGS - ‘SALE TO MINORS - GUILTY PLEA ENTERED AS
TO CHARGE (2) - NOT GUILTY PLEA ENTERED AS TO CHARGE (1) AND
NOLLE PROS GRANTED AS TO SAID CHARGE - LICENSE SUSPENDED FOR 15 .
DAYS, LESS 5 FOR PLEA, :

In the Matter of Disciplinary
Proceedings against

)
BLANCHE KOPER )
T/a COZY CORNER TAVERN ) CONCLUSIONS
402 River Drive AND ORDER
Garrield, N, J., )

)

)

Holder of. Plenary Retail Consump-
tion License C-67, issued by the
Mayor and Council of fthe City of
Garflela

Richard J. Baker, Ekq.; Attorney for Defendant-licensee,
Edward F, Ambrose, Esqg., appearing for Division of AlCOhOllC
Beverage Control,

BY THE DIRECTOR:

Defendant pleaded not guilty to Charge 1 herein which alleges
that on December 19, 1952, she sold alcoholic beverages to two
minors, Salvatore --- and Angelo ---, and allowed, permitted and
suffered them to consume alcoholic beverages on her licensed prem-
ises.. At a hearing held upon saild charge these two minors testified
that- they visited defendant's premises on the date in question, but
stated that they had previously been drinking at other places and
did not. remember what they drank at defendant's nremises. No other
proof of -the charge being available, the attorney for the Division
requested that the charge be nolle prossed, ‘Under the circumstances
tne request to nolle pros Charge 1 w1ll be granted

‘ Defendant pleaded gullty to Charge 2 herela which alleges thab

"2, On January 17, 1953, you sold, served and dellvered and
allowed, permitted and suffered the sale, service and
delivery of alcoholic beverages, directly or 1nd1re0uly,
at your licensed premises, to Virginia ---, Irene =--,
William =~-~- and Frank ---, persons under the age of
twenty-one (21) years, and allowed, permitted and -suf- -
fered the consumption of ‘alcoholic beverages by such
persons in and upon your licensed premises; in viola-

" tion of Rule I of State Regulations No, 20."

- The file herein discloses that two ABC agents entered the bar-
room of defendant's premises on Januvary 17, 1953, at 3:00 a,m., at
which time the licensee and Walter Koper, her husband, were tending
bar, About a half-hour later Frank Jarvis went ‘behind the bar to
help out, At about 3:40 a.m, a party of males and females, some of
wnom appeared to be minors, entered the sitting-room on defendant's
premises. The agents then observed Walter Koper put seven or ecight
glasses of beer on a tray which he carried from the barroom to the
sitting-room, Shortly thereafter the agents looked into the sitting-
room and observed that several of the persons who appeared to be
minors were consuming beer from glasses., At about 4:00 a.m. Frank
Jarvis placed seven or eight glasses of beer on a tray and carried
them from the barroom to the sitting-room., The agents followed
Jarvis and, after they observed Virginia --- sipping her beer, the
agents identified thenselves to Jarvis, the licensee, and her
husband., At the request of the agents, Irene --- produced a card,
issued by her employer, which showed her age and date of birth;
William produced his draft registration card which showed his age to
be twenty; Virginia and Frank stated that they had no identification
on their person, :

L IR,
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In alleged mitigation defendant contends that, before Walter
Koper served .the first round of drinks, he requested proof of the
ages of all in the party and that each member of the party exhibited
to him a driver's license or other identification card showing that
the holder thereof was over the age of twenty-one years. However,
it is not alleged that any of the four minors falsely represented in
writing that he or she was over the age of twenty-one years.  Hence
it is clear that defendant has not established a defense under the
~provisions of R. 8. 33 1-77. Re Cedar Bar, Bulletln 942 Ttem 5

Defendant has no prior adjudicated record. Because of the
number of minors involved, I shall suspend defendant's license for a
period of fifteen days, instead of ‘the minimum period of ten days
imposed for a sale to a minor when no aggravating circumstances
appear,- Re ‘Camarda, Bulletin 946, Item 3, Five days will be remit-
ted for the plea entered as %o Charge 2, leaving a net suspension of,
ten days‘-

Aecordingly, it is, on this 13th day of March, 1953,

ORDERED that Plenary Retaill Consumption License C-67, lssued
by the Mayor and Council of the City of Garfield to Blanche Koper,
t/a Cozy Corner Tavern, for premises 402 River Drive, Garfield, be
and the same is hereby suspended fTor ten (10) days, commencing at
4:0C a.m, March 23, 1953, and terminatlng at 4: 00 a.m, April 2, 1953,

DOMINIC A, CAVICCHIA
Director.

9. DISCIPLINARY PROCEEDINGS - SALE TO MINORS - PRIOR RECORD NOT .
CONSIDERED BECAUSE OF LAPSE OF TIME - LICENSE SUSPENDED FOR- 10
DAYS, .

Tn the Matter of Disciplinary
Proceedings against

ALEXANDER SOTAK

T/a ‘HANDY TAVERN

14 Jersey Avenue
New Brunsw1ck, N, J.,

)
) |

S CONCLUSIONS
) - AND ORDER : $
) |
)
)

Holder of Plenary Retail Consump-

tion. License C-83, issued by the

Board of Commissioners of the

Clcy of' New Brunswick,.

Charles, M Morrls, Jl‘, Eﬁq., Attorney for Defendant llcenuee.

David S. Piltzer, Esqg., appearing for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR: -~ = .- o
Defendant pleaded not guilty to the following charge:

"On Sunday, January 4, 1953, you sold, served and delivered and
allowed, permitted and suffered the sale, service and delivery
of alcoholic beverages, directly or indirectly, at your licensed
premises to Lloyd E, --- and Edward ---, persons under the

age of twenty-one (21) years,and allowed, permitted and suf -
fered the counsumption of alcoholic beverages by 'such

persons in and upon your licensed premises; in violation

of Rule 1 of State Regulations No. 20," S

At the hearing held herein Lloyd E, -~- testified that he was
born on January 29, 1932; that on January 4, 1953, he and Edward ---~
entered defendant's premises about 3:00 p.m. and remained there for
& period of about four honro, that during that period he drank

"altogether about twenty" glasses of beer which were purchased from ,
‘and served by a bartender; that no one questioned him as to his age
“and that, during that period of time, glasses of beer were sérved to

and consumed bv Edward., :
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- At -the hearing Edward. ---~test¢11°d that he was born on May 29
1933; that he entered defendant's Dfemloeb ‘with Lloyd E. --- on
January 4, 1953, at about 3:00 or :3: 30 P, and remalaed on the prem-
ises until about 6:30 or T7:00 p.im,; Ehat after they entered the
premises, he sat at the bar for more taau an hour and thereafter sat
at a table w1th an elderly couple during the balance of the time he .
remalned on the licensed premlﬁes.- Edward ~-= further testified that

"around fifteen, twenty, maybe -more" glasses of beer were served to
him by a bartender and c¢onsumed by him,:.and that no one questioned
him as to his age while he was in defendant's pr@m1seb. ‘

On. behalf of defendant, Andrew Jancndo teutlfled that he was
tending bar in defendant's premises .on the afternoon of January 4,
1953, and that he was the only person tending bar at that tlme Ho
testified "They were at the bar and I refused to serve them." He

“also testified that he told Mr, Walker, a patron in the licensed
premises, that "they were too young, I wouldntt gerve them,"
Mr. Walker testifiled he had seen Edward seated at a table with an
elderly couple but that he had not seen any service of beer by Andrew
Janendo to Edward and had not seen Edward drinking beer, He cor-
roborated the testimony of Andrew Janendo as to the statement made by
the bartender concerning the young men, Three other patrons testi-
fied that they saw Edward seated at a table with an elderly couple,
but denied that they saw any beer beilng served to him or consumed by
him, Each of these three patrons denied that they saw Lloyd on the
licensed premises at that time, I am not impressed by the testimony
of the patrons because . the record indicates that they were not con-
stantly observing the actiong of the minors during the long period of
time they were present in defendant's oremises, I belleve the minors!
testlmony %nd therefore, find defcnoant @u¢1ty as ‘charged,.

Delendant.has a prior record,. ElteCthe'JU we 17, 1940 his
license wags suspended by the local issuing authority for three days
for employing an unqualified person in viclation of R. S. 33:1-26,
However, since the prior violation was of a dissimilar characfer and
occurred more than five years ago, I shall not cconsider it in fixing
a suspen ion in.this case, Re_Grande, Bulletin 932, Item 8. I shall

uspend defendant's license for a period of Len days Re Modrowskl,
Bulletlc 582, Item 1. Re DiGirclamo, Bulletin 838, Item 1.

Accordingly, it is, on this 16th day of March, 1953,

ORDERED that Plenary Retail onuumbtlon TLicense C- 83, 1ssaed
by the Board of Commissioners of the City of New Brunswick to
Alexander Sotak, t/a Handy Tavern, for premlses 14 Jersey Avenue, New
Brunswick, be and thc same is hereby suspended for ten {(10) days,
commenclng at 2: 00. a.m., March 23, 1953, and terminating. at 2:00 a.m.
April d, 1953, : o : ‘ :

DOMINIC A, CAVICCHIA
’ Dlreptor ‘
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10. DISCIPLINARY -PROCEEDINGS: ~ CHARGE. ALLEGING SALE TO MINORS
DISMISSED FOR LACK OF. PROOF I

In the Matter of Dlscibllnary :_MT
Proceedings against

HAROLD SACHS
35 Hssex :Streebt : .
Paterson 3, N. J.,

. .CONCLUSIONS
'AND ORDER

Holder of Plenary Retall Conoump—'
tion License C-195, issued by the
Board of Alcoholic Beverage .
Control of “the City of Paterson.f )Q

R R .
v M
N N— v‘,l ~ SNk

Robert I. Goodman, qu,, Attornov Por Defendant- llpensee
Edward F. Ambrose, Esq,, appearing .for Division of Alcoholic
BOVerage Control

BY THE DIRECTOR:

Defendant pleaded not guilty to a charge alleging that he
sold, served and delivered alcoholic beverages to minors and permit-
ted uUCh minors to consume said alcoholic beverages at his licensed
premises, in violation of Rule 1 of State Regulations No. 20,

After some difficulty in obtaining their appearance at a hear-
ing, the two minors involved in the charge appeared and testified.
One of them testified that, on Saturday, November 8, 1952, at which
time she was 15 years of age, she visited defendant's licensed prem-
ises on two occasions, namely, at 8:00 p.m, and at midnight. She
further testified that, on the first visit she was there with her male
cousin but had nothing to drink, while, on the second visit, she was
accompanied by an 18-year-old female; that a.man bought each of them-
a bottle of beer at the bar;-that a whlte male bartender named

; "Ernie" served the beer by uncapping the bottle and olaulng a glass
(1nveltcd) over the neck of the bottle; that she poureo beer into a
glass and consumed a small portion of it and guessed that the other
minor also poured beer in-a glass and consumed a portion of 1it; that
Tthey left hurriedly mnpq they saw some detectives enter the barroom
On cross-examination §he admitted that she and some other girls had
been lnterrogaucd by a youth guidance counselor concerning their
drinking of alconol¢c bﬁvefages upon licensed premises and, when
asked i1f she were not afraid that, unless she admitted drinking beer
in defendant's barroom she might be sent to prison, she replied "I
was afraild, but the cther girls -- because the other girls tolo we
drank in there.

However, her 18-year-old companion steadfastly denied, in her
Testimony, that she had either been in defendant's licensed premises
on the night in question or had been served or had consumed any beer
there, In explaining a prior signed and sworn statement to the con-
trary she testified that she had been told that her 15-year-old
companion had given a statement to the effect that they had had beer

“at defendant's premises that night and that "to keep Glenda out from
a lie I told him I had, too." Her testimony was later neutralized.

The licensce testified that he was working i1n his barrcom on
the night in gquestion but did not sce either of the two aforemen=-
%1oned minor%, that, although he has a white male bawntender named

1?rrle,, said bartender doces not work after 10:00 p.m. on any
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Saturday night and that the bartender who works from 9:30 p.m. to
clogsing time is a.negro bartender (Ferman King). This testimony was
corroborated by Ferman King and both he and the licensece denied that
glasses are inverted and placed over the necks of beer bottles
because of the danger of breakage,

The licensec further testified that, on the very morning of
November 8, 1952, he had been warned by the aforementioned youth
counselor agalnut serving alcoholic beverages to minors and that he
was expecting the counselor to visit his 1iC€Hu€d premises that.
night. :

After carefully considering all of the testimony I find_thét
~defendant's guilt has not been established by the necessary pre-
ponderance of the evidence, I therefore'find defendant not guilty.

Accordingly, it is, on this 16th day of March, 1953,

ORDERED ‘that the oharge herein be and the same 1s hereby
dismissed,

DOMINTC. A. CAVICCHTA
Direotor.

11. STATE LICENSES - NEW APPLICATION FILED, -

Dawson's Brewery, Inc,
29 Brook Street
New Beaford Mass
ApD catlon fllea Maroh 20, 1953 for Transportatlon Lloeaoe

Cromwell quuor Corpa , '

1 Exchange Place (Rooms 303 and 307)

Jersey City, No. Js ’
Appllcatlon filed March 24, 1953 for Plenary Wholesale- Llceﬂue.

Dominic A. Cav1cch1a
Dlrector

News Jersey State Library




