
STATE OF NEW· JERSEY 
·DEPARTMENT.OF ALCOHOLIC BEVERAGE·CONTROL 
744-Broad Street Newark, N. J. 

BULLETIN 321. JUNE BJ 1909. 

1. RUL.ES CONCERNING SIZE OF CONTAINERS. - CHAhLPAGNE AHD SPARKLING 
WINES - AMENDED TO PERMIT MARKETING OF THESE BEVEHAGES IN 
FOUR OUNCE BOTTLES - HEHEIN OF INTERNATIONAL FLAVOR. 

Dear Comrnissioner: 

We fully appreciate and cari readily understand the 
motive which prompted the limiting of the size of ·~ackages 
on Wines but we f~el that Champagne and Sparkling Wines do 
come under a different classification than.. Still Wines-
(both sweet and dry), and, therefore, deserve special considera~ 
ti on. 

In our efforts to r11arket Champp.gne, we find that the 
greatest handicap is that when a bottle is opened it must all 
be used at once as even if part of a bottle is kept for only 
an hour or two it cloes not have the same life and effervescence. 
that a fresl·!lY cpened bottle does. Therefore, the majority of · 
places will not serve an individual' glass of Champagne or an 
individual Champagne cocktail. We do market an 8-01.mce·bottle 
of Champagne. This 1 however; makes two drinks, either as 
straight Champagne or. two Champagne cocktails and, as stated 
nbove, even with this small bottle the average licensee 
h~sitates to open it for one individual drink. 

The reasons for limiting the. size of a package of Still 
VJines, in . our· opinion, would 1wt holC:.:_ good in the case of 
Champagne" ·· Champagne is not a product which anyone ·woulCi. go 
into a packagG store and-buy in a Small container, go out on 
tho street, open the bottle and dri1~~ it·for the purpose of 
fet.~ling good.. It would have to be taken home and chil·led be­
fore it could be used. The price itself puts it into a class 
beyond. the reach of people who would buy t.1 small bottle of 
Sherry, Port, etc. for the purpose of having a good time. 

Under thr:: present rociprocity treaty with France, which 
permits the importation ·of French Wines o.nd Cl1ampagn0 at only 
501b of the duty which was f'orrnei'ly imposed on these Wines, 
unknovm and unheard-of brands of Champagne are today stealing 
the market fro1t1 Domestic Champagne. Tht_;;rn French Champagnes 
are selling for from slightly b~~low, to slightly above the 
prices of Donnstic C:hampagnes and this cornpoti ti on is now 
reachinE; such e:. st8.8G that it is necessary to use new methods 
to preserve our business. 

RENAULT Cho.mpagne and Sparkling Burgundy are·produced 
from approximately 75% of New Jersey grapes. We are~ therefore 
supporting New Jersey agriculture and giving employment to 
New Jersey labor. W0 feel that if we are permitted to market 
thJ individual 4-ounce bottle of Char;1pagne it will at least 
give us some means to combat tl'"is competition of the Impo~:ted 
W~nes, which we assure _you is very serious at this time. 
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We 'Nould., . therefore j" _:appreciate i. t if you will kindly give 
this your mo~t $erious consiclf~ra ti on and permit the sale, not only 
to us, of"' Champagne in sualler than 6-ounce bottle.s. 

L. No Renault & Sons, Inc., 
Ege lln~tor Ci~y, N. J. 

Gentler~wn: 

Yours very truly, 
1. N. RENAULT & SONS, I~C~, . 

Jobn D t Agn·stini'J., president. 

JllYlf; 4, 1939 

. -·· 

Your argument for the marketing- of champagne and.sparkling 
win·e·s in four ou...Ylce containers is quite persuasive. 

Champagne seems to be taking on &.n international flavor. 
I note with intereE:;t your trade ri.vci..lry with France o Pe1·haps your 
eornpetitlon will eventually be with Eus:::da now that it has dc?cided 
that chanpagne is.a ncultural" drink,, Or do you think the Soviet 
will be a good outlet for New Jersey grapes? 

The present rniniuw~1 standard of fill _for such beverages is 
a ha.lf pint or eight fluid ounces J vvher·..;as· the average ch .. %1pagne 
glass has o. capacity of but four ounces 1;vhe=nce it is impractical to 
open the bottle 1..mless the entire cont::mts. are used. in n co1i1para:­
tively short time. The ef"fervescenc~ and bouquet cannot be recap­
tured once the cork is p6ppedp 

The. fact that these beverages rt-.:quire ·chilling to about 40 
Fahrenheit in order to be pala tablE;.? couplt(~ with the price 2., t YvhiGh 
they ·are sold, take them out of the reasons vrhy n].ps \.Vere abol­
ished. 

Permission j_s therefore granted; effectivf) imnediately·, to 
market .champagne and sparkling wines in four ounce cont[tiners . 

. ~-· 

The rule~: 
accordingly .. 

concerning size of containers are hereby amended 

Very truly yours, 
D. · FREDEFI CK BURNETT, 

Commissioner. 

2. DISCIPLIIJARY PR.OCEEDINGS ·- SALES OUT· OF HOUHS - HE:rmrN OF 
IJJE~mNITY ·oF LICENSEES TO THE LAW. 

Jrme 5, 1939 

Pni~ip Bla~her, E~q., 
New Brunswick, H. ,J. 

My dear brr·. Blacher:· 

I have before ~e staff report and your letter of May 29th 
re disciplina~y proceedings conducted by the South Plainfield 
Mayor s.nd Council against Henr1an J. Frowery, 1517 Park Avenue, 
charged with sale of alcoholic beverages during prohibited hours, 
and note that his license was suspended for one day, but evcm that 
picayune sentence vvas its elf suspended. 

• &;o· 
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. AccorcUng to the staff report, the licensee was rli...'1ning wide 
open and doing a substantial business as late as 3:15 A.M.;; two 
ancl ::.:, quarteI' hours beyond the 1:00 AoM. closing v.rhich vvas then in 
force o True:; before tj1e hearing, the closing hour was extendt:1d to 
3:00 IA.oT.vI. Even so, the licensee vvould have been guilty of violatior.L 
of the ·1ate.r ·closing hour. · · · · · · · 

Doesn't anybody care whethEn' the· law in South Plainfield is 
flouted. or not'? 

·' 
Very truly yours, 
D. FREDERICK BURNETT 3 

Commissionero 

3o DISCIPLINAHY PROCEEDINGS - SALES our OF HOURS - HEREIN THAT LICEN­
.SEES .· ON ~I1BE · P~KE ~ AB_.E. IjQT IMivitJNE TO . THE LAW. 

W .. Hichard Seely:; 
Town Cle~·k;i . 
Harrir~oriton, N .. ···J· .. 

June 5, 19~j9 

I have before 6e itaff report and your letter of May 27th re 
disciplinary _proceedings conducted by the Town Council against 
Dominic ,:. Camor_ato,. 682· White Horse Pi.ke, charged with sale ··of al­
coholic beverages during prohibited honrs, a,nd. nqte that hi.s li-
_cense was suspended fo1;_ eleven d.ays o · • 

Please express ·to the mernbcrs of the .Council my apprec{a­
tion for their conduct of these proceedings and the penalty imposed. 

. . . Accorc1ing ·to th_(;. staff·· report,·· before ray investigator~ 
identified themselves· to the l'icensee he admitted that he knew that 

.. the closing. L.our; ~VlelS ·2 ~ob A~f;!L:; but clainit.~d that nwe . are not bothered_ 
but. ;here ot1 . the Pike." 

· Be"ing out on. the· Pi:ke doe sn rt make it No Man's Land 0 The 
suspension imposed i"s a· clear indication that the Coll.ncil rneC).11~3 
business wherc~ver. the ta,ierns are ... ·That· is· a;-) it should· be J 

V~ry truly yours, 
Do FREDERICK BURNETT~ 

Commissioner. 

4o DISCIPLINARY· PROCEEDINGS - HEWAHK LICENSEES - .POSSESSION OF ILLICIT 
LIQUOR~ 30 DAYS' $USPENSIONo 

'· . 
In the Matter.of Discipllriary· 
Proceedings against. 

,. 

r~r1rT· l\R·y· n · ~,Tf' 0 r1....,E·· · r~·J'"'t .1.Vl . . .ti t A.tL.C:... . \....I.Lil' l !!J 1 c. • ' 
_54 Pa~k Plac~, · · 
_N~wark,:~e~ Je!s~y, 

' ) . 

) 

) 

) ·Holder of Plenary·netail Consumptj_on 
Lic~n~e· Nb~ C~783~ ~isu~d by the . ) 
Munlclpal Board of· Alcoholic ·Bever·­
age Control of the City of Newark~ · )~ 

George Ro Sornmer, Esq.} Attorney for the Licens(~e .. 

CONCLUSIONS 
·AND ORDER 

Samuel B .. Helfand 3 Esq"J Attorney for the Department of Alcoholic 
·Beverage Control. 
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BY THE COIVITJIISSIONEH ~ 

Licensee pleads guilty, with an explanation, to a charge 
alleging that on February 4, 1939 it posses~:>ed illicit alcoholic 
beverages, contrary to R. Sc 33:1-50. 

On February 4, 1939 Investigators VHerenga and Lippitt, of 
this Department, tested the open bottles on the back bar of the 
licensed premises and seized six bottles of the forty-seven which 
they ex2.111ined because their preliminary tests showed that the con­
tents of the six bottles did not conform ·~vtth the labels. Subse­
quent analysis macle by Che::-nist Battista shovrs that four of the 
bottles contained no artj_ficial coloring.? anJ. that the other two 
contained only slight traces of ai'"'tifici2.l coloring although the 
labels on said bottles call for blended whiskeyJ the genuine samples 
of which c1ic1 contain artificial coloring; that all of the seized 
bottles were below proof to an extent varying from 2·G9 degrees to 
4 degreeso 

The explanation of the·.,lic.ensee is .that, shortly before the 
investigators arrived, the seized bottles had been filled with a 
straight liquor by one Oscar Glickman, who vra.s then employed as a 
bartender in the l:Lcen.se( premises o Glickman testified that, on 
the morning of February 4, 1939, he had dropped. a case conta1ning 
twelve bottles of Hiram Walker Nin.ety-Tln'"'ee, as. a Tesult of which 
three or four of the bottles vrnre cracked; that, in order to save 
the liquor, he strained it into water pitchers and poured it from 
the pitchers into open bottles which were located on the back bar; 
that he told no one:; of the accident which had occurred until about 
ten days befor.e the hearing because he feared that he would lose his 
jobo 

I have grave doubt,s as ·to the truth of Glick.man's testimony 
because, if straight l:Lquor is poured into bottles containing even 
a small amoUJ.1t of blendec~ whiskey, a trace of artificial coloring 
will be found 3 whereas in the present case four of the seized bot­
tles show no tro.ce at all o:f artificial coloring.. In any event, the 
licensee is responsible for the wrongdoing of his.servant, and where 
liquor has been bottled. by a ret:'..."Lil licensee or :his servant, it is 
illicit within the st·a tutory def'ini tion contained in Section 1 of 
the Control Act (novv Ro S .. 33~1-l), and the licensee's mere posses­
sion of such illic~t beverage subjects his license to disciplinary 
proceedings. (See Section 28, now Ro So 33:1-~l); Re Haney 2 Bulle­
tin 304, Item 130 

The evid 1:;nce that the business is concLucted in a very order­
ly manner, and that the officers of tl1.;:) corporatj_on had nothing to 
do vii th refilling the bottles, is ir;1material in the present case 
for the reasons ·set forth in Re· .Ya.cobs 2 Bulletin 315, Item 8 and 
Re Tumen2 Bulletin 316, Item 8, in 1Jhich I determined that a minimum 
penalty of tllirty days would be imposed whe1"e licensees possessed 
illicit alcoholic beverages g No reasons cLppear why the same penal­
ty should not be imposed herein,. Sj_nce, however, the current licens­
ing period will expire prior to the expiration of thirty days, the 
present license will be suspended for the balance of its term_, and 
the Municipal Board of Alcoholic Beverage Control of the City of 
Newark will be directed not to issue any rt?nG1Nal of said license 
prior to the expiration of thirty days from the effective date of 
the suspension ordered herein. · 

Accorc::l.ingly:; it is on this. 4th day of J·une .9 1939 .9 
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ORDERED that Plenary Retail C8nsumption License No·o .··c...:733 J 

heretofore issued to Military park Cafe, Inco by the Municipal 
Board of Alcoholic Beverage Control of the City of Newarl\:, be and 
the same is hereb;l suspended untj_l the end of its terrn, effective 
June 8, 1939 at midnight (Daylig:rt Savj_ng Time)_; and it is 

. J.i,URTHER ORDERED that no further license be is::med to it for 
said premises prior to Julj 9, 1939. 

D.. FREDEHICK BURNETT, 
Commi s ~:don er o 

5. SOLICITORS' PERI.HTS - MORAL TUHPI1.1UDE ·- FACTS EXAJ:HNED -
CONCLUSIONSo 

(June 2, 1939 

He: case no. 275 

In his application and. questionnaire o..pplicant denied that 
he- had ever been convicted of a crime.. Fingerprint records Gis·­
close_d that, in 1926.? he had bet:;n ""found guilty on a charge .OJ"' mq..in­
taining & gambling houseo 

At the hearing-applicant testified that, iLt the- time of his 
. arrest] he conducted .:1 confectionery store, :l.n the rear of which 
several men vY8re found playing c2.rds; that applicant and the other 
men were fined $100000 each, but that the fine was remitted. In­
vestigation corroborates the applicant's story. There is no ques­
tion of moral turpitude involvedo 

. 6. 

.Applicant· test1f'ied that he believed. he had never been con­
victed of a crime because of the remission of the fine" I think 
applicant 1 .s explanation should be accepted with a. ·warning to dis­
close the conviction in future applications .. 

It is recommended that the permJ.t be issued. .. 

APPHOVED~ 

D .. FRED~RI~K BURNETT:; 
Corrmnssio!:ier., 

Edward Jo Dorton, 
Attorney-in-Chief. 

DISCIPLilt.l\.H_Y PROCEEDINGS - NEWAHK LICENSEES - G.AldBLING COUPLED 
WITH THE E·i.,~PLOYMENT OF F.ELIALES - 15 DAYS' SUSPENSION o 

In the Matter of Disciplinary 
Proceedings against 

.BROHISLAW GHAZUL, 
75 Magazine Street, 
Newark; New Jersey, 

) 

) 

) 

) 
Holder. of Plenary Retail Consump­
tion License C-919, issued by the ). 
Municipal Board of Alcoholic · 
Beverage· Control of the City of 
Newa.rko . 

) 

------ . .:....---- ) 

CONCLUSIONS 
A:txm OEDER 

E" H. Fail6r, Esq.J Attorney for.the S:tate Department of Alcoholic 
Beverage_ Control. 

Bronislaw Grazul, Pro Se. 
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BY TBE cm:L .. USSI01JER: 

The def end.ant is charged with -

(1) permitting gar~1b.1:Lnl; at !-d.s tavGrn, contrary to Rule 7 
of State Regulations No. 20; and 

(2) employing three females to tend ba:i and sell and serve 
liquor at his tavern, .contrary to Section (a) of Resolution of 
August 29 .;i 1934 o:f the Nevv2rk Board of Alcoholic Bever~1ge Control 
(adopted by that Boa.rd at a time when it, ins tend of the ElUJ.l.icipal 
gove~cni.ng body a;3 now, had power to regulate the eonduct of reto.il 
liquor place;J in the municipality)~ 

As to (1): Investigators Di Pietro and Kane of th::_s De­
partment testi.f:Led, 1n substance, that 8.t 10:30 P.Ll. on Saturday!) 
March 25, 1939, they visited the defendcmt rs tavern to 1nvestigate 
<:] CQPlyJ·lrii'nt" +·r1 ~!:l..;.. t:•t···tJ...! OY)l'11gr t'1e·1·•«-=-l•rc.:·s a+· t"l--~.~ ,oa-r-· ·l-};·:·:.y\- 0 1()SC.~T'\TO(:\ 0. -1 1- C~- ' IJ ~•.-l. ~J J .. :> C<. •.• L J.- - .L. 1 ... 0t:::; v . v J..L....... :; l.J_ ... t::__, ..._.._ y '-"··L 

the de1fenda.nt 's wife iJ1ay two games ot shuffleboard wi tL tl.rree men 
in the tavc::rn, the losing team standing a round of drinks for the 
players; that) at her suggestion, the j_nvestigators then played 
tJJ.ree gamos with two of the men, dri.nk;:; for the group being bet on 
t .·1.·1.:::i 

0
ou+cO"TJ{:J.., tha+ ·1-11e::i r .. 1 -'":lfo1·1a" -:-n·I- IC" w··1' -1='(.) t1.-icin cl1al-1LC·ng.:-.c·l ri· PJ' (::.tr'<) to Jl"-' U J._~, .l.•C U V • .. ll;::: .._, Lt V ,) • J . .- .• ~<-.-.!. •.• - \-:, .le_._ ) • .-

a game with her for dr~Lnks for the Hhouse n; that this game was 
plo..yed and won by Di pj_etro, and drinJ.~~3 ~;erved. aceording1y; that 
the defendant ( Vfho entered the ta•,,rern ten or fifteen nj_nute.s be.fore 
these drink.s 1ivere served) ttstood at the bar vvatching the game11 be­
tween his wife and. Di Pietro; that t112 investigators .left the tavern 
at 12:45 A .. M .. , soon after the drink~:i were served. 

Al though th:; defendant and his wife categorically deny 
everything, :nevertheless I see no reason for dlsbelieving the story 
of th(-j investigators which is both conf3j_stent and convincing in all 
details. They have no ax to grind with this licunseoJ nor any 
reason to draw their story from the blue s.ky o 

I find the defendant guilty on charge (1) ~ 

As to. (2): The investigators testified. that a woman called 
TTRose it servc;d drirLks over the ba1" at U1t:.~ tavern llrnos tly all night", 
and tha.t t~-:i.(:~ defendant 1 s Vv"ifc and another woman called liBer·thaTY 
al~w served drirw.::s there. 

The defendant and his vnre, while admitting that she has 
tended bar and sold and served liquor at thtJ tavern, deny that 
"Hose YI or HBerthalT have ever done so. The defendant's wife i dcnti­
fied HBerthan as her ::;ister who., some tin1e ago, worked in the 
tavern cleaning up and ttHosoti as a t!la.dy (who) comes in witJ1 her 
husband ti.. · 

Her(:~ J too J I believe tb.e testii·:wny of the .investigators. 

On May 2<!:, 1939 (two months after the investigators visited 
the defendant's tavern), the Newark Board of Commissioners adopted 
a resolution permitting a licensee's vdfe to tend bar and sell and 
serv(~ drinks in his tavern between certain daytime hours. See 
He Reichenstein, Bulletin 319, Item 10. 

This new resolution, howeverJ has no effect in the present 
case. It cannot wipe out uny prior violations. Re Fabiano, Bulle­
tin 313;i Item 12. Furthermore, it do(:::s not purport to legalize 
the kinc.l of female employment here involved Cviz .. J a .licenseu's wife 
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tending bc:.r or sel'.l.ing or serving dri.nks in his tavern at night 2 or 
other females acting in a like capacity at any time) but expressly 
forbi.ds shch .. 

I find the defendant guilty on charge (2) .. 

~ : · · His license will be suspended for five days for permitting 
gambling for drin1-cs at shuffleboard in his tavern (contrary to State 
rule), and for an additionu.l ten days for employing the three fe­
males to tend bar ancl sell and serve liquor (contrary to municipal 
regula~c.ion); or a total. suspension of fifteen d,ays o · · · · •.• 

Acco:2dingly J it is, on this ~lth_ day of Jw1e J· 1939, .ORDERED 
that PlEm.ary Retail ·Conswnption License C-919~ .. her(atoforc. issued to 
Broni::'.la:w Grazul by the Municipal Boa.rd of Alcoholic Beverage Con­
trol of the City of Newark, be and the same is. heroby si...u3pended for 
a period of fifteen (15) days.? commencing Ju:tle B, :_1939,.·. at 3: 00 
A.M. (Daylight Saving Time). 

·D-o FI~EDEHICK 'BURNETT, 
Co:mmi.ssioner Q 

7o DISCIPLINAHY PHOCEEDINGS -·NEWAH.K LICENSEES - SALES OQT.OF·HOUHS. 

In the Matter of Disciplinary 
Proceedings against 

) 

r 
MAH TIN WIEHIJIK and BENJ AJViIN SCI-IDlVIAN, · . 
401 Central A venue, ) 
Newark, New Jersey, 

) 
Holders of Plenary Retail Consumption 

.License Nao C-354, issued by the ) 
Municipal Board of AlcoholJ.c Beverage 
Control of the City of Newarko )' 

CONCLUSIONS 
AND OHDEH 

Richard E. Silberman_, Esq., Attorney for· the Department of 
Alcoholic -B6vera~e Control. 

BY Th11~ COIJIIVUSSIONEH: 

Licensees plead guilty to char.ges al_leging that on Sunday, 
May 7, 1939, at 11:00 A.M., tlIBy sold ilcoholic beverages and at 
the same time kept their licensed premises open, in violation of an 
orcUnanee of the Oi ty of Newark. Said ordinance proh:Lb.i ts sale or 
service of alcoholic beverages he tween· 7: 00 A.LI~ ·and. noon 01~ Sun­
days; and fcn,..bids licensed premises to be~ open during said hours. 

. Thi-s is defendants' first offense· qf recofd. · :Th.eir "iicense 
w.j.11 _be suspended fo'i'"' five day,s for selling during -proh:tbited "hours.? 
and five additional days for keeping o~en.during.pr6hibited hoursJ 
less five days for telling tht~ truth and making no alibis .. 

Accordingly, it is on this · 4;th day:. of'· June, 1939_, 

OHDEHED that Plenary Retail Consumption Lice11se No. C-354_, 
he1~etofore issued to Martin Wiernik and Benjamin Schumo.11 by the 

. Municipal ·Board of Alcoholic Beverage Control of the Ci t,:l .of Newark, 
be· and. the same is hereby suspended for a ·period of five. (5) days J 

coraniencing· Juno 8, 19Z59 at 3: 00 A.LT. (Daylight Saving Tlme). 

·Do FHEDERICK BURNETT; 
Commissioner •. 
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Bo DISCIPLilJA?S- PEOCE~L.r~m~-; - b'j:/ ... j:F i:m··;T;! .. AG1~ DI~3TRIDUTOH -·~ PDHCHASB 
01? .i3EE1=1. ?ROM lL'LICEUSED COLICITDR. 

In the ~atter of Disciplinary 
Proceedings against 

·FRANK H. BO:HLEN, 
..L../ -IOLLY B-:-, ... r..,F-Ar"iRc Li a .t · l~ \ J.!., ~ \..l"~\....i , 

11 South Avenue, 
Mount Holly, New Jersey} 

Holde~ of State Beverage Distribritor 1 s 
License No. SBD-83, issued by th~. State 
Commissioner of Alcoholic Beverage 
Control. 

CONCLCf:3IONS 
AND 

OTIDEH 

Frank H. Bohlen, Pro se. 
Samuel B .. Helfand, Esq., Attorn0y-·for the Department of Alcoholic 

Beverage Control. 

BY Tlill COlvIHISSIOlIEH ~ 

Ci,....,..,l.,'Y 0 '·· · c.•c,,.,,,.,·vorl "·1-,..,0-1. .t·1,··1e li··cen·:::-ec:. ~1· lpo·e t 11·Jr;+ (1) 0·1·., Jlme 1lc1. O ,_, 0 ....>v l. .._.u.. L..1-' l. ·.J • J.u . ...:> , '-" •-·~ '-'C°J .. u. u . .t. ' 

7 19 7 8 ·i t · · ·· 1 , l · l · t·1 • · , • ~ t '- · a , o ne ranspor~ea a. cono ic Jeverages wi nin tnis b ·a~e in 
vehicle not bearing proper transit insignia, contrary to R.S. 
'7:\ 17 ·1 ') a·· ..-,v>1e11a·'Er.1 '"'nr: C'"lDJ'lC\"11P'i·t·-,··"; ''X"Q~ D .:~ '·<'·:'·l '>8 !:.''""'U"1 

( 9 ) uu. -~ .. , ~ '.-'· cu, .. ·....:.
1 

c~.,"-1. . .:.iL\ .(· e1. ::; .• J._ •;:-;.L.:., .c .. ·'- • .!.'••?•. vuQ -0 , u..cl .N 

on July- LL, 19;js,. ano. on cavers days prior t.herc~to, he placed 
d , 11 ~ ' . . .L ., - ·~ J.. ., th 1 . ,, :i or _ers cm~.l a oWt:'\t, perml~Lreo.· ~u--ic~ S"!.ll.f\3ri:;Cl -.... .Le p acing 01 orcLers 

within th5.s Sta.te for the purc~-w.se of alcoholic bever~?..[~~es with 
r• r;'l Robi' ,.lC'OYI 1:·!~·10 ''Oli' 0·1· ·t 1=·u~ .c·~:.1' (~ ()"Y>(<01''·~: -v=·ri' tr1ou+ ":)Or·1''1i·· t" (~.o +o do, ~' • • 1.. .!. ~ J..r..:; ~-;J. u ._. .. ,... ;J-.....-1... ......... .l.. ...... 1...·..1 . ._. v_ .... l1 ~'-- .... •-- v 

contrary to Rule 7 of State Regulations ~o. 12. 

Lic~~nsee ple~ids guilty as to e1c: firsT.: chtLcge :::i.nc. not guilty. 
as to t.he second charge .. 

The evidence on tlE~ first cha:rge consists of a wri.tten ad­
mission made by the licensee during the course of 2.n investig~:_,_tion .. 
Licensee therein admits th.-~~.t, on JurH~ 7, 192)8, l:w t rG_:nsportcd in 
1"1-i r.' wi' f'e' Q C8 r \( "!-l'l].0 cl'l ni'~ (~ r10 .. LI_ .. L. i· c· c~T· c• Prl f'o ~"l t ..,., ·:11·1° •·JOI'+ <;i ·ti• or') t.en 
.1. -'- ~') '4'.J µ '-·~ iJ - .,, Vt/C"- .._y I J .. \...-.I . .1. ..-.:> '--·' ....... - J... ..L c.... ~.)I. V({A. ... .l '-· l. 

c2ses of Drewrys' beer from a distributor ts place of business in 
Camden to defendant•s licensed ~remises in Mount Holly. Licensee's 
explrma tion is that he cJ.icl not knew tlls. t he v1as ·vj_ola ting t~1e law. 

As to the seco~1C:1. ch:::.rgc~~ It ::~ppc:;:~rs thc~t C.T. Hobinson is, 
0 na"l u1:-··s i'·n Junp i· 9'18 •:.in·~ J1.:i"lsr lq:·:s· ·1'"i'·:ic·-l'··r.:::;n1-1 j\i>n1°,:.cJ·1·-. o·f rr1·•,--:;:,irrr·y-s C..:t. w ~ .._ ........ ...,, L Gl. \..i. .-J....,/ \~ . .. 1 :J _JC .. ":;i I ......... _ 6,hl..--. '-t(",:) \..., . ..Lo -- '-' ~ .L. 

Limited U.S.A. Incorporated;· that saiti cor~oration was not licensed 
in New Jer3ey in June 19::::it3 or July 1938, J.lthough it had subse-
O.U0'1"tl\r 0·1')·l--:i1··1.!=->f~ ::; li'c·r:Yn'·~c: ..L~Y1 ·:-"!11'c c)+;:·+-r.:>·' ·tl·, .. 1+· c·" '11 Pobi"n<-;0-11 o.~i·a· 

l. ~ l. , 'll ..... uc-' .. J. .... .,,:_._ 
0 

..... • ~ ... J."'"'J.._,,, ..L lJJ. ..,,..J } v~L_u'; --~ -i.L.C .. u • _ Q -t 
0 

~... -

no·c ooLnn ::_-,_ so.Lici tor's }'J1:;rT1:i t 1 r<..J:in l~ins Dc:po.rtue.nt until December 
D, 19~)8Q 

11he (0v1c.ence shows th2" t, on Jurw 10, 1938, C. T. Ho bins on 
calL?cJ_ at the licensE;C:~ prerni_ses of Fr~;.nk H. Bol1L)r1, in Uount Hol)..y. 
On the follovving cl.::.:i.y £obin3on sent ,.:_:_ letb·~r from his New York of-
,... . t "' If , i ·1· ~' - 1 .. . . t -. ] 1 rice .o br. anCL ·1 rs. .Don. en, r r.jc-~cing in par -. as i o . ows ~ 

fTThc..nkin~ you for the courtesy extended me a ncl .:~.nticipa ting 
a lon .. g and friendly I .. ela tionship ;~ I am cordirming hc~r2wi th 
th~ various points as undorstoorl. ?HH~-
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owe have shipped you, per pooled car to Camd.en 
1200 half cases Beer (cans) 

50 half cases Ale (cans) -)HH~n 

.. 
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A shipment of Drewrys' beer: was received by Frarik I-I. Bohlen on or 
before June 20, 19380 Ca T .. Robinson denies that·, on June 10, 1938, 
he discussed· prices or solicited, obtained or took ari order for al­
coholic b~;verages a However, the evidence is suffieient to. ·show that 
Frank H. Bohlen. placed the order for th~j · beei.., vv'i th an unlicensed so­
licitor_ on June 10, 1938. 

The evidence further shmvs ·that C. To Robins or~ again visi­
ted tb.e licensed premises on July 10, 1938, and that Bohlen shortly 
thereafter received anot_hc~r large shipment of beer, but there is no 
further evidence that tho latter order '\Ya~;; placed in tlx~ Stat13 Of 
New 1.Tersey with the unlicensed solicitor 9 Tht~ licensee .9 however, ·is 
guilty of the second charge in so far _as it refers to the order 
placed with the unlicensed solicitor on June 10, 1938. 

. I shall impose a ponal ty of five days' suspension on the 
first charge j less tvvo for franJdy admitting it, and a further pen­
alty of. five clays o:n. tho second charge, making a total suspension of 
eight da~ls. 

Accordingly.? it is on this 4th day of June, 1939 

ORDERED that State Beverage Distributor ts License No.SBD-83, 
heretoforu i.s.sued to Fro.nk H. Bohlen:> t/a Eol1y Beverages 3 by the 
State Commissioner of Alcoholic Beverage Control;i be and the same 
is hereby suspended for a period of eight (8) days, effective tTune 
l ~ 1079 . . 

. u j ;;;._/ • 

D. FREDERICK BURNETT; 
Commissioner. 

9. DTSCIPLIN.l\.HY PHOCEEDINGS .- POSSESSION OF ILLICIT LIQUOH - 30 DAYS,. 
SUSPEN~HON. 

In the Matter of Disciplinary 
Proceedings against 

MICHAEL Do DONOVAN, 
33 west sth st,..? 
Bayonne, No J-. , 

) 

) 

. ) 

) 

) 
Holder of Plcmary Rcta11 Consu:rnp­
tion License C-153, is~-,uod by the 
Board of Comrnis sj_oncr s of the Gi ty 
of Bayonne o ) 

CONCLUSIONS 
AND ORDER 

Stanton J. Macintosh, Esqo,· Attorney for the State Department of 
Alcoholic Beverage Control. 

Michael V. Donovan, Esq ... , Attorney for tha Defendant-Licensee. 

BY TBE COT/ITLISSIONEH: 

The defendant is· chargec~ with possessing illicit liquor, in 
violation of R. S. 3~5:1-50.-
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On November 2, 1938, Inspectors of thr~ Alcohol Tr.ix llnit·,· 
U o S.. Department of Internal Revenue, seized at the clef,:,ndant 's li­
cE:nsed prend.ses five quart bottles o.f liq:.10r, all open and. partly 
full, two bEing labeled WJ.lso:n. "That's Alllf Blcmcled Whiskey and the 
others being labeled, respectively, Calvert1$ Reserve Blended Whis­
key; Calvert's Special Bl.ended Whiskey, and Harmony Blended. Whiskey .. 

Federal Chemist Blakeley, on analyzirig samples from these 
bottles, found that all t(;StE;d .substantially alike in proof.?. ac:id, 
solid content, and eoloring matter; further, that there wa~: "-- among 
other things, a substantial var ia ti on in soli¢I. eontent and o. ver·y 
marked variation in coloring matte.r betwe.en·cach sample and genuine 
liq·:J~r of. that l~ran~, the p1:oportion .. o~· ~o~oring mc:i-tter in eac}:1 
ca·rr1·p1c.) b':::.1-··g <"QC:/ Y,•"J-ru-"'"l ':JI''~' ioctl r:irt·Lfic·; •:i I a'"' 'Lg:::ii·nst p""ono·rtlc)·r·s ,J . L. '(, t:;; .il ;:> .:J /0 .L.LC::l. IJ J. U. C.<. .!.u. i0 0. - -- ,_L.Cl..J.. .. 0 C. C.. "- I .J... .i 1, 

.I:' 9()'"' ·'- ~ f' .. • ·- -i - .:. 10o1 n t --· ··::; ., -· . t' .. , •:::\ f t'1 :l • , .• ·ni~> ., . q~·io"Y' c 01 . Jo a.r v..J..J. lClcL1. an.Cl _ 1o Ila U.L c:._I_ lll nr\jc .. .0 LL gellL-ll.1. .;:., · _Ll : . .i. i. ,_; J 

eO% nr~ifici.o.1 and 20% na~ural i11 a fourth of the g2nuin,:::;. liquors, 
and nr:s<.~~ a-r•t-1f'·J· e1 '"il ar1':: rz.r;CJ 'lr'i·t111-.!:l..L., i· ·:··1 tt10) fi f"'th J. .Jt.../~ . ..L-'- .• .,..-t.<. .. \.<. Uv1 ,J .L.-· • '-· J. .._ / _.._ -• 

In the chemi::"lt 's op:L:nion, tbP liquor found in all five 
bottle~, vvas the sa.rne. 

rrrw defendant. test:Lfied that he is unable to Hae count for 
e.nythlng being vn·ongn with these bottl.es (sci.zed on r.ro\r(:mbor. 2, 
1938); that from the middle of October· unti.1 a,bout the rnid0.18 of 
Dec,2rnber 1D38, he was recupE)ratj_ng from an opera ti on on a cyst and 
went to hi~3 tavern only Hon.ce ln c. whilen; that during tha.t time, 
he had a bartender and a porter i.n his employ and al50 a friend ·who 
helped take ca.re~ of the place; that he ha;3 confidence in all three 
of t1.1ese IY?rE;on.s;; that he had no liquor witli -vvhich he was over-

. ct 0 cl<"" I' Q.... o·y~ -\v}yi c }1 r. i:J ·m..-:i c.• t-i->y-i ·r·l.al.. t 0 g {::d- r J_..'! /l 0 f' -'-l + + 1'-.L' C\ -j- J~ mle <>· • + 1'"' .-l t + 't1e .._~ ...... ~ ... ~ .J... -~~ .. ...l- ............ -~ V~;_t.....; ,..1- -i.- ·QI ::>-....,, 'J ...._. ....1- c .. v v '..; -' _ ... 1 '. V-.LC. V. 

I.Nilson fYThat ts All!l and tl1e Calvert ts Special are "pretty fastP; 
sellers but the Calvert ts Reserve is nvery ·slown and the Harmony Hnot 
populart1 .. 

I ·find that ·the f1ve bottles were refills.? constituting the 
cont..-jnts as -illicit liquor.. The singular circwrrs tance of the same 
liquor in all r~~ ve of these bottles is more than COffilincing. The 
defendantts possession of such illicit liquor was a violation of the 
Alcoholic Beverage Coritrol law (R.· S~ 33:1-50} irrespectiyc:of . 
whetl1er he is p;::~rsonally inri .. occnt of the refilling.. Sec Re Jacobs., 
Bulletin 316 :1 Item 8 a.nd He: Turn~m, Bulletin 3ld, Item 8, vrhere I 
carefully discussad how t~3 problem of rofills strikes at the r-0ot 
of liquor control. 

I find the df;.fendant_ gu:Ll ty a;3 chargt~d .. 

His lic~:mse, in aecordance with the principles . .set forth in 
the Jc::~cobs case, w111 be 3uspendExl for the minimum period of thirty 
day~~~ 

Accordingly, :Lt is, _on. this :1th· day .of c.Tune 9 1939 _, 

ORDERED that Plenary Retail Conswnption License.C-153, here­
tofore; issued to. Mic~-iacl. D .. Donovan by the Boarc of CoF.~missioncrs of 
the e.i ty of. Baycmne J be and ·tho ·s·at1e is herl~by· si'..sl-H-~ndcd until. the · 
er1;d of its: term:,· e.ffccti 1/C-J. J·unq 8, 19~:rn q.t_ midnight .(Daylight .Saving 
.Time); and it :Ls · · · · · · 

FURTHER ORDEHED that no further licer1se be issued to hi.tn or· 
·f'or' cai· a" 1JI~, l-n. Ci • t~ J·ulv Cl 19~;~9 o - .. .) .. .: t~ ul).:) es pr :J.. or J . ._,_ '. ~ 

Do. FREDE.RICK BURNETT~ 
Com11issionc.T. 
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10. DISCIPLD·JAHY PHOCEEDINGS -- NEWAHK :LICEN1..~EES - GAl1:iBIJIFG - 10 Di\YS. 1 

SUSPENSION .. 

In the Matter of Disciplinary 
Proc~edings against 

OT'I10 P ALlIEH and 
CLIFFORD E. PETERSON, 
43-A Br3nford Place, 
Newark, Ne* Jersey, 

) 

) 

) 

) 

Holders of Plenary Retrdl Consump- ) 
ti on License C-570, is0ued by the 
Iv1Iunic1pa1 Board o:l' Alcoholic ) 
Beverage Control of the City of 
Newark.. ) 

CONCLUSIONS 
AND OHDEH 

Stanton J. i1lacintosh, Esq", Attornay for the Sta ti::: Department of 
_ Alcoholic Beverage Control • 

. Morris Feinberg, Esq .. , i\.ttornl_;y for the Def'endant-Licen:3cc-:. 

The ciefcmclants plead guilty to the chargo of r.:mgaging in 
ancl perm]_t.ting ga~.1bling at tlxdr ta\rern, in violaticm of Rule 7 of 
State Regulations No. 20" 

On the afternoon of February 6, 1939, Sergeant Volz and 
Officer Bull of th(; Newark Poli_ co DepartEwnt \dsi ted the defundant~-:; 1 

tavern. Whun they arrived., Palmer, onG of the defendants, wa.s in 
the tavern ts tc:lephone booth vri th Li racing-form sheet 2nd various 
blank piece~:; of papEH'; a small notebook (in h1s shirt pock.et) con­
tu.ining, unJ.e:c da.to of February <L, D. number. of entries J_n figures 
a.nd. J.nitials; and ~ln.17. 00 in cash (in h:Ls trouser. pockot). He ad-
rni ttcd to the sergcnnt that ~1c was telephoning New Yor1r City to place 
bets on horS!3S but cls.bicd tJ:ic::y were his ovvn. HowE~ver, Volz, on 
exarniffing tl:L; pr-.::;11d_Ji:JE3, i"'ou.ndy cm tb.e back bar, a cigar box contain­
ing a l[1rge :r1l:unbor of slips ~egistcring bets in various names or 
irLLtials on horseso Those slips wer2, for the most part, coll8cted 
tn groups 1m4ur va:cious d::.1.te~J..? each group totaling s eve:cetl hundred 
dollars. 

Po_l;11or claimed -chat llis partner, Peterson; Tlhad. nothing to 
dp with ·the bettlag 0 ti 

Th,~r~ is no doubt that Pa1mer vYus making book at tht=; tavern 
on a substantial scale. 

Horses ·and c:.11 other foru:;.s of 
must be driven out of licensed places. 

and of ni1.king book fi : 

The fact that ·Pctc-rson may 11.avc~ been innocent of. Palu1er 's 
illegal a.ctiv1ty h; immaterial. Partners holding a li_cense are 
strictly_ accountable for tho violations of each other. 

Thuir lic;;;nse v.rill be suspended for ten days .. 

Accordlngly, it is, on thJ.s 4th day of June, 19z;9 1 ORDEHED 
that Plenary He tail ConsmnptLm License C-~)'73 J rK-;retoforc: is .sued to 
Otto Palmer and Clifford E. Poter son, by the Hv .. nic~ipal Board of Alco- -
l:iolic Bovoro.ge Cci:ntrol of the City c~,f Nevvark, be and tho same is 
hereby suspe:ncl.ed for a period ·of te:t1 (10) days;; cot1E1encing June 8, 
1939, at 3: 00 A.I,L (De.~.rLlght f3avL1g TLie) o . · 

D. Fli.EDEHICK BURNETT:; 
Co.mmis sio::ier. 
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11. DISCIPLINARY PROCEEDINGS 
·30 DAYS' SUSPENSJON. 

POSSESSION OF ILLICIT LIQUOR 

In the Matter of Disciplinary 
Proceedings against 

SPIRROS PAPANOU, 
147 Ellison St., 
Paterson, No J., 

) 

) 

) 

) 
Holder of Plenary Retail Con­
sumption License C-348.., issued' by) 
the Boa.rd of Aldermen of the 
City of Paterson .. ) 

· CONCLUSIONS 
AND ORDER 

Samuel B. HelfandJ Esq .. :; Attorney .for the State Department of"' 
Alcoholic Beverage Control.· -

Spirros Papanou, Pro Seo 

BY THE COMI!IISSIONER: 

The defendant is charged with possessing il.lici t liquor., 
contrary to Ra S. 33:1~50. 

His licenseq premises are deep and narrow, a lunch counter 
being ·1ocated in the front mid a bB.r in the rear •. The establish­
ment connects with a hallway that leads to premises where the de-
fendant Opl;rates bowling alleys a:nd pool tables. · 

On Octob_c~r 27, 1B38, Inspectors Corse and Bacher of the 
. Ale ohol Tax Unit, U. S 0 DepartnH:mt of Internal Reve:nue .:i applied the 
Will"iams test (pouring a chei:llJ_cal re-agent into an eqlrnl amount of 
liquor in a glass tube) to samples taken from tvventy-four bottles 
of liquor at the defendant's place.· They seized 3 as bei"ng off 
proof, six bottles of liquor, all partly filled,· from the back· bar, 
labeled, respectively,_ Calvert•s Reserve Blended Whiskey,· so Proof; 
Seagram 1 s 5 Crovv-n Blended Whiskey 3 90 Proof:; Wilson n That rs. Alltr 
Blendecr Whislrny, 90 Proof; Seagram's Crown Special Blm1ded Whiskey, 
90 Proof; Gibson's Club Blended Whiskey:; 90 Proo~·; and Old· San Lino 
Br and Cuban Hllln, 86 PJ;' o of • · 

Federal Chemist BlnkEjley, on analysis o.f c.1 sample of liquor 
from eacb. bottle, found that they fell below the labeled proof as 

,follows - Calvert's Res0rve 7 by 7.2 poi::.1ts; Seagram's 5 Crown, 15.l; 
Wilson ITThatts Al"l"; 7a2; S::;agraiG's Crovm Special, 8.7; Gibson's 
Club, 7.2; and Old San Lino, 8.1. He further found that the sample 
fr.om the Seagram's 5 Crovvn bottle vu.ried substantially in acid, 
solids, and coloring from germine liquor of that brand. 

On the basis of his £malysis, the chcmis t concluded that 
the liquor in the Sca.grau's 5 Crown bottle was not genuine as la­
beled but that the contents :Ln the ottier bottles may have been gen­
uine liquor of tho~::e rE:"~specti ve brands diluted with water. 

. The;· clef(;;ndant settled his cas·2 with the Federal aut-hori ties 
-in this matter by ptiyment of a conpromise of ~'25.00 for all six 
bottles. 

·· . H~ stated .that he was unable to accom1t for the fact that 
the liquor in these bottles was not as labeled; that thoy may have 
been. tampered with by persons when he left his pren1ises temporarily 
for-change·_or_when he, on on~ occasion, carelessly left lrls back 
door open for t·wo nights; but··that Hit is lJ.·xc·d to blame on somebody 

\\ 

) 
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something when you don't see them do itn. 

The possibility· of o. thief or intruder stealing mto tho 
premises by day· or night merely to tamper with the bottles is neg-
1 . · 1 1 . l.gio_ e. 

I find o.s fa.ct that the five bottles were refills.(either 
~~ addition of water to the· original contents, or of other liquor), 
consti.tut:Lng the contents of those bottles as illicit beverage,, The 
defendant's mere possession of such i~licit li~uor was a.violation 
of the Alcoholie Beverage C~~mtrol Law (H. S. 3Z>:l-50). irrespective 
of whether he is personally innocent of· the refilling... Se1:=.; 
Re J:·:.:i.cobs 2 Bulletin ;315, Item 8, and He Tumen1 Bulletin 316, Jtern 8.~ 
where I· car(-::fully r evicwed. how the· problem of refills strikes at . 
the root of liquor control. 

I find the defE:mda.nt guilty as charged. 

His li.cense :J in aecordance vd th the principles set forth in 
the Jacobs case, \Nill be suspended for" th~; miniLmm pe:ciod of thi'rty 
days. 

Ji\ r·c·ordi· ngly J. t i· c·· 01-- th-i c h.t·l--1 a~")'] oi:'> Jl1•··,,;:, 1°'.A9 :i.... . . · ' • .)) _.i. l -'-.:.> v CJ." - . . · . .l-'-'J Vu ' 

OHDEHED that Plenary Rl?-tail Consrn!1ption License C-348, here­
tofor(~ issued to Splrros papanou by tho Board of Aldermen of the 
City of Paterson, be and the same is hereby suspended until the end 
of its term, effective June 9, 1939 at midnight (Daylight Sav.1ng 
Time); and it. is further . · · 

ORDEHED that 110 further license be issued to him or fo~c said 
premises prior to July 10, 1939. 

D. FREDERICK BURNETT} 
Cormnissio:ner. 

12. APPELLATE DECISIONS SACHS v. TRENTON ET AL" 

JOSEPH SACHS, 

Appellant, 

-vs-

CITY COUNCIL.OF TIIB CITY OF 
TRENTON and MICHAEL .J. BUDDY·, 
INC~, 

· Res·oondents 

) 

) 

) 

) 

) 
. ~ I 

-: .... - - -" - - - ) 

Irving H. Lewis, Esq., Attorney for Appellant. 

ON APPEAL 
CONCLUSIONS 

Sidney Goldman, Esq., AttornGy for Respond~nt City Council. 
Leo J. Rogers, Esq .. , Attorney for Respond·c:mt Michael J., Buddy, Inc. 

BY TEIE Co:LvIIvIISSIONEE: 

Appellant.? a ta~payer of the City and the holder of a con­
sumption license at.332 East State Street, appeals from the action 
of the City Council in .. granting the transfeI" of a plenar.v retail 
consurn.ption license from another person and place to Michael J. 
Buddy 1 Inc. for premises .known as 326 East State~ Street,, Trenton. 
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The petj_tion of appeal alleges that (1) said transfer was 
obtained by subterfuge; a3:1d (2) the ap·plication should hayc been 
denied because the neighborhood is adGquately supplied with li-
censed premi.ses. · · 

As to (1): Michael J. Buddy has held a consumptiqn license.·· 
in Hamilton Township since Repeal, and resided in Eamilton Tovmship 
until October 12, 1938, at which time he becmne a resident of the 
City of Trentono On October 25, 1938, respondent· Michael J •. Buddy, 
Inc. was duly ilicorpora.ted and.? three days later j f'iled its appli-. 
cation for the tT'ansfer considered hereino The authorized· capital 
stock of the corporation consists of one hundred shares_; nine of 
which are held by .Michael c.T. Buddy and the balance of which are 
held by eleven other sharuholders_, the ma,jori ty of whom are rela­
tives of Michael J. Buddy. Ther8 is no evidence --that any stock­
holder is disqualified by Sta.t~te from holding nn individual license. 

The alleged subterfuge a~~e~rs to be based upon the conten-
. tion that the corporation was· organized solely to permit Michael J. 
Buddy to hold a license whieh he could not hold as an indiv~dual 
because of the provisions of an ordinance ·of the City of Trenton. 
Said ordinance provides: 

ttNo license shall be is.sued to any natural person unless he 
shall have been a resident of the Citv of Trenton for at 
least three years c9ntinuously irnmedi.ately preceding his 
application for sttch· a license." 

Unquestionably, the transfer could not have been granted to 
Michael J. Buddy as an individual because of the terms of said or-
dinance. · 

The certificate of incorporation and the ninut~ book of 
Michael J. Buddy, Inc. have been introduced into evidence, and the 
corporation appears to· have been duly organized. The uncontradic­
ted evidence shows that each of the incorporators contributed to 
the slun of One Thousand Dollars with which the corporation started 
business. I have no doubt, however, that Michael J •. Buddy, Presi­
dent, manager and bartender, is the controlling factor in·the cor­
poration. If he or the other stockholders were disqualified by 
Statute from holding a license and were merely using the corpora­
tion as a cloak, the transfer would. be set aside. William Tell 
Hotel Corporation v. Ridgewood, Bulletin 65, Item 3; Hudson County 
Retail Liquor Stores v .. Terminal and' Jersey City, Bulletin 127, 
IteL1 1. 

The same strict rules need not be applied, however, where 
the issue concerns local residential requirements. Such require­
ments are not specifically set forth in the Statute. They may be 
superimposed, if reasonable in the period of residence required, to 
permit t_he issuing authority to judge the applicant's character. 

· Iamello v. Rumson, Bulletin 77, Item 9; Mc Hugh v. West Deptford,_ 
Bulletin 106, Item 1. Aside from affording an opportunity to 
judge an applicant's character, no reason exists for such additional 
requirements. Michael J. Buddy is a fit person to hold a license. 

Moreover, by its terrn.s the ordinance applies only to natural 
persons. The City Council might have applied the residentlal re­
quirement to stockholders of corporations (Re Elagg, Bulletin 185, 
ftem 11) but it did not see fit to do s6. Under the circumstances, 
it does not appear that the transfer was obtained by subterfuge. 
~11 the facts of the case were apparently made knovvn to the, City 
Council •. 
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At the hearing appellant att_ernpted to show that fraud was 
practiced on the City .Council becG.use respondent corporation repre­
sented that it intended. to conduct ·a bus'inesqmen' s restaurant, 
whereas it in.fact intends to conduct an ord.inary saloon. The 
President of the corporation testlfied, at the hearing; that the 
premises are fitted up with twelve .. booths, seating for·t:y-.people, 
and that there is. a kitchen fully equipp.ed; that- the corporation 
has engaged a chof and intends to serve lobsters, sea food, steaks, 
and other delicacies, the mere menti~n of wt.d.ch may whet the chops 
but doesn't convert a grill_into-a wet goods emporiumo 

- As to (2) ! ... It is ·admitted tha,t 326 East State Street is 
located i.n a: business section on the main. thoroughfare of the City, 
which is traversed. by many people traveling '_from the .railroad sta­
tion to the public buildingso Aside from Sachs• plac~ of business 
there is no other li.ce11sed plac!;:~ ·1ocaied 011 East State Street in 
close pro.ximi ty to. 326 ·East State Street. Under these circurnst;:i.n­
ces' the question as to need for; an' additional license is peculiar­
ly within the discretion of the j_ssuing authorityo Sobocienski v. 

J Newark, Bulletin 239, Item 8; Hudson Vo Gold ts and Union Cilli Bul­
letin 253, lte;.n 0; Finfer v. Tuior:cis.tovm., Bulletin 267, Item 8; 
Fancl v. New-ark and. Rlchrnan, ;su~letin 284, Item 10. I do not find 
that respondent City CouncJ.l ·abused its discretion in granting an­
o·ther ·,?·onswnption lic9nse in this· ·busy secti.on. 

The action of respondent City Council in granting the trans­
fer referred to herein is, therefore, affirmed. 

Dated: June 5, 1939. 

D. FRED ER I CK BURNET'r, 
Comraissioner. 

13. LICENSES - APPLICATIONS - HOW TO AlJSWER AS TO VIOLATION OF 
REGULATION· AS DISTINGUISHED FROM VIOLATION OF TRE CON'I'ROL ACT. 

[lear Sir: 

I represent a State Beverage Distributor who received a 
suspension of his· license by your department because of ru1 infrac­
tion of one of your rules and regulations. 

I arn about to prepare my client,, s application for ,a new 
license a.ncl in answering question No. 24 of the application . ., I am 
wondering whether or not it is· necessary to mention thG above penal­
ty~ As you will note, the question pertains to a violation of ttan 
act concerning alcoholic beverage3.n Therefore, please advise me 
whether or not the rules and regulations are part of the act. 

Moe Ao Joseph, Esq., 
Vineland, N. J. 

My dear Mro Joseph: 

Very truly yours 7 
Moe A. Joseph 

June 5, 1939 

I take it that you are referring to the application for 
State license, individual or partnership form. 
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Your client ~·hould ·c:.nswer Que.stion No. 2~l t1yes" or "non:; 
depe1).ding on whether or not· he has ever been conv~Lct(ad of or has 
com.:m1tted any violation or· the ·Act. The question doc;:;. not ·conte1·!1-
plate violations of the regulations tmless such violation is at the 
same time a violation of the Act. All violations of regulations 
are not necessarily violations of the.Act. It.all depends on;the 
violation. 

Whafevei···--:t11e·--viola t:Cori~- as--Uicr~-- has been a suspension of 
the l:Lcense, it will be covered by Question No. 29, which asks if 
the applicant has ever had any interest in nny o.pplicution for a 
license which was denied or which, if _granted.? was surrendered, 
suspended or revoked. You_ will give full details of the suspension, 
whether for a violation of the Act or for a violation of the Regu­
lations, in the answer to Question Noo 29. 

Very_ ~~~ly yours, 

· - --- Commissioner~ 

J< 

··-·----·-·- ··-·--··· - . ----~ .. ~-----··-.... ··-------- _,,. _________ ,_,.---


