Amended Complaint

ExumBits ANNEXED To AMENDED COMPLAINT :

Exhibit ¢‘A’”’—Copy of Standard Workmen’s
Compensation and Employer’s Liability
Policy No. C2509, issued by Great Amer-
lcan Indemnity (jompany

Exhibit ¢‘B’’—Copy of Standard Workmen’s
Compensation and Employer’s Liability
Policy No. WC38004 B, issued by Amer-
ican Mutual Liability Insurance Com-

Exhibit ¢‘C’’—Dependents Claim Petition for
Compensation

Exhibit ‘‘D?’’—Respondents Answer to
Dependents Claim Petition

Exhibit ‘‘E’’A Statement of Amounts Paid
by Textileather Corporation to and
including August 31, 1929

Exhibit ¢“A’’ to Original Complaint

Answer of the Defendant, American Mutual
Liability Insurance Company to
Amended Complaint

Answer of the Defendant, Great American
Indemnity Company to Amended Com-

Reply to Answer of American Mutual Liabil-
ity Insurance Company

Reply to Answer of Great American Indem-
nity Company

Bosten et e i e R

Judgment

Notice of Appeal and Grounds of Appeal of

merican Mutual Liability Insurance

Company

Notice of Appeal and Grounds of Appeal of
Textileather Corporation

Transeript




TESTIMONY.

For PLAINTIFF:

Ethel M. Mullen—
Direct

Giovanni Fasano (Dr.)—

Direct

Recalled—Rebuttal :
Direct

Jule D. Lippmann—
Direct




Charles F'. Riley—

Cross

Recalled:
Direct
(T oS e e amaRutipn C E e SR f e
Maurice Kohn—

Direct

ELoserert e el STy Sl
Redirect

R ECEOS S b e e L o S

Motion for Nonsuit of Defendant Great
American Indemnity Company

Motion for Nonsuit of Defendant American
Mutual Liability Insurance Company. . .

For DEFENDANT:

Joseph M. Crippen—
Direct
(GEOBS: Tl e e e P e R

Grazia lannazzo—

Dr. Henry H. Kessler—
Direct

Motion for Direction of a Verdiet for
American Mutual Liability Insurance
Company s e A A T T

Motion for Direction of a Verdict for Texti-
leather Corporation

Court’s Decision
Verdict




EXHIBITS.

Exhibit P-6. Acknowledgment of Service
by American Mutual Liability Insurance
Company (offered at p. 120)

Exhibit P-7. Letter dated March 13, 1928,
from Referee Wagner to Miss Mullen
(offered at p. 120)

Exhibit P-8. Notice and Demand (offered
iR okl N LA L PR e S e S T

Exhibit P-9. Death Certificate (offered at

Exhibit P-10. Time Statement (offered at

Exhibit P-16. Affidavits and Notice to
Great American Indemnity Company of
formal hearing (offered at p. 183)

Exhibit P-17. Letter dated April 9, 1928,
American Mutual Liability Insurance
Company to Great American Indemnity
Company (offered at p. 199)

Exhibit 18. Letter dated February 7, 1928,
American Mutual Liability Insurance
Company to Great American Indemnity
Company (offered at p. 199)

Exhibit DG-3. Letter dated May 8, 1928,
and Subpoena (offered at p. 166)

Exhibit DA-2. Transcript of Proceedings
in Compensation Court (offered at




Amended Complaint.

New Jeraey Supreme Court,

ESSEX COUNTY.

SN

TEXTILEATHER CORPORATION, a COIrpo-
ration,
Plaintiff,

Action at Law:
VS.

GREAT AMERICAN INDEMNITY COMPANY, r Amended Complaint.
a corporation, and AMERICAN Mu-
TUAL LIABILITY INSURANCE COMPANY,
a corporation,

Defendants.

FirsT COUNT.

Textileather Corporation, a corporation organized
and existing under the laws of the State of New
Jersey, having its principal place of business at
Newark, Essex County, says that:

(1) Defendant, Great American Indemnity Com-
pany, is a corporation organized and existing under
the laws of the State of New York, and is in the
business of writing indemnity insurance, including
the insuring of risks under and by virtue of the
Workmen’s Compensation Law of the State of New
Jersey, and at all times hereinafter mentioned was
duly authorized to transact its business within the
State of New Jersey.

(2) Defendant, American Mutual Liability In-
surance Company, is a corporation organized and
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existing under the laws of the State of Massachu-
setts, and is in the business of writing indemnity
insurance, including the insuring of risks arising
under and by virtue of the Workmen’s Compensa-
tion Law of the State of New Jersey, and at all
times hereinafter mentioned was duly authorized
to transact its business within the State of New
Jersey.

(3) Plaintiff at all times hereinafter mentioned
was in the business at Newark, New Jersey, of
manufacturing leather, and in the course of its
business employs large numbers of employes in its
various manufacturing processes.

(4) That on or about the 18th day of November,
1926, defendant, Great American Indemnity Com-
pany, issued its Standard Workmen’s Compensation
and Employer’s Liability Policy, No. C 2509, to the
plaintiff, effective between November 18, 1926, and
November 18, 1927, among other things indemnity-
ing the plaintiff, as an employer of labor within the
State of New Jersey, against loss by reason of the
liability imposed upon the plaintiff by the Work-
men’s Compensation Law of the State of New dJer-
sey for damages on account of injuries to such of
plaintiff’s employes as were legally employed where-
soever such injuries might be sustained within the
territorial limits of the United States of America or
the Dominion of Canada, a true copy of which
policy is hereto annexed, marked Exhibit “A”,
hereby made a part hereof, and hereby referred to
for certainty.

(5) That on or about the 18th day of November,
1927, defendant, American Mutual Liability Insur-
40 ance Company, issued its Standard Workmen’s
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Compensation and Employers’ Liability Policy No.
WC38004 B, to the plaintiff, effective between No-
vember 18, 1927, and December1, 1928, among other
things indemnifying the plaintiff, as an employer
of labor within the State of New Jersey, against
loss by reason of the liability imposed upon the
plaintiff by the Workmen’s Compensation Law of
the State of New Jersey for damages on account of 10
injuries to such of plaintiff’s employes as were le-
gally employed wheresoever such injuries might be
sustained within the territorial limits of the United
States of America or the Dominion of Canada, a
true copy of which policy is hereto annexed,
marked Exhibit “B”, hereby made a part hereof,
and hereby referred to for certainty.

(6) Plaintiff paid to each defendant as herein
mentioned the premium charged by each defendant
for issuing such policies to the plaintiff, and the
plaintiff has duly performed all the terms and con-
ditions as to each of said policies on plaintiff’s part
to be performed as conditions precedent to plain-
tiff’s recovery thereon.

(7) That one of the plaintiff’s employes em-
ployed at its factory northeast corner of Lister
Avenue and Brown Street, Newark, New Jersey,
between August 8, 1927 and November 26, 1927, in
its business covered by each of said policies, was
Bruno Iannazzo; that said Bruno Iannazzo died
December 8, 1927, as a result of a compensable oc-
cupational disease, to wit, poisoning by benzine
and its homologues and a derivative therefrom, to
wit, benzol poisoning, which occurred during the
employment of the said Bruno Iannazzo with the
plaintiff between August 8, 1927, and November 26,
1927, in the factory aforesaid.

New Jersey State Library
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(8) That the said Bruno Iannazzo was employed
by the plaintiff during the period of August 8§,
1927 to November 18, 1927, during which said
period the policy written by the Great American
Indemnity Company was in full force and effect,
and the said employment continued from November
18, 1927 to November 26, 1927, during which said
period the policy written by the defendant, Ameri-
can Mutual Liability Insurance Company was in
full force and effect, and the said Bruno Iannazzo
died on December 8, 1927, while the policy of the
defendant, American Mutual Liability Insurance
Company was in full force and effect, but after the
policy period mentioned in the policy of the defend-
ant, Great American Indemnity Company.

(9) Plaintiff alleges upon information and be-
90 lief that the cause of death of the said Bruno
Iannazzo was from either a sub-poisoning from
benzine and its homologues and a derivative there-
from, to wit, benzol poisoning, or was cumulative
during the periods of each of the policies above
mentioned between August 8, 1927 and November
26, 1927, or in the alternative such poisoning oc-
curred during the coverage of the defendant, Great
American Indemnity Company, or during the cover-
age of the defendant, American Mutual Liability
Insurance Company, or during the coverage of the
defendant, Great American Indemnity Company,
plus the cumulative poisoning during the coverage
of the defendant, American Mutual Liability In-
surance Company.

(10) Plaintiff alleges generally the performance
of all conditions precedent under the terms of the
policies written by the defendant, Great American

40 Indemnity Company, and the defendant, American




5

Amended Complaint.

Mutual Liability Insurance Company, except where
the said defendants have waived the performance
of conditions precedent, or where such defendants
are estopped to require the same. :

(11) That on January 8, 1928, Grace lannazzo,
widow of Bruno Iannazzo, filed with the Work-
men’s Compensation Bureau in the Department
of Labor at Trenton, New Jersey, a petition claim-
ing compensation for herself as widow and five
minor dependent children of Bruno Iannazzo, a
copy of which petition is hereto annexed, marked
Exhibit “C”, made a part hereof and hereby re-
ferred to for certainty; on information and belief
that said Bureau forwarded said petition to the
defendant, American Mutual Liability Insurance
Company, as the plaintiff’s insurance carrier, and
that the defendant American Mutual Liability In- 20
surance Company on January 20, 1928 acknowl-
edged service thereof without notice to the plaintiff,
and that the said defendant, American Mutual
Liability Insurance Company without any notice
to the plaintiff served notice of the pendency of the
said proceedings on the defendant, Great American
Indemnity Company, together with a notice that at
the hearing of the said petition it would be urged
that the period of employment of the said Bruno
Tannazzo responsible for his death was the period
during which the policy of the defendant, Great
American Indemnity Company was in force and
effect, and that defendant, American Mutual
Liability Insurance Company would contend that
defendant, Great American Indemnity Company
should pay any award of compensation, but the
defendant, Great American Indemnity Company
did not appear in or defend said action.
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(12) That no notice was given to the plaintiff
either by the defendant, American Mutual Liability
Insurance Company or by the defendant, Great
American Indemnity Company, or by the said
Bureau, either of the pendency of the said action
or of the acknowlegment of service by the de-
fendant, American Mutual Liability Insurance Co.,
or of the failure or the refusal of defendant, Great
American Indemnity Company to defend the said
action.

(13) After the filing of the aforesaid petition
by Grace Iannazzo, the defendant, American
Mutual Liability Insurance Company, employed one
Jlarence B. Tippett, an Attorney-at-Law of New
Jersey, to file an answer to the said claim petition
of the said Grace Iannazzo and to defend the said
claim of the said Grace Iannazzo for the defendant,
American Mutual Liability Insurance Company,
but in the name of the plaintiff; that accordingly
the said Clarence B. Tippett without in any way
consulting or conferring with the plaintiff or any
of its officers or agents, and without plaintiff’s
knowledge filed an answer to the said claim petition
in which the defendant, American Mutual Liability
Insurance Company in said answer stated:

“As it is a claim of debt from an alleged occu-
pational disease condition, it is necessary that
the actual date of contraction of the said con-
dition be definitely determined and proof of
casual relation clearly presented in as much
as there are two insurance carriers involved,
and payment of compensation, if permissible
and proper would require a ruling as to which
one or both of said carriers covered the em-
ployer at the time of contraction of the alleged
occupational disease”,
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a copy of which answer is hereto annexed, marked
Exhibit “D”, made a part hereof, and hereby re-
ferred to for certainty.

(14) That no notice of the filing of the said
answer was given to the plaintiff either by the
defendant, American Mutual Liability Insurance
Company, or the said Clarence B. Tippett, or any
other person, and plaintiff had no knowledge
thereof

(15) Upon information and belief that after
the said defendant, American Mutual Liability In-
surance Company had filed the answer aforesaid to
the said petition, the Workmen’s Compensation
Bureau ordered a hearing held on said petition,
and before the date set for said hearing, the said
defendant, American Mutual Liability Insurance
Company, by its agents or attorneys, notified the

defendant, Great American Indemnity Company of
the said hearing as aforesaid, and called upon the
latter to intervene in said action and defend the
same or its interests therein.

(15A) That after the filing of the answer men-
tioned in paragraph 15, a copy of said petition for
compensation was served on this plaintiff on April
30,1928, but this plaintiff was advised by defendant,
American Mutual Liability Insurance Company
that it was defending said action for and on behalf
of this plaintiff.

(16) Plaintiff alleges that no notice that a hear-
ing on said petition had been fixed was given to said
plaintiff by either the defendant, American Mutual
Liability Insurance Company, or the defendant,
Great American Indemnity Company, nor was any
notice given to the plaintiff by either the defendant,
American Mutual Liability Insurance Company, or 40




8

Amended Complaint.

the defendant, Great American Indemnity Com-
pany, of the notices aforesaid, which upon plain-
tiff’s information and belief were given by the
defendant, American Mutual Liability Insurance
Company to the defendant, Great American Indem-
nity Company, and the plaintiff had no notice or
knowledge thereof; plaintiff further alleges that it

10- had no notice or knowledge of the attempt of either
of said Companies to evade responsibility to indem-
nify the plaintiff or the wsaid Grace Iannazzo and
the dependents of Bruno Iannazzo.

(17) Plaintiff further alleges that the said com-
pensation petition of the said Grace Iannazzo on
which the defendant, American Mutual Liability
Insurance Company had joined issue by filing the .
answer aforesaid, came on for hearing before

90 Honorable Harry J. Goas, a Deputy Commissioner

of the Workmen’s Compensation DBureau, at
Newark, New Jersey, on May 9, 1928, in the pres-
ence of Raymond H. Cohen, Esq., attorney for the
petitioner, and Messrs. McCarter and English, At-
torneys-at-Law of the City of Newark, assuming to
act as attorneys for the plaintiff herein, but in fact
employed by and acting solely in the interests of
the defendant herein, American Mutual Liability
_Insurance Company; that neither the defendant,
"~ American Mutual Liability Insurance Company nor
the said Clarence B. Tippett (Attorney of record
who filed the said answer) nor Messrs. McCarter
and English, nor any of them, gave any notice to
the plaintiff of the coming on of the said cause for
hearing, and none of them consulted or conferred
with the plaintiff or any of its officers or agents con-
cerning the defense of the said petition; that the
defense of said petition was conducted wholly by
40 the defendant, American Mutual Liability Insur-
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ance Company in its own interests and contrary to
the interests of the plaintiff, in an endeavor to
avoid any and all liability to the plaintiff, Texti-
leather Corporation, Grace -’Ianndzzo, the peti-
tioner, or any other person.

(18) That at the said hearing said defendant
herein, American Mutual Liability Insurance Com-
pany, did not introduce any evidence in the said
cause in defense of the said petition, but through
its attorneys aforesaid informed the said work-
men’s Compensation Commissioner as follows:

“If your Honor please, before the witness is
examined, Your Honor, I wish to make a state-
ment for the record: In this case, Your Honor,
the Petitioner’s intestate is alleged to have
died of benzol poisoning on or about December
8th, 1927. The fact is that the American Mu-
tual Liability Insurance Company was the
Compensation carrier for the Respondent from
a period running from November 18th, 1927
to and including the time this petitioner’s intes-
tate quit work for the respondent, which was
on November 26th. Prior to November 18th
the respondent was covered for compensation
by the Great American Indemnity Company.
I am here representing the Respondent inasfar
as the American Mutual coverage goes. The
Great American Indemnity by reason of the
circumstances in the case was served with a
formal notice by us to the effect that the alle-
gation here was benzol poisoning and that it
would be urged at this hearing that the period
of the coverage of the Great American was the
responsible period for the contraction, expo-
sure and results which culminated in the man’s

30

death. That formal notice was served both on 40




10

Amended Complaint.

the Newark office of the Great American In-
demnity Company and on the Home Office of
the Great American Indemnity in New York,
and I hand the Court the original notice to
which is attached two original affidavits of
service of the notice. In addition to that when
this matter was first noted for a formal hear-
ing the American Mutual mailed by registered
mail to the Great American Indemnity to its
home office notice that the case was coming
on for a hearing and that the Great American
Indemnity Company was a party in interest.
In this case here for the American Mutual, we
are not contesting the petitioner’s proof, which
I assume is to be put before this Court anyway,
as to the death from the occupational disease.
We do urge and I think it will be plain, from
the petitioner’s case that the exposure, con-
traction and poisoning and the result were in
the petitioner’s intestate’s system prior to the
date of the coverage on our policy with the
result that we think it will be plain as was in
the case last week, that the responsible period
of the coverage is prior to our coverage.”

(19) That prior to the making of such statement
neither the defendant, American Mutual Liability
Insurance Company nor any of its attorneys, gave
any notice to the plaintiff of the said defendant’s
intention as aforesaid to consent in effect to the
entry of judgment in favor Grace Iannazzo and her
dependent children against the plaintiff herein, nor
did they give to the plaintiff an opportunity to pro-
tect itself by claim against the said Great Ameri-
can Indemnity Company, under the terms of plain-
tiff’s policy with the said Great American Indem-

40 nity Company.
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(20) That the trial of the said compensation pro-
ceeding between the said Grace Iannazzo and the
defendant, American Mutual Liability Insurance
Company, as herein above stated, (the defendant,
American Mutual Liability Insurance Company,
acting for itself, but in the name of the plaintiff,
without any notice to the plaintiff thereof) re-
sulted in a determination being made, a true copy
of which is annexed to the original complaint on
file, marked Exhibit “A”, which is hereby made a
part hereof and to which reference is hereby made
for certainty.

(21) That the said determination was prepared
by the defendant, American Mutual Liability In-
surance Company, and its attorneys without notice
to the plaintiff, in such a manner as to attempt to
exonerate the defendant, American Mutual Lia-
bility Insurance Company, from any and all lia-
bility to the said Grace ITannazzo for compensation,
although making this defendantliable therefor, and
in such a manner as to attempt to exonerate or re-
lieve the said defendant, American Mutual Liability
Insurance Company, from any and all liability to
reimburse the plaintiff for any and all moneys
determined by the Compensation Commissioner
aforesaid to be payable by plaintiff to Grace
lTannazzo and the dependents of the said Bruno
Tannazzo.

(22) Plaintiff further alleges that after the said
determination had been prepared by the said de-
fendant, American Mutual Liability Insurance
Company, and its attorneys, the same was pre-
sented by the said defendant, American Mutual
Liability Insurance Company, through its attor-
neys, to Hon. Harry J. Goas, a Deputy Commis-

20

40
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sioner as aforesaid, and signed by him, and a copy
thereof was thereafter filed in the office of the
County Clerk of Essex County, pursuant to law,
and execution was issued thereon, and plaintiff was
compelled under threat of levy and execution upon
its factory and other property, to pay the amount
declared to be then due under the terms of the
aforesaid determination, $1,134.06, which sum in-
cluded costs, amounting to $716.10.

(23) That thereafter plaintiff has paid the
amounts due from time to time under the said de-
termination or judgment as they accrued, but under
duress, in order to avoid the further levy of costs
and expenses that would have accrued according
to law had execution been issued thereon.

(24) That the amount adjudged by the said de-
termination to be payable to the dependents of the
said Bruno Iannazzo was as follows:

Grace Tannazzo, widow, 300 weeks—

12/8/27 to 9/6/33 60%
Mary, daughter, born 9/16/13,

92 4/7 weeks, 12/8/27 to 9/15/29

@ $15.48 1433.00
Philomena, daughter, born 11/9/14,

59 6/7 weeks, 9/16/29 to 11/8/30

55% @ %$14.19 849.37
Gesualdo, son, born 12/21/16,

110 3/7 weeks, 11/9/30 to

12/20/32 50% @ $12.90 1424.53
Donaton, son, born 9/14/18, 37 1/7

weeks, 12/21/32 to 9/6/33 45%

@ $11.61 431.23
end of 300 weeks—51 5/7 weeks,

9/7/33 to 9/3/34 40% @ $10.32. 533.69
Anthonette, daughter, born 7/18/20,

97 4/7 weeks, 9/4/34 to 7/17/36

35% @ $9.03

$5552.89
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and costs as follows:

Funeral®expenses s e . 150.00
Dr. Fasano.. . -' 25.00
Costs, including stenographer’s fee 27.00
Counsel fee Raymond H. Cohen. .. 500.00

$702.00

(25) Plaintiff alleges that compensation so as
aforesaid ordered and adjudged and determined to
be payable by the plaintiff to the aforementioned
dependents of Bruno Iannazzo, was awarded by the
said Workmen’s Compensation Bureau under and
pursuant to the Workmen’s Compensation Laws of
the State of New Jersey, to wit, Chapter 95 of the
Laws of 1911 and Chapters 178 and 262, Laws of
1917, State of New Jersey, and all laws supple-
mentary thereto and amendatory thereof, to wit,
Chapter 124 of the Laws of 1924 and Chapter 31 of
the Laws of 1926 of the State of New Jersey.

(26) Plaintiff demands judgment against the de-
fendants, Great American Indemnity Company and
American Mutual Liability Insurance Company, or
in the alternative against the defendant, Great
American Indemnity Company, or in the alterna-
tive against the defendant, American Mutual Lia-
bility Insurance Company, for $702, costs paid by

10

210

the plaintiff as fixed by said determination, with |,

interest thereon from June 7, 1928 and for $5552.89,
the amount of compensation awarded against the
plaintiff as within stated, with interest on each
payment of compensation from the date same was
paid by the plaintiff. (A statement of amounts
paid by plaintiff to and including August 31, 1929,
and the date and amount of each payment being
hereto annexed, and made a part hereof and marked
Exhibit “E”.)

/
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SECOND COUNT AGAINST DEFENDANT
GREAT AMBRICAN INDEMNITY COMPANY ALONE.

(1) Plaintiff repeats the allegations contained in
the following paragraphs of the first count of the
amended complaint with the same force and effect

; as though they were here repeated at length: Para-
graphs, 1,2, 3, 4. 5, 6,7, 8 and 9.

(2) Plaintiff alleges generally the performance
of all conditions precedent under the terms of the
policy written for plaintiff by the defendant Great
American Indemnity Company, except where said
defendant has waived the performance of condi-
tions precedent, or where said defendant is estopped
to require the same.

(3) That on January 8, 1928 Grace lannazzo,
wife of Bruno Iannazzo aforesaid, filed with the
Workmen’s Compensation Bureau in the Depart-
ment of Labor at Trenton, New Jersey, a petition
claiming compensation for herself as widow and
five minor dependent children of Bruno Iannazzo, a
copy of which petition is annexed hereto, marked
Exhibit “C”, made a part hereof and hereby re-
ferred to for certainty.

(4) Upon information and belief that on Janu-

ary 8, 1928, or soon thereafter, and before May 9,
1928, the date of the hearing on said petition, the
American Mutual Liability Insurance Company
sent a registered letter to the Great American In-
demnity Company, advising them that the case was
coming on for a hearing, and that the Great Amer-
ican Indemnity Company was a party in interest,
and also caused to be served upon the said Great
40 American Indemnity Company a formal notice of
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the pendency of the hearing on said petition, and
that it would be urged at said hearing that the pe-
riod of coverage of the Great American Indemnity
Company was the period during which Bruno
Tannazzo received benzol poisoning into his system.

(5) That no notice was given to the plaintiff by
the defendant, Great American Indemnity Com-
pany of the service upon the said Great American
Indemnity Company of the notice aforesaid, or of
the receipt by said Great American Indemnity
Company of the registered letter aforesaid.

(6) That upon information and belief, to the
know]ed'ge of the defendant, Great American In-
demnity Company, the defendant, American
Mutual Liability Insurance Company acknowledged
service of a copy of said petition of Grace Iannazzo,
acting for herself and her children.

(7) Plaintiff repeats the allegations of para-
graph 13 of the first count with the same force and
effect as though here repeated at length.

(8) Plaintiff repeats the allegations of para-
graph 15 of the first count with the same force and
effect as though here repeated at length.

(9) That no notice of the filing of the said 9
answer or the giving of the notice mentioned in
paragraph 15 of the first count, and paragraph 4
of the second count was given to the plaintiff either
by the defendant, American Mutual Liability In-
surance Co., or the defendant, Great American In-
demnity Company, or any other person.

(10 Plaintiff repeats the allegations of para-
graph 16 of the first count with the same force and
effect as though here repeated at length. 40
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(11) The plaintiff, Great American Indemnity
Company, after receiving notice of the petition of
Grace Iannazzo, and of the pendency of a hearing
thereunder, took no steps in the said cause either
to notify the plaintiff of the pendency thereof, or
to defend the said cause on the merits, or to defend
the interests of the plaintiff in the said cause, or to
put the plaintiff upon notice of the facts in connec-
tion therewith, which were possessed by the defend-
ant, Great American Indemnity Company, to the
end that plaintiff might take such steps as it deemed
advisable for the protection of plaintiff’s interest in
said cause.

(12) That on or about May 9, 1928, a hearing
on the aforesaid petition was had before Hon.
Harry J. Goas, and on or about June 4, 1928, an
award was made in the said cause, a true copy of
which is annexed to the original complaint on file,
marked Exhibit “A”, which is hereby made a part
hereof, and to which reference is hereto made for
certainty.

(13) Plaintiff repeats the allegations of para-
graph 22 of the first count with the same force and
effect as though here repeated at length.

(14) Plaintiff alleges that the defendant, Great
American Indemnity Company has breached the
conditions of its policy in the following respects:

(a) Said defendant has failed, neglected and re-
fused to pay promptly to Grace Iannazzo and her
dependents, the persons entitled thereto under the
Workmen’s Compensation Law of the State of New
Jersey, the entire amount of the sums adjudged as
aforesaid to be due her and all installments thereof

40 as they become due.
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(b) Said defendant has failed, neglected and re-
fused to pay promptly for the benefit of Grace
Tannazzo and the dependents of Bruno lIannazzo,
the proper cost determined to be due as aforesaid
for medical, surgical, nurse and hospital services,
and funeral expenses required by the provisions of
the Workmen’s Compensation Law in the deter-
mination aforesaid.

(¢) Said defendant has failed, neglected and
refused to indemnify the plaintiff as employer
against the loss by reason of the liability imposed
upon plaintiff by law for damages on account of
such injuries to Bruno lannazzo, an employee of
the plaintiff legally employed at plaintiff’s factory
aforesaid.

(d) Said defendant has failed, neglected and re-
fused to defend in the name and on behalf of this
plaintiff the suit or other proceeding which was in-
stituted against this plaintiff by Grace Iannazzo
and her minor children, all dependents of Bruno
Tannazzo, on account of such injury sustained by
Bruno Iannazzo, including the suit or proceeding
alleging such injury filed by the said Grace Ian-
nazzo and her minor children as above stated, de-
manding compensation therefor.

(e) Said defendant has failed, neglected and re-
fused to pay all costs taxed against the plaintiff, as
employer, in the legal proceedings instituted by the
said Grace Iannazzo on behalf of herself and the
other dependents of Bruno Iannazzo, and all inter-
est accruing after entry of judgment and all ex-
penses incurred.

(15) Plaintiff repeats the allegations of para-
graph 23 of the first count with the same force and
effect as though here repeated at Iength. 40
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(16) Plaintiff repeats the allegations of para-
graph 24 of the first count with the same force and
effect as though here repeated at length.

(17) Plaintiff repeats the allegations of para-
graph 25 of the first count with the same force and
effect as though here repeated at length.

(18) Plaintiff demands judgment against the
defendant, Great American Indemnity Company
for $702., costs paid by the plaintiff as fixed by said
determination with interest thereon from June 7,
1928, and for $5552.89, the amount of compensa-
tion.awarded against the plaintiff as within stated,
with interest on each payment of compensation
from the date same was paid by the plaintiff, (a
statement of amounts paid by plaintiff to and in-
cluding August 31, 1929, and the date and amount
of each payment being hereto annexed, and marked
Exhibit “E”.)

THIRD COUNT AGAINST THE DEFENDANT AMERICAN
MuTvuAL LIiABILITY INSURANCE COMPANY.

(1) Plaintiff repeats the allegations contained in
paragraphs 2, 3, 5 and 7 of the first count with the
same force and effect as though here repeated at
length.

(2) Plaintiff paid to the defendant, American
Mutual Liability Insurance Company the premium
charged by said defendant for issuing such policy
to the plaintiff, and the plaintiff has duly performed
all the terms and conditions of said policy on plain-
tiff’s part to be performed as conditions precedent
to plaintiff’s recovery thereon, except where waived
or where said defendant is estopped to require per-

40 formance by plaintiff.
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(3) That said Bruno Iannazzo was employed by
the plaintiff between November 18, 1927 and No-
vember 26, 1927, during which period the policy of
the defendant, American Mutual Liability Insur-
ance Company was in force and effect, and he died
on December 8, 1927, while the policy of the de-
fendant, American Mutual Liability Insurance
Company was in full force and effect.

(4) Upon information and belief that the cause 10
of death of the said Bruno Iannazzo was from
poisoning from benzine and its homologues and a
derivative therefrom, to wit, benzol poisoning,
which was cumulative during the period of the pol-
icy of the defendant, American Mutual Liability
Insurance Company between November 18, 1927
and November 26, 1927.

(5) Plaintiff repeats the allegations of para-
graph 11 of the first count with the same force
and effect as though here repeated at length.

20)

(6) Plaintiff repeats the allegations in para-
graph 12 of the first count with the same force and
effect as though here repeated at length.

(7) Plaintiff repeats the allegations in para-
graph 13 of the first count with the same force and
effect as though here repeated at length.

(8) Plaintiff repeats the allegations in para- 30

graph 14 of the first count with the same force and
effect as though here repeated at length.

(9) Plaintiff repeats the allegations in para-
graph 15 of the first count with the same force and
effect as though here repeated at length.

(10) Plaintiff repeats the allegations in para-
graph 16 of the first count with the same force and
effect as though here repeated at length. 40
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(11) Plaintiff repeats the allegations in para-
graph 17 of the first count with the same force and
effect as though here repeated at length.

(12) Plaintiff repeats the allegations in para-
graph 18 of the first count with the same force and
effect as though here repeated at length.

10 (13) Plaintiff repeats the allegations in para-
graph 19 of the first count with the same force and
effect as though here repeated at length.

~ (14) Plaintiff repeats the allegations in para-
graph 20 of the first count with the same force and
effect as though here repeated at length.

(15) Plaintiff repeats the allegations in para-
graph 21 of the first count with the same force and
) effect as though here repeated at length.

(16) Plaintiff repeats the allegations in para-
graph 22 of the first count with the same force and
effect as though here repeated at length.

(17) Plaintiff alleges that the defendant, Amer-
can- Mutual Liability Insurance Company has
breached the conditions of its policy in the follow-
ing respects:

(a) Said defendant has failed, neglected and re-
fused to pay promptly to Grace Iannazzo and her
dependents, the persons entitled thereto under the
Workmen’s Compensation Law of the State of New
Jersey, the entire amount of the sums adjudged as
aforesaid to be due her and all installments thereof

as they become due.

(b) Said defendant has failed, neglected and re-
fused to pay promptly for the benefit of Grace
40 Iannazzo and the dependents of Bruno Iannazzo,
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the proper cost determined to be due as aforesaid for
medical, surgical, nurse and hospital services, and
funeral expenses required by the provisions of the
Workmen’s Compensation Law in the determina-
tion aforesaid.

(c) Said defendant has failed, neglected and re-
fused to indemnify the plaintiff as employer against
the loss by reason of the liability imposed upon
plaintiff by law for damages on account of such
injuries to Bruno Iannazzo, an employee of the
plaintiff legally employed at plaintiff’s factory
aforesaid.

(d) Said defendant has failed, neglected and re-
fused to defend in the name and on behalf of this
plaintiff the suit or other proceeding which was
instituted against this plaintiff by Grace Iannazzo
and her minor children, all dependents of Bruno
Tannazzo, on account of such injury sustained by
Bruno Iannazzo, including the suit or proceed-
ing alleging such injury filed by the said Grace
Iannazzo and her minor children as above stated,
demanding compensation therefor.

(e) Said defendant has failed, neglected and
refused to pay all costs taxed against the plaintiff,
as employer, in the legal proceedings instituted by
the said Grace Iannazzo on behalf of herself and
the other dependents of Bruno Iannazzo, and all
interest accruing after entry of judgment and all
expenses incurred.

80

(18) Plaintiff repeats the allegations of para-
graph 23 of the first count with the same force and
effect as though here repeated at length.

(19) Plaintiff repeats the allegations of para-
graph 24 of the first count with the same force and
effect as though here repeated at length. 40




22

Amended Complaint.

(20) Plaintiff repeats the allegations of para-
graph 25 of the first count with the same force and
effect as though here repeated at length.

Plaintiff demands judgment against the defend-
ant, American Mutual Liability Insurance Com-
pany for $702, costs paid by the plaintiff as fixed
by said determination, with interest thereon from
June 7, 1928, and for $5552.89, the amount of the
compensation awarded against the plaintiff as
within stated, with interest on each payment of
compensation from the date same was paid by the
plaintiff, (a statement of amounts paid by plaintift
to and including August 31, 1929, and the date and
amount of each payment being hereto annexed, and
marked Exhibit “E”.)

McDerMOTT, ENRIGHT & CARPENTER
Attorneys for Plaintiff.
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Exhibit ‘““A’.

Standard Workmen’s Compensation and Employ-
ers’ Liability Policy

(A Stock Company )

GREAT AMERICAN
Indemnity Company
NEW YORK

“PrEMIUM $—m-"’
(Herein called the Company )

Does Hereby Agree with this Employer, named and
described as such in the Declarations forming a part .
hereof, as respects personal injuries sustained by

employees, including death at any time resulting
therefrom as follows:

1. (a) To PAY PROMPTLY to any person entitled
thereto, under the Workmen’s Compensation Law
~and in the manner therein provided, the entire
amount of any sum due, and all instalments thereof
as they become due,

(1) To such person because of the obligation for
compensation for any such injury imposed
upon or accepted by this Employer under
such of certain statutes, as may be applicable
thereto, cited and described in an endorse-
ment attached to this Policy, each of which
statutes is herein referred to as the Work-
men’s Compensation Law, and

For the benefit of such person the proper
cost of whatever medical, surgical, nurse or 4,




24

Exhibit “A” annexed to Amended Complaint.

hospital services, medical or surgical appa-
ratus or appliances and medicines, or, in
the event of fatal injury, whatever funeral
expenses are required by the provisions of
such Workmen’s Compensation Law.

"
It is agreed that all of the provisions of each
Workmen’s Compensation TLaw covered hereby
shall be and remain a part of this contract as fully
and completely as if written herein, so far as they
apply to compensation or other benefits for any per-
sonal injury or death covered by this policy, while
this Policy shall remain in force. Nothing herein
contained shall operate to so extend this Policy
as to include within its terms any Workmen’s Com-
pensation Law, scheme or plan not cited in an en-
dorsement hereto attached.

I. (b) To iNpDEMNIFY this Employer against loss
by reason of the liability imposed upon him by law
for damages on account of such injuries to such
of said employees as are legally employed wherever
such injuries may be sustained within the terri-
torial limits of the United States of America or the
Dominion of Canada. In the event of the bank-
ruptcy or insolvency of this Employer the Com-
pany shall not be relieved from the payment of
such indemnity hereunder as would have been pay-
able but for such bankruptcy or insolvency. If,
because of such bankruptcy or insolvency, an execu-
tion against this Employer is returned unsatisfied
in an action brought by the injured, or by another
person claiming by, through or under the injured,
then an action may be maintained by the injured,
or by such other person claiming by, through or
under the injured, against the Company under the

10 terms of this Policy for the amount of the judgment
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in said action not exceeding the amount of this
Policy.

II. To SERrvVE this Employer (a) by the inspection
of work places covered by the Policy when and as
deemed desirable by the Company and thereupon to
suggest to this Employer such changes or improve-
ments as may operate to reduce the number or 10
severity of injuries during work, and, (b) upon
notice of such injuries, by investigation thereof and
by settlement of any resulting claims in accord-
ance with law.,

III. To DEFEND, in the name and on behalf of this
Employer, any suits or other proceedings which
may at any time be instituted against him on ac-
count of such injuries, including suits or other pro-
ceedings alleging such injuries and demanding dam-
ages or compensation therefor, although such suits,
other proceedings, allegations or demands are
wholly groundless, false or fraudulent.

IV. To ray all costs taxed against this Employer
in any legal proceeding defended by the Company,
all interest accruing after entry of judgment and all
expenses incurred by the Company for investiga-
tion negotiation or defense.

V. THIS AGREEMENT SHALL APPLY to such in-
juries sustained by any person or persons employed
by this Employer whose entire remuneration shall
be included in the total actual remuneration for
which provision is hereinafter made, upon which
remuneration the premium for this Policy is to be
computed and adjusted, and, also to such injuries
So sustained by the President, any Vice-President,
Secretary or Treasurer of this Employer, if a cor-
poration. The remuneration of any such desig- 49
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nated officer shall not be subjected to a premium
charge unless he is actually performing such duties
as are ordinarily undertaken by a superintendent,
foreman or workman.

VI. THIS AGREEMENT SHALL APPLY to such in-
juries so sustained by reason of the business opera.
tions described in said Declarations which, for the
purpose of this insurance, shall include all oper-
ations necessary, incident or appurtenant thereto,
or connected therewith, whether such operations
are conducted at the work places defined and de-
scribed in said Declarations or elsewhere in con-
nection with, or in relation to, such work places.

VII. THIS AGREEMENT SHALL APPLY ONLY to such
injuries so sustained by reason of accidents oc-
curring during the Policy Period limited and de-
fined as such in ITEM 2 of said Declarations.

This Agreement is subject to the following Condi-
tions:

A. The premium is based upon the entire remu-
neration earned, during the Policy Period, by all
employees of this Employer engaged in the busi-
ness operations described in said Declarations to-
gether with all operations necessary, incident or
appurtenant thereto, or connected therewith
whether conducted at such work places or elsewhere
in connection therewith or in relation thereto; ex-
cepting however the remuneration of the President,
any Vice-President, Secretary or Treasurer of this
Employer, if a corporation, but including the re-
muneration of any one or more of such designated
officers who are actually performing such duties
as are ordinarily undertaken by a superintendent,

10 foreman or workman. If any operations as above
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defined are undertaken by this Employer but are
not described or rated in said Declarations, this
Employer agrees to pay the premium thereon, at
the time of the final adjustment of the premium
in accordance with Condition C hereof, at the rates,
and in compliance with the rules, of the Manual
of Rates in use by the Company upon the date of
issue of this Policy. At the end of the Policy
Period the actual amount of the remuneration
earned by employees during such Period shall be
exhibited to the Company, as provided in Condi-
tion C hereof, and the earned premium adjusted in
accordance therewith at the rates and under the
conditions herein specified. If the earned premium,
thus computed, is greater than the advance pre-
mium paid, this Employer shall immediately pay
the additional amount to the Company ; if less, the
Company shall return to this Employer the un-
earned portion, but in any event the Company shall
retain the Minimum Premium stated in said Dec-
larations. All premiums provided by this Policy,
or by any endorsement hereon, shall be fully earned
whether any such Workmen’s Compensation Law,
or any part of such, is now or shall hereafter be
declared invalid or unconstitutional.

B. This Policy may be cancelled at any time by
either of the parties upon written notice to the
other party stating when, not less than ten days
thereafter, cancellation shall be effective. The
effective date of such cancellation shall then be the
end of the Policy Period. The law of any state, in
which this Policy applies, which requires that no-
tice of cancellation shall be given to any Board,
Jommission or other state agency is hereby made a
part of this policy and cancellation in such state
shall not be effective except in compliance with

30

40
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such law. The remuneration of employees for the
Policy Period stated in said Declarations shall be
computed upon the basis of the actual remunera-
tion to the date of cancellation determined as
herein provided. If such cancellation is at the
Company’s request, the earned premium shall be
adjusted pro rata as provided in Condition A. If
such cancellation is at this Employer’s request, the
earned premium shall be computed and adjusted
at short rates, in accordance with the table printed
hereon, but such short rate premium shall not be
less than the Minimum Premium stated in said
Declarations.

If this Employer, when requesting cancellation,
is actually retiring from the business herein de-
scribed, then the earned premium shall be computed
and adjusted pro rata. Notice of cancellation shall
be served upon this Employer as the law requires,
but, if no ditferent requirement, notice mailed to
the address of this Employer herein given shall be
a sufficient notice, and the check of the Company,
similarly mailed, a sufficient tender of any un-- -
earned premium.

C. The Company shall be permitted, at all rea-
sonable times during the Policy Period, to inspect
the plants, works, machinery and appliances cov-
ered by this Policy, and to examine this Employer’s
books at any time during the Policy Period, and
any extension thereof, and within one year after its
final expiration, so far as they relate to the remu-
neration earned by any employees of this Employer
while this Policy was in force.

D. The obligations of Paragraph One (a) fore-
going are hereby declared to be the direct obliga-
40 tions and promises of the Company to any injured
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employee covered hereby, or in the event of his
death, to his dependents; and to each such employee
or such dependent the Company is hereby made
directly and primarily liable under said obligations
and promises. This contract is made for the benefit
of such employees or such dependents and is en-
forceable against the Company, by any such em-
ployee or such dependent in his name or on his be-
half, at any time and in any manner permitted by
law, whether claims: or proceedings are brought
against the Company alone or jointly with this
Employer. If the law of any state in which the
Policy is applicable provides for the enforcement
of the rights of such employees or such dependents
by any Commission, Board or other state agency
for the benefit of such employees or such depend-
ents, then the provisions of such law are made a
part hereof, as respects any matter subject thereto, 20
as fully as if written herein. The obligations and
promises of the Company as set forth in this para-
graph shall not be affected by the failure of this
Employer to do or refrain from doing any act re-
quired by the Policy; nor by any default of this
Employer after the accident in the payment of
premiums or in the giving of any notice required
by the Policy or otherwise; nor by the death, insol-
vency, bankruptey, legal incapacity or inability of
this Employer, nor by any proceeding against him
as a result of which the conduct of this employer’s
business may be and continue to be in charge of an
executor, administrator, receiver, trustee, assignee,
or other person.

E. As between the employee and the Company,
notice to or knowledge of this Employer of any
injury or death covered hereby shall be notice or
knowledge, as the case may be, of the Company; 40
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the jurisdiction of this Employer, for the purposes
of any Workmen’s Compensation Law covered
hereby, shall be jurisdiction of the Company and
the Company shall in all things be bound by and
subject to the findings, judgments, awards, decrees,
orders or decisions rendered against this Employer
in the form and manner provided by such laws and
within the terms, limitations and provisions of this
Policy not inconsistent with such laws.

If. This Employer, upon the occurrence of an
accident, shall give immediate written notice
thereof to the Company with the fullest informa-
tion obtainable. He shall give like notice with full
particulars of any claim made on account of such
accident. If, thereafter, any suit or other proceed-
ing is instituted against this Employer, he shall
immediately forward to the Company every sum-
mons, notice or other process served upon him.

Nothing elsewhere contained in this Policy shall
relieve this Employer of his obligations to the Com-
pany with respect to notice as herein imposed upon
him.

G. No action shall lie against the Company to
recover upon any claim or for any loss under Para-
graph One (b) foregoing unless brought after the
amount of such claim or loss shall have been fixed
and rendered certain either by final judgment
wgainst this Employer after trial of the issue or by
agreement between the parties with the written
consent of the Company, nor in any event unless
brought within two years thereafter.

H. If the method of serving notice of cancela-
tion, or the limit of time for notice of accident
or for any legal proceeding herein contained is at

40 variance with any specific statutory provision in
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relation thereto, in force in the state in which any
of the business operations herein described are
conducted, such specific statutory provision shall
supersede any such condition in this contract in-
consistent therewith.

I. No assignment of interest under this Policy
shall bind the Company unless the consent of the
Company shall be endorsed hereon.

J. If this Employer carries any other insurance
covering a claim covered by this Policy, he shall
not recover from the Company a larger proportion
of any such claim than the sum hereby insured
bears to the whole amount of valid and collectible
insurance.

K. The Company shall be subrogated, in case of
any payment under this Policy, to the extent of such
payment to all rights of recovery therefor vested
by law eitlfer in this Employer, or in any employee
or his dependents claiming hereunder, against per-
sons, corporations, associations or estates.

L. No condition or provision of this Policy shall
be waived or altered except by endorsement at-
tached hereto signed by the President, a Vice-Pres-
ident, Secretary, or Assistant Secretary of the Com-
pany ; nor shall notice to any agent, nor shall knowl-
edge possessed by any agent, or by any other per-
son, be held to effect a waiver or change in any
part of this contract. Changes in the written por-
tions of the Declarations forming part hereof (ex-
cept Items 2, 3, and 4) may be made by the agent
countersigning this Policy, such changes to bind
the Company when initialed by such agent. The
personal pronoun herein used to refer to this Em-
ployer or to an injured employee or dependents,
shall apply regardless of number or gender.
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M. The statements in Items 1 to 6 inclusive, in
the Declarations hereinafter contained, are true;
those stated as estimates only are believed to be
true. This Policy is issued upon such statements
and in consideration of the provisions of the Policy
respecting its premium and the payment of the
premium in such Declarations expressed.

10 In Witness Whereof, the Great American Indem-
nity Company has caused this Policy to be signed
by its President and its Vice-President and Secre-
tary at New York, New York, and countersigned
by a duly authorized agent of the Company.

Duplicate

M. P. LiNk

COMPENSATION
AND LIABILITY

4053 A For Attachment to Policy No. C-2509

SIX MONTHLY PREMIUM ADJUSTMENT FENDORSE-

30 MENT

The Policy to which this endorsement is attached,
is issued and accepted with the understanding and
agreement that this Employer will, at the end of
each period of six months from the date thereof,
furnish to the Company a written declaration of
the exact amount of the entire remuneration of all
employees during that period, and immediately pay
to the Company a premium computed at the rate or

40 rates specified in the Policy, the deposit premium
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being applied against the earned premium for the
final six months’ period.

Nothing herein contained shall vary, alter or

extend any provision or condition of the Pol-

icy, other than as above stated.

GREAT AMERICAN INDEMNITY COMPANY
JESSE S. PHILLIPS -
President. 10

I’ 4053A-10M-7-27

COMPENSATION
4021 For attachment to Policy No. C-2509

The obligations of Paragraph One (a) of the Policy
to which this endorsement is attached include such

Workmen’s Compensation Laws as are herein cited
and described and none other.

Chapter 95, Laws of 1911, Chapters 178 and 262,
Laws of 1917, State of New Jersey, and all laws
supplementary thereto or amendatory thereof
which may be or become effective while this Policy
is in force.

This Employer, upon the acceptance of this Pol-
icy, agrees that upon the effective date of this Pol-
icy, he is bound by the provisions of Section 11 of
the above cited Chapter 95, Laws of 1911, and will
net, during the policy period, terminate his obliga-
tion. thereunder as provided in paragraph ten
thereof,

If this Employer is a contractor and he sub-
contracts all or any part of the business operations
covered by this Policy to one or more subcontract-
ors, this Employer agrees that he will require each
subcontractor to carry Workmen’s Compensation 4
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Insurance for the protection of such subcontract-
or’'s employees in accordance with the terms of the
above cited laws. The remuneration of all em-
ployees of any such subcontractor who fails to
carry this insurance shall be included in the return
of remuneration upon which premium is computed.
Remuneration so reported shall be considered the
remuneration of employees of this Employer for the
purpose of computing the premium earned upon
this Policy and shall in all respects be governed by
the same terms, conditions, requirements, and ob-
ligations of the Policy as the remuneration of the
direct employees of this Employer. In the event
that the Company shall pay or incur any loss or
expense because of a claim made by an employee
or any subcontractor who has failed to carry such
insurance or by the dependents of such employee if
deceased the Company shall be subrogated to all
the rights of this Employer as established in the
above cited compensation Laws to proceed against
such subcontractor to obtain reimbursement for
such loss or expense.

Notice given by or on behalf of the Assured to
any authorized agent of the Company within the
State of New Jersey, with particulars sufficient to
identify the Assured, shall be deemed to be notice
to the Company. Failure to give such notice within
the time specified in the Policy shall not invalidate
any claim made by the Assured if it shall be shown
not to have been reasonably possible to give such
notice within the prescribed time and that notice
was given as soon as was reasonably possible.

This Policy is issued by the Company and is ac-
cepted by this Employer with the agreement that
the rates of Premium are subject to modification in

40 accordance with the rate manual and rating plans
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established by the Compensation Rating and In-
spection Bureau of New Jersey and approved by
the Commissioner of Banking and Insurance of
New Jersey, such modification, if any, to be ex-
pressed by endorsement naming the effective date
thereof,

New Jersey

10
Countersigned by M. P. LINK

Resident Representative in New Jersey.
cac.

GREAT AMERICAN INDEMNITY COMPANY,
JESSE S. PHILLIPS
President
I .4021-10M-4-27

COMPENSATION
4019 A For attachment to Policy No. C-2509

The obligations of Paragraph Omne (a) of the
Policy to which this endorsement is attached in-
clude such Workmen’s Compensation Laws as are
herein cited and described and none other:

Chapter 41 of the Laws of 1914, State of New 30
York, known and cited as the Workmen’s Compen-
sation Law, as amended and revised by Chapter
615 of the Laws of 1922 and all laws amendatory
thereof or supplementary thereto which may be or
become effective while this Policy is in force.

AGREEMENT SIX of the Policy shall be amended
to read as follows: “THIS AGREEMENT SHALL APPLY
to such injuries so sustained by reason of the busi-
ness operations described in said Declarations 40
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which, for the purpose of this insurance, shall in-
clude all operations necessary, incident or appur-
tenant thereto, or connected therewith, whether
such operations are conducted at or from the work
places defined and described in said Declarations
or elsewhere in connection with, or in relation to,
such work places.”

The first sentence of Condition A of the Policy
is hereby wholly eliminated and the following pro-
visions substituted therefor: “The premium for this
Policy is based in part upon the entire remunera-
tion earned during the Policy period by all em-
ployees of this Employer engaged in the business
operations described in said Declarations together
with all operations necessary, incident or appur-
tenant thereto or which may be connected there-
with whether conducted at or from such work
places or elsewhere in connection therewith or in
relation thereto. The remaining part of the pre-
mium for this Policy is determined by the applica-
tion of the approved loss and expense constant
applicable to all policies issued in which the re-
muneration, when the expressed premium rates are
applied, results in an annual premium which is less
than $400. The final determination of the actual
earned constant under this Policy shall be depend-
ent upon audit. If the estimated advance premium
is more than $400 but the annual earned premium
as determined by audit is less than $400. then the

constant shall be added. No annual earned pre-

mium which includes a constant in whole or in
part shall exceed the sum of $400. If the estimated
advance premium is less than $400. the constant
will be duly expressed in Item 3 of the Declara-
tions.”

The sixth sentence of Condition B of the Policy
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<hall be amended to read as follows: “If such can-
cellation is at this Employer’s request, the earned
premium shall be computed and adjusted at short
-ates in accordance with the table printed hereon,
but such short rate premium shall not be less than
the short rate portion of the minimum premium
stated in said Declarations.”

The provisions of Condition I" of the Policy are 10
<o far amended as to include the following addi-
tional agreements: “Notice given by or on behalf
of this Employer to any authorized agent of the
Company within the State of New York, with par-
ticulars sufficient to identify this Employer, shall
be deemed to be notice to the Company. Failure
to give such notice within the time specified in the
Policy shall not invalidate any claim made by this
Employer if it shall be shown not to have been
reasonably possible to give such notice within the
prescribed time and that notice was given as soon
as was reasonably possible.”

It this Employer is a contractor the subject of
whose contract is, involves or includes a hazardous
employment and he shall subcontract all or any
part of such contract to one or more subcontract-
ors; or if this Employer is an owner of timber
other than on farm lands and shall contract with
another to carry on or perform work or service in
connection therewith, which work or service is, in-
volves or includes hazardous employment, it is
agreed that the remuneration of all employees of -any
such subcontractor as first mentioned as well as the
remuneration of all employees of the contractor for
timber operations, and the employees of any subcon-
tractor to whom such contractor may sublet all
or any portion of such work, shall all be included
in the return of remuneration upon which premium 4o
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is computed, and such remuneration so reported
shall be considered the remuneration of employees
of this Employer and shall in all respects be gov-
erned by the same terms, conditions, requirements
and obligations of the Policy as the remuneration
of the direct employees of this Employer. The re-
quirements of this paragraph shall not apply as
respects any such contractor or such subcontractor
if he has secured compensation for his employees
as provided and required by such Workmen’s Coom-
pensation Law, which security shall be maintained
during the period covered by the execution of the
work undertaken, and proof of which security shall
be submitted by this Employer to the Company in
the form of a certificate signed by the insurance
carrier which has undertaken the contractor’s or
subcontractor’s risk; or if the contractor or sub-
contractor is a self-insurer, by means of a copy of
the written consent of the Industrial Commissioner
under which any such contractor or subcontractor
has qualified as a self-insurer.

The provisions of this Policy, including the
Declarations forming a part thereof, relating to the
liability of the Company as respects personal in-
juries, including death, sustained by the President,
any Vice-President, Secretary or Treasurer of this
Employer, if a corporation, and to the remunera-
tion of such executive officers of the corporation,
are not applicable to corporate employers in the
State of New York. The words “who perform duties
of superintendent, foreman or workman” shall be
eliminated from subdivision 1 (x) of Item 3 of the
Declarations, which subdivision shall then be ap-
plicable to all individual employers, copartnership
employers and executive officers of corporations

40 (meaning those executives elected to their respect-
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ive offices under the charter or by-laws of the cor-
poration). Allindividual employers, co-partnership
employers or all executive officers of a corporation
irrespective of their duties shall be included in all
the undertakings of this Policy if election to accept
the provisions of the Workmen'’s Compensation
Law and be so included is evidenced by the inser-
tion of the estimated annual remuneration of such
individual employer, members of copartnership em-
ployer or executive officers under subdivision 1 (x)
of the Declarations as amended. If all are included,
the remuneration shall be stated in one amount;
if less than all, the remuneration of each included
with name, shall be stated separately.

The actual remuneration of all such individual
employers, members of co-partnership employer or
executive officers, but not in excess of $100 per week
for each, shall be disclosed and premium computed
thereon in accordance with the method provided in |
the Policy as hereby amended. If said subdivision
1 (x) contains no estimate of the remuneration of
individual employers, copartnership employers or
executive officers as herein defined, all such are fully
excluded from the operations of this Policy as
respects and and all undertakings of the Company
therein.

It is agreed that the part of Section 38 of such
Workmen’s Compensation Law reading, “shall be
treated as the happening of an accident within the
meaning of this chapter,” etc., shall be administered
and construed by substituting the word “injury”
as defined in Section 2 of such law for the word
“aecident” if such substitution is more beneficial
to the claimant.

This Policy is issued by the Company and ac-
cepted by this Employer subject to the rate manual
and rating plans established by the Compensation 4
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Inspection Rating Board and approved by the
Superintendent of Insurance, with the agreement
that the classification and rates of premium are
subject to either correction or modification, or both,
in accordance with such rate manual and such
rating plans, such correction or modification, if
any, to be expressed by endorsement naming the
effective date thereof. :

GREAT AMERICAN INDEMNITY COMPANY,
JESSE S. PHILLIPS,
President.
New York Standard Endorsement.

F4019A-10M-4-28

Number C 2509.

Countersigned at . . . By A.J. Corsa and Son. Agent
Former Policy No.  New. Broker #6. Sub Agent

Declarations

ITEM 1. Name of this Employer TEXTILEATHER
CORPORATION.
P. O. Address. BROWN STREET AND LISTER
AVENUE, NEWARK, NEW JERSEY.

For the purpose of serving notice, as in the
Policy provided, this Employer agrees that
this address may be considered as both the
residence and business address of this Em-
ployer or any representative upon whom notice

may be served.
Individual, co-partnership, corporation or es-
tate? Corporation.
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Item 2. The period during which the policy shall
remain in force, unless canceled as in the Policy
provided, (herein called the Policy Period)
shall be from November 18th, 1926, to Novem-
ber 18th, 1927, at twelve and one minute
o’clock A. M., standard time, as to each of
said dates at the place where any operation
covered hereby is conducted, as respects that
operation, or at the place where any injury
covered hereby is sustained, as respects that
injury.

ITem 3. Locations of all factories, shops, yards,
buildings, premises or other work places of this
Employer, by Town or City, with Street and
Number N/E Corner of Lister Avenue and
Brown Street, Newark, New Jersey and 122
Hudson Street, New York City. 20

All business operations, including the opera-
tive management and superintendence thereof,
conducted at or from the locations and prem-
ises defined above as declared in each instance
by a disclosure of estimated remuneration of
employees under such of the following DIvisioNs
as are undertaken by this Employer. 1 All in-
dustrial operations upon the premises. 2 All
office forces. 3 All repairs or alterations to ¢
premises. 4 Specially rated operations on the
premises. 5 Operations not on the premises.
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CLASSIFICATION OF OPERATIONS

Note: If more than one classifi-
cation indicate each other by
(b)), (), (), etc.) )
Estimated Rate
Total per $100
Annual of Re-
Remunera- munera- Estimated
tion tion. Premium

1 (a) Leather Manufacturing—Imitation
No nitrating process. #4492 234,000. .10: 4925.170

(x) President, any Vice-President,
Secretary or Treasurer of Corpor-
ate Employer who performs duties
of Superintendent, Foreman or
Workman.

2 (a) Clerical Office Employees. ....8810 30,000 .078 23.40N.J.
(b) Draughtsmen (engaged exclusively

in that profession) office duties
8810 N.Y. If any

3 New Construction work by employees of

this Employer only, classified as

Nore—Appropriate classification must
be entered above with estimated remunera-
tion, rate and premium extension in each.
Not available for contractors. Repairs and
maintenance of this Employer’s buildings
and equipment when accomplished by his
Employees only are included in Division 1.
New construction, repairs, and main-
tenance undertaken by contractors must
be separately insured.

4

5 (a) Erection, installation, repairs or
demonstration of KEmployer’s product,
classified as
(b) Outside ' Salesman, collectors and
messengers (wherever engaged) who do
not deliver merchandise 8742 N.J. If any 217
(¢) Drivers and their Helpers, includ-

ing stablemen—if mnot specifically in-

cluded in "DIvESIoN-LIG Sene v sn L1205 N Yo lfany = (16
(d) Chauffeurs and their Helpers—

Commercial, including incidental garage

employees—if not specifically included

TSI TV S TOR Pl s e skt e et (oSO N E g niy e 20021

Minimum Premium for this Policy shall be $20.00 Estimated
40 WDeposit  Premymm. . 05 oo e 1 e S

92969.46
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IteM 4. The foregoing enumeration and description
of employees include all persons employed in
the service of this Employer in connection with
the business operations above described to
whom remuneration of any nature in considera-
tion of service is paid, allowed or due together
with an estimate for the Policy Period of all
such remuneration. This enumeration and
description with the estimated remuneration
shall also include the President, any Vice-
President, secretary or Treasurer of this Em-
ployer if a corporation if actually performing
such duties as are ordinarily undertaken by a
superintendent, foreman or workman, but any
such designated officer not so engaged shall
not be included in such enumeration, descrip-
tion or estimated remuneration. The forego-
ing estimates of remuneration are offered for
the purpose of computing the advance pre-
mium. The Company shall be permitted to
examine the books of this Employer at any time
during. the Policy Period and any extension
thereof and within one year after its final
termination so far as they relate to the re-
muneration earned by any employees of this
Employer while the Policy was in force.

20

Item 5. This Employer is conducting no other
business operations at this or any other loca-
tion not herein disclosed—except as herein
stated: No exceptions.

ItTEm 6. No similar insurance has been canceled
by any insurance carrier during the past year
—except as herein stated: No exceptions.

WJN. 1-10-29.
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Exhibit *“B’.

STANDARD WORKMEN’S COMPENSATION AND EMPLOY-
ER’S LIABILITY POLICY.

AMERICAN MUTUAL LIABILITY INSURANCE COMPANY
OF BOSTON

(Herein called the Company)

DOES HEREBY AGREE

With this Employer, named and described as such
in the Declarations, forming a part hereof, as
respects personal injuries sustained by employees,
including death at any time resulting therefrom as
follows :

I (a) To Pay Promptly to any person entitled
thereto, under the Workmen's Compensation Law
and in the manner therein provided, the entire
amount of any sum due, and all installments
thereof as they become due.

(1) To such person because of the obligation for
compensation for any such injury imposed
upon or accepted by this Employer under
such of certain statutes, as may Dbe appli-
cable thereto, cited and described in an en-
dorsement attached to this Policy each of
which statutes is herein. referred to as the
Workmen’s Compensation Law, and

For the benefit of such person the proper
cost of whatever medical, surgical, nurse or
hospital services, medical or surgical appa-
ratus or appliances and medicines, or, in the
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event of fatal injury whatever funeral ex-
penses are required by the provisions of such
Workmen's Compensation Law.

It is agreed that all of the provisions of each Work-
men’s Compensation Law covered hereby shall be
and remain a part of this contract as fully and
completely as if written herein, so far as they apply
to compensation or other benefits for any personal
injury or death covered by this Policy, while this
Policy shall remain in force. Nothing herein con-
tained shall operate to so extend this Policy as to
include within its terms any Workmen’s Compen-
sation Law, scheme or plan not cited in an endorse-
ment hereto attached.

[ (b) To Indemnify this Employer against loss
by reason of the liability imposed upon him by law 4

for damages on account of such injuries to such of
said employees as are legally employed wherever
such injuries may be sustained within the territo-
rial limits of the United States of America or the
Dominion of Canada. In the event of the bank-
ruptey or insolvency of this Employer the Company
shall not be relieved from the payment of such in-
demnity hereunder as would have been payable but
for such bankruptey or insolvency. If, because of
such bankruptcy or insolvency, an execution
against thiss Employer is returned unsatisfied in
an action brought by the injured, or by another
person claiming by through or under the injured,
then an action may be maintained by the injured,
or by any other person, claiming by, through or
under the injured against the Company under the
terms of this Policy for the amount of the judgment
in said action not exceeding the amount of this
Policy.
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II To Serve this Employer (a) by the inspection
of work places covered by the Policy when and as
deemed desirable by the Company and thereupon to
suggest to this Employer such changes or improve-
ments as may operate to reduce the number or
severity of injuries during work, and (b) upon no-
tice of such injuries, by investigation thereof and
by settlement of any resulting claims in accordance
with Law.

IIT To defend, in the name and on behalf of this
Employer, any suits or other proceedings which
may at any time be instituted against him on ac-
count of such injuries, including suits or other pro-
ceeding alleging such injuries and demanding dam-
ages or compensation therefore, although such suits,
other proceedings, allegations or demands are
wholly groundless, false or fraudulent.

IV To Pay all costs taxed against this Employer
in any legal proceeding defended by the Company,
all interest accruing after entry of judgment and
all expenses incurred by the Company for investiga-
tion, negotiation or defense.

V This Agreement shall apply to such injuries
sustained by any person or persons employed by
this Employer whose entire remuneration shall be
included in the total actual remuneration for which
provision is hereinafter made, upon which remu-
neration the premium for this Policy is to be com-
puted and adjusted, and, also to such injuries so0
sustained by the President, any Vice-President,
Secretary or Treasurer of this Employer, if a
corporation. The remuneration of any such de-
signated officer shall not be subjected to a premium
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charge unless he is actually performing such duties
as are ordinarily undertaken by a superindentent,
foreman or workman.

VI This Agreement shall apply to such injuries
so sustained by reason of the business ope rations
described in said Declarations, which, for the pur-
pose of this insurance, shall include all operations
necessary, incident, or appurtenant thereto, or con-
nected therewith, whether such operations are con-
ducted at the work places defined and described
in said Declarations or elsewhere in connection
with, or in relation to, such work places.

VII This Agreement shall apply only to such in-
juries so sustained by reason of accidents occurring
during the Policy Period limited and defined as
such in Item 2 of said Declarations.

THIS AGREEMENT IS SUBJECT TO THE FoLLOWING
CONDITIONS :

BASIS oF PREMIUM

A. The premium is based upon the entire re-
muneration earned, during the Policy Period, by
all employees of this Employer engaged in the busi-
ness of operations described in said Declarations
together with all operations necessary, incident or
appurtenant thereto, or connected therewith
whether conducted at such work places or elsewhere
in connection therewith or in relation thereto; ex-
cepting however the remuneration of the President,
any Vice-President, Secretary or Treasurer of this
Employer, if a corporation, but including the re-
muneration of any one or more of such designated
officers who are actually performing such duties as
are ordinarily undertaken by a superintendent, 40
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foreman or workman. If any operations as above
defined are undertaken by this Employer but are
not described or rated in said Declarations, this
Employer agrees to pav the premium thereon, at
the time of the final adjustment of the premium
in accordance with Condition O hereof, at rthe
rates, and in compliance with the rules, of the
Manual of Rates in use by the Company upon the
date of issue of this Policy. At the end of the
Policy Period the actual amount of the remunera-
tion earned by employees during such Period shall
be exhibited to the Company, as provided in Con-
dition ¢ hereof, and the earned premium adjusted
in accordance therewith at the rates and under the
conditions herein specified. If the earned pre-
mium, thus computed, is greater than the advance
premium paid, this Employer shall immediately
pay the additional amount to the Company, if less,
the Company shall return to this Employer the
unearned portion, but in any event the Company
shall retain the Minimum Premium stated in said
Declarations. All premiums provided by this
Policy, or by any endorsement hereon, shall be
fully earned whether any such Workmen’s Com-
pensation Law, or any part of such, is now or shall
hereafter be declared invalid or unconstitutional.

CANCELLATION

B. This Policy may be cancelled at any time by
either of the parties upon written notice to the
other party stating when, not less than ten days,
thereafter, cancellation shall be effective. The
effective date of such cancellation shall then be the
end of the Policy Period. The law of any state in
which this Policy applies, which requires that

4( Dotice of cancellation shall be given to any Board,
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Commission or other state agency is hereby made
a part of this Policy and cancellation in such state
shall not be effective except in compliance with
such law. The remuneration of employees for the
Policy Period stated in said Declarations shall be
computed upon the basis of the actual remunera-
tion to the date of cancellation determined as
herein provided. If such cancellation is at the
Company’s request, the earned premium shall be
adjusted pro rata as provided in Condition A
such cancellation is at this Employer’s request the
earned premium shall be computed and adjusted at
short rates, in accordance with the table printed
hereon, but such short rates premium shall not be
less than the Minimum Premium stated in wsaid
Declarations. If this Employer, when requesting
cancellation, is actually retiring from the business
herein described, then the earned premium shall be
computed and adjusted pro rata. Notice of can-
cellation shall be served upon this Employer as the
law requires, but, if no different requirement,
notice mailed to the address of this Employer
herein given shall be g sufficient notice, and the
check of the Company, similarly mailed, a sufficient
tender of any unearned premium.

INSPECTION AND AUDIT

C. The Company shall be permitted, at all rea-
sonable times during the Policy Period, to inspect
the plants, works, machinery and appliances cov-
ered by this Policy, and to examine this Employer’s
books at any time during the Policy Period, and
any extension thereof, and within one year after
its final expiration, so far as they relate to the re-
muneration earned by any employees of this Em-
ployer while this Policy was in force.

i0

20
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INFORCEMENT OF EMPLOYEES RIGHTS

D. The obligations of Paragraph One (a) fore-
ooing are hereby declared to be the direct obliga-
tions and promises of the Company to any injured
employee covered hereby, or, in the event of his
death, to his dependents and to each such employee
or such dependent the Company is hereby made di-
rectly and primarily liable under said obligations
and promises. This contract is made for the benefit
of such employees or such dependents and is enforce-
able against the Company, by any such employee or
such dependent in his name or on his behalf, at any
time and in any manner permitted by law, whether
claims or proceedings are brought against the Com-
pany alone or jointly with this Employer. If the
law of any state in which the Policy is applicable
provides for the enforcement of the rights of such
employees or such dependents by any Commission,
Board or other state agency for the benefit of such
employees or such dependents, then the provisions
of such law are made a part hereof, as respects any
matter subject thereto, as fully as if written herein.
The obligations and promises of the Company as set
forth in this paragraph shall not be affected by the
failure of this Employer to do or refrain from doing
any act required by the Policy; nor by any default
of this Employer after the accident in the payment
of premiums or in the giving of any notice required
by the Policy or otherwise; nor by the death, insol-
vency, bankruptey, legal incapacity or inability of
this Employer, nor by any proceeding against him
as a result of which the conduct of this Employer’s
business may be and continue to be in charge of an
executor, administrator, receiver, trustee, assignee,
or other person.
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KNOWLEDGE AND J URISDICTION OF IEMPLOYER

. As between the employee and the Company,
notice to or knowledge of this Employer or an in-
jury or death covered hereby shall be notice or
knowledge, as the case may be, of the Company ; the
jurisdiction of this Employer, for the purposes of
any Workmen’s Compensation Law covered hereby,
shall be jurisdiction of the Company and the Com-
pany shall in all things be bound by and subject to
the findings, judgments, awards, decrees, orders, or
decisions rendered against this Employer in the
form and manner provided by such laws and within
the terms, limitations and provisions of this Policy
not inconsistent with such laws.

NOTICE OF ACCIDENTS AND CLAIMS

I*. This Employer, upon the occurrence of an ac-
cident, shall give immediate written notice thereof
to the Company with the fullest information obtain-
able. He shall give like notice with full particulars
of any claim made on account of such accident. If,

thereafter, any suit or other proceeding is instituted
against this Employer, he shall immediately for-
ward to the Company every summons, notice or
other process served upon him. Nothing elsewhere
contained in this Policy shall relieve this Employer g
of his obligations to the Company with respect to
notice as herein imposed upon him.

AcTioN AGAINST COMPANY

G. No action shall lie against the Company to
recover upon any claim or for any loss under Para-
graph One (b) foregoing unless brought after the
amount of such claim or loss shall have been fixed
and rendered certain either by final judgment 40
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against-this Employer after trial of the issue or by
agreement between the parties with the written
consent of the Company, now in any event unless
brought within two years thereafter.

SPECIAL STATUTES

H. If the method of serving notice of cancellation,
or the limit of time for notice of accident or for any
legal proceeding herein contained is at variance
with any specific statutory provision in relation
thereto, in force in the state in which any of the
business operations herein described are conducted,
such specific statutory provision shall supersede
any such condition in this contract inconsistent
therewith.

ASSIGNMENT

I. No assignment of interest under this Policy
shall bind the Company unless the consent of the
Company shall be endorsed hereon.

Co-INSURANCE

J. If this Employer carries any other insurance
covering a claim covered by this Policy, he shall not
recover from the Company a larger proportion of
any such claim than the sum hereby insured bears
to the whole amount of valid and collectible in-
surance.

SUBROGATION

K. The Company shall be subrogated, in case of
any payment under this Policy, to the extent of such
payment, to all rights of recovery therefor vested by

10 law either in this Employer, or in any employee or
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his dependents claiming hereunder against persons,
corporations, associations or estates.

ALTERATIONS AND CHANGES IN PoLicy

L. No condition or provision of this Policy shall
be waived or altered except by endorsement at-
tached hereto signed by the President and Secretary
of the Company, nor shall notice by any representa-
tive, nor shall knowledge possessed by any repre-
sentative, or by any other person, be held to effect
a waiver or change in any part of this contract.
The personal pronoun herein used to refer to this
Employer, or to an injured employee or dependents,
shall apply regardless of number or gender.

DECLARATIONS

M. The statements in Items 1 to 7 inclusive, in
the Declarations hereinafter contained, are true;
those stated as estimates only are believed to be
true. This policy is issued upon such statements
and in consideration of the provisions of the Policy
respecting its premium and the payment of the
premium in such Declarations expressed.

20

CONTINGENT LIABILITY

N. This Employer agrees to be bound by all the
provisions of the by-laws, of the Company in force
at the time this Policy is issued, or which may be-
come in force during the continuance of this Policy,
to which by-laws reference is had and which are to
be taken as incorporated herein; with the excep-
tion, however, that the contingent liability of this

- Employer during the continuance of this Policy
shall in no event be greater than an amount equal
to and in addition to the premium herein contracted
to be paid.
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DIVIDEND

O. This Employer shall be entitled to an equi-
table participation in the funds of the Company in
excess of the amounts required to pay expenses and
all the compensation and other policy obligations
incurred, together with the reserve and surplus
funds required or permitted by law ; such distribu-
tion shall be made by the Company only in accord-
ance with the insurance law and the charter and
by-laws of the Company.

IN WITNESS WHEREOF THE AMERICAN MUTUAL
LiaBiity INSURANCE CoMPANY has caused this Pol-
icy to be signed by its President and Secretary, at
Boston, Massachusetts, and countersigned by a
duly authorized District Manager of the Company.

CHARLES 2. HODGES
90 President.
H. C. KNEPPENBERG, JR.

Secretary.

RESIDENT REPRESENTATIVE WHERE
REQUIRED BY LAW.

UNIVERSAL STANDARD WORKMEN’S COMPENSATION
AND EMPLOYER'S LIABILITY POLICY.

DECLARATIONS.

ITeM 1. Name of this Employer Textileather Cor-
poration, P. O. Address Brown St. & Lister
40 Ave., Newark, N. J.
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For the purpose of serving notice, as in the
Policy provided, this Employer agrees that this
address may be considered as both the resi-
dence and business address of this Employer or
any representative upon whom notice may be
served.

INDIVIDUAL, co-partnership, corporation or es-
tate corporation.

ITeM 2. The period during which the Policy shall
remain in force unless cancelled as in the Pol-
icy provided (herein called the Policy Period),
shall be from November 18, 1927 to December
1st, 1928, at twelve and one minute o’clock
A. M., standard Time, as to each of said dates
at the place where any operation covered
hereby is conducted, as respects that operation,
or at the place where any injury covered 20
hereby is sustained, as respects that injury.

Imem 3. Locations of all factories, shops, yards,
buildings, premises, or other work places of
this Employer, by Town or City, with Street
and Number N/E Corner of Lister Ave. &
Brown st., Essex County, Newark, New Jersey.

All business operations, including the operative
management and superintendence thereof, con- '
ducted at or from the locations and premises de-
fined above as declared in each instance by a dis-
closure of estimated remuneration of employees
under such of the following divisions as are under-
taken by this Employer. 1 All industrial opera-
tions upon the premises. 2 All office forces. 3 All
repairs or alterations to premises. 4 Specially rated
operations on the premises. 5 Operations not on
the premises.
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CLASSIFICATION OF OPERATIONS

Note: If more than one classifi-
cation indicate each other by
(b), (c), (d), ete.)
Estimated Rate
Total per $100
Annual of Re-
Remunera- munera- Estimated
tion tion Premium

1 (a)
Leather Mfg. (imitation) —mno nitrating
DEOCENS. s ta's’ o 4o s Bty s s L 4O D 230,000
(x) President, any Vice-President, Secre-
tary or Treasurer of corporate Em-
ployer who performs duties of Superin-
tendent, foreman or Workman.
2 (a) Clerical Office Employees
(b) Draughtsmen (engaged in the pro-
fession)—office duties only.....8810

3 New Construction work by employees of
this Employer only, for which appropriate
classifications must be entered above with
estimated remuneration, rate and pre-
mium extension in each. Not available
for contractors. Repairs and mainte- Payroll Audit to be
nance of this Employer’s buildings and made as above in
equipment when accomplished by his em- Item 3.
ployees only are included in Division 1.
New construction, repairs, and mainte-
nance undertaken by contractors must be
separately insured.

(a) Erection, installation, repair or dem-
onstration of Employer’'s product as
follows:
(b) Outside Salesmen, collectors and
messengers (wherever engaged) who do
not deliver merchandise...........8742 if any
(¢) Drivers and Drivers’ Helpers includ-
ing stablemen (if not specifically in-
cluded in 1.) 5 if any 1.945
(d) Chauffeurs and Chauffeurs’ Helpers,
commercial, including incidental garage
employees (if not specifically included in
if any 1.544

—

Minimum Premium for this Policy shall be $35.00 Estimated Dep. Pre-
40 mium $3272.58.
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Item 4. The foregoing enumeration and descrip-
tion of employees include all persons employed
L in the service of this E mployer in connection
i with the business operations above described
R to whom remuneration of any nature in con-
sideration of service is paid, allowed or due
together with an estimate for the Policy Period
of all such remuneration. This enumeration
and description with the estimated remunera-
tion shall also include the Pr esident, any Vice-
President, Secretary or Treasurer of this Em-
ployer, if a corporation is actually performing
such duties as are or dinarily undertaken by
superintendent, foreman or workman, but any
such designated officer not so engaged shall not
be included in such enumeration, description
or estimated remuneration. The foregoing esti-
mates of remuneration are offered for the pur-
pose of computing the advance premium. The
Company shall be permitted to examine the
books of this Employer at any time during the
Policy Per iod, and any extension thereof, and
within one year after its final termination so
far as they relate to the remuneration earned
by any employee of this Employer while the
Policy was in force.

ITeM 5. This Employer is conducting no other busi-
ness operations at this or any other location not
herein disclosed—except as herein stated—no
exceptions.

ITEM 6. N() similar insurance has been cancelled by
any insurance carrier during the past year—
except as herein stated—no exceptions.




40

58

Exhibit “B” annexed to Amended Complaint.

ItEM 7. The following signature is authorized and
accepted by this Employer as his signature.

(Copy of Signature to Proposal)
Proposal Dated Ol s R e N

Attached to and forming part of Policy No. W. C.
38004 B of the AMERICAN MUTUAL LIABILITY [NSUR-
ANCE CoMPANY of Boston, Mass.

WC38004 B

AMERICAN MUTUAL LIABILITY INSURANCE COMPANY
oF BOSTON

PERIODICAL EEARNED PREMIUM ENDORSEMENT

It is understood and agreed that this Policy, sub-
ject in all respects to its terms, conditions, agree:
ments and limitations, is issued and accepted with
the understanding and agreement that the Insured
will. at the end of 6 months from the date of said
Policy and every Six months thereafter, furnish the
Company with an audit. showing the amount of re-

muneration earned by employees during that period,
and will immediately pay to the Company a pre
mium computed at the rate or rates provided for in
the Policy, for each One Hundred Dollars ($100.00)
of such remuneration.

It is also understood and agreed that the Insured
shall pay a deposit premium in advance and the de-
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posit premium shall apply against the earned pre-
mium for the final period.
CHARLES E. HoDGES,
President.
Hiw KNEPPENBERG, JR.,
Secretary.

Countersigned at New York, N. Y. this 18th day of

10
November, 1927.

Resident Representative

AMERICAN MUTUAL LIABILITY INSURANCE COMPANY
OF BOSTON 20

For attachment to Policy No. WC 38004 B

The obligations of Paragraph One (a) of the
Policy to which this endorsement is attached in-
clude such Workmen’s Compensation Laws as are
herein cited and described and none other.

Chapter 95, Laws of 1911, Chapters 178 and 262,
Laws of 1917, State of New Jersey, and all laws
supplementary thereto or amendatory thereof
which may be or become effective while this policy
is in force.

This Employer, upon the acceptance of this Pol-
icy, agrees that upon the effective date of this
Policy, he is bound by the provisions of Section II
of the above cited Chapter 95, Laws of 1911, and
will not, during the policy period, terminate his
obligation thereunder as provided in paragraph ten

thereof. >
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If this Employer is a contractor and he subcon-
tracts all or any port of the business operations
covered by this Policy to one or more subcontractor,
this Employer agrees that he will require each sub-
contractor to carry Workmen’s Compensation In-
surance for the protection of such subcontractor’s
employees in accordance with the terms of the
above cited laws. The remuneration of all em-
ployees of any such subcontractor who fails to carry
this insurance shall be included in the return of
remuneration upon which premium is computed.
Remuneration so reported shall be considered the
remuneration of employees of this Employer for the
purpose of computing the premium earned upon
this Policy and shall in all respects be governed by
the same terms, conditions, requirements, and New
Jersey obligations of the Policy as the remunera-
tion of the direct employees of this Employer. In
the event that the Company shall pay or incur any
loss or expense because of a claim made by an em-
ployee of any subcontractor who has failed to carry
such insurance, or by the dependents or such em-

.ployee if deceased, the Company shall be subro-
cated to all the rights of this Employer as estab-
lished in the above cited compensation laws to pro-
ceed against such subcontractor to obtain reim-
30 pursement for such loss or expense.

Notice given by or on behalf of the Insured to
any authorized representative of the Company
within the State of New Jersey, with particulars
sufficient to identify the Insured, shall be deemed
to be notice to the Company. Failure to give such
notice within the time specified in the Policy shall
not invalidate any claim made by the Insured if it
shall be shown not to have been reasonably possible

40 to give such notice within the prescribed time and
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that notice was given as soon as was reasonably
possible,

This policy is issued by the Company and is ac-
cepted by this Employer with the agreement that
the rates of premium are subject to modification
in accordance with the rate manual and rating
plans established by the Compensation Rating and
Inspection Bureau of New Jersey and approved by
the Commissioner of Banking and Insurance of
New Jersey, such modification, if any, to be ex-
pressed by endorsement naming the effective date
thereof.

CHARLES E. HODGES,
' President.

H. C. KNEPPENBERG, JR.

Secretary.
20)

This endorsement is countersigned at New York,
N. Y. and becomes effective at twelve and one min-
ute o’clock A. M. standard time Nov. 18th, 1927.

Resident Representative

AMERICAN MUTUAL LIABILITY INSURANCE COMPANY

UNIVERSAL EENDORSEMENT

It is agreed hereby that the insurance of the
policy to which this endorsement is attached, as 40
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respects injuries defined in agreement VI of the
Policy, shall be extended as follows:

(1) To provide, as respects traveling salesmen,
injured ANYWHERE IN THE WORLD, indemnification
of the insured for such payments to doctors, hos-
pitals, the injured and their dependents, as were
required because of the application of any work-
men’s compensation law, the maritime law, common
law or any other law.

(2) To provide, as respects employees other than
traveling salesmen, indemnification of the insured
for such payments to doctors, hospitals, the injured
and their dependents, as were required because of
the application of any workmen’s compensation law
other than that of Idaho, Nevada, North Dakota,
Ohio, Oregon, Washington, Wyoming, Alberta,
British Columbia, Manitoba, New Brunswick, Nova
Scotia or Ontario.

(3) To EXTEND the coverage provided by agree-
ment I (b) of the the policy to accidents occurring
ANYWHERE IN THE WORLD.

(4) To provide, at the written request of the in-
sured, made immediately after the occurrence of
injuries sustained ANYWHERE IN THE WORLD, as re-
spects an injured employee legally employed but
not legally entitled to the benefits of any work-
men’s compensation act, payments to such injured
employee and, in case of his death from such injury,
to his widow, and his dependent legitimate children
under eighteen years of age, of sums equal in
amount to that, which for like injuries similarly
sustained, or for the resulting death, would be
provided for the injured or for his above defined
dependent by the workmen’s compensation act, if
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any, of the state in which the injured was hired,
provided, however, that no such payment shall be
made in any case of injury or death wherein the
injured or his dependent widow or any dependent
child or the legal representative of any of them re-
jects the offer of such payment or refuses to exe-
cute an effective common law release with subroga-
tion to the Company of his rights against a third
party.

(5) To provide that, as respects injuries from ac-
cidents to employees subject to the application of
the laws only if localities having no workmen’s
compensation act, the insured may contract, at the
company’s expense, for such medical, surgical and
hospital treatment as the injury requires, to be
rendered at such prices as prevail in the same com-
munity for similar treatment to injured persons of
a like standard of living but subject to the right of
the Company to substitute at any time other treat-
ment therefor.

And, in consideration of the above extension of
policy coverage and added provisions for the benefit
of employees, it is agreed hereby that, for injuries
by accident subject only to the laws of a locality
having no workmen’s compensation act, and also for
injuries by accident resulting in claims for other
than workmen’s compensation benefits, as respects
which claims the common law defenses of negligence
of the injured, negligence of a fellow servant, and
assumption of the risk are removed by law, the
limits of the Company’s liability shall be $10,000
for loss from injury or death of one employee and
subject to the same limit for each person, shall be
$20,000 for loss from any one accident, except as to
injuries to traveling salesmen, for which the cover-
age shall be unlimited.

30




64

Exhibit “B” annexed to Amended Complaint.

IF THE INSURED, WHEN CONTEMPLATING
OPERATIONS. S INS - ANN EORSTHIESS STATRS S IOR
PROVINCES DESIGNATED IN THE PARAGRAPH
ABOVE NUMBERED “(2)”, WILL SEND THE COM-
PANY SUFFICIENT ADVANCE INFORMATION AS
TO LOCALITY, KIND OF WORK, AND WHETHER
EMPLOYEES ARE TO BE SENT FROM THE PLANT
OF INSURED OR HIRED ON THE JOB OR BOTH,
THEN THE COMPANY, WILL ADVISE AND ASSIST
THE INSURED IN THE PRELIMINARY PRO-
CEDURE TO BE FOLLOWED. INFORMATION, MA-
TERIAL TO THE INSURED, AS TO THE VARIOUS
SITUATIONS IN WHICH THIS ENDORSEMENT BE-
COMES OF VALUE, IS CONTAINED ON THE RE-
VERSE SIDE.

It is agreed hereby that the remuneration for
traveling salesmen, installation men, mill-wrights,
chauffeurs, drivers, clerical and other help contem-
plated by this endorsement, shall be classified in
such manner as to allow the Company’s auditor
easily to allocate it to the different rates subject to
the premium computation in accordance with the
prOvisions of the manual used by the Company for
the various localities. '

Nothing herein contained shall be held to waive,
alter or extend, any condition or provision of the
policy other than as above stated.

To be attached to and form a part of Policy No
- WC 38004 B issued to Textileather Corporation.

CHARLES E. HODGES,
President.
H. C. KNEPPENBERG, JR.
Secretary.

Countersigned at New York, N. Y. this 18th day of
November, 1927.

District Manager
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It is understood that the insured named in_ the
policy to which this endorsement is attached, will
have employees working in various parts of the
world in connection with the business described in
the declarations of said policy.

It is understood also that whenever the insured
has complied with the requirements of a state work-
men’s compensation act which is of extra-terri-
torial application, employees, hired in said state to
work in said state and elsewhere, will be subject to
said act, except for maritime accidents, even though
injured in some other state or province or else-
where, and the insurance benefits will apply just
as though the injury had occurred in the state of
hire, and if the injury results from a maritime acci-
dent the policy will cover also.

It is understood further that an employer may
not be subject to the workmen’s compensation act
of a state, for the reason that his employees in such
state are not numerically in excess of a certain
number, excepted by the act, but an employee, not
subject to an extra-territorial act and injured under
such excepted conditions as to numbers, is limited
to a common law claim, and the employer retains
his common law defenses. 30

Where extra-territorial applications or numerical
exception conditions, as above described, do not
exist, the following situations may occur:

20

(1) In a state where the act provides that the
employer, in order to be under the act, must elect
to be under, in the manner provided by the act, the
failure of the employer to so elect leaves the in-
jured with a common law claim only but the em-
ployer is deprived of his defenses. Such states
are enumerated in column (1) below.
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(2) The employer may be subject to an act be-
cause it is a compulsory one, and if the employer
has not complied with its requirements the injured
will have the choice between claiming compensation
or suing at common law with the defenses removed.
Such states are enumerated in column (2) below.

(3) The employer may. be subject to an act be-
cause it is one which presumes he has accepted it
unless he rejects it in the manner provided therein,
and, if the rejection has not been perfected nor the
insurance requirements complied with, the injured
has the choice between demanding compensation or
suing at common law with the defenses removed.
Such states are enumerated in columns 3 and 4
below.

In the schedule following, and as of January 1,
1926, the numerals set against the various states
represent the maximum number of employees to
which an employer is entitled without being sub-
ject to the act, and the term “Ex” indicates that
the act is of extra-territorial application.

30 Non Presumptive, Compulsory, see Presumptive, see
See (1) above (2) above (3) above
Kentucky Arizona 2 Ex Alabama 15 Ex Nebraska
Maine California Ex Alaska 4 N. Jersey
Massachusetts Hawaii Ex Colorado SR N. Mexico
Michigan Idaho Ex Conn. 4 Ex Oregon
Montana I1linois Ex Delaware 4 Penn.
Nevada Maryland Ex Georgia 9 Ex S. Dakota Ex
New Hampshire 4 New York Ex Indiana Ex Tenn. 4 Ex
Rhode Island 5 Ex N. Dakota lowa Ex Vermont 10 Ex
Texas 98 B Ohio 2 Ex Kansas 4 Virgiia 10 Ex
W. Virginia Ex Oklahoma 1 Ex Louisiana Wisconsin 2 Ex
Utah 9 Ex Minnesota Ex
Washington
Wyoming
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Exhibit “C’’.
NEW JERSEY DEPARTMENT OF LABOR
WORKMEN’'S COMPENSATION BUREAU

TRENTON, N. J. A

DEPENDENT'S CLAIM PETITION FOR COMPENSATION

, ANTN A 77 Received at Tren-
GRACE IANNAZZO, ‘tO“V i
Petitioner, e

Claim Petition

VS.
No.

TEXTILEATHER CORP.,

9 ; Date of Accident
Respondent. November 26,1927 20

e el 8 08 i sk

Attorney for Petitioner Raymond H. Cohen, 60
Park Place, Newark N. J.
Address

To the Workmen's Compensation Bureaw of New
Jersey:

The claimant respectfully alleges the following
facts: 30

L9

1. What was the full name of the decedent?
3runo lannazzo.

2. Where did decedent live? 5914 Hayes Street
(Street Address)
Newark, N. J.

(City or Town)

Sex of decedent Male.

t. Date of birth of decedent March 22, 1870.
(Day, month and year.) 40
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5. Give below, in reference to each person claimed
to be dependent upon the deceased at the
time of accident or death:

Age at
Last

Birth- Relation to
Name of Each Dependent day Date of Birthday Decedent

Grace Iannazzo........ 43 March 22,1884  Widow
Mary Iannazzo......... Sept. 16,1913 Daughter
10 Philinmera il v, i et Nov. 9,1914 &
Gesualdo Peei 21, 19168+ Son
Donato Sept. 4,1918 e
Anthonette July 18,1920 Daughter

6. By whom was decedent employed at the time of
accident? (Give name and business address)

Textileather Corporation
(Name)

Lister Avenue
(Street Address)

Newark, N. J.
(City or Town)
. What was the business of the employer? Arti-
ficial Leather Manufacturer.

. Did the decedent give a written notice to the
employer at the time of hiring, or later, that
the Compensation Law was not to apply to
him? No.

. Did he receive such notice from the employer?
No. |

. Did the employer have knowledge of this acci-
dent? Yes.

. Did you notify the employer of this accident?
Yes.

. If so, on what date? November 26, 1927.

. Have you made claim to the employer for com-
pensation? Yes.
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14. What was the regular occupation of the dece-
dent, and what kind of work was he doing at
the time of the accident? Worked in the
coloring department, and was mixing colors
at the time decedent took sick.

. When did the accident happen? Decedent took
sick on November 26, 1927, between 10 and
11 A. M.

(State month, day, year and hour.)

. Where did the accident happen? In factory.

. What was the nature of the accident, and how
did it happen? Decedent took sick while
working in the coloring department and died
from aplastic anemia due to chronic benzol
poisoning.

. Did deceased work any after the accident? No.

. If so, give date he was compelled to stop work
November 26, 1927.

. Give date of death December 8, 1927,

. Were his wages fixed by piece work? No.

. If wages were fixed by the hour, state rate per
hour $.4714 per hour.

. Give number of hours in an ordinary working
day 10 hours.

. Give number of days in an ordinary working
week 5146 days.

State the amount of weekly wages $30.00.

. How much money have you received from the
employer as compensation (not medical aid)
since the accident? None.

40
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Has the employer promised to pay you any com-
pensation? No.

If so, how much? None.
Was medical aid required? Yes.

If so, was this service furnished by the em-
ployer? No.

. What other sum did you expend for medical,

Give name and address of physician and hos-
pital City Hospital, Newark, N. J. Treated
by family doctor, Dr. Fasano, 334 Bank St.,
Newark, N. J. Died at City Hospital on De-
cember 8, 1927, while under the care of a
County Physician.

. What other facts are there which you believe
important? Petitioner is a widow and has
six children to support, and at the present
time is without any means of earning a live-
lihood.

. Are you willing that the Compensation Bureau
endeavor to secure compensation for you, by
agreement, before calling for an official hear-
ing? No.

If you are unwilling state reasons.............

Your petitioner therefore prays that your Honor-
able Bureau will determine the amount of compen-
sation due to your petitioner from the said defend-
ant, under the Act entitled “An Act prescribing
the liability of an employer to make compensation
for injuries received by an employee in the course
of the employment, establishing an elective sched-
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ule of compensation and regulating procedure for
the determination of liability and compensation
thereunder,” approved April 4t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>