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MUNICIPAL BOARD OF ,ALCOHOLIC .. 
BEVEHAGE CONTROL .OF· "THE- .CITY. 0.F ) .. 
NEW1~HK 

RESPONDENT ·.· 
.. • .-- ... ,.. ... I - - '··-

ON APPEAL 
CONCLUSIONS AND ORDER 

Hilliam Osterw~il, .Esq.; Attorney for Appellant1' 

. d 

Horace S. Bellfatto," .,Esqo.;:. by George Bo 11.stley; Esq., Attorney for 
Re sp.b:ndeJ.1:t. 

BY THE DIRECTOR: 

This i.s .. ·a.n :appe~l from a ten-day ·suspension of appellant vs 
plenary retail consumption license issued for premis.~s at 3 8.4-J C.~G West 
narket Street, Newarko .Respondent· imposed s~id suspension: after··it 
had found appell~nt guilty of' the _following ch~rges: ·.-. 

ii In that. you sol~, "served a~1d delfvered, . a.;id aLLowed·, ' 
:permitte~ and:suffered·the sale~ servic~ and delivery 
oi alcciholic beverages~ dir~ctly'or ~ndtiectly;·.to 
·persofis·under.the '.age of: twenty-one (21).years and 
allowed, per.m;itted ·and '.·suffered· the conS1.~mpti9n of 
alcohol±c· beverages by :?U,Ch persons· in· and upon the 
licerised· premises 6n o~ about Jul~ $~h, 1953, in· .. 

. . viol~ti_on· of ~ule 1 of the State Regu~ations. No·o. 20.n· .· 
. . . ' . . 

·.Th~ petitiori-~f ap~~al allege·k irt 
no· ~vidence whatever to sustain the finding 
finding of guilt was contrary. to·the weight 

substance that there was 
s:>f.. guilt,. and .. that the 
6.f tqe evid·ence. '. 

·~. ·~ ~ .:· '!! 

Up~n ~the· fllii1g ~.f .. ti1e ·.ap~eal. a·n o'rder ;·.dated .... 'Jan~ary 15, 
1954, was "entered ·by .t0.e ·then: Director stay=i:.ng .·r'e.spond.ent vs.. ar.der: ·of 
suspens.ion"Uht-il further order '..Of the D-irector_·. · R.So J3:~:h-3lo · · 

• • • ' •• • • • • • • • .,. • ' • • • • • ~ ." ... ~ • • • • 4 • •• • 

. ·.At, the· hea~~·Yig ·hel¢l. herei~ the· apJ?~·B:i .wa~· ·p.ubmi.tt.ed··, upon.;· 
the tr.an;script of the. te~t:l.f!iony- tak~n; and ·exhibits supmitted, . at·· .. · 
three hearings held by respondent on October 20, 1953, November 24, 
1953, and December 1, 1953. .. . .. ·'. . .... :" .. 

... . 

. . . . . At"the hea~_ings. hel.d below Hobert ;_~~.,:· 19 .. y.~.~rs'·.~.f .. a[Se,· · 
testified that ·he· and William --- and John ---:· ·went· to. a. t·av,ern 
operat.ed ·by ·:.one. McQu~id :on· the. evening· O'f "Wedne·sd.ay, Juiy. 8, 19 53; 
that they arrived there abciut 10 porno and rem~ined there about· two 
hours; that they then went to. appeliant" s pren1ises ·where the witness 
was· served aboll>t· six glasses of beer by Harry Br.9oks, .. w,ho.· was t .. en?-inL 
bar; that William had. ~b01.._1t. t~Je same ... number" ~f' 1?~er9, and ~hat :they" 
then lef.t :· appelh3.·nt i ·s p.re~n:Ls·e s and. vi si t·ed a t av·erq· · op~ra:t ~d . by.··onc .· 
Uarner. '." . · .. · · 

tlt the heµring below ~jilliaE1 -~ .... , 19 years of age, testi­
fied that on the evening of July 8, 1953, he and Robert --- and 
John entered,appellant"s premises before going to the tavern 



PAGE 2 BULLETIN 1015 

oper.ated ·by Warner; .. ·that he had six or seven be~ers· in appellant vs 
premises; that all the drinks were served by Harry Brooks, and that 
the .witness paid for some of the drinks and John --- paid for some of 
tlrn ··drinks. 

, 

At the hearing· below· John---, nf full age, testified that 
on the evening of July 8, 1953, he and· Robert .. _..:. ·and William --­
visited the tavern· operated by McQuaid; that they then went to ap­
pellant vs premises, arriving there at abou~ midnight; that he had six 
or sev.en beers and that ~ 1 they had the same as I did; n that he doesn ?t 
know if the drinks wer.e served by nr/rr c Brooks or the other man~• and 
that he and William --- paid for the drinks~ ' 

At the hearing below Harry Brooks, President of appel~ant 
corporation, testified that fror.1· Monday to rrhursday of each -.week he 
works days until abo·ut 6:15 p.n., at which time he is relieved by 
Charles Hummel, and that he was not in the licensed premises on the 
evening of July 8, 19530 Mrs. Brooks testified that _h~;r J1~_sQ_p.11d .was 
at h6me on that evening. Two patrons alsb testified that· Harry ~rooks 
was not in the licensed_ premises on the eve.ning of ,July ~r, '1953 o -

Charles Hummel :t.estified· that _he vms the ·only person tending bar on 
tho ev~nirig o~ July 8, 1953~ arid that he did not see any_ of the·t~roe 
young meri in the premises on that evening. Upon beibg re~alled, _ 
~1illiarn --.- te~tified that bot:1 bartenders were present on the eveninc.;. 
of July 8, although he stated_ again on cross-examination that he liad 
been· served by Harry Brookso 

·I have ... ·examined carefully the statements r;i ven by the th:.,.,ee 
young men, all of· which statements were admitted at the hearing below. 
7he statements g~ven by John --- on July 11, 1953, and by Robert --­
on July 16, 1953~ t6 members.of the N~wark Police Department ·contain 
nothing iticonsistent with-their testimony-at the hearing below. The 
statement given by Vvilliam '79--:- on July 16, 1953, is not incon .. sistent 
with his testimony except that ·he states therein that they visited -
~'Jarner? s tavern before. "they entered appellant 9·s premise so Moreover, 
I do not believe that the· three young men threat·ene.d to n get even~' · 
with-Brooks be~ause_af ·some trouble he had with· John-~- on July 11, 
1953. It ·is unbelievable that, prior to July 16, John could have con­
C?cted a story with the other two young men because, as he testified, 
'i'II was in jail.. I ·did not even see them~ H · 

· The ~embers of respondent Board apparently beli~ved the 
testimony of. the ~.hr~e. young men that beer. was· served to. them in ap­
pe:J_lant 9 s· ·premises. 9n the evening .of July. 8, 1953-. -The· failure to .. 
identify the specific pers.on or persons who· served. the· beer is not 
fatal in-disciplinary proceedings. _[te Bell, Bulletin 999, Iten 5~ and 
cases th~r.e~n c~:te_g.~ _ Tho t.estimony __ given in the .Warner disciplinary 
proceedings· (which"wq.s·: heard at the. same time and result·ed· in a dis-· 
missal Gf the ch~~ge}-was:subst~ntiail~ different from the-~~idence 
giv~n in this case~- -- · · · 

. - Af~er_carefully considering·:all_tho e~idence I conclude that 
appel,la~t '_h~s ::no·~ f?Us_tai·~ed: ·t11e · bur_den .. of ·"·prO.of in ·establishing t~1at · 
~_ne act_ion of'. respo_ndent. was-- e_rrcJi1eouso · Rule 6 ;_of -State Regulat.ions. 
l!O e ._15" • :. He!1:c~ -the act~on. of~ r.es1~ondent will ·be af:firme·ci a· - : .. ·: . . · 

,. . . . . . .. : I . . . ·~ • • ' 

· ·. -- ~RD~~E]),"that ... the_ .:acti:Q~~ -of ·_respondent: be· ari"~f ·:the·:-·sa.t1·e.·';is: 
h~reby·affirmed, and the appeal herein be and the same is hereby dis­
missed; and it is further 

\_ 
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bRnERED:that·the ·ten-day.suspension by respondent of ap~ 
'P!3llant9 s plenary petail consumption license for premise9 at 384~.' 

. 3.EW. ·west. Market ·,Street, Newark;· be and the same i~ here.by restore-d ·to 
commence at· 2' aom. Nay 10, 1954, and t.o_ terminate at 2 a~mo Hay 2.i;Y, 
19540 .. 

WILLIAM HOWE DAVIS 
Director 

I • 

2. APPELLATE DECISIONS - .APPOLITQ v. NE.v'JARKo 

PETER A~POLITO, JR. AND Co LARRY 
Ji.PPOLITO . 

1 
) 

Appe ~ants. 

Vo 

ffilNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK 

Respondent 

ON APPEAL 
CONCLUSIO~S AND ORDER 

Joseph L~ Magrino, Esq.,- Attorney for Appellan.tso 
Horace So B~llfatto, Esq., by George B • .i~Stley; Esqo, Attorney for 

Respondento 
., 

BY.THE DIRECTOR~ 

This is.an ~pp~al from a fifteen-d~y su~pension of ap­
pellants? plenary.retail .con~umption license C-189 for premises at 
776 Squth Orange Av~n~e, ~~~ark. Respondent impdsed said suspension 
after· it found appellants guilty of .a ·charge alleging .that :o.n Octo­
ber· 9,. i953; they sold, served and delivered an. alcoholiq beverage to 
a minor,. in violation of Rule 1 of ~t.nte Regulations No o- 20 o 

Upon the filing of the appeal an ~rder, dated February 23, 
1954, was entered by me staying respondent~s order of suspension 
until the entry of a further order hereino ·R~S. 33~1-31. 

The petition of appeal alleges that the finding of guilt 
was contrary to the weight of the evidence; that it was an abuse of 
discretion, and ~hat it was arbitrary and unreasonable. · · - · 

... 

The appeal. was . sub1!1i tted upon the transcript of the· testi­
mony taken at i he~rin~ b~fore respondent ori Febrtiary 2, ·1954, and 
additional ~vid~nce was· t~ken at the hearing· of the appeal p~rsuant 
to Rule 8 of State Regulatjons No$ l5c 

· .. A review of all the test:Lmony discloses ·that one Edward ---, 
then 16. y~arE) of age; came·.hor11e in an 'fntoxicate-d condition on. the 
evening of October 9, 1953~ ·and that'his:step-fathe~ reported the 
matter to the Newark Police Department. Disciplinary proceedinf;s 
were thereafter started against appellants and another licensee as a 
r·esult of· statements obt0ined f1,.;om the minor· by nien~bers of the Police 
Dep~t.m.~nt ~ .... 

. .. , ~.Edward.-~·~ testified· at . the hearing below· that on .Octo-
. ··ber 9 ~. :195_3 ,. "at·: which. time. h~ W?-S .16 year,S Qf age~ he. ent~r~d .. ap~ -
pell~n~sv licen;Se.d. premises _alone. b~tw-een 7 p.m. and ·s poli1.,, while 
t~o~other ~inofs: (Frank .~~~·and Jer~y ~~~) ~emAined Outside~ He 
f)rther. ·testLfie.d that.j ~h.ei1 he· e.nt.ere~. the .store; -there· was only one 
~;tan in t~e_ stor.F:3;, that h.e .purcha.~ed· ·;!a" bottle· of :schenleyv·s 11 ·for 
[_>4o49 from thi.s. ·m:an.;' /that h~ th.f?~1 left the· store· with the:· ·bottle 
(which had been .p'laced in .a: pap~r b~g· bi the man);· that he. :~met the 

I ' - I • ! , • ' • • ~ • • • 
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other two minors who.were a~ros$ ~he-s~reet, and that.the three 
minors -left the . vicinity and lat er q·r:ank . the oont ent s of . tl'le ~ -hot.tle_. 
!he evid~n·ce at .the hearing below furth~r shOW$ thut. Edward -"."'- ·was 
takep :to· appellants·w ·premises by membet"s qf the Newark· Police Depart­
E1ent ·on Octooer 12'; ·1953~ At that time Peter Appolito, Jr. was 
present and Edward --- told the police officers that Peter was not 
i''the fellow who_ sold t·o hiE1., 11 Later, when c. Larry Appolito entered 
the premises,,·Edward ...:~- told the police officers that HI don 7t be­
lieve that is himir and when Charles Ilemondelli ~the only p~rson 
en1ployed by appellants) entered the premises,. Edward definitely 
stated that Remondelli did il.ot make 'the saleo . · 

Frank --- testified at the hearing below and at the hearing 
of the appeal. His testimony r;.iay be summarized as follows~ On the 
evening of October 9 ;- 1953, he and Jerry ---- had given some money to 
Edward --- to buy liquor; that t:1ey were u aero ss the street in front 
of the bakeryi? when Edward --- entereQ. appellants? premises without 
any packac·es in his hand· and that, after he· came out,· he had ,a paper 
bas with a bottle inside; that Edward --~- joined them, and that they 
later dr:ank the contents of tlrn bottle, which the witness desc1~ibe-d 
as whiskeyo 

Jerry~~- was not available to testify at either hearirtg~ 
because he was the~ in Pennsjlvnniao 

On beh~l~ of appellants, Peter Appolito, Jro, testified 
that he worked in the licensed premises from 9 a.m. to 6:30 p.n10 on 
October 9, 1953. C. Larry Appolito testified at the hearing b~low­
that he worked in the licensed pr.emises from about. 6 ~.30 p.m. until 
closing t-ime on said date~ Doth of these witn~esses t·estified that 
Edward _.,....;_ did not enter the premises whit~: either of these witnesses 
was present. At the he·aring below· Charles· Re~10ndelli was sworn· as a . 
wit-ness on behalf of the appellants }?.erein, _and i~ was then f3tipulated 
that he ·car11e tb the store when the detectives had Edward there, and 
that the dBtecti ves asked Edwru~d- iWif he wr.3 the man who had sold him 
liquor _ and he was not. 'ii' 

Appellants.allege that the action.of respondent wa~ a~bi­
trary and unreasonable- because they we·re found guilty upon the 
aforesaid testimony, whereas_ the charge ag(3._~n~t .th~ other licensee, 
which was also instituted as a result of Edwar\ars statement, w.as 
dism.issed by· respondent in a separate ·proce_e~_ing. 

I have carefully considered the tra~script of th~ testimony 
in-the case inst~tuted ~cainst the·other licensee. In th&t qase tbe 
testimony of Edward --- (that he purchased a container of beer. i11 
defendants' premi.ses on· Sunday; October. 4, ~953) was ·E?ntirely u'r1-
corro borated. M:oreover, the wi t1'less· was· uncertain whether he l10.d -
been in the defendants? p~emises on.Saturday, October 3, or Sunday,· 
October 4, and five _witnesses testified that the har~ender; who had 
allegedly made.the sale, was not in the licensed p~emi~es on Octo-
ber 4, 1953 o · 

. In the instant case the evidence. gi v~h by· Edward, that ~1e 
entered appellant~' p~emises empty-handed and left with a paper ,bac 
containing a bottle of whiskey, is substantially corroborated by.the 
minor who remained across the street. It further appears that ap­
pellants9- premises· are the only licensed premises on that side of 
South Orange Avenue between Isabella and Columbia Avenues. It further 
appears that ;;;)4. 49 ·was tl~e minimu111 consumer resale price for 4/ 5 :. 
quart bottles of ·Schenley Reserve and-Schenley 7 Crown whiskey.· It 
further appears.that Edward returned to his home in art intoxicated 
condition on the evenint:; ·of· October 9, :1953. . 'rhe ·failure· to identify 
the specific persori or persons who sold th,e·.alcoholi.c 'be.verage is; not 
fatal in disciplinary proceedingse R~ Bell~ Bulletin 999, Item 5, ·-
and cases therein cited. ----
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After carefully considering all the evidence I conclude 
that appellants have not sustained the burden of p~oof in· establish­
inc that the action of respondent. was erroneous. Rule 6 of State 
Regulations Noo 15~ H~nce the action 9f r~spondent will be affirmed. 

Accordingly, it is, on this 3r4 day of Mayj. 1954, 

ORDERED that the action of respondent ·be and the same is 
~rnre by affirmed, and the appeal herein be and the same i.s here by. 
disraissed; and it is fur~her · 

ORDERED that the fifteen-day suspension by· respondent of 
appellants Y plenary retail c9nsup1ption license C-189, for prer..~i ses nt 
776 South Orange Avenue, . Newark~ be and the. same is hereby restored 
to commence at 2 a.m. I'fay 10, 1951.:., and to ~erminate at 2 aom. 
Hay 25, 1954· 

WILI.Jlii.M HOWE DAVIS 
·Director 

3. .t"~PPELLATE DECISIONS - SPHTDEL Vo GLRFIELD AND HOFFT·IAN AND PETILLOo 

Sbil~H SPINDEL, INDIVIDUALLY ~RD hS 
;~rn=nnsTRliTRIX OF THE E"STATE OF 
O~JliDJE SPINDEL AND MORRIS H., SPINDEL 

App·e~lants 

•. Vo ) ., · ON APPEAL. 
L •·,;. C8NCLUSIONS AND OR'r)ER 

.r-,:Ii.YOR AND ... COUNCIL OF THE CITY OF 
Gi~i.~(F!ELD, J\ND-· GEORGE M. HOFFI.:1.t~N, IWSE 
IIO}'.Fl·iLN fl.ND WILLili.M PETILLO 

Respondent.s 

) 

) .. 

l .. 
~orris Mo Spindeli·Pro~se. ~ 
Theodor-e R.o Ciesla, Esq .. , 1~ttor:rny f0r..: Respondent Mayor_.·'and Council 

of the City of Garfield• 
. ·I.:arry Nadell; · Esqo; Ii.ttorney ·for Tiospondents George3 M~ Hoffman, 

:.;.o se. Hoffman .and Willi am Petillo o 

DY· THE .··DIRECT011~ 

This ·~ppeal is frGm ·the :persbn~to~perscin tra~sfe~ by : 
respondent :~:Tayor .and. Council of the pletj.ary retail consumption ·1iconse 
of George:.Nio·.:-Hoffmart. and Ro·se ·~~offnan to the "said George lVI~ Ho"ffman$ 
nose Hoffman and TJVilliam Petillo for premises 179 Outwater Lane, 
Gar.i'i.~ 1 d • · .: . . . , . . . .. 

Appellants allege, in substance, in the·p~tition of a~psal 
that (0) the action of the respondent issuing authority was erroneous 
be.cause.J .. "th:Ef $aid .William Petillo, v1ho ·became one ·of the ·1icense9s, had 
no riE;ht .to possession of the licensed premises, (b) that Rose I-Ioffnian 
is not a bona fide licensee, and (c) that the proceedin5s at which the 
transfer in question was grant.ed.were i:r.regular in ·that npersons with­
out authority were permitted to be present when the deliberations took 
plaee o.i.. . . . . . . " , 

·, . 

At the hearin~, the petition of appeal, with the consent of 
the attorneys .for the respondents.9 was amended to permit Morris ~·i. 
Spindel, an he.ir-at-law and next of kin of Owadje Spindel, to bo a 

.party appellant in the case. 
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. ·The evident$ dis.cl:oses that· ~ai·ah ·Spindel <lea~.84. ~Hthe- cor~ 
.. ner .. sto1;e .. and. that . patt . of .the :e·el1ar u.rid-e!l?neath the: $tore~·! of :·179 .. 
Outwater Lane·~· wherein·- the· bu.siries.i:>" is how· conducte.d,. to :Ge9r.ge·.- Nl •. ~; 
Eoffman and Rose Hof.f~an _for. a pe~riod of five years from Decembe·r l, 
.1952. On~ of the-provisions in the Said: lease prohibited the lessees 
from transf~rrirtg, .assigning_ o~ subiettinc the demised premises or any 
part. th:e.r~of: with?ut the written conse·rtt' of the lessor •.. 

~- •1 • •• •• • ' • • • • 

On October 15, 1953, Georce M •. Hoffman,: rw.se. Hp~(fma;n; .-.an:d. :··: 
~hlli.am.:Petillo. filed an application with the respondent Mayor arid·· 
CounGil for.a tr~nsf~r to them· of.the license originallypeld by 
Ge.ore;~· M~. Hoffman ·a·nd Rose_ Hoffman· f"or the· same premiseso.. On Dece41-
ber -10, .1953 ,: the·.application to transfer. was approved. by responclet1t 
Hayor and Council, tb become effective December ll, 1953· · · 

.Appellants contend that because no written consent '.was .[;i"ven 
by the lessor .t6 permit the· licensees to occupy the premises under the 
new partnership arrangement, the respondent i ssuin0 authority err eel 

·iµ approvinc the transfer of the license. 

The statute (R.S. 33~1-l et seq.) does not contain.any pro­
- vision coverinc the question of title.--

It has ·been held that a local i ss·ui11c author~ ty is not· the 
proper .. forum to try technical title. or definitive right to posse·ssion 
of property. The reason f.or this is· .obvious. In many instances the 
local issuine; authorit;ies are composed of laymen with neither the 
traininc nor the time to hear ~nd determine intricate questions in~ 
volvinc title or the riGht-to possession of property. Cf. Brown Vo 

Eo:cri s Canal & Bankinr, Co., ( E1 & A.) 27 N. J oL. 648, 652 •. In the 
exercise of its sound jud.c;ment.9 the local issuinc; autho:r:ity may issue 
a license where it finds that the applic~nt has a color~ble right to 
possession-and complete control of the premis~s Re Rittenger·~o 
Bo1·c1.entown, Bulletin 547, Item 10,. However, far more important·than 
tl1e question of title and the ii1terest of the applicant --therein,,. is 
tlie question of. the applicant vs authority over. and his abi.lity ·to 
control the premises whereon the licensed privileees. are·to: be ex­
ercised. Re Rittenter, supra. 

.. . -

Wher~, as iri th~ itist~nt case, there appears t6 be a color~ 
able richt to possession by reason of the existincs lease to George J.I. 
l--Ioffman and Rose Hoffman and the actual occupancy o.f the lic.ensed 
preraises- .9Y :them and .. William Petillo, it cannot be said that the 

·respondent.-issuin·c· .C?,µthor1ty· acted improperly or abus:ed its discretion 
:i..n. ci.-ppr.oving, the trC:ln~fer of t .. he license. The quest.im1 .of title to 
property anq. .. ·the ri[:;ht · .. t.o possession thereof" must be decided by .a 
co"urt of ?ompetent jU-r'isdiction in an appro1')riate proceeding •.. · · .. ·. 

The crounds : of appe·a1 cle sicYJ.at ed ( b) and ( c) , ~hi ch. we.re 
ad~anced_by the appellants.herein, have not ·teen established by the 
~estimony presented in this caseo 

_ The .. a.ct ion of respondent ·Eayor and Council is, therefoi::e.? 
af firme.cl~ 

Accordincly; it is, on this 3rd· day.· of .. May 1954;. 

ORDERED· that the appeal herein be and the same is hereby 
·dismissed. · 

ViILLIAM HOWE ·DA VIS 
Director 



DULLETI-N: 1_01.5 

ARRESTS: 
Total number of persons arrested 

Licensees ond employees 
Bootleg~ers - - - - - - -

SEIZURES: 
Motor vehicles -·cars -
Stills - over 50 gallons - -

- 50 gallons or under -
Alcohol - gallons - - - - - - - -
Mash - gallons - - -.- - - ~ -

!.•. 

Distilled alcoholic beverages - gallons 
wine - gal~ons - - - - - - ~ - - - - - -

1.5 
14 

~ ''. . 

Bre~ied molt olcohol ic beverages - gallons. - - - -·-
RETAIL LIClNSEES: 

Premises inspected - - - - - - - - - - - -
.Premises where 8lcoholic beverages were gau~ed - -
Bottles gauged - - - - - - - -
~remises where violations wer~ found 
Violations Found - - ~ - - -

Type of violations ~ound: 
Unque!ified employ~~s -
Reg. u30 sign not ~o~t~d - -
Gambling cevices - - - -
Disposal permit necess~ry - - - - - - -

STATE LICENSEES: 

- 47 
9 
3 
3 

Other rnercant i le ousi riess -· 
.,prohibited si~ns - -

Imorooer beer-t8os 
other' violations' -

2 
l 
1 

-52 

Premises insoected - - - - - - - - - - -
License app(icati~ns investit~C:·ttd .-._ - - - -·- -· - - - - - : 

COMPLAINTS: 
Complaints assi.gned for investigotion 
Investili.;aticms completed 
Investig<::tions pending - - ~ - - - -

L/\BORATORY: 
Analyses made - - - - ~ ·- - - -
Ref ills.from licensed·prernise~ bottles 
Bottles from unlicenjed.premises -:- - -

IDUJTif !CATION BURHU: . . . . '· . 
Criminal fingerprint idenHfic8fions mode - - - - -
Persons fingerprinted for non-criminal purposes -
Identification contacts made rJith other enforcement a~enc.ies 
Motor vehicle identifications via N. J, State Police teletype 

DISCIPLI Nl1RY PROCf:.EDI.N:;S: . 
Coses transm i t.ted t.P .municipal it i es . ~ ~ 

Violations irwolv:ed:. . 
Sale during prohibited hours - - ~ 
Sale to minors - - - - - - - - - -
Failure to afford view into premises 

during pronib i ted hours .~ 
Cases instituted at Division - ~ -·- - -

Violations involved: .. · · 

n 
5 

-: 2 

·sale to nor:i-membe-rs by club - - . 
Permitting lottery 8Ctivity (raffie) 
Failure to clost premises durin~ 

prohibited hour.s (loc&l reg.,.-. -
- - - - - - ~ - ~ - - - - - - - - - - 7 

l · 
- l 

S6le to minors: - ~ - ~ - - - 5 Permitting lottery ~ctfvity (raffle. 
Sale during, prohib'ited hours 5 · and 11 5•)-~JJ~' club) - - .. - - - -:- - 1 
Un;;:uthorized·tr·ansp;ortation ) PermitHnQ imr:1on;l zictivity. on prem. l 
Hinder in£~;investigE!tion - - .2 Act or hz.ppeninf?, ... ..: ,.. - ... - .., - - - ~ l· 
Storage off licensed premises - 2 'Mislabeled t)eer tap - .. - ~ - - - - - 1-. 
Sele outside scope of license - l · Sf!le belo111 minimum resole price - - '~ l' 
Fraud and front - - - - - - - - '.l Fe-ii lure to clford vievi into premises 

· .. , · · · · · · du.r· ing ·1)roh i'b i ted hours ... 
Ces~s brought.by municipalities on ovm initicit.iv,·t;; and reported to Division - ..... - - - -

Violations irivolved: 
Sal·e·to.:m'inGr'S.,.. -; - ~ .... .,.. - - .., - - - - ro. 
Se.le dur in~ proh(bi.ted. hovrs 
Unc;ualific;;d einpli)yee - ':"·- -
Permitting brawl on µremises 
Posjes~in~·~lot machines on premise~ 

l-£ARH.:GS HELD AT DIVISION: . : 
Total rumbe·r ·or· hearings· held · ... 

Appeel~ ·- - ~ ~ :· -. ~ -
Disc i P.l i nC;:r y pr·oceed i nt:s - -
Eli~ibility - - - - - - - -

PERi"II TS 1 SSUE:D: .. !. ' 

'7 
- - 28. 
-. ~· lO 

Tl) fol.. nurr.ber .of oer m i"ts i ssued 
Employment ·.- _:.,.. ~ - ·- .:. - ... 
Solicitcirsr ·~ ~.- --- - - - -·­
Disposal' of. a lCohol i c beven:iges 

-· - ~·- ~ -. -

· .. "·'· 

Dat~d-.: ·May 3, · .1954 .• · ~ 
I. 

. .., 

.,. - l, 784 . 
.. . 91 ' 

' 73 

: Seizures·- - - - - .. -12 
Appl i.cat ions ·for. 1 i c;;~ns~ - -~ - - -... - '-!- 2. 

··- - '.;.. ·- .- ·~ 

Social affair$ ,1,-· -
bi i sce1l l aneous .. :..· ~ 

.... .. ·.,. ' .... ,- ... . ... - ..,. 265 : 
-.- - 324. 

'' · .. .: 

\ 

1 ,• •• 4 ·',,. 

WILLIAM HOWE DAVIS 
- DIR.E.CTOR .:., 

.,.· -

27 

3 
l. 

1, 185. 00 
~5,6}5.00 

11.83 
254.0) 
10.72 

r, 24-1 
772 

14, 84.3 
d4 

. 118 

. .-· 

17 
lS 

446 
'.593 
176 

20 

l c: 
·' 

59 
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5. DISCIPLINARY PROCEEDINGS - vI£iOLES.M.LE LICENSEE - SA.LE TO CONSm.mn -
TRANSPORTATION OF ALCOHOLIC BEVERAGES IN VEHICLE NOT BEARING 
TRANSPORTATION INSIGNIA - HINDERING INVESTIGATION - LICENSE ,• 

SUSPENDED FOR 25 DAYS, LESS·5 FOR PLEA~ 

In the Matter of Disciplinary· 
Proceedings against 

CESTO CHIESA 
T/a CHIESA CALIFORNIA WINES 
1114-1116 -· 21st Street 

·North Bergen, No .Jo CONCLUSIONS. 

Holder of ·wine V\Thole sale License_ \flW-14; 
issued by the Director. of the Division 
of ·~lcoholic Beverage C-0ntrol. )· 
- - - - - - - - - - - - - - - - - - ~ - ~ . . -
Cesto Chiesa, Defendarrt•licensee, Pro· SeQ 

A.ND ORDER 

Edward Fe1 Ambrose, Esq., Appearing for Division of Alcoholic -
· · Beverage .Control. 

BY THE DIRECTOR~ 

Defendant:pleaded cuilty to the following charges: 

11 10 On Mar:ch 30' 1954 you sold alcohol'ic beverages.9 not .. 
pursuant to and within the tert1s of your wine wholesale 
license, as defined by R.So 33:1-11(2)b, in that you sold 
9 ·cases. of a'_s$or.t_ed wines to· Nicholas Lo l\.'.ricchelli, not 
the holder -of. any New Jersey retail or wholesale alcoholic· 
bevernge license; in violation of ReSo 33~1-2o · · · 

~ 1 2. On March 30:, 1954 you tran_sported alcoholic bev:erases 
in a·vehicle withbut havin2 a transportation insignia.·. 
affixe.d. thereto in accorda:t1ce with Rule 11 o·f State Re£ula­
tions· No. 17; in violation of llule 2 of State Regulatidns 
Nao 17 •... · '.. . . . 

n3. On ·:Marc-11 · 30, 1954, while inspectors of ·the Dt vision 
of Alcoholfc Be.veraGe ·Control of the Department of Law .and· 
Public Safety were conductins an inyestigation of yqur ·· 
licensed .. b:u·s.iri.e9s ::You. failed to facilitate and .hinde.red and 
delayed.and caused-th.a hindrance and.delay of such investi....; 
gation;· ·in~ yi~lat~Qn. ·of IL.So 33 :l-35. 0 · · 

The file-herein discloses that two ABC agents observed de­
fendant - (who. ho1ds a: wine wholesale license) . delfver 9 cas.e s . of ... · 
as sorted wines to the home of the aforementioned Ni·cholas .. L. l\Ii c chelli 
who holds no New Jersey retail or wholesal~ .. al_coh~l.ic -beve·rage ).icense. 

Defendant and l\Iicchelli at first claimed,· unde!"'. oath; that .. _ 
the wine was actually ordered from ,a_ I\Tew J~:r:i~ey. I'.~.tp.i~, Jiqu,or 'li.~e.:ns:ee ·: 
who is a customer·~ o'f def endar1t- o.nd was delivered .. by. def end ant.:· 'as· a . 
nfavoro H When the :retai'f :lice~see denied- the alleged arrangement, .. 
defendant admitted that he had nade up this story and had·to1q-:·'.; ; 
Eicoh<::;lli to repeat .. it in order to .save himself be·cause. he ·knew it.hat-,· 

- as the holder o-f .. a wine ·whole~al.e ·licens·e·, ·he_ had !l'O: rig'~t ·~t.o .. s.e+l:' 
wine to a consumer~ ·· R.S'., 33 ~1:..11·(2)b permits. :the bold~!-····of .a wine 
w~olesale license to sell only to retailers and wholes~lers in New 
JerseyQ 

Defendant: also admitted that he failed ta ha~e\~ t~un~po~ta­
tion insignia affixed to. the left side of tl1e vehicle in which t~1e 
vrirrn vms transported, ·as :re:.quirec1 by Rule 11 of State Regulations 
No. 17, in violation of Rule 2 of State Re~ulations Noo 170 
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Defendant 9 s .:fabrication o"f the nstoryvw: and .. his false answers 
under oath constituted a failure --t.o facilitate and_9 . in· fact, hindered 
and d<::layed the inve.stigat-ion conducted by agents of. this Division, 
in violation of RoS~ 33:1-350 · 

Defendant has no prior adjudicated record., I shall suspend 
defen~ant~s license for fifteen days for the violations set fo~th in 
Charge~ (1) and (2) {Cfe Re Kelly BeveraBes, Bulletin $64, Item 1 and 
Re Colonna· Park Inc.i ~· Bulletin 8.75; Item 4) and· for an additional ten 
·ctnys on Charge (3) (CL, Re Romarro., Bulletin 964, Item 3). This makes 
a total suspension of twenty-fiv~ dayso Five days will be remitted 
for th~ plea entered herein, leaving a net suspension ~f twenty dayso 

· ··Accordingly,·it is, on this 3rd day of May 1954, 

. ORDERED that Wine Wholesale License Wvv-14, is-sued by .the 
Tiirector of the Division of Alqoholid Beverage Control to Cesto 
Chi·esa; t/ a Chiesa California Wines, 1114-1116. - 21st Street, North 
Bergen, be and the sam$ is hereby suspended· for a· period o.f twenty 
(20) ~~ys, ·commencing at 12 :Ul. · a.,m~, May 12, 1954, ".and .terminatirig nt 
12~oi aom., ~une 1, 19540 -

: ~JILLIAM .HOWE DAVIS 
Director. 

6. SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEhSY IN PRIVATE RESIDENCE~ 
PART OF PROPkR~Y RETURNED ·To INNOCENT LIENbR - BALANCE OF PROPERIT 
AND ALCOHOLIC BEVERAGES ORDERED FORFEITEDv 

In the Matter of the Seizure.on ·) 
··. ~·ec~ember 22, 1953, .. of a _quantity of 
· .·a.icoholic bevera.g~s and .vai~ious: ) 
~aPticles of furniture and ·t~n dollars 
i~ cash at ·429-1/2··wash{hgt6ri Street, ) 

...... in the City of Newark, County of 
· · · ··'· · -~-'s·sex, State ·of New Je:rsey.-· · ) 

' .· .· . . . 
'-· - - - - - - - - - - - .......... ... , - .... 

Case No. 8483 

. ON .. HEJ~RING 
CONCLUSIONS AND ORDER 

:::::;_-_ .. Gen·eral Ele .. c,tric ·Credit· Corpo~at.ion, by Cedric Ao Reyno.ld_s'* 
· ·. Harry' ·.castelbaum, Esqo, appearing for the Division of .Alcoholic 

·Beverage· Control_.' 

. BY THE DIRECTOR: 

._:::'.This matter comes before me pursuant to the provisions of 
Titl~ 33,. Ghapt~r 1, Revised Statutes of Ne~ Jersey, t~ determine 
whether. a:·.:quantity of alcoholi_c beverages, ten. do~lars in cash 1 and 
various ·$.rticles of· ·rurn.i tµre .( d.e:~.c.r,ib.ed in a sch~dule atta_ched here-· 
to, seized· on December 22; 19·53, ··at:. :429 .1/2: wa·shington Street, Newark, 
New Jersey, constitute unlawful property .. and -should. ~·e· for·fei ~ed. 

. The. seizure was made -by AoB.·Co agents ·b~cause of the alleged 
unlicen$ed sale.of alqoholic bever~ges by Lillian Gibbs and Pearl 

· Lamberth. in. a second floor apartment ·at th~ above ag9-ress o .. 
. . . . . ~ . . 

'. . . . . .. 

When the matter came on for hearing pursu·ant _to 
Ro~q· 33 :1-66, -an. appe0ranc~ w-as entered in behalf of G'ener-al Electric 

· G_redit Corporation.,. which ·s_ou(;ht recogni:tion. ·of. :l,.t..s alleged lien on a 
refrigerator. Forfeit_ure -o~ the balance of t.he· .·pr.ope_rty seized was 
not opposed by any person~· · ~· 

Reports of A.B·~ Co Q.cents and other docume.nts in the file, 
pre.sented in ~vidence, d~ ~close the following facts~ 

..... ·.: . ·o~ December 22, 1953· two. l~oB.·Co ag.ent.s._investigating another 
!::.lleged violation of the Alcoholic Beverage ·1aw ac·comp·anied Pearl 
Lnmberth to the second floor apartment in 'qtfestion·" · Lillian Gibbs 
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w~$,· :Ln·· th(? apartment . .-· . Gne of··the ar;ents· ·purchased :r-otir:: drinks of 
-wi!i.sl~ey .. and .. a, Gap. of· b~er· from Lillian Gibbs.i· ... : Other"· 1Yers6ns'_ ent.ered 
:the apa:ntm~nt.· and '.were. 0bserv-ed'. purchns.i.ng drinks· of.·: alcoholic.. · . 
beverages. The agent purchased another· round of drinks:. of.= whiskey· 
from Lillian Gibbs for himself and three other persons, and purchased· 
a.-_c·m) .o.f.-·. ;beer f.or. which· he p.~~-d'· Pear1 Lamberth~ 

.. . .-.'.:··-; '.<~h.es~ ... agents le.ft.\1~-~· pr.f3rnises -~nd ·returned· within·:~·a f~w-
.. ho:µr~Q __ .. : Q.fre·· of tbe· agen-t··5·;..h.ad"..ii1..his ·p.6:3'session: . .four.:one .40:1:..l-~r.-:»b.i.lls 

" .·i.dent.;Lfied .. by ·serial. numbers~ .rrhi~· .. ac:;e0~ .'.§.G~i·n.- purchased dr~Hks ~of 
wh~·skey.· and beer from Lillian Gibbs .. , .. ·for ·which he paid wi ~h the· .. marked 

.. "· dollC?-r . bills. : ·· · · .. · ... ·.. ·' .. ·" '..- · · · 

. Otl1er. agents .·then: entered t:1e ~preri1isE;?s, gnd all of the 
agents disclosed their identity. Lillian Gibbs surrendered ten one 
dollar billB~-wbic~ inGluded the .fo~r ~ark~d bi~ls~. · 

. . Neither .Lillian. G;i.pbs. nor Pearl J_iaii1berth· held_ any license 
authorizing either.- of them ·to SE311 .alcoholic bev~rages, .. and the 
pret11ises- were not licen9ed for that.· p~:rpci-se: . · · · :-

The agents seized eleven pans of beer, two bottles of otner 
alcoholic beverages,.and the furnishings of the apartment. The alco­
holic beveraces: are illicit because they were intended for unlawful 
sale4 RoSo 33:1-l(i). Such illicit alcoholic beverages and the other 
per·s·onal property seized· therewith in the ·apartment constitute unlaw­
ful· property and are subject to forfeitureo R.S. 33~1-l(.y), · 
n.So 33:1-2, R.S. 33:1~66~ .. 

·The General Electric Credit Corpor~tion has presented in 
evidence a conditional sales contract evidencing the sale of ~ Philco 
refrir;erator, identified· by serial number as the ref'r~gerator seized 
from the above apartment, to Russell Gibbs with an·unpaid balanc.e due 

. thereon of ~~2·19 o 80. · This · contra~t was as signed· t.o th·e General Eled-
tri c Credit Corporationo · 

The information on the· reverse side of the .. abov~ cont~hct 
is that Lil~ian Gibbs. is the ,_wif.e · qf Hussell Gibbs; his. residen·ce is 
c;i ven as 429 · 1/2 Washington 'Stre.et,. I'Jewark, rJ o J.e ;- ·and that Rus·sell 
Gibbs.was employed as a stevedore by the Jarka Corporationo. This 
information was apparently checked by the credit c.o.;rporation and found 
to be accurate o Russell Gibbs testified that he }fas no criminal 
rec~rd /qr. violatil'.-g any liquox:- _laws. .. .. " .. 

· I .~n satisfied that the· beneral Electric_·:ct~d.it C,orpq,:r .. i.t·i~n 
noted in good ·faith and did not k110~1 or llave any re~so:q. .(o .s~:spe.c;:.t, .· 

... ·"t~J.nt the re_;frigerator was located fri .premise·.s where "alco.holic. bev..:. 
· · ·ern[;es were ·being unlawfully soldo =I shall· theref6r\3: re:cogn:iz.'E~ H~-s 

lien in the ·a.mount of ·~t,219. 80 o · ·· · :. ... • · · 

I am advised that it is rfot;'de.sil~·at)le ·t·o-' retain .the Philco 
refi~igerator .. for the·· use of the State·,,: co:ndit.ioned upO'n -~he pa}i-ment 
of the lien~of $219080, and that the- retail··value· thereof do~~·riot· 
exceed t.he amount of such lien a0d the costs -_of its seizure and 
storase~ -

·: :· .. 

-Accordingly,· it'iS DETEHMINED and.··ORDEREb that·.· fr, dn, ·or 
before the 3rd day of May,, 1954, Gen·eral Electric Credi't .Corpor.ation 
pays the costs incurred in the seizure and sio~rige of the Phil~o · 
re~rigerato~ ~ described in Schedu1.e. 17 11Y'. attached h~r.e:t9 ,,. ·.such re­
frigerator· will be turne~.· over to· such ·co~p9rat~on.; a~d'. .. it , is .. _fU:rther 

. DETERl\-'.ITNED and OHDERED that the balance of .the seized 
property· listed 'in the aforesaid. schedule· nA 11 . consti tut.es. -unlawful ~ · 
property' . and the'. s~e be and here by is forfeited in' .ac:cordance . wi.th 

. . . . : . ~ . 
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tlrn .provis~ons· of FL,S. -33 ~1-.66, and that 1t be retained for the use 
of hospitals and state, county·and municipal institutions,· or de~·. , 
strayed in whole o~ in part, ~t the dir~ction of the Director of the 
Division of Alcoholic Beverage Control~ · · 

Dated; April 22~ 1954~ 

SCHEDULE fl'i7 
.lJ. 

WILLIAM HOWE DAVIS 
Director~ 

1 - 4/ 5 qt~ bottle of 1\rh~ skey 
1 ... pint of gin 

11 cans of beer 
1 - refricei-·ator 
8 - cho.irs 
1 - ·table 
1 - radio 

~?10 ci 00 in c'nsh 

7o SEIZURE - FORFEITURE PROCEEDINGS·- TR~NSPORTATION OF ILLICIT 
. .t'.i.LCOHOL' - l~LCOHOL ORDERED FOHFEITED - I.IOTOR VEHICLE RETURNED TO 
. INNOCENT LIENORo 

In the· .Matter of the Seizure on 
February 20, 1954 of 96 - two quart 
jars of .alcohol and a Ford sedan,_ on 
the north-bound lane cif the New 
Jersey Turnpike located in Vvash~pzton 
Township, County of Nrercer and State 
of ·New ·Jersey. ' 
- .- - - - - - - - - - - - - - - - - - -

.. 
Case 8531 

ON HEJ:i.RING · 
CONCLUSIONS AND ORDER 

:Jachovia ·Bank and· Trust. Company, by Howard Ce .Dean, Vice·-President o 

Harry Castelbaum, Esq., appearinc for the Di vision of Al·coholic 
Beverage · Coritr.ol4t 

BY .THE" DIRECTOR~ 

· This m~tter comes before rae pu~suant to-the provisions of 
Title._33, Chapter 1, Revised Statutes of New J~rsey, to. det~rmine 
whether 96 two-quart jars of alcoho1 o.nd a F'ord · sedan, de·scri bed in: a 
schedule attached hereto, ·seized on February 20, 1954 on the nortl1-· 

·bound lane of the New_ Jersey. Turnpike, in Washington.Township, New 
Jersey., constitute u:r:ilawful property and sllouJ.d be forfeitedo 

. . . The ~otoi:vehicle and ·alcohol were seized ·by a New Jersey 
Stat·e Trooper when he discovered the alcohol in the car during· the 
course of the patrol of traffic on the turnpik~. Thereafter the motor 
vehicle and alcohol were turned over to. the Division of Alcoholic 
.~e~~rage Contro~o · 

. . . ,. . .. Wh~~,. tb~._ :m.a.tt·e·r .. can,1e on -~.o~,.. heari.ng pursuant to R. S.o. 33; 1-66, 
·an appearance· "was enter..~d. ·ol'.l behalf _of" ·\d'ac.hovia ·Bank and. Trust Company 
which sought recognitio'n .. of its alleged 11en on the motor vehicle. 
Forfeiture .of the alcobol!c ~averages was not opposed by any person. 
. . .. . ' . . . . . . , . . . . : . . ~ . . ' ... ;_ . . . ... . 

". . · · .. R~por't:s. of ·-A~:·B~ c. ag·erit s arid ·oiher: docuniet1ts i.n .the file, 
PJ?~S_erited," ~n .. evidence;. dis.clo9e '_thE'. follov~i~~ ~acts·~ " .'. . · 

. :. ,_:. :.:: . -Vloodfow'-·Bl~ir, ·in"_wJ:iose na.fi1e: the [foto1~ vehicle is ·recistered 
:.n South Carolina, was operatinc the car~· 'Brooks Do .~uick and John 
Uilliarn Green were passengers therein. · 

lot.Qo ag~nts obtained a signed statement from Blair wh~rein 
it appears that he had operated a small still in"-. Sout.h Carolina; that 
he placed the 96 jars of alcohol in the trunk of his car, intendinc to 
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SE?)...l '.suyh p-ev.e:rag@s.in.. New:· York· City 1 , and: to· use·· the. p·ro:qe~ds to 
put~ha·s.e .a farm in .. Bouth-·carolina. ' .. - .:· ·· ~ ·- · · ·, -~ · ,_ : ,; · · · 

_,I . 

. ' ' .. 
The· jars with_ ·alcohol- did_· riot· benr .. any labels ·or· stamps 

indicating the payment of tax on alco11olic beveragesa .A sample of tl1e 
alcohol was analyzed by the Division chemist· who reports that it is 
alcohoi.artd.water, £it for beverace purposes, .~ith an alQo~olic con­
tent by voll.,1me" .of 440 9 per cent. 

The alcoholic beverq.[;es .. 9te:-.:i~Jlicit becaus·e of the absence 
of any labels or tax stamps oi1· the jarso Ho So 33 ~1-88, R~S. 33 ~1-l(i) o 
In actuality, it is moonshine liquor. Such illicit alcoholic-bev­
eraces and the motor vehicle in v~hicl1 they were transported constitute 
urtlttwful property and are subject to forfeiture·~ ··, RoS. 33 :1-l(y), 
R.,S. 33 ~1-2, Ro So 33 ~1-66. . . . . ·. . 

The Wachovia Bank and Trust Company-made a series of loans 
to Uoodrow Blair 9 originally secured by .an-assignment to the bank of 
a conditional sales contract coverinG the motor vehicle in question, 
and thereafter in the form of two chattel mortgages on the. car, the 
first dated Oct. J.O, · 1953, ·to s·ecure the .. sum of ~.s~62 .14, · and the 
se9ond dated Nov.,. ·14, 1953, .to secure the sum of ~;~85.0~.,- Th.e.·present 
amount due on both mortgages after allowance for prepayment of the 
0-ebt is ~),805c65o 

Prior to irtitially advancinc any money to Blair, in 1952 
the bank was informed that Blair had been in the Uo s~ N~vy, and was 
a self-employed farmer. It also re·ce.i ved the names of various 
business referehceso Although the bank accepted this information at 
face val~e relying upon the stabi~ity of-the automobile dealer who 
submitted Blair 1 s application. for credit, the bank did, however, make 
inquiry of local law enforcement offici'-als as to whether Blair had a 
reputation for violating an.y liquor laws and received a necati ve 
·an,.swe·ro·. Blair 'is fingerprint record does not d~sclose any previo·us 
criminal record. 

I am satisfied that the bank acted in good faith and did 
not know that the Ford sedan would be used to transport bootles 
alco~1ol or hq.ve knowl.edge of suc11 ·facts as would have led a person of 
ordinary· prudence to di~Gover su.cl1 use. l1.oS. 33 ~l-66(f) o I shall 
theref·ore recognize the lien of the Uachovia Bank and Trust Company 
to the. extent of ~?805 .~5. . - · 

. . 

I am advi§ed that it· is not desirable to retain ·the Ford 
sedan fo~ the use of the Stat'e, conditioned upon the payrn.ent of the 
lien of .r805o65., and that the ret_a'il value of such vehicle does not 
exceed the amount bf such lien and the. costs of iti seizure and 
storageo 

Accordingly,· it· is DETERHINED and ORDERED that if, on or 
before the 6th day of Ma~, 1954, Wachovia Bank and Trust Company pays 
the costs incurred i~ the s~~zure and storage of th~.Ford sedan, 
described in Schedule nA"t1 attached hereto, such motor ·vehicle w.:i,.11 be 
turned over to such bank; and it is further · · · ' · 

DETERMINED and ORDERED that the 9.6 two-quart jars of alco-
holic beverages constitute unlawful property and the same be anO. · .. -
hereby are forfeited in. accordance with the provisions or" Ros. 3'3:1-66·,· 
and that they be retained for the use of hospitals and state~ county 
and municipal instiitutiops, or destroyed in whole or in part, at the 
di~ection of the~Direct6r of t~e Division of Alcoholic Beveraee · 
Control. · 

WILLIAM HOWE DAVI~ 
Dated: April 27, 19540. Director 
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·..... ·:-- ·· .. '. · .. .... , .. l •. ~ . -· -
: ... : .... i .. · . . : •.,, • 

9.6 c'~-< two :quart .. : j>aJ:->:.s· of :al·cohol·: . .- ·: .. 
: ..... 

1 - F'ord sedan, Serial No$ B2NR - 134675 
1953 Soe Cnrolinn Registration D-2889$ 

.. :·. . . . " ... ~ .. <" . . > i :' :: • .; ,,·· • , •• : •••. ~ • / ... : • • ~-. • • ~ . ··< . .- . . ; .. 

'fj·A.- SEIZ-URE - FORFEITURE· PROCEEDTNG:S :.:. .. : -TtU~NSPORTATION OF. ILLICIT 
LLCOHOL ·,;.. ALCOHOL: ORDERED ·POHFErTETr :..,. 'MOTOR VEHrCLE. HETURNED. TO 

-.·, INNQGENT··LIENOHo) '. :·. ·. · · · .. : .. · .... · . 
. '· . · ... 

. t. 

In the Matter of the· Seizure 
on, D.ec.ember JO,. 1953 ~ · bf' 9· - ... 
two~quar.t "jars·: o.f-. alcohol· and a·" } ... 
Ford sedan, on Van Liew Avenue, 
in the Borough of Milltown,. 
County. of ·-J.'Iiddle·sex .-and. State· .of· 
Hew: Je-rsey o . · 

- - .... - -- - ...... --·1 ... ,· - ... - ...... a.. ... - .,.· . . ~ . .. . . 

;, 

ON.HEARING 
CONCLUSIONS AND ORDEK 

.:1a~hovi~ Bank and Ttust Company, by Howartj.. C ~ . Dea~, Vice President 
"Harry Castelb~·um; Esq~, appearing for the. Di vision of Alcoholic 

' ·· · · B~ve~~g~. Contr?lc 

BY THE DIRECTOR: ... ' 

.This matter· caine on for· hearing before me .. pursuant to the . 
p~o~i~ions·bf· Title 33; Chapte~·l, nevised Statutes o~ New; Jereey, to 
determine whether.9 t~o~qu~rt jars of al9ohol arid a ~ord sedan~ 
described in a schedule attached hereto,~seized._on'.De6emb~r 30, 1953, 
on Van Liew Avenue, ·Milltown, New Jersey, constitute unlav.rful· property 
and shou~d be forfeitedo .. 

·'!The s~iz~re wis··made in the fir~t iri~tan6e b~ ~ local p~lice 
officer who· s6u'ght. to. apprehend' Jam~s· Curtis Smith· at his place bf . 
er.1ployment, "the· Bcirrari:i .Lumber Company, located in Milltowr,i,. Unable to 
locate. Smith at th$ time; his.·employer pointed out where ·Smithv.s. car. 
1'.Vas. parked on Van Lfew Av'en.ue •. · Vlhe11. the· o~fice.r i_n,speqte·q. the car on 
information that a .pi~tdl ni5ht-. pe there; _·he :discovered nine .. jaf"S.: .. 
of a1cohol. .. The Jars _did· not ·bear any -l~bels or· st.amps .:i;ndtcating-: 
the payment or:· tax on ·~lcoh9~ic ... beverasE?so· The· car :.ati:d ·a.r¢6hol ·u1.­
timately were turned·civer to ·the 1 Division ·cif ~ldohalic Bever~ge · 
Control. .. . .· · 

. . . '1.' .• . . 

·· -.1Nhen th~ ·matter c~me "on"±;or hearing' pursuant ··t.6 ·R~S.,JJ~i-_6.6; 
an· appearance was ·entered'- on behalf ·of"lfachovia ··Bank. and Trust _Q-omp·any, 
wht ch sought <r~ecogni ti on 'of ... its· all~ged. lie1i ·an: the Fo~d ·:·se_d~rL/. ·-..F_or·­
fei ture·. of-· the: alcoholic· ·beverages was · .. not· o:r>"poseq by ·any P:E?rson. 

' -' - • ' ' • ! • • o 'I ' • : : i ' ' ' • ' ' ' • ' '\ : • • • ;• • : _;•. : ,I: • ~~ • • • ' .:, 'lo : ' ' ' ,' ~ : ; •' ' • ' ~ ' ' 

It appears 1 :that. the- a1cohol ·iti o·n·e 'of' .:the "Jar .. s was (·analyze·d 
by the Division 9 s chemist who r.epqrts that it i~ a~q.ohol. :and water 
·fit for:: beverage . purpose S with 'Un .. alcoholi'd ··:qont ent· ·by V.Ql:ume of : 

I 0~ J~· ' ' , ·' .. ' . , .. · .. ·. . . · .. · . 
L• • · jO flt ' " . . ' • . . • 

( . . . . ~ ·. . . . '. ·.. . . . ' ' . . ' . : 

. .--.. ·-The alcohol·~is ·illicit· beciiuse·"of'.the ·absen·ce ;Ef · a!}.·Y iab.els 
or tax stamps on the jars. R~Se 33~1-88, R.S. 33~1-l(i)o Such · · 
illicit alcohol and the motor vehicle in which it .was .transported or 

-· foui1d' :. c6rtstitute · ·umlawful prop$rty tfod. ·are ~u.bj·e.6t ·t.o ,forfe.i t.u:(.',e __ o 

·n~s~ '33~1:.+,('y}~··R.S~' 33~:1~2, -RoS. ·33~1-.. 66;.· ... ._~- · · ..... ·· :. · . _.· 

· , ·•····. ''The ';o;~ sedan ;bo:r:e Ifo~th,;,Cilr'oliha liCe'ns~ pltite.s .. iss,~ed to 
·:.-Robert _:·we· st:· Spil~e.s~'-. ·-.srhi th; ·v~hen · dfscus~inr;· .. the m.a~t .. er with the poli.ce 

<·off:l cer ·and .. Ao:B~ Co ·-'·g.gent s; ·tolq ·thE?r11 .. th~t h.o.' _had p·urcl)._a .. se~. the· ·yel1i.c.le 
fr?~1" Spike.so ·. The ·pqTice .o.f£Lc.er.l~'.~d .. obse:r;~q_ci Smith ·in th~ .locnlity_. 
fQp ..f), ,Jwnsider.abl.e · .:48,nzth of· ,t·ir:1e; ··mainly ·whi'le :driving .a··-t·ruck f·or: 
the. ·1umber· con6'~.rn •. : .. ·The·~'·.h.:-B,;CL ac.erits .al·so ·a·scertai·ned 'that .. Slriitll had 
resided at an address in Nixon, New Jersey, for about a year oi' more· 
prior to the seizure and had been employed by the lumber concern since 
October, 1953~ 
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;, .. 
Smith told the offi'CeYs::.·th"ci:t·· he obtained the alcohol in 

North Carolina a few days previoua·to.the seizure, while on a visit 
there •. 

·.Th~ abov~ described-~a6kgro~nd of -~mith appears to be in­
consistent with. the bank? s claim that the ·motor vehiele was sold .to 
him two.· days prfor to the s_e:Lzure. by an automobile dealer located 
in Greenville, North Carolina,. at which time Smith purportedly was 
a resident of Ayden, North Carolina and employed in that vicinity. 

It ~ppears from the evidence submitted by the -bank that. 
its practice in financing the purchase.of motor vehicles ts .as 
follows: 

The dealer submits the conditional· sales contract,. informa­
tion concerning the proposed purc11asers background, and a draft for 
the amount to be financed •.. The bank .immediately .pays the draft •..... 
The17~after it. investigates the background and finan~ial resources of 
-fr118~- purdhaser$• If the .bank ·is not satisfied· wi-th the results _of· .such 
investi-gat'ion, it rejeGts the loan and requires the· dealer to .repay 
the amount advanced. 

While this may not be the practice normally followed bi 
ot4er financ~ companies or banking institutions, it is· not of itself 

... s.ignLficant, since the: bank at. all times, .of necessity, 'assumes .. the_ 
'~isk arid js chargeable with an~ detogatory ihformation disclos~4:by 
its irtvestig&tton,. whether subh investigation is· made before or aft~r 

":i t_.·advances -~any money on the security of the motor vehicl.e •. 

The Smith.account, from the, bank~s viewpoint, followed a 
_nqrmal cours.e •.. It r.eGeiveQ.. the pertinent docuri1en:ts, advanced the 
money, _and a.few days·ther~after arranged with cirt independent. investi­
ga_ting agency _to check its informatiori that Smith wa~ a resident·· of 
North Ca_rolina and empioyed at given addre·ss there~ In re-sponse, ·it 
received a report da~ed January 14, 1954 from such agency stating_ . ~ 
that the information~aa ticcurate arid th~t the car wa~ being kep~ ~t 
SmithY·s purportad~Nofth .. Qarolina.~residence. · (Thi~ wa~ of course a 
Gross misstatement; sin6e the c~r w~s then in the possession of th~ 
Hew Jen?ey Division of Alcoholic, Beverage Control •. ) . · .. : 

What actually occurred can only be a matter of conjecture~ 
The- .investigating agency .either made .no. investigstion whq.tsoever and 

· submitted a fals·e report .o.r was misled by the persons whon1 .it inter.-
,· viewed. Passi bly the· dealer participated in t'he ·matter o ... However; 

~ha"t'. was eonce:aled. was ,t.hat Smith q'c.tually res~ded and was· employed. . 
in N~w Jersey. Smith appears. actually to have been employed regularly 
~pd does not appear to .hay~ any criminal record. 

There is ~o eviden~e that the bank had any reasori to suspect 
that the facts were other than.thcise repo~t~d. The banki$ representn~ 
tive·testified that the investicating agency is a national organi~a~ 
tion, in business .for many years, whose ·repor~s in the past we~e found 
reliable a· · 

.. ·rn the absence of.the development of any.wtdespread. practice 
by cnr dealers or investigatin~ ·acencies to aid bootiegg~r~, through 
?eglicence or misconductj to ~urbha~~·cars to tran~port aic6holi6 · 
bevE?rage_s. and havE? s.._uch purchases -fi_nanced by innocent finance cori.1~ 
po.nies, it would not· be fair·.-.t.:o hold a f,inance company accountable for 
an isolated instan.Q'e. b_f neglect or misconduct by a hitherto reputable 
dealer or agencyo . :_se·e Seizure· Case-·No; .5815; Bulletln 463, Item 4,, 

- §_eizure Case Nao ?589·-, Bulletin 87~-~ Item; lO, Seizure .Case Noo 8508, 
Bulletin 1013, Item 3, ·.and Seizure Cases No so 7012-70A.5, Bulletin .743, 
Item 6. 
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It appears that' on. Novet1ber· 21~ .1953 · Spikes sig-ned an 
assignment on the formal Certificate of .T~tie ~o the car, issued by 
ti1e Department of Motor Vehicles of North·' C:nrolina, transferring title 
to the car to the automobile dealer~ On Decemb~r 28, 1953·the dealer 
signed an assignment on the same. doc11ment .transferring title to the 
car to· James c. Smithe. On the same date Sniith signed an application 
on the· same' document applying for· a new Certificate ·of Title to be 
issued to him with the notation of the lien of the Wachovia Bank and 
Trust Companyo This document was not· filed and i new Certificate of 
Title was not issued until February 5, 1954~· 

The bank pr~s~pted n conditional sales contract d~ted 
December 28, 1953 between Sniit.h and the ·~dealer, .. assigned to the bank, 
covering the .sale of the Ford sedan in·question, securing an unpaid 

.balance o.f 6536.16. The prese~t balance due thereon after allowo.nce 
for prepayment o·f the debt is \,1417 o 50 o · 

.. I have been referred to the provisions~bf the.North Carolina 
Law and to The North Carolina Discount Corporation vs Landis :Motor Co. 
190 N 8 c. 157, 1290 SoE. 414 (T925 )·, ns evidencing .the law of thnt 
state that fail,l!.re .. to ·transfer a C~rtificat~ of .. Title does not in­
validate a contemporaneous conditional sale of .. a motor v~hicleo 

. ·r am ·s.at·i s·ffed that tl;.e bank acted in .good faith and did 
.·not know that- the Fbrd sedan would ·be vsed to t~ansport. bootleg alco­

l1ol or have knowledge of such f'a~t s. as would have led a person of 
ordinary p'rudence to discover such use. Ho Se 33 :.l-66(f),, I shall 
t~erefore recognize the lien of the Wachovia Bank rind Trust Company 
to the extent· of $;417. 50.t · · . . · 

. I am advised 'that it· is not desirable.to retain the :Ford 
sedan f?r the·· use of the State," conditioned upon ·tpe payment of the 

. lien.of ~417.50, ·and_ that the retail value. of such vehicle does not 
exceed the amount of such· lien and the costs of its ·sEdzU:re and 
storage • 

. . · .,'", l~Gcqrdingly,. it· is· DE3;ERNINED and ORDE.RED. that if, on or . 
· 1)efore.:~~e ,~th day ·qf May:, 1954; Wachovia Bank and. Trust Company· rfays 
the costs inc~rred in th~ seizure ·and: storace of the Ford sedan, 
described in Schedule ·HA'tY attached here~to, such motor- veh.icle ·~ill be 
turned" over -to" such ban~; and. it is furt.her ·· · · · · ... ' ... · ..... · "·:... · 

DE'f.ERMDtED"· a;nd · ORDERED t~1at the 9 .. two-.quart. jars of alcohol 
ll:sted in the. af~ffesaid sci1edule n·,;.-~n constitute unlawful property, and 
the:··same. be-. and.·;:her~bY.. are forfeited -in ac:'c'ordan·ce wit:P the. provisions 
of· -R-. S~ · 33 :1-6.6, and that th.ey be retnine.cl ·for .th.e"USe. o.f hospi t.als 
and· state, ... CO:WJty and municipal _institutions, or Clest.royed .in wl)ole or 
in part, at the direction of' the Drrector :'of the Di visiq:p of B.lcoholi c 
Beverage Controlo 

Dated~ April 27, 1954 

SCHEDULE nI,_n 

. : 

WILLIAM HOWE DAVIS 
Director 

9 - two quo.rt jars of alcohol 
1 - Ford sedan, Serial No. CBF 1186044 

1953 North Carolina Registration 740-443 
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0 .. 
7o DISCIPLINARY PROCEEDINGS - LOTT~IlY (50-50 CLUB) - LICENSE 

SUSPENDED FOR 15 DAYS, _.L_ES~ 5 FOR PLEA. 

In the Matter of Disciplinary 
. Proceedings agairist 

Fft'.h.NCIS Wo .ROBBINS POST NO( 194,· ) 
. . LMERICAN LEGION. . .,. . . r 

· . Southwest corner Sixth & Broad Str·eet s. 
Fl6~ence, New Jersey 

Holder ·of Club License CB-l7d, .issued by· 
the Director of the Division of blcoholic 
Beverage Control. 
- -. - -.- - - -·. - - tl!'I' - .... - - - - - - - .• . .,... - -

. ~ 

CONCLUSION.S. 
AND OR:DER 

_Defendant-licensee,' -by· Riclw .. rd· Sviieeney, Command.er o.· . . 

Edward_ Fo .Ambrose, Esq., jippearing for Division.of Alcoholic· 
· · · Beverage Control. 

BY THE DIRECTOR: 

·Defendant has. ~l.~.ad~d E..2!1: v-ult ·:t·q .. _ the ... following· c~arge ~ 

~· I • .... 

.. ; 

·· ·- .. n.on January 7 and 21, ·.1954 and February 4 and 18, 1-954, you 
allowed,. permitte~ and suffe~ed a lottery known as v50-50 clubv 
~6 be.conducted in and upop your licensed pr~mises· qnd sold 
and offered for sale.and possess~d, had custody of, and allowed, 
·permitted and suffered tickets and participation "right~(-in. . 
such aforementioned .lottery, ."'in. and u;pon y~nir l;i.:c ensed pr~ll:i se_s; 
in violation of. Rule 6 or: St ate R~gulations· No.• 20 .~v. . 

On M~rch 19, 1954, an hBC ~Gent, during the 6ou~se of a 
routine investigation, obtained froE1 the Fin.ance Officer of defendant 
Post a statement wherein he admitted that· on.'.·each of the dates in~n.::.. 
tioned in "the charge the Post had held. _a. •i 50-50H. drawing on its :\-i­
censed premises .•.. It appears that the tickets .wer_e· sold for fift'y cents 
each·; nnd that. th~·. net profits were turned .over to· the P()_St treasury o 

Defendant has no· prior adjudicated record. Since.no accra-
vating circumstances appear, + sho.11 suspend defendant~ s license for . 
fifteen days (thE; minimum penalt:,i·in· such ca~es) o. Five days will he. 
remitted f6r the plea entered herein, leaVin~ a net suspension of t~rt 
days. Re Kline McAnn.ey Post~_-, Bulletin 969 ,. Item So -. · , . 

Accordinglyj it is~ on this 30th day of April, 1954, 

. ORDERED that Club .. Lic~nse.CB-17A,.issued by ~he Direcior of 
th~ Diyision of Alcoholic Bevera~o Control t6 Ftancis w. Robbins ~ost 
No~· 194,.American Legion, for preini_ses at Southwest c·orner Sixth & . 
Broad-Streets, Florence, be and the same is-hereby suspertded for ten. 
( 10) days, commencing at 2 aom. I.Ia:y 10, 1954, ·and termi·nating at 
2 a • t~ • ·I.Ia y 2 0 , 19 5 4 • · . 

- .·WILLIAM HOWE DAVIS 
Director 


