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STATE OF NEW JERSEY
Departmgnt of Law and Public Safety.
DIVISION OF ALGOHGLIC BEVERAGE CONTROL

1060 Broad Street - = Newark 2, N. J.
BULLETIN 835 S ST, 1949,
1. APPELLATE DECISIONS - CHROMIAK v. CLIFTON.
STEPHEN CHROMIAK, JR. and . )
ELIZABETH CHROMIAK ) | |
Appellants, - ON. APPEAL
) CGONGLUSIONS AND ORDER
T‘fa ’ )
MUNICIPAL COUNCIL OF THE CITY
OF CLIFTON, . )
Respondent. )

John DO.Vasilyk,'Esqq, Atterney for Appellants.
John G. Dluhy, Esq., Attorney for Respondent.

BY THE DIRECTOR:

This is an appeal from respondent’s refusal, on December 21,
1948, to transfer appellants? blenary retail dlstrlbutlon llcense
from 42 Getty Avenue to 151 Lakeview Avenue, Clifton.

Respondent denied.the application to transfer upon the grounds,
inter alia, "that there are sufficient plenary retail distribution
and consumption licensed premises in the vicinity of the proposed
location to serve the needs of the community.”® The Mayor and four
members of the Council voted against the transfer of the license,
and the other two Councilmen, although present at the meeting, did
not vote in the matter.

Stephen Chromiak, Jr., an appellant in the instant case,
testified that the dlstance between his present premises and the
proposed premises on Lakeview:Avenue is approxlmately eleven city
blocks. Said appellant and Gabriel C. Vasilyk, a real estate
operator produced as a witness for appellants, testified that
there are located at present within a distance of one mile on
Lakeview Avenue nine plenary retail consumption licensees and
five plenary retail distribution licensees.

Mayor Walter F. Nutt testified that he voted against the
transfer to the Lakeview Avenue site because he was of the opinion
that there was a sufficient number of liquor establishments in
that particular section of the community.

A petition containing the signatures of 105 persons in the
community protesting the transfer of the license in questlon was
filed with the respondent issuing authority.

The transfer of a liquor license to other persons or premises,

'or both, is not an inherent or automatic right. The issuing author~

ity may grant or deny a transfer in the exercise of reasonable dis-
cretion. If denied on a reasonable ground, such action will be

affirmed. Fafalak v. Bayonne, Bulletin 95, Item 53 Craig, Ltd. v.
OraLge, Bulletin 251, Iltem 4. . ,

The testimony offered on behalf of appellants indicates that
within one mile on Lakeview Avenue there are fourteen liquor
licensees, all of whom have the privilege of selling alcoholic
beverages in original containers for off- -premises consumption.
Despite the fact that Lakeview Avenue is a main business street,
the number of licenses that shall be. outstanding in such a neighbor-
hood is primarily to be determiried by the local issuing authority.
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Cf. Schuler v. Roselle Park, Bulletin 509, Item 3. I am satisfied
from the evidence -that the action of responaent cannot be said to
- have been eitgher arbltrary or unreasonable. :

Under the circumstances, respnndentvs refusal to grant-ap---
pellants?® application to transfer to premises on Lafev1ew Avenue
is affirmed. : . : o .

Accordingly, it is, on this 2lst day of Februdry,:1949,--

' ORDERED that the action of respondent is afflrmed and that
the appeal herein be’and the same is hereby dismissed.

ERVWIN B. HOCK
DlrerOTo

2. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOu - LICENSE bUSPWNDED
FOR 15 DAYS, LESS. 5 FOR PLEA.

In the Matter of Disciplinary bl

Proceedings against ’) . L
JOHN VENEZIA, CONCLUSIONS
T/a VENEZIA$S TAVERN, ) AND ORDER
1045 West Side. Avenue,: S S S
Jersey City 6, N. Jey )

Holder of Plenary Retail Consump- )
tion License C-87, issued by the

Board of Commissioners of the City )
of Jersey City. )

Jehn'Venezia, Defendant licensee, Pro se.
Edward F. Ambrose, Esq., Appearlng for Division of Alcohollc
nevorage Control.

BY THE DIRLCT“R°

Defendant has pleaded non vnlt to. a charge dlleglng that he
possessed an illicit alcohollc beVerage, namely, one L/5 quart
bottle labeled #Canadian Club Blended Canadian whlsky* the con-
tents of which were not genuine as labeled, in violation of R. S.
2321-50: - : -

On January 24, 1949, un‘inspectOr employed by the Alcohol Tax
Unit, Internal Revenue Service, Treasury Department, examined
twenty -three bottles of alcoholic beverages on defendant's premises
and seized the bottle mentioned in the chargo when it appeared to
be not genuine as labeled. Subsequent analysis by a.Federal
chemist disclosed that the conténts of the seized bottle were
‘substantially lower in acids and higher in solids:than the con-
tents of a genuine sample of the same product. Defendant denies
that he tampered with the contents of the selzed ‘bottle ‘and alleges
that the bottle was partially refilled with another whiskey by one
of his embioyees, Nevertheless, a licensee is respon51ble for any
7reflllb" found in hls stock of liquor. .

Bexenaant has no prior record. ' I shall saspend deiendant9
license for the minimum perlod of flftten ‘days, less five for the
pLea leaving a net suspension of ten days. See‘Bulletin 829,
Item 5. ' o

“Accordingly,‘it is, on this 21st day of Feoruary, 19499
ORDERED that plenary retall conbumotlon 11cense c-87, 1ssued

by the Board of Commissioners of the Clty of Jersey 'City to John
Venezia, t/e‘Vene21a s Tavern, for premises 1045 ¥est Side Avenue,
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Jersey. City, ‘be and the same is hereby suspended for ten (10) days,
commencing -at 2’a.m. Fobruary zd 1949, and termlnatlng at 2 asm.
March lO 1949 ' .

ERWIN B. HOCK
Dlrectora

DISCIPLINARY PROCFEDINGS -'CLUB LICE&SE - FALSE ANSWERS IN

TICENSE APPLICATION - AIDING AND ABETTING NON-LICENSEE TO
- EXERCISE THE RIGHTS ANB PRIVILEGES OF THE LICENSE - PURCHASE
- OF ALCOHOLIC BPV?RAGPS BY @NE RE TAIL%R FROM ANOTHER RETAILER.
4 E DID NOT HAVE EXCLUSIVE
_':-CONTlNUOUS POUSPSSION ufo - FOR THREE YEARS PRIOR TO
‘-.APPLiCATION 1'*‘OR LICFNSE - LI~~ 7
In the: Matter of DlSClpllnary ‘ l )ﬁ
‘Proceedlngs agalnst : o _ j- A
| DUhBAR AID & SOCIAL CLUB o ~ CONCLUSIONS
52:West ‘Street, - . ) AND ORDER

Holder of Club Llcense CB 64, issued

N@wark 3 N J,

by the Municipal Board of Alcoholic }
Beverage Control of the City’ of Newark

Cem em o wm mm  we mm . ke ek we  we e e mm mm ma e e e e

Parnell and Krueger sqs s by Remlnald Parnell, Esqg., Attorneys-
: - for Defendant- licensee,
M1lllam F. Vbod, ,sq L uppearlng lor Division .of Alcoholic
Sl : ' Bcverore Control

BY THE DIRECTORO D |

Defendant oleaded not gullty to- charges alleging fa151f1catlon

of its appllcutlon for license by (1) denying that any persons other

than itself were interested in its license and licensed business,
and .(2) denying. that it intended to permit retention of all profits
from the licensed business by -persons other than itself, in viola-

tion of R." S. 33:1= 25 and (3). that it aided and abetted three

individuals to exercise the rlﬂnts and privileges of its license,
in v1olatlon of R, S. 33°L-52. - Defendant pleaded guilty to a
fourth charge. alleglng that it purchased. alcoholic .beverages from
a retail licensee for resale; in Vlolatlon of Rule lS of State
Regulations No. 20

Dofendant was also.reguired to show cause why its license '
should “hiot be cancelled because of its improvident issuance in v1o-<
lation of RDule 4 of State Regulations No. 7 since it lacked requi-
site. exglu81ve contlnuous possession of a clubhouse or club quart-
ers for three years continuously 1mmodlately prior to submission of
its application for license.’ Defendent opposed the rule to show
cause. :

The defendant club was incorporated in 1931 under the pro-
visions of ¥An f&ct to 1ncoroorato associations not for pecuniary
profit™ as then in elfect°‘

np@arently from the time of its origin until some time in
1948, ag will hereafter appear, the Dunbar Aid & Social Club never
had exclu81ve continuous oosse581on of a clubhouse or club quarters,
sub-leaging rooms in which to hold their rather 1rrogular meetings
and socjal events. From 1943 and until early in 1948 these meet -
ings weye held at 139 Baldwin Street tunder an informal agreement
pursuang to which the defendant club had the use of a meeting room
or hall only for its meetings and its social events not oftener
than one night each week. On other nights and in the daytime the
rooms were used by the North Jersey Non Partisan League.
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On or about February 21, 1948, the dofendant ‘entered lnuo a

lease with the Internat 1onal Hod CHTFLGTb, Building & ‘Common
Laborers Union of America, Local 699, whereby it leased premises
described in the lease as "“Store premises, furnerly used as a
Tavern, together with the two cleocak rooms in said premises and
the storage room in the cellar, together with the perILege to
-use the fixtures and chattels Drosantly in saild premises located
at No. 52 West Street, in the City of Rewark, Ess X Couaty, New
‘Jersey, ™ for a .period of. thrée months at ‘a total rental of ¢ BOUm
Said lease contains an option to exrcnd the lease for a perlod of
three years at the annual rental of wl50’h9 pavable in equal month-
ly installments in advance. The leased premises consist of a bar-
room about 18 x 24, a small back rﬁum and cloal” and toilet rooms,
and furnished with a bar, four tables and: sixteen chalrs) obv1ously
not a clubro m, but a barrcom. .The club meetings, if ‘and when held,
are conducted in a large hall in the rear of the licensed premiges
leased especially . for each meeting. The rocowds, parulcularly the
minutes of the meetings of the club, do not in any respcct warrant’
the bellef that they really: rooresonf what took place at the meet-
ings. They apparently were prepared for the purposes of the ap-
‘plication herein by & perqgﬂ who never heard of the club much
before 1948, and some of the minutes, dated 1946 and 1947, were
purportedly signed by a secretary who did not take office until

1948.

In march 1948, Julius Moby, John Brunson Qnd Lemmle Sanders
respectively alleged president, secretary and treasurer of the
club, advanced between $2,000, and §3, OOO to rent .and furnish
the “quarters?, secure trc license, qnd stock the bar, in con-
sideration of which the club qllec{,dly gave Moby, Brungon and
Sanders the privilege of operating the bar and retaining the
profits therefrom until the “indebtedness® was paid.

From all of the foregoing, it is clear that the defendant
is 'guilty on all charges. 'In'view of -the order entered herein,
. no suspension will-be imnosedﬁ o ‘

Further it is clear that the requlslte exclusave contlnuous
possession of a clubhouse. or club quarters: for at least three
years contlnuously immediately prior to submission of the applica-
‘tion for license is totally lacking. Cf. Re Thirteenth Ward
- Italian Democratic Club, Bulletin 791, Item 3: Gesang-Verein
Boonton, Inc. v. Montville, Bulletin 453 Item 13- Re Club of Joy,
Bulletln 816, Item 8. Bunbar Ald & Social Club. 1s not eligible.

at the present time to hold a license.

Accordihgly, it is, on this 2)rd ddy of Fubruarv 1949}

ORDERFD that Club License CB -6L for the fiscal year. 948 AQ,
issued -by the Municipal Board of Alcoholic Beverago Control of
the City of Newark. to Dunbar Aid & Social  Club, for. premises.5.2.
West Street, Newark, be and the same is horeby canu@lled effectlve
1mned1ately

ERWIN B. HOCK
~ Director,
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APPELLATE DECISIONS - BELMAR DELICATESSEN CO., ING. Ve ATLANTIC
CITY. . .

BELMAR DELICATESSEN CO., INC. ) B
T/A SURF BAR & CRILLE, o |

Appellant,
\ : ) ON APPEAL .
v. : CONCLUSIONS AND ORDER
| ) ' .
BOARD OF .COMMISSIONERS OF THE
CITY OF ATLANTIC CITY, )
' _ Respondent. )

- em ow wm  em  wm == e e - - P .

William Charlton, Esqg., Attorney for Appellant.,
Daniel J, Dowllng, Esq.; Attormey for Respondent.

BY THE DIRECTOR:

"This appeal is from the respondent Board'®s ten-day suspension
of the appellant's license imposed (1) for playing music and per-
mitting loud music to be played in the licensed premises after
1:00 A, M. and oermlttlng entertainment, musical and otherwise, in
the licensed premlses after 2:0Q 4. M, *»(on August 1, 1948, and on
divers days prior and subsequent thereto) in v1olatlon of an
Atlantic City Ordinance #37, adopted June 22, 1920, as amended in
its section concerning penaltles of fine and imprisonment: and (2)
for allowing, permitting and suffering (on August 1, 1948, .and on

-divers days prlor and subsequent thereto) dlsturbances and unneces-

sary noises in and upon the licensed premises and allowing, per-
mitting and suffering the licensed pldce of business to be con-
ducted in such manner as to become & nuisance--in violation of
Rule-S of State Regulations No. 20, ' :

Upon the flllng of the appeal an order was entered staylne the

suspension until further order, in.accordance w1th the provisions

of R. S. 33°1- 31

The Petltlon of Aopeal ﬂllegcs that the respondentfs finding
of guilt was.contrary to the weight of the evidence and that the
imposed penalty was excessive. Item 7 of the Petition reads: R
The action of respondent, the City of Atlantic City, by the im-
position of a penalty of a suspension of -ten days was erroneous in
that upon consideration of the evidence, no suspension should have
been imposed, but. the complaint dismissed, or in any event, the
sentence should not have exceeded one or two days at maximum,¥

The Alcoholic Beverage Law (Revised Statutes, 33:1-31h) pro-
vides that a license may be suspended or revoked for violation of a
municipal ordinance. The City ordinance in question, however, was
adopted prior to the Alcoholic Beverage Control Act and therefore
cannot be said 'to have been enacted opursuant thereto. It is my
opinion that insofar as any aopllcetlon to alcoholic beverage li-
censes is concerned the ordinance became a nullity on December 6,
1933, because of the comprehen51ve scheme of control embodied in
the Control Act. (See Re_McNaughton, Bulletin 64, Item 3@ Roche
Vo Jersey City, 40 N.J.L. 257--Sup. Ct. 1878). Aence the respond-
ent’s finding of guilt as to the violation of the 19/0 ordlnance'
muot be, and is, reversed

This brlngs us to the respondent’s flndlng of guilt under the

second charge--for violation of Rule 5 of State Regulatlons No. 20,

At the hearing on appeal evidence on behalf of the respondent
was adduced as- follows°
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The Chief of the City’s Fire Department, who lives across the
street from the appellarcV premises, testified: “Before auvgust
"12th there was singiug and very noisv music at night. In the
morning, peopie were going to church and the doors wereopen and the
juke bcx was going.®™ In response to the guestion of how of'ten the
noise cccurred duriang the period around Augst l l9h ,  the Chief
answered “MQSB every nldﬂtc' :

Gne Witnoss testified that he heard loud singing--"a woman's
volce 1f I am not wistaken®, and also "music box™ noises, omanatinp
from the appellant’s premises on numerous occasions around 3:30 A .
and between 5:00. and 6:00 A.M

Another witness, who owns a hotel acrcss the street from the
Surf Bar and Grille, testified that he heard music cor singing coming
from the Surf Bar *darn near every night,W

‘One of the City's volice officers testificd that he heard
“¥plano playing end girls ginging and & juke box,% all coming from
the Surf Bar, “Yearly an< late in the morﬂingo An ywnore from as_
late as five or six ¢ciclock in the moraing. % ’

The following evidence, at the hearing on appeal, was presented
by witnesses for the appellant C : -

A witness who had serviced the appellant?s juke box testified
that he had set the volume ¥#at an audible level within the buillding,
within the bar”, and that "it wasn?t a disturbing noise¥, but tbat
he “didn't test it outside.¥ With respect to-his tostﬂng of
of the amplifiers, he testified: ®When I raised it he \uhe ao»
pellent®s priesident) eame over and told me to cut it down.

: A w1tnesaw who 1lived in +ne hotel above the burf Bar, testi-
fied that he kept his room windows wpen dut hacd never been dis-
turbed by noise from the appellantfs premises. He testified,
“further, that from the street outside the Surf Bar the nolse can
.be heard Y“when the transom is open, vut when the transom and dcors
are closed you can®t hear it Ouﬁ°ld9"‘ and that the transom and .
doors are closed in the late >monlngc - ‘

A tailol, whoqL shop. 1s loceted next door to the Surf Bar,
testified that the music playing was not loud or ohjectionable to
him. - Vhen asked *How would you compare the Surf Bar with other
places for noise?%, he- leplloo niell, I don't know, so far as I
have seen and heard other places, toey keep them very, very fair,
very nice. According to the other places, they keep them very
nice. I think so.® :

Another witness, who lived in the hotel above the appellant?®s
premises, testified that the noise from the Suri Bar was "nothing
more unusual than any other bar?®: that the place was. “"s quidt as

“any bar could be:.® o

A further witness ueutlfled with respect to the qurf Bar, on
direct~examination: #It's quie ter than any of the other olaceoo
If it wasn®t I wouldn't even bother to go in.®  When as&ed on
cross-examination whether he was a regular customer of the Surf
Bar he replied; %Neo sir, not any more than any other olace° I
don't pick any one place

The night manager of the Surf Hotel (the owher of which is the
landlord of the Surf Bar) testified uhat his office adjoins the
aco orway {kept open Jn the summertime) between the hotel and the -
Surf Bar, and that thera”s no objecticnable noise®: that ¥ 1 take
long dlbtanoe ca lls, and I'm selling rooms, and everything all -
nlght, and it can't be disturbing very much.¥® .
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., The president and principal stoc<holder of the appllcant when
asked on direct-eramination whether he gave any instructions to:the
piano player and woman singer with respect to volume, replled wib-
solutely. From the first complalnt I said *'Wef®ll have to cut it
down lower than what we have been.? And we tested it across the
‘street on all sides, on New York Avenue, on all four sides, until
we got it lower, until we had 1t Just rlght that you wouldnf?t hear
it aorbss the’streetaﬁ Vhen asked %Did you play any music after
2:00 A.M.?%, he answered ®No. They are through at two ofclock. .
The entertainment is through at two o®clock." When asked on cross-
examination ®Isn't it true that while you closed the New York Averue
door and the New York Avenue transom, you left open the corner door
and transom?%, he answered "It wa n9t pxactly left open. I couldn't
close one of the transoms. Tt was warped, or the hlages were
broken. I couldn®t clos& &hat one tramsom in the center." TWhen
asked "And you say you nswver played your juke box after two ofclock,
you never had your singer ginging after two o°’clock, and you never
had. your piano or solovex playing after tws o clock" he replied:
"lell, I changed ebout fifteen bertenders since I have been there,
and probably scme of them tonk it on their own to have a guest
artist go up there and play a number for free, or .just because

they asked ‘to vlaye or probably they put the juke box on, on their
own accord, because at times I can't bL there night and day W

I find, in the record before me, a preponderance of the
evidence sufficient to establish the fact of the appellant’s
violation of Rule 5 of State Regulations o, 20. (See Romgggg

Bulletin 377, Item 7). Hence, the finding of guilt under tne
second charge must be, and is, affirmed. :

The remalnlng point is the length of the suspension which the
aooellant argues 1s excessive. ¥The suspension imposed in a .local .
dlsc1p11narv proceeding rests, in the first instance, within the

sound dlsc*etlon of the local issuing Puthorltyo The power of the
Commissioner to reduce a suspension on aopeal is confined to those
cases where the ‘suspernsion is manifestly unreasonable. Dzieman v.
Paterson, Bulletin 233, Item 10.% (Danker v. Scotch Plaing, sul-
letin 621 JItem 6). I do not find, from tie re cord before me,
that the ten -day suspension, .here appealed, was manllestly un-
reasonable and, therefore, I shall not reduce that penalty, despite
my reversal of the reuooqdentvs finding of guilt on . .the first
charge° In Ritter v. North Bergen (Cases Hos. 1.and 2), Bulletin
54,6, Item 2, and Alpine Village Tavern, Inc., V. Newark, Bulletin
629 Ttem 3, municinally imposecd revocqtlous were - modlfled on
.apbeal upon. a reversal of the municipality‘*s finding of gullt on
one.of the charges. There, however, the.unsupported charge in-
volved alleged acts different from those in connection with the
remaining charge or charges whereas in the instant appeal the |
charges, though multinle, were brought and based upon the same
acts or occurr'enceso

I have been advised in writing by ‘the respondent *s Inspector,
in the Department of Revenue and Finance, that the aopellaat9
license certificate was picked up by one of the City's investiga-
tors at midnight, September 10th, and returned at 2:00 Pcﬁc,
September 13th, - and tha+ during this tlme the llcensed premises
were closed.

Accordingly, it is, on this Z6th day of February, 1949,

ORD@RED that the above abbeal be and the same is heroby
dismissed- and it is further

ORDERED that- the balance of the ten-day suspension by the:
-resvondent of the Dbellant’s plenary retail consumotion license
C-235 for premises aL 54 "South New York Awenue and N.W. cor. New
York and Pacific Avenues, which suspension was held in abeyance. |
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pending rlsp031tlon of the instant appeal, be and the s:me is

hereby restored, to commence at 7:00 A.M., Monday March 7, 1249,
and terminste 2t 5:00 P.M., Mondezy, Merch 14, 1949,

" ERWIN B, HOCK
Director.

5. DISCIPLINARY PROCEEDINGS - FAILURE TO XEEP LICENSED PREMISES
CLOSED IN VIOLATION OF LOCAL OhDILAhCE — LICENSE SUSPENDED FOR
15 D!—"YS LESS 5 TOR PLEA- )

In the Matter of DlSClpllnary
Proceedings against

EUGENE .F. JACKSON
264 Ogden Street
Newarik 4, N. J. -

CONCLUSIONS
AND ORDER

N N N NS

Holder of Plenary Retail Consumption

License C-46, issued by the iunicipal )

Board of Alconollc Beverage Control

of the City.of Newars. S

Eugene F. JﬁCuson, Dbfbﬁdunt -licensee, Pro Se. '

Edwerd F Amorose, Fsg., Appearing for Division of Alconollc
‘ _ . Beverage Control.

BzTﬁuﬂmmﬂm:

The aefendunt plecaded non vult to a charge clleging that, on
Friday, May 21, 1548, he failed to xcep his llccn sed preanises.
closed betweosn £:00 a.m. and 7:00 2.m., in-violction of & locel
ordinance. ' ’

- | ' ’ .
The file in the instent case discloses thot after £:00 a.m.
on the morning of ey 21, 1lu48, the defendant permitted several
patrons to remain on the Llctnsed premlscs.

Section 5 of the munlclpnl Tcéulgthﬂ in ‘qusstion or0ﬂ1b1ts
licensed premises from being open on mcbﬂucys auring the hours of
? OO E’ m. "‘Ild 77 OO r.‘).omo N

* Defenda nt hss no pr“VlOUS aju&ic ted record. . I shall, there-
fore, suspend his licence for =z period of fifteen deys. Cf. Re
Pzlumbo, Bulletin 758, Item 4. Five days will be remitted for the
plea entcrﬁq hezrein, l cving 2 net suspension of ten asys.

Accordingly, it is, on this lst day of Mrprch, 1949,

ORDERED that Plenary hotnil Consumption License o 40, issued
by the Munlclpel Board of Alcoholic Beversge Control of the City of
Newerx to Eugene F. J=z ceson, for premiscs 265 Ogden &tfbvb, NewsTi,
be and the ssme-is hereby Suspended for a pbrloa of ten (10) Gay s,
comuencing at 2:00 a.m. #arcn 7, lods, ond terminsting at 2:00 a.m.,
Marcn 17, 1t49. : ' '

ERWIN B, HOCKL
Director.
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6. APPELLATE DECISION ~ ENGLANDER AND ESSEX COUNTY RETAIT LICUOR
':STORES ASSN. v. ORANGE AND GELLER AND BOSENLHAL. L

- JULIA TNGLANDFR and ES SEX COUNTY )

RETAIL LIGUOR STORES ASSOCIATION, )
a prpellants, o PR
o ‘ ) . . ON APPEAL _
V. \ ' CONCLUSIONS, AND ORDER

MUNICIPAL BOARD OF ALCOHOLIC BEVER- -
AGE CONTROL OF THFE CITY OF ORANGE, )
and MARVIN W. GELLER AND HAﬁﬁY

ROS FNTHAL

Respondents. - )
oamuel Poleshuca, Esq., and Gerald T. Foley,. qu., Attorneys “for. .
Appellsants.
Edmond J. Dwyer, Esq., Attorney ‘for Eespondent Municipal Board.
Slaney Simandl, Esq., Attorney @or Marvin W. Geller and Earry
' Rosenunal.

BY_THE’DIRECTOR}

Appellants appeal from the action of respondent Municipal
Board in "extendlng to. the respondents Marvin W. Geller and Harry
Rosenthal permission- to operate a package department in a place
other than the public barroom, contrary to thé provisions of
Chapter 98 of the Lﬁwc of the State of New Jersey, of 1948". .

On March 12 1948, respondents Geller and Rosenthal obtained.
from respondent Munlclpal Board a transfer of a plenary retail con-
sumption license which had been issued for premises 404-406 Main
Street, Orange.;,At that time"the'premises consisted”of,two-stores,
with an open archway between the stores in the rear thereof, -

- Tthat the entire premises constituted & single place of bu51nebs.
The store known as 404 was and is the public barroom of the ‘
licensed premises, with a separate entrence from Main Street. The
store known-as 406 Ilain Street, which apparently was used at one
time as a restaurant in conncctlon with the licernsed business, has
a separate entrance from Main Street. When Celler and Rosenthal
took over the license they did not conduct any restaurant business,
and it seems to be clear from the testimony that, shortly there-~
after, they planned to open a package goods department in the por-

‘tlon of their llcenbea premlsob known as 406 Main Street. '

Edward A. Norrlson, Bullalng Inupﬁctor of the Clty of Orange,
testified that on March 80, 1u48, a building permit was lssued to
Geller and Rosenthal for an altelatlon to the store front at 406
Main Street. The Inspector testified that the alteration was com~
wenced about April 8. Nicholas Senatore, a carpenter, testified
that he was employed by the licensees to do sll the 1nter10r‘alter~
atlons, and that he started the job early in April. He stdpped
worxing there about April 15, and then began to.make, at his own

. place of business,” shelves that were to hold the liquor: This
witness testified that on April 15, 1948, he removed an old re-
frlberator and -a counter from 404 to 408 Hain Street. The evidence
given by the witnesses for- appellant indicates that a new window '
wes-actually installed at 406 Main Street on May 24, 1248. It thus
seems apparent to me taat, while a complete package goods departument
had not been set up prlor to May 28, 1248, respondents Geller and
Rosenthal, prior to szid date, had actually undertaxen alteration -
~of the llccnsed premises, intending and making provision thereon
for the sale of alcoholic beverages in originsl containers for off-
premises consumption from a portion of the premises other than the
‘public barroom. Subsequently they fully completcd the alteration, -
stocked the shelves, and opened the separate package goods depart-
ment on June 11, 1948, :
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It appears from- the ev1dence that on June 4 1048 »Pppellant,
Jull Englander, filed a written objection with responaent Munici-
pal Board to any change in the method of operation of the: licensed
premlses at 404-406 Mzin Street. As a result, a lengthy: hearlng ‘on
said obgectlons was held by said Municipal Board on June &0, at
which all parties were given an opportunity to be heard, and there-
after the license held by respondents-Geller and Hocenthal was
renewed for the preqent Fiscal year "with broad pac&age privilegest,
Appellants in effect contend that the license should have been re-
newed without the broad yanaée privileges and, hence, that the .
sales of alcoholic beverages in O;lglﬂal contalners for off- ;
pvemlses consumption should hereafter oe rescrlcted °O7tly to the
public barroom. : o

Appellants contend that the action of the Municipsl Board was
improper because respondents Geller and Rosenthal were not operating -
a soparate "package goods" department prior to.lMay £8, 1948, . -But.
Chapter 988 of the Laws of la48 contains no ‘such requlrement That
Act does provide that: . C
'%%ywnere, prior to the cfzcctlve date of this act,
alcoholic beverages in originsl containers for Olf—

premises consumption were sold and dlSplonQ for sale
by the holder of such license¥¥**upon a portion of the
licensed premlses other than the public barroom, such
sale. and display shall be pérmitted as heretofore and -

- -notwithstanding renewsl % of the license K, sub- -
ject to rules and regulatlonc to be promu¢gatﬁa by the
‘comm1551oner

On behalf of refbondents, evidence was introduced that; prior
to May 28, 1948, bottles of beer and whisxey were leplcyeg in the
refrlgerator and *counter which had been moved from 404 to 406, and
also in the window of 406 Main Street; and that, prior to SEld aate,
sales of bottled goods for off-premises concumptlon were made in
the portion of the pfcmLS 'S KNOWL &8s 406 Hain StW@|L

Rules 1 through 4 of utate Re gulutlons No. u2 set forth re-—
quirements regardlng a retall consumpt¢on licenseel!s request for
the broad pacKage privilege under P.L, 1248, c. 88, and_the pro- .
c QuTGb concerning such request and tﬂa grantlng tncruof by the

ssuing authorltyn The record in this eppeal shows that these re-
ouLTem’nts and procedureb wurc aulj comp11ea with in the 1nstdnt
case, : :

From the full record before me, I find that the action of
respondent Board was not contrary to. the statutw or the regulations
promulgated thereunaeru o _ : P o -

, Appellants quo ellege that resnonownt Boardis actlon, apbaaled
from, serves no public convenience and necesolty and is.not- in the
publlc interest.  The point is not pertinent. 'The.sole question
here is whether the granting of the broad package pr1v1legb to the
respondent licensees was proper within the provisions of P.L..1948,
c. 98, and the-applicable regulations. Prior to the,effuctlve date
of that Act-and the promulgation of Regulations No, 38, retell con-
sumption licensees were permitted to arrange. the licensed prum;ses
as they saw fit and to sell alcoholic beverages in originel contain-
ers for ‘off-premises consumption. from any part of the licensed prem-—

ises. (See He Lee, Bulletin 222, Item 8, and Bulletin Items cited
tierein; South JQTSbY Retail Liquor Des lers Assn. v. Burnett, 125
N.J.L. 105.) And, as hereinabove pointed out, P.L. 1u48, c. 48,
provides that where, prior to sy £8, 1948, alcoholic beverages in"
original containers for off-premises consumption were..sold snd dis-
played for sale by the licensee upon a portion of the licensed. -
premises other than the public barroom, such szle snd display shall,
subject to rules and rbgulaulons, "be permitted as hbretofore"
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E . For the reasons aforeésaid, -the action of respondent Board 1is
y afflrmed, : S : o

~ Accordlrgly- it is, on this Eﬁd day of’March) 1949,

ORDERED that the action of respondent Municipal Board be and
the same is hereby. affirmed, and the appeal herein be and the same’
is hereby dismissed. - ‘

o . ERWIN B. HOCK
- : P . Directors

7. DIS“IPLINARY PPJCFED N 5 - TRANuqumﬁJIUN OF. ALCOHOLIC BEVERAGES
IN VIOLATION OF RULE &-OF STATE REGULATIONS NO. 17 REGQUIRING '
INVOICE OR MANIFEST COVERING SHIPMENT ~ AGGRAVATED CIRCUMSTANCES -~
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. ' ’

In the Matter of Disciplinary
Proceedings against

Y

Vi

) |
LEO C. MEISLER < . o : ‘
T/a FAMILY LIGUOR SLORE ) CONCLUSIONS
528 W. Broad 8treet T AND ORDER
Paluyra, N. J., ) -

)

Holder of Plenary Retail Distribution

License D-1, issued by the Mayor. dﬁ@

Borough Council oi tnm borouph of. )

Palmyra. ST T

U Ut ...-_q_=_..».*,-—.--)

Leo C. Meisler, Doiepuqnt licensee, Pro Se. L

Edward F. Ambrose, Esq., Appearing for Dlv;s on of Alcohiolic
~ ' Peverage Control.,

BY THE DIRECTOR:

Defendant his- nleﬁuea non vult to charge alleging that he
v1olated Rule & of Otate Fegu~atlons NO. 17, ~

Defendant; on Decenb@r 21, Ldib, through his agents and
servants, transported, with intent %o delLVAL to a consumer, a
guantity of alcoholic beverages. in his licensed vehicle bearing
trﬂnsporcatlon 1n51gnlau howcver, the driver of said vehiele did

t have in his possession any invoice or ma1¢Pest covering saild
shlpment, as rcqu1rcd by *hb UTOVl‘LOﬂS of Rule 3 of qtote Regulau
tions No, 7. : S

It appears that defendantis v1olatlon was deliberate. It was
occasioned by an attempt Lo sell and Geliver a substantial qauntlty
of -Iiquor’ (SOM“ 102 4/5 quart bottles of assorted whiskeys) in a
neighboring state apparently contrary to the laws of that state.

It further appears that the New Jersey state tramsportation in- .

Slgnla affixed to his automobile was cqrefullj covered upon enter—
~ing the neighboring state, apparent Ly to avoid drawzng attention

to the 1llegal fran%portdulong : S

- Th@ circumstances surrounding. the com miSSion'of the instant
. violation constitute aggravation. Considering that defendant. has
no previous -adjudicated record, I -shell oqurnd the license for
fifteen days. Remitting five days of said suspension because of
thb plea wlill leave a net suspension of ten doYSe '

1

ﬁCCOfdlncij, it 1;, on this 2nd desy of March, '1949,

- ORDERED| that Plcnary hetall Distributioh~License D-i, issued
by the Mayor| and Borough Council of the Borough of Palmyra to Leo
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C. Melsl@r, t/a Famlly Liguor” Stere, 523 W. Broad Street, qumyra,
be and the ssme is hercby suspended for a perlou of ten (lO) days,
comnencing at 2 A.M., Mqul 14, l%ﬂuz and terminating at 9 A.M.,
Ma rcn 24, 1g4s. P ’

. ERWIN B. BOCK
DIRECTOR.

8. DISCIPLINAKY PROCEEDINGS - P?EMIITINW LFWDNEDS ANL I%“OEAL
ACTIVITIES ON LICENSED PREMIGES ”Onﬁb
PURPOQES - CONDUCTING WEED Pﬁhml”ﬁq IN‘ UCH A MAVNER \S
- TO DECOHME A WUIQPNCE & ]

‘In the Matter of Discigimssy - Y .~
Proceedings against , ‘ o _ ' § 5

ALBERT DENTI
T/a COSWOPOLITAN nOU?E
Route 29 & North 5rlage Street
Bridgewater Township
" P.0O. R.D. Somerville, N. J.

CONCLUSIONS
~ AND ORDER

Holder of Plenary Retail Consmmption

License C-19, issued by the Township )

Committee of the Townsidp- of . S
‘Bridgewater. ’ )

Albert Dentl, Defendant licenuee, Pro se. - .
Edward F. Ambrose, EsG., Appea rlng for Division of Alcohollc
’ ‘ : o - Beverage Control.

BY THE DIRECTOR:
- Defendant has pleaded non vult to the folloWing charges

“"l. On or about Wednesdey night and early Thursday
- morning, September 29 and 30, 1248, and on divers
detes prior thereto, you allom ed, permLLted and
suffered lewdness end imuoral activities in and
. upon your licensed premises, in that you rented
< . . rooms for immoral purposes and as places of
' assignation; in v1olat¢on of Rule 5 of Suate
Regulations No. 20. :

"2. On or about the dates\aforesaid, you allowed,.
permitted and suffered your Llicensed place of
business to be conducted in such manner as to »
become -a nuisance, in that you conducted your
licensed place of pusiness in a manner offensive
to common decency and public morals; in violation
of Rule 5 of State Regulations No. 20.%

The defendant conducts a hotel, there being a barroom and
several sitting-rooms on the first floor and eight rooms on the
gsecond floor. Three of tiese rooms on the second floor are oc—
cupled by defendent's family and he rents out the other five.

The entire bulldlng is licensed. Since at least 1946 the cefend-
ant has xept a register of guests who have rented these roous,
~but he adinits the he did not require frlends or nersons whom he
snew to regilster.. :

On September 23, 1948, two ABC agents visited the defend-
ant's barroom. Because of suspicion that the roows upstairs were
being uséd for immoral purposes, the sgents sszed the defendant
whether they could rent two rooms from him for %a couple of hours"
on the evening of September 25, 1348, sq that they could bring two
women there for immorsl purposes. The licensee rezdlily agreed to
rent two roomg to them for this purpose for the evening in
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tal of $3.00 her room.
, or September &, Llv48, the agents returned to the
5 at ebout 11:30 p.m. and told the licensee thst

e girls to arrive.in ebout an hour. The licensee

n payment for tie rooms and, at his request, esch
register as Mfr. and drs. ..." After welting
1., the agents idemtiiied themselves and, with the

icensee, they iuspected the five rooms on the- upper
“were then uaoccup;ea, there was eVl—
Just been used. o

v

=
t}

of them

knew of tur ostens 1uly unlawful
e Dirved by the agents ana, in rent-
anowledge, tise licensee was, 1pso fecto,
ting LﬁdD“&¢ @ 1V1*1@s on tis licensed premises
ng of the Stats Repulstions in question. The fact
were not accomp%nlai by any women at the time, and
women never appesred, is immaterial on the guestion
guilt. The offense was complete when the licensee
in contemplation of the fact that they were to be
purposes. Re (ressot qnd Uvec Bulletin 7 /

that the defemd’:i
h the T OO
th such =

«Q
e

.o
-Cl g

nses are not te bécome-servantg for vice or imgorsl

activities. By |its very nature this cegse cslls for stern oen*ltyg
and outright revocation of the license wmight perhaps well be in
order. Cf. Re #ding, bulletin 725, Item 9; Re (Grsssot snd Ovecuia,
suora, Re Kaiman, Bulletin 791, Item 4; Re Flax Bulletin 7¢l, Itenm
5; he Plerce, oull etln 797, Item 13 Be Bell Hotel, Inc., Bulletin

880 Ttem 9.

(¥l

- However, I|zam mznoJul of the fact that there is nothing which
shows thet the defendantis establishuwent is a place where men could

picx up or maie
place to which 1
men elsewhere.

rented roois to
they were expec
up and occupy t

vomen or prostitutes repaired after having

ting two female compznions, not their wives,
e rooms with them.

arrangements for procuring women, or that it is s
picied up
The gist of the case 1s tihet the defendsnt readily
the agents notwithstanding the guilty belief that
to show
sible inference

‘There 1s permiss

in the czse that the defendant maj eve similarly rented TOOLS on -
other occaﬁlonso.

The defendant has

and this is his
fied themselves

held e lic#nse: for these premises since 1939,
first acjudicated record. When the zgents identi-
in the present case, he volunterily admitted having

Ao
as

rented the rooms to the agents in the menner described snd, by his

plea of non vult,
present Cﬂarnga;

the

Under all the.circumstances

current license
June &0, 1949).
July 1, 1949,

it 1s for
in i1ts sound discretion,

e hes franxly sdmitted tihnat he has no defense to

T

snall suspend the defendant's
for the full balance of the term (i.e., through
Should he epply for renewesl for the term glnnlng
thie local issuing authority. to determine,
whether such renewsl snou] ‘be granted.

~Accordingly, it is, on this 4th dsy of March, 194z

OLDERED that plenary retail consuaption license C-19,

by the Township

Denti, t/a Cosmopolitan House,

Bridgewater Town

balance of its term,

lssued
of the lomnSMLO of Bridgewater to Albert
Route 29 & North Bridge Street,

same 1s hereby suspended for the
< a,l. wurch 8,. 1943,

Commilttee

ship, be and the
effective at

- ER¥IN B. hOGn
Dirsctor.
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ARRESTS

Totzl number of persons arrssted — — - = == = = = = = =~ - = E e o~ — —
Liceusees and smployess: — — = - = = = = 57 4
Bootlaggers - - « = & o = = = - « =« -~ 10

SE:ZU;L.J . . '

Stills - 50 gellous or uader — = — —'= = = = = 0 = — e — e = =~ - -
Mosh = 2811008 = = = = = = = = = & = e e e m e e e e = —
Digtilled elcobwolic beverages - gollong - - = = = = = = = — - = = - — —
CWine - g211lo08 - - - - - m e s T e — e e s e s e e
Brewed malt clcohiolic beversges - gallong = w = = - = = = = = — — = - —
RETAIL LICEASEES: ' ‘ '
ag 1as - = - - = - - -
e — e - e e, - me e - — -
1 whar: - e = = - - -
Violations :oun& T i
Type of vicolstious found: Hep. 32 sign nobt posted - - 3
v Unqualified emplovess - = = =29 Probable froats- - - - == = &
Othsr merce wull, business~ - —- 4 Djsoouch periait neceassory- - 2

‘ Ganbling devices = — - - = = = 3 Other violstious - —= — - = -14

STaTs LICHISELS ’
Premise 1nspectod e i e
Licease applications iavestigeteds - - - = = = = = = = = = = = = = - —

COMPLLAINTS: ‘ T N

" Complaints assigned for investigntion- — = - = = = = = = = =T = = - =
Investigations completed - - -~ - - - e e e m e e - - - = -
Investigations pending - - = = = - - - B T T I

LABORATORY ¢ ‘

Anelyses mada- ~ — = = = = = « = = = = & o - e — e — = e e -
"Shaks-up" ceses (alcohol, weter enl sriifieial color) - bottlas - - — -
Licuor found to be not genuvine as lebeled ~ botilzs - - = - = - = = = =
IDEATIFLCATION BUREAU: ' :
Criminel fingerprint identificrtions mado- - - = = = = = = = = =~ =
Perscnsg fiagerprinted for no~~ﬂr1m1 sl TUYLO8eS= - - - = — = e
Tdentification contactsrmade wi othzr enforcement, agencies - - - - - -
Motor vehicle ideatifications via ﬂ.J;Sta Police Telenvk- - e - -
DISCIPLINARY PROCESDLIAGS:
Cases fransmitted to municipalitiss— — = — = = = = = = = = = —
lolations involved:
Sal=. during prohibited hourg - - - = = = = = 2
S=212 to minors T - -2 ,
. Permitting bookmsiing o1 nremisss— ~ — - - -~ L
Permitting slot mzcnines on praomizes - - — ~ 1
Cases_znsulywuaa 8t DIvision — = = = = = = b e e e e - -
Violaticne involveds ’
Deljvery without gccompuaying invoics— - - - 3
p %"41@ 0 mINOTS = = = = = = = = - - - e~ - - 2
g 1llicit liguor - - — w =~ = - = = 2
i g tad houes - - = - — - - = 1 4
_Case\ brovght by muni 1palit1;3 o1 ova initistive wad reported to Division
Violatioas involved ’
Sale o MinoTs ~ - — = = = = - — -~ - = - - = L
~Convictiocn of crime 1nvciv¢_: e - 1

HEARTHGS HiELD AT DIVISION:

Total numbsr of hearings held~ -~ = - = - - — e e e e e e =
Appeals— — - — - = = ~ ~ — « -~ =~ 3 Selzures = — - - e e e - 2
Disciplinary ﬁroce;ulup“ - = = = =13 .Tax pavocation — - — = = = 2
Bligibility- — = === = = = = — - = 6 Application for licenge - - 2

PERMITS 1SSUED:

Total nvmber of permits issved - - -~ - ~ — - U L
Bmployment - - - - = - - - - - = 105 Socisl affu irs = = = = = - 381
Solicitors'~ ~ ~ — = = — - ~ ~ - 107 Spacicl wine = - = - - - ~ 8
Disposel of c¢lcoholic bevaersgas o3 Miscellansous— - — = — - = 65

33
57

32
1z

302
2'75

LN

lz;,_:)
126

15
10
154
13z

..Lr;

1
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10. DISCIPLINARY PROCEEDINGS - £ALES 7O MINORS - AGGRAVATED
CIRCUMSTANCES ~ PRIOR RECORL - LICENSE SUSPENDED FOR
DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
roceedings against

ROBERT ARTHUR HIGGINS, JR. ; S
T/a BOB HIGGINS BAR . - CONCLUSIONS
100 - Znd Street, , , - . AND ORDER
Laxewood, N. J., C -

e ~— e

N

. Holder of Plenary Retail Co cumbt30ﬁ )
License C-8, issued by the Townehip
'Commlttoe of the Townoblp of TﬁKOmOOW.)
Fobert Arthur ngglns, Jr., De*enaqﬁ* llcﬂnsee, ‘Pro Se. :
Edwerd F. Ambrose, Esg., Appearing for Division of Alcoholic
- ‘Beverage Control.

BY THE DIRECTOR:

Defendant has pleadgd non vult %o charges alle sing that he
{1) sold alcoholic beverages to minors, in violation of R.S. 33:1-77;
end (2) sold, served and abl1Vercd and aLlOWQQ, nermitted cnd buf—
fered the service and delivery of slcoholic bLVLTchS to said
minors, and allowed, permitted and suffered the consumption .thereof
by sald minors upon his licensed premises, in violation of Rule 1
of State Regula ations No. £0.

On December 4, 1248, two members of the enlisted personnel of
the United States Navy, stationed at the United States Naval Alr
Station, Lakehurst, N. J., entered the licensed premises of defend-—
ant at about 1:00 p.m. A third sailor entered saida tavern at about

4:00 p.m. The three sailors were eighteen years of a age and were
oerveo alcoholic beverages, i1.e., beer and highballs, by the two
bartenders employed by defendant until they left the 1i cenwed
premises at about 7:00 p.m. .

The minors were sold and permlttua to consume qaltp a laroe
amount of alcoholic beverages. One nad some fifteen beers; one
about twelve beers and four whisxey highbslls; and the third about
six beers. Chortly after leaving the tavern, in the lmmediate
vicinity thereof, they became involved in a fight : nd were arrested
by local police. : :

‘Defendant has a prior record. In 1945 his license was
suspended for twenty deys after a conviction by the local issuing
euthority of a charge of sale to intoxicated persons and permitting
a“brawl. In view of the past racord, and the amount of alcoholic
beverages 8old to the minors, T shall suspend his license for
twenty-five days. Remitting five days of saild suspension because
of the plea will leave 2 net suspension of twenty days,

‘Accordingly, it,is, on this 4th day of i#erch, 1949,

ORDERED that Plcnary Retail Consumption License C-8, lssued
by the Township Committee of the Township of Lekewood to ‘Robert
Artnur Higgins, Jr., t/a Bob Higgins Bar, for premises 100 - Znd

Street, Laxewood, be and the same is nereby suspended for a period
of tqerty (20) deys, commencing at 2:00 a.m., March 11, 1949, and
termlnatlnv at 2:00 a.m., March &1, 1u49, :

BERWIN B. HOCK
Director.



STATE LICENSES — NEW APPLICATIONS FILED.

Canadian Cartage & Warcnousing, Iuc.

801 Greenwich St.;

LNew York, New York ‘ _
Application for Transportobion License filed ilarch 1, 1948,

Victor Lynn Lines, Inc.
8t. Paul end James AVes.,
Jersey City, N. J. -
Application for Transportation License filed ilarch 2, 1249,

Parxway Beverages, Inc.

856-89 Albert St.,

Woodbridge, N. J. o
pApplication filed March 2, 1¥
Distributor's License SED-E
Hendlon.:

Ttalisn-Americen Winery Co.; Inc.
33 Aspen St., ‘ :
Passalc, N. J. ,
Application filed iarch &, 1349 for transfer of Plenary Winery
]

Licence V-39 (with reteil privileges) from Carmelo Cannizzaro.

(. Y 2
et eeTLed ‘::) /i‘{”,?! o /(’\
Director.

New Jersey Siaie iRy

b3




