
INDEX. 

PAGE 
Complaint ---------------------------------________________________ 1 
Affidavit of Clifford J. Heath________________________ 7 
Order to Show Cause and Appointing Re-

• 
ce1ver --------------------------------------------------------------11 

Order Continui11g~ Receiver ----------------------------15 
Notice of Motion to Strike Out Complaint as 

to Def enda11t Henn --------------------------------------18 
Order Striking· Out Complaint as to De-

fendant Henn __ _ __ _______ _ _ __ __ _ _ ____ _ _ __ __ ____ _ __ ___ __ _ __ __ _ 20 
Order for Abandonment by Receiver of 

Four Parcels of Henn Property ________________ 21 
Petition of Frederick C. Henn That Re-

ceiver Accou11t for and Pay Over Moneys 
Collected From Henn Properties______________ 27 

Order to Show Cause on Foregoing Petition 36 
Order Continuing~ Until Filing of Receiver's 

Final Account the Matter of Foreg,.oing 
Pe ti ti on _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3 7 

Notice of Rene,ving· l\1atter of Petition and 
Order of November 15, 1927 ________________________ 39 

Proof of Service of Foreg,.oing Notice__________ 40 
Affidavit of F. A. Sullivan of Order to Show 

Ca use of November 16, 1927 ________________________ 42 
Exhibit A, Accompanying~ Foregoing-- Affi-

davit ----------------------------------------------------------------47 
Affidavit i11 Support of Order to Show 

Cause of November 15, 1928________________________ 57 
Proof of Service of Foreg·oing Affi•da.vits____ 58 
Order Passing· Account of Receivers, Etc.__ 60 
Order Dismissing Petition and Order to 

Show Cause of November 15, 1927____________ 64 
Affidavit of John Drewen --------------------------------65 
Notice of Appeal ----------------------------------------------67 
Petition of Appeal ------------------------------------------68 





Complaint. 
(File ·d Aug·ust 15, 1927.) 

.To his Hon .or, Edwi11 Robert Walker, Cha1i,cellor 10 
of th-e State of New Jersey: 

Complainant, c ·lifford J. Heath, of the ·Boroug~h 
of Palisade Park, in the State of New Jersey, on 
behalf of complainant and all other stockholders 
and creditors who may come i11 and contribl1te to 
the expense of this 1S11it, respectfully shows: 

1. That the complainant is a stock:holder of the 
defendant, Clifford J. Heath, Inc., a corporation 20 
of New Jersey. 

2. Defendant ,Clifford J. Heath, Inc., is a cor-
pora tio11 organized and existing~ under a11d by 
virtue of the laws of the State of N evl Jersey, 
having~ been incorporated in 1924 witl1 an author-
ize·d capital stock of $25,000 and a paid in capital 
stock of $2)000. 

3. The business of the defendant Clifford J . . 
Heath, Inc., is purchase and _ sale of real estate, 
construction of real e:state, insurance, a11d g·en- 30 
eral real estate and insurance business. 

4. The principal place of business of the ,de-
f e11dant Clifford J. Heath, Inc., is at 19 R.off Ave-
nue, Palisade Park. The officers of the defend-
ant company are complainant, President, and 
Beatrice H. Heath, ,secretary. 

5. That the ·defendant Clifford J. Heath, Inc., 
is what is commonly known as a closed corpora-
tion, all the stock bei11g~ owned by complainant 40 
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and hi ,vif e, ,vith the exception of one hare in 
the name of complaina11t' brotl1er, Victor R. 
Heath, as qualifyi11g direct ,or, but that part of 
same is pledged a collateral ecl1rity for loan 
made to the defenda11t corporation by Frederick 
C. Henn, a cou11sellor at law of Jersey City, New 
Jersey. 

6. Complaina11t charg·es the fact to be that the 
defendant corporation is solvent "\\,.ithin the mean-
ing~ of the statute of the State of New J er .sey in 
such case made a11d provided, but that the def end-
ant company l1as no cash on hand ,vith which to 
pay its creditors 011 accou11ts long past dl1e and 
owing·; that the def e11dant corporation is u11able 
to meet its maturi11g· ·debts and itR b11 i11ess is at 
a sta11dstill. 

7. That the assets of tl1e clefendant Clifford J. 
Heath, Inc., consist of a five store and six apart-
ment b11ilding located on the southeast corner of 
Roff a11d Columbia A venues, Palisade Parle, New 
Jersey, valued at $60,000 and UJ)Wards; 104-106-
108 Columbia A·venue, Palisade Park, co11 isting 
of six apartments a11d eig·l1t g·arag·es valued at 
$40,000; 110 1Columbia A venue consisting· of eigh-
teen apartments and t,velve g·arag~es valued at 

30 $70,000; 6-16 State Hig~hway, Boroug·h of Pali-
sade Park consisting" of a 175 car garage, six 
stores and twelve apartments value-d at $175,000; 
13-19 Roff Avenue and 48-52 Columbia Avenue 
consisti11g of six store ,s and five apartments valued 
at $60,000; 24 ·Columbia Avenue, a 62 apartment 
building-- valued at $200,000; an uncompleted 8 
st,ory building located at 44 Columbia Ave11ue 
consisting off orty-five apartments and five stores 
and valued at $175,000; tl1ree lots located on the 

40 northwest corner of Roff and Columbia A venues 

• 
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Compla .int. 

valued at $20,000; a first mortgage in the amount 
of $2,500 located on the north side of Stafe High-
way, being part of lots 18-19-20 in Block: 39; a 
first mortgage in the amount of $7,500 located on 
premises known a1s 1099 Linden A ve11ue in the 
Borough of Ridgefield; . stock, ·machinery and 
office equipment . of the value uf · approx1rriafely 
$10,000, making a total of $820,000. .. 

8. That the liabilities of the defendant Clifford 
J. Heath, Inc., amou11t to $488,000, consisting· of 
mortg~ages covering--the real estate aforementioned 
a11d the further sum of approximately $75,000 of 
secured and 11nsecured -claims. 

8. That the defendant Frederick C. Henn is an 
attorney-at-law, formerly attorney for the defend-
ant Clifford C. Heath, Inc. 20 

9. Complainant further charg·es that at vari-
ous times, complainant, on behalf of the defendant 
corporation, did make, execute and deliver instru-
ments purporting to be deeds 011 various of the 
buildings aforementioned of the defe11dant corpo-
ration to the defendant Frederick C. Hen11, which 
deeds were intended to operate solely as collateral 
for a certain indebtedness of the defendant cor-
poration, and complainant charges that the said 

30 instruments were intended to · act as mortg ·a.ges 
and not deeds. 

10. Complainant further charges that the said 
Frederick C. Henn acted as solicitor for the de-
fendant company and that the _indebtedness owing· 
to the said Frederick C. Henn has never been defi-
nitely ascertained. 

11. That there are pending at the present time 
several mechanic lien claims against the defend-
ant's assets and defendant charges that the assets 4o 
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of the defendant company are subject to j11dg-
ments, executions and suits that have bee11 or may 
be brought agai11st the defendant corpora.ti on by 
its creditors. That unless the assets of said de-
fendant company a.re prop-erly marshalled by a re-

IO ceiver or receivers to be a·ppointed for the said 
company 1 said corporation will be subject to vexa-
tious and costly litigation; and that in the event 
of forced sales, its property will bring very much 
less than its fair and reasonable value, all of which 
,vill be a great detriment to complai11ant and the 
other creditors and stockholders of the defendant 
corporation; and complainant believes that unless 
this court, in view of the facts a.fore said, will deal 
with its property as a single trust fund, and ap-

20 point a receiver, its property will be dissipated to 
such an extent that its stockholders will realize 
little or nothi11g from its holdings and in all prob-
abilities the creditors will be una .ble to collect their . 
claims or any substantial part thereof a.gainst said 
def enda11t; and that the intervention of this court 
is necessary for the protection of the said stock-
holders and creditors. 

12. Complainant further charges that the busi-
ness of the defendant company is not being and has 

30 not bee11 conducted with safety to the public and its 
creditors and advantage to its stockholders, nor is 
there any probability or likelihood of its becoming 
able to pay same within a. reasonable time in the 
near future. 

Complainant is without adequate remedy at law 
and the ref ore prays: 

1. That the said defendants, Clifford J. Heath, 
Inc., a. corp -oration, and Frederick C. llenn, ma.y 

40 answer this bill of complaint without oath a11d 
each statement therein made. 
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Compla ,int. 

2. That the said defendant, Clifford J. Heath, 
Inc. may be decreed that its business has been and 
is being conducted at a great loss and greatly 
prejudicial to the interest of its stockholders and 
creditors and that same cannot be conducted with 
safety to the public and a.dvantage to the stock-
holders. 10 

3. That a receiver or receivers be appointed for 
the said defendant corporation according· to the 
statute of this state· in such case made and pro-
vided and the jurisdiction of this court in matters 
of this kind. 

4. That an injunction issue from this Honor-
able Court restraining the said defendant corpo-
ration, and its officers, servants and agents, from. 
exercising any of its right, ·privileges or fran- 20 
chises granted by the State of New Jersey to said 
corporation a.nd from paying out, selling, assign-
ing· or transferring any of its assets, money, funds, 
lands and tenements or effects except to a receiver 
app ·ointed by this court, until the court shall other-
wise order. 

5. That the assets of the said def enda11t corpo-
ration and the rights of complainant a.p.d the re-
ceiver to be ap.pointed and also of creditors and 
stockholders be ascertained. 30 

6. That the court fully administer the funds 
being· the entire assets of the defendant corpora- · 
tion and for that purpose marshal and ascertain 
all of its assets, liens, and priorities, if any, exist-
ing on all parts thereof, and enforce the lawful 
liens and rights of all the creditors and stock-
holders of the defendant corporation as they may 
be finally ascertained. 

40 
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7. That a writ of injunction be issued against 
defendant, Frederick: C. Henn, enjoining and re-
straining the said Frederick: C. Henn from trans- · 
£erring, encumbering~, mortgaging, exchanging or 
in any manner deali11g~ with any other property ._· __ ·· 
now standing in his name that at any time was the 

lO property of the defendant corporation. 

8. That the rec·eiver to be appointed in this 
cause be .authorized to take control ·of all of ·the 
-properties; the title to which· was in the name · of 
the defendant; Clifford J. Heath, Inc. and which is .. 
now in the name of Frederick C. Henn. 

9. That Frederick C. Henn account to the. de-
·f errdant, Clifford J. Heath, Inc., or to the receiver 
appointed in its stead, for all of the rents hereto-

20 fore collected on properties in which title was for-
merly in Clifford J. Heath, Inc., and that all con-
veyances made to the said Frederick C. Henn be 
set aside or decreed to be as security for any sums 
found due by this Court to the said Frederick C. 
Henn, and that this Court determine the amount, 
if any, due to the said Frederick C. Henn from the 
defendant, Clifford J. Heath, Inc. 

10. That a writ of subpoena may issue, com-
30 mantling said defendants, Clifford J. Heath, Inc., 

and Frederick C. Henn, to answer the -bill. of com-
plaint and to abide by such decree as this Court 
may make in the premises . 

40 

. 11. That the complainant may have. such other 
and further relief as the nature of the · ca.se may 

• require. 
w ILLIAM HARRIS, 

Solicitor for and of Counsel 
with Complainant. 
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Affida.vit of Cliff o·rd J. Heath. 

ST 1AT;E OF NEW JERSEY,( 

C E S 
ss.: 

OUNT'Y OF SSEX, 

CLIFFORD J. HEATH, being duly sworn according 10 
to law upon his oath deposes a.nd says: . . 

1. I am the _ ,complainant. named in the foregoing 
bill .of complai11t. I have read the same and the 
contents thereof is true to the b·est of my knowl-
edg·e, information a.nd belief. 

2. I am a stoekholder of the Clifford J. Heath, 
I11c., a. corporation of New Jersey, w·hich was or-
g·a.nize-d under and by virtue of the la .ws of New 
Jersey, ha .ving been incorporated in 1924 with an 20 
authorize -d capital stock of $-25,000: a11d paid in 
capital stock of $2,000. 

3. That the business of .the defendant company 
is to purchase and sell real estate, constru ,ction of 
real estate, insurance and general real estate and 
insura11ce business. 

4. Tl1at the principal place of business of the 
defe11d.ant company is 19· Roff Avenue, Palisades 
Park, New Jersey. That t.he officers of the de- 30 fendant company are myself as President, Bea-
trice Heath, secretary. 

5. That the defendant company is, what is com-
monly k:11own as a closed corporation, all stock be-
i11g· owned by myself and my wife, with the excep-
tio11 of 011e share in the n.ame of my brother, as 
q11a.lifying· director, but that part. of sa·me is 
pledg·ed as collateral security for a. loan made to 
the def enda11t corporation . b·y F,rederick C. He11n, 
a counsellor at law of Jersey City, N·. J. 40 
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6 .. I believe that the defendant company is sol-
vent Within the meaning of the statute of the State 
of New Jersey in such case made and provided, 
but that the defendant company has no cash on 
hand with which to pa.y its creditors on accounts 
long past due and owing; that the defendant cor-

] O poration is una .ble t.o meet its matured debts and 
its business is at a standstill. 

7. That the assets of the defen .dant corpora-
tion eonsist of five-store and six-apartment build-
ing located on the southeast corner of Roff and 
Columbia Avenues, Palisades Park, N. J., · valued 
at $60,000-104-106-108 Columbia , Avenue, con-
sisting of six apartments and eight garag·es valued 
at $40,000-110 Columbia Avenue, consisting of 18 

2() apartments and 12 gara .ges valued at $70·,000-
175-car garage at 6-16 State Highway, 6 stores 
and 12 apartments valued at $175,000-13-19 Roff 
A venue, 48-52 Columbia A venue, consisting of six 
stores and five apartments valued at $60,000-24 
Columbia Avenue, 62 apa.rtment building valued 
a.t $200,000-un-complet.ed 8-story building 44 
C1olumbia. A venue, eonsisting~ of 45 apartments and 
5 stores valued at $175,000-3 lots located on the 
northwest corner of Roff and Columbia A venue 
valued at $20,000~first mortgage of $2,500· lo-

3o cated on the north side of State Highway being 
part .of lots 18-19-20, block 39-first mortga.ge of 
$7,500 located on premises known as 1099 Linden 
A venue, Ridgefield-stock and machinery and of-
fice equipment valued at $10,000.00 making a total 
of $820,000·.00. 

8. That the liabilities of the defendant com-
pany amount to $488,000, consisting of mortgages 
covering the r(:}al estate aforementioned a.n•d the 

40 further sum -of $75,000 on secured a.nd unsecured 
• 

claims. 
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Affidavit of Clifford J. Heath .. 

9. That the attorney for the company was 
C. Henn, and that while acting as at-

torney he advised me to have the corporation 
trans£ er to him various deeds and mortgages for 
various properties; that I did so with the under-
standing that it was merely to hold said deeds, 
mortgages, etc., for the company, that there is lO 
some money due to said Frederick C. Henn, but 
the amou11t is very small compared with the as-
sets that was tr an.sf erred to the said Frederick 
C. Henn, and that the said Frederick C. Henn 
promised to collect the rents, and a.ccount to me 
or the company for all moneys collected. It was 
distinctly understood b-etween Frederick C. Henn 
and m.yself that the property wa.s being trans-
ferred to the said Frederick C. Henn, and to be 20 
held by him for the company, and the exact rea-
son why he wanted the same transferred was not 
made known to me, but he said that it was for 
my protection, and I hereby state that all of the 
properties are tl1e properties of the company. 

There are pending at the present time several 
· mechanic lien proceedings against the defendant 1 s 
assets and the assets of the defendant corporation 
are subject to judgments, executions and suits 
that have been or may be brought ag~a;inst the de-
fendant .corporation by its creditors. That un- 3o 
less the assets of said defendant corporation are 
properly marshalled by a receiver or receivers to 
be appointed, said corporation will be subject to 
vexatious and costly litigation. That in the event 

· of forced sales its property will bring much less 
than its fair value, all of which will be detrimental 
to myself and other creditors and stockholders. 

I believe that unless this court, in view of the 
facts aforesaid, deals with the property as a 40 single trust fund and appoints a receiver, the 
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A.ffidavi.t of Clifford J. H e,a,th,. 

property will be dissipated, and that the stock-
holders and creditors will realize little or nothing, 
and .in all probabilities the creditors will be un-
able to colle.ct their -claims or a -substantial portio11 
tl1ereof. I believe the intervention of this court 
is necessary f.or the protection of said stockhold-

10 ers and creditors. 
I believe that the business of the defendant com-

pany is not being and has not been conducted with 
safety to the public and its creditors and advan-
tage to its stockholders, nor is there any likeli-
hood of it being or becoming able to pay same 
within a reasonable time, within the near future .. 

CLIFFORD J. HEAT 'H. 

Sworn and subscribed to before l 
20 me this 12 day of August, 1927. 5 

CAROLINE ZIEGLER, 

Notary Public of N. J. 

30 

40 

• 
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Order to Show Cause and Appointing Re·ceiver. 

- (Filed Au -gust 15, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between · . 

.-. ' . •-,.. ·CtIFFORD. 'J . .. HEAT:S:, 
Com-plain -ant, 

arnd 

CLIFFORD J. HEATH, INc., a cor-
- ·poration, and FREDERICK C. 

HENN, 

Defendants. 

-
On Bill, .&c. __ 

Order .. 
Appointing 
Statutory 
Receiver. 

r_rhis matter being opened to the Court by ,Vil-
liam Harris, Esq., solicitor for and of cou11sel 
with J3omplainant, and it appearing to the Court 
that tl1e said defendant corporation cannot meet 
its · mat11ring obligations, and has suspended its 
business affairs and cannot resume same in a 
short time with safety to the public and its credi-
tors and advantag~e to its stockholders, and it ap-
pearing that the defendant corporation has co11-
sented to the appointment of a statutory receive r 
and has filed an answer admitting the allegations 
set forth in the bill of complaint, and due cause 
bei11g shown for the granting of this order, it is 
on this 15 day of August, 1927, on motion afore-
said, 

ORDERED,. ADJUDGED AND DECREED that the busi-
11ess of the said Clifford J. Heath, Inc., a corpo-
ration, has been and is being conducted at a g~rea t 

lC) 

20 

30 

loss and greatly prejudicial to the interests of the 40 

" 
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Order to s ·how, Cau,se and Appointing Receiver. 

stockholders a11d creditors, and that same ca11not 
be conducted with safety to the public and its 
cre~itors and adva11tage to the stockholders; and 
it is f urtl1er 

ORDERED that an inju11ction issue against Clif-
ford J. Heath, Inc., a corporation, according to 
the prayer of the Bill of Complaint and that the 
said corporation, its officers, servants and agents 
absolutely desist a11d refrain and they are hereby 
enjoined a11d restrai11ed from exercising a11y of 
its privileges or franchises and from collecting 
or receiving any debts or paying out, selling, as-
signing or trans£ erring any of its estate, moneys, 
funds, la11ds, te11ements, or effects except to a 
receiver appointed by this Court; and it is further 

ORDERED that Harry G. Hendricks, of the Town 
of South Orange, in the State be and he is hereby 
appointed receiver for the creditors and stock-
1101.ders of the said Clifford J. Heath, Inc., a cor-
poration, with all powers incident thereto and 
that he do perform all the duties imposed upon 
l1im by the Statutes of this State in such case 
made and provided; and it is further 

ORDERED that the said receiver before entering 
upon his duties as such receiver take the oath 

30 prescribed by law and give bond to the Chan-
cellor of the State of New Jersey, in the sum of 
$20,000 conditioned for the faithful performa11ce 
of his duties, to be approved as to form and se-
curity tl1eteof by any one of the Special Masters 
of this Court; and it is further 

ORDERED that the defendant, Frederick C. Henn, 
show cause before this court on the 22 day of 
August, 1927, at ten o'clock in the forenoon or as 

40 soon thereafter as the matter can be heard, at the 
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Cha11cery Chambers in the City of Jersey City, 
New Jersey, why an injunction should not be 
issued against him, enjoining and restraining him 
from trans£ erring, mortgaging, exchanging, col-
lecting rents or in any manner dealing with the 
property, the title of which was hereto£ ore i11 the 
name of the defendant, Clifford J. Heath, Inc. a11d 10 
then and tl1ere show cause ,vhy the receiver here-
inbef ore named should not take possessio11 of 
said properties, a11d then and there show cause 
,vhy the instrume11ts purporting to be deeds, here-
to£ ore made by the defendant, Clifford J. I-Ieath, 
Inc. to the said Frederick C. Henn should not be 
decreed to be mortgages, and then and there pro-
pq11nd his claim as to the amount due him; an-d 
it is further 

ORDERED that pending the hearing of the rule to 
show cause in this . matter the said Frederick C. 
Henn is hereby rest.rained from using any o.f the 

· f 11nds collected from rents from the properties 
l1eretof ore owned by t.he said ·defenda .nt, Clifford 
iT. Heath, Inc., and all moneys that are collected 
sl1all be deposited in a separate account subject to 
further order of this ,court; and it is further 

20 

ORDERED that the defendant, Frederick C. Henn, 
account to the defendant, Clifford J. Heath, Inc., 30 
or the receiver to be appointed in its place, for 
all rents hereto£ ore collected or hereafter col-
lected on properties at any time owned by the ·de-
fendant, Clifford J. Heath, Inc., or title to which 
was in the name of 1Clif£ord J. Heath, Ine.; and it 
is further 

. ORDERED that a copy o.f this order together with 
a copy of the bill, which may be certified to by the 
solicitor for the complainant, be served .on the said 

40 
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Frederick C. Henn within three days from the 
date hereof; a11d it is further 

ORDERED that the creditors and stockholders of 
said defendant corporation show cause before this 
Court on the twenty-second day of August, 1926, 

10 at ten o'clock in the forenoon, at the Chancery 
Chambers, Jersey City, New Jersey, or as soon 
thereafter as the matter can be heard, why the 
said receiver should not b·e contin11ed or why some 
other person sho11ld not be appointed receiver in 
his place or ,vith him as co-receiver; ahd it is 
further 

ORDER .ED that a notice of this order (which need 
not be certified) be mailed to all credit.ors and 
st ockl1olders of said defendant corporation, whose 

2() 11ames and addresses the said receiver shall be 
able to ascertain at their last known p.ost-office ad-
dresses within three ·days of the d.ate hereof~ 

Respect£ ully advised, 

EDWIN ROBERT w ALKER, 

C. 
}\LONZO CHURCH, 

V. C. 

30 

40 
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Order- Continuing Re,ceiver . 

. (Filed Aug·11st 22, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 

CLIFFORD J. HEAT 'H, 

Complainant, 

and 

CLIFFORD J. HEAT 'H, INc., a Corpo-
ration, and FRED 1ERICK C. HENN, 

Defendant. 

On Bill, &c. 
Order 

Continuing 
Receiver. 

This matter being opened to the Court by Wil-

10 

20 

liam Harris, of counsel with complainant, and it 
appearing~ to the Court that on the 15th day of 
August, 1927, an order was made in this eause 
wherein among other things the creditors and 
stockholders of the defendant corporation were to 
show cause before this Court on the 22nd day of 
August, 1927, why the receiver h~retofore a.p-
pointed in this cause should not be continue.d re-
ceiver, why any other ·person should ·not be ap-
pointed receiver in his stead or with him as · co- 30 
receiver, and proof of mailing of a. notice of said 
order to the creditors and stockholders of said 
defendant corporation, which the receiver was able 
to ascertain, being presented to this Court and 
being~ filed, and service of a copy of the ord ,er ap-
pointing statutory receiver upon Frederick C. 
Henn having · been filed; and this matter now 
being opened to the Court in the presence of Ran-
dolph Perkins, solicitor for Frederick C. Henn, 

40 
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and counsel representing creditors, and due cause 
being shown for the granting of this order, it is on 
this 22nd day of Au_gust, 1927, 

ORDER.ED, that Harry B. Hendricks of the Town 
of South Orange, County of Essex and State of 
New Jersey be and he is hereby continued as re-
ceiver of the above named defendant corporation 
with all powers and authorities incident thereto 
and conferred upo11 him by the order hereto£ ore 
made, appointing him receiver and especially by 
the Act entitled '' An Act concerning Corporations 
(Revision of 1906) '' of the State of New Jersey, 
the supplements thereto and amendments thereof, 
and it is further 

ORDERED that the bond of said receiver in the 
sum of $20,000.00 for the faithful performance of 
his duties and obligations be and the same is 
hereby continued. 

AND IT Is FURTHER oRnERED that Harry B. Hen-
dricks as receiver, be and he is hereby authorized 
and appointed to collect all of the rents and the 
tenants are hereby directed to pay all of the rents 
to Harry B. Hendricks for all of the following 
properties, to wit:-

30 Five store and six apartme11t building southeast 

40 

corner of Roff and Columbia Avenues, Palisades 
Park, N. J. 

104-106-108 Columbia Avenue, Palisades Park, 
consisting of six apartments and 8 garag~es. 

110 Columbia Avenue consisting of 18 apart-
ments and 12 garages. 

6-16 State Highway, Borough of Palisades Parle 
consisting of a 175 car garage, six stores a.nd 12 
apartments. 
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13-19 Roff Avenue and 48-52 Columbia Avenue 
consisting of six stores and 5 apartments. 

24 Columbia Avenue, a 62 apartment building. 
An uncompleted 8 story building located at 44 

Columbia Avenue consisting of 45 apartments and 
5 stores. 

3 lots located on the northwest corner of Roff 
and Columbia Avenues. 

Respectfully advised, 

ALONZO CHURCH, 

V. C. 
A true copy. 

w ILLIAM HARRIS, 

Of Counsel with Receiver. 

E. R. w ALKER, 

C. 

10 

20 

30 

" 

40 
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No,tice of Motio ,n to Strike Out Complaint 
as to D1ef endant He 1nn. 

(Filed September 19, 1927.) 

IN CHAN :CERY OF NEW JERSEY. 

lO Between: 

20 

40 

CLIFFORD J. HEATH, 
C·omplainant, 

and 

CLIFFOR,D J. HEATH, INc., a Cor-
poration, and FREDERICK C. 
HENN, 

Defendants. 

On Bill, &c. 
Notice of Motion. 

• 

To William Harris, Solicitor for Complainant: 

PLEASE TAirE NOTICE that on Monday, Septem-
ber 19th, 1927, at ten o'clock in the forenoon at 
Chancery Chambers in Jersey ,City, we shall ap-
ply to the Chancellor for an order striking out the 
bill of complaint filed in the above entitled cause 
ag~ainst the defendant Frederick C. Henn, on the 
fallowing grounds: 

1. Said bill contains no equity in favor of the 
complainant against the defendant Henn. 

2. Defe11dant Henn is neither a proper or 
ne.cessary party to said bill. 

3. No relief can be granted to the complainant 
against Henn on said bill. 

I 
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Notice of Motion . to S'trike Out Complaint as to 
Def e1id.a,nt H en-n. 

4. Said bill prays for relief against one de-
fendant in fa .vor of another. 

5. The bill is irreg ~ular, defective and multi-
farious. 

6. The bill discloses no common subject matter 
i11 respect to which complainant seeks relief 
ag~ainst separate defendants. 

7. The bill unites several matters of distinct 
nature against different defendants. 

8. The bill contains a misjoinder of parties. 

9. The bill misjoins causes of action. 

PERKINS & DRE WEN, 

Solicitors for Defendant 
Frederick C. Henn. 

10 

20 

30 

4ll 
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Order Striking Out Co.mplaint as to 
Defendant H.e•nn. 

(Filed October 10, 1927.) 

IN CHAN :CERY OF NEW JERSEY. 

Between: 
10 CLIFFORD J. HEAT'H, 

Complainant, 

an.d 

0LIFFOR.D J. HEATH, INc., a Cor-
poratio11; and FREDERICK C. 
HENN, 

Defendants. 

On Bill, &c. 
Order. 

20 This matter being opened to the Court by 
Perki11s & Dre wen, Solicitors for the Defendant, 
Frederick C. Henn, on motion to strike out the bill 
of complai11t filed in this cause, as against the said 
defendant, Frederick C. Henn; and upon reading 
the consent of William Harris, Solicitor for and 
of cou11sel ,vith tl1e complainant, hereto under-
,vritte11, it is on this 10th day of Octob -er, 1927, 

ORDERED AND ADJUDGED that the said bill of -com-
plaint be, and the same hereby is, struck out as 

30 ag·ai11st the said defendant, Frederick C. Hen11, 
without costs as to either party as against the 
other and without prejudice. 

40 

Respectfully advised, 

ALONZO CHURCH, 
V. C. 

E. R. w ALKER, 
C. 

I l1ereto conse11t to the making and entry of the 
f oreg·oing· order. 

w ILLIAM HARRIS, 
Solicitors for and of counsel 

with ·Complainant. 

, 
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Order for Abandonment by Receiver of Four 
Parcels of Henn Prope ·rty. 

(Filed November 5, 1927.) 

IN CHANCERY OF NEW JER :SEY. 

Between: 

CLr:FFORD J. HEATH, 

Complainant, 

and 

CLrF :E'ORD J. HEATH, lNc., 
Defendants. 

65-234. 
On Bill, &c. 

Order. 

This matter being opened to the court by Wil-
liam Harri~, solicitor for and of cour1sel with 
Harry G. Hendricks, receiver, appointed herei11, 
of the above named defendant corporation, a11d of 
J oh11 Drewen, of Perkins & Drewen, repre 1senting 
Fre ·dericl{ C. Henn, and in the presence of counsel 
represe11ting mortg·agees and creditors: 

And it appearing,. to the court that at the time 

10 

20 

of the appointment of the said receiver herein, 30 
the defendant corporation had conveye,d to the 
said Frederick C. Henn by deeds of conve~ya11ce 
certai11 parcels of lands and premises owned by 
tl1e said defenda11t corporation, the said parcels 
being· as follows: 

FIRST p ARCEL .• 

ALL that certain tract or parcel of lan ·d and 
IJremise:S, hereinafter particularly described, situ- 40 
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Order for Aba .nd-onmenl by Receiver of Four 
P ·arcels of H e1in Property. 

ate, lying and being in the Borough of Palisa ,des 
Park in the .County of Bergen and State of New 
Jersey, known and designated on the map entitled 
'' 11:a p of 1iorsemere in the Boroug"h of Ridgefield 
a11d Palisades Park, Bergen County, N. J. '', made 
by Alfred Williams, Civil Eng·ineer and Surveyor, 
and duly filed in the office ,of the Clerlr of said 
County 011 Apr. 21, 1903, as Niap #83'6, _ as lots 
numbered 34, 35, 36 and 37, an,d all that part of 
38, 39, 40, 41 and 42 in block 23 11ot hereto£ ore 
convey~ed by Clifford J. Heath, Inc., to R.obert G. 
Phillips Jr., by ·deed dated October 3, 1925, and 
duly recorded i11 the Clerk's Office of Berg~en 
County 011 October 28, 1925, whicl1 said premises 
are describe ·d a1s follows: 

BEGINNING at ·a point on the soulhwesterly side 
of Col11mbia A ve11ue also known as Columbia 
Boulevard distant one hundred and twe11ty-five 
(125) feet northwesterly from the eorner formed 
by the intersection of the said .side of .Columbia 
Avenue with the northwesterly side ,of Roff ' Ave-
nue; running thence (1) southwesterly and at 
right angles to Columbia Avenue 100 feet to a 
point; thence (2) northwesterly parallel with 
Columbia Avenue one hundred (100) feet to .a 
point; thence (3) northeasterly parallel with the 
first course 10 feet to a point; thence ( 4) north-
westerly parallel with ·Col11mbia A venue 125 feet 
to a point; thence ( 5) northeasterly and at right 
ang~les to Columbia A ver1ue 90 feet to a point; 
thence ( 6) southeasterly and along Columbia Ave-
1111e 225 feet to the point or place of beg~inning. 

BEING the same premises conveyed to Clifford 
.J. Heath, In.c., by Hyman Pomera11tz, et ux., by 

~J 

, 

, 

, 
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Order for Aband 'on1n.ent by Receiver of Four 
Pa,rcels of Henn Property. 

dee,d recorded in Book 1350 of deeds for Berge11 
Cou11ty, l)age 447, by W. E. Leonar ,d, et ux., by 
deed recorded i11 the Clerk's Office of Bergen 
C,ounty, October 7th, 1925, a11d part of the same 
premises conveyed b·y Robert H. Phillips, Jr., et 
ux., by deed recorded i11 the Clerk's Office of Ber- 10 
g,e11 Cou11ty 011 October 10th, 1925. 

SECOND p AR.CEL. 

ALL tl1at certain tract or parcel of land and 
premises, hereinafter particularly described, 1situ-
ate, lying~ and being in the Boroug 4 h ·of Palisades 
Park, in th.e ·County of Bergen and State of New 
Jersey: 

BEGINNING at the corner f orme,d by the inter-
section of the northwesterly side ,of Roff Avenue 
with the southwesterly side of Columbia Avenue, 
also lrnown as Columbia Boulevard, and running 
from the11ce (1) northw ·esterly along· Columbia 
Avenue 50 feet to a point; thence (2) southwest-
erly parallel with R,off A venue 58 feet to a point; 
thence (3) n:orthwesterly parallel with Columbia 
Avenue 6 feet to a point; thence ( 4) southwe ,sterly 

20 

and parallel with Roff Avenue 42 feet to a point; 30 thence ( 5) southeasterly parallel with 'Columbia 
Avenue 56 feet to the northwesterly side of Roff 
Avenue; thence (6) northeasterly and along said 
side of Roff Avenue 100 feet to the point or place 
of beg~inning. 

BEIN~ part iaf the same premises conveyed to 
Clifford J. Heat.h, Inc., by Annie E. Heath, un-
married, by deed dated March 10, 1925, and duly 
recorded i11 tl1e Clerk ''s Office of Bergen County 

40 
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Order for Abandonment by Receiver of Four 
Parcels of Hen11i Property. 

on 1farch 18, 1925, in Book 1319 of Deeds, page · 
146, etc. 

THIR ,D p ARCE .L. 

ALL those certain tracts of land and premises 
situate in the Borough of Ridgefield in the County 
of Berg--en a.nd State of New Jersey, known and 
desig·nated on a map entitled ''Map of Morsemere 
in the Bor ,ough •Of Ridgefield and Palisades Park, 
Bergen C.ounty, N. J.,'' made by Alfred W. Wil-
liams, C. E. & S. and filed in the office of t.he Clerk 
of said Berge11 ·County 011 April 21st, 1903, as Map 
No. 836, as lots numbered eig·hteen (18) to twenty-

2() tl1ree (23) both inclusive, and twenty-eight (28) 
and twenty-11ine (29) in block _thirty-nine (39). 

Excepting and reserving·, however, so mueh of 
said pre-mises a.s "\\ras taken by the State of New 
Jersey for Highway pl1rposes. 

BEING the same premises conveyed to Clifford 
J. Heath, Incorporated, by deed of Margaret Col-
lins Murray and William. S. Murray, her husband, 
dated December 11th, 1925, and duly recorded in 

30 the Clerk's Office of Bergen County, in Book 1386 
of deeds for said County, page 250, &c. 

ALL those cert.a.in lots or parcels of land, sit- . 
uated in the Boroug ·h aforesaid, County of Ber-
g·en and State of New Jersey, and known and des-
ignated on a map entitled '' Ma.p of Morsemere in 

, 

, 
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Order for Abandonrn.e1it by Receiver of Four 
Parcels of Henn Property. 

tl1e Borough of Ridgefield & Palisades Park, 
Bergen ,County, N. J.,'' made by Alfred W. Wil-

, lia ims, Civil Engineer and Surveyor, and duly filed 
in the Office of the Clerk of said County on April 
21, 1903, as Map number 836, as lots numbered 
twenty-four (24) to twenty-seven (27) inclusive in lO 
bloek thirty-nine (39). 

BEING the same premises conveyed to Clifford 
J. Heath, incorporated, by deed of Cha.rles A. W el-
ton, unmarried, and others, dated February 13th, 
1926, and duly recorded in the Clerk's Office of 
Bergen Count-jr in Book 1390 of deeds for said 
Co11nty, pag·e 395, &e. 

And it being· made to appear to the Court that 
title to the said parcels of land and premises, as 20 
conveJred by the said deeds, was taken and is now 
held by the said Frederick C. Henn as security 
for moneys advanced by him to the said defendant 
corporation; · 

And it being· further represented to the Court 
bv counsel for the said receiver that there is no 

oJ 

eq11ity in the said lands a.nd premises for the bene-
fit of creditors .o,ver and above the claim of the 
said Frederick C. Henn for moneys advanced to 
the said ·defendant eorporation, and other liens 
011 said property. 

And it appeari11g to the Court that this Order 
sho11ld be made, and upon reading the consent of 
counsel of the said receiver hereto underw·ritten, 
it is on this 5th day of November, 1927; 

OR.D ·ER-ED· AND AD·JUDGEn that the receiver re-
11ounce and ab,andon any and all rig,.ht_, title in-
terest, property or possession by him as such re-
ceiver in and to the said parcels of land and prem-

30 

40 . . 
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Order for Abandonm ,en,t by Recei ,ver of Four 
Pa,rcelS' of Henn P'rop-erty. 

ises and each of the.m, and the same are hereby 
accordingly renounced and aba .ndoned. 

Respect£ ully advised, 

ALONZO CHURCH, 

V. C. 

E. R. w ALKER, 

C. 

I hereby consent to the making· and entering of 
the f oreg~oing order. 

A true copy. 

THOMAS BAR ,BER,, 

Clerk. 

• 

, 
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Petitio ,n o,f Frede,rick C. He·n.n That Receive ,r 
Account f o,r and P'ay O·ve·r Mo:ne-y·s 

Collected fro ,m H.enn Pro ,perties. 

( Filed November 15, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEATH, 

Complainant, 

and 

CLIFFORD J. HEATH, INc., 
Defendant. 

(65-234) 
On Bill, &c. 

Petition. 

To the Hon.arable Edwin /I Robert Walker, Ch,a,11,-
cellor ?f the State of New Jersey: 

' 
The petition of Frederick C. Henn respectfully 

shows unto your Honor: 

1. . That your petitioner resides in the Borough 
of Glen Ridge, in the County of Essex, State of 
New Jersey. 

2. That by two deeds dated respectively, De-
cember 14th, 1926 and January 24th, 1927, Clifford 
J. Heath, Inc., the above named defenda11t corpo-
ration, conveyed to your petitioner, b,y g~ood and 
valid deeds of conveyance, the fee simple of the 
following described lands and premises: 

FIRST p ARCEL. 

2() 

30 

ALL that certain tract or parcel of la.nd and 
premises, hereinafter particularly described, situ- 40. 
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Peti.tion of Frederick · C. He11i,n. th,al Receiver 
Account for an:d Pa.y Over Moneys Collected 

f ram H en-n, Properties. 

ate, 1-)rin.g a11d being i11 the Boroug·h of Palisades 
, Park in the Cou11ty of Bergen a11d State of New 
Jersey, k110,vn a11d desig11ated on the map entitled 
'' 1Iap of Morsemere in the Borough of Ridgefield 

10 a11d Palisa .des Park, Bergen County, N. J.' ', made 
by Alfred Williams, Civil Engineer and Surveyor, 
and duly filed i11 the office of the Clerk of said 
Cou11ty on April 21, 1903, as Map #836, as lots 
numbered 34, 35, 36 and 37, and all that part of 
38, 39, 40, 41 a11d 42 in block 23 not heretofore 
conveyed b-y Clifford J. Heath, Inc., to Robert G. 
Phillips, Jr., by deed dated October 3, 1925, an .d 
d11ly recorded in the Clerk's Office of Bergen 
County on October 28, 1925, ,vhich said premises 

2() a.re described as follows: 
BEGINNING at a point on the southwesterly side 

of Columbia Ave11ue also know11 as Columbia 
Boulevard dista11t one hu11dred and twenty-five 
(125) feet 11orthwesterly from the cor11er formed 
by the intersection of tl1e said side of Columbia 
Ave11ue with the northwesterly side of Roff Ave -
nue; running tl1ence (1) southwesterly and at 
rig--ht angles to Columbia Avenue 100 feet to a 
point; the11ce (2) northwesterly parallel with 

3() Columbia Avenue one hundred (100) feet to a 
poi11t; thence ( 3) 11ortheasterly parallel ,vith the 
first course 10 feet to a point; the11ce ( 4) north-
westerly parallel with Columbia Avenue 125 feet 
to a point; thence ( 5) northeasterly and at right 
angles to Columbia Avenue 90 feet to a point; 
the11ce (6) southeasterly and along~ Columbia. Ave-
nue 225 feet to the point o~ place of b·eginning. 

BEING the same premises conveyed to Clifford 
J. Heath, Inc., by Hyman Pomerantz, et ux .. , by 

40 deed recorded in Book 1350 of deeds for Bergen 
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Petition of Frederick C. H en1n- thait Receiver 
Accou1it for and Pa ,y Over Moneys Collected 

from . H en,n, Properti-es. 

County, pa .ge 447, by W. E. Leonard, et u,x ., by 
deed recorded in the Clerk's Office of Bergen 
County October 7th, 1925, and part of the same 
premises conveyed by Rob -ert H. Phillips, Jr., 
et ux., by deed recorded in the Clerk's Office of 10 

Bergen County on Octob ,er 10th, 1925. 

SECOND p ARCEL. 

ALL that certain tract or parcel of land and 
premises, hereinafter pa.rticularly describ ,ed, situ-
ate, lying and b-ei11g in the Borough of Palisades 
Park, in the County of Bergen and State of New 
Jersey: 

BEGINNING at the corner formed by the inter -
sectio11 of the northwesterly side of Roff Avenue 
with the southwesterly side of Columbia A venue, 
also kno,vn . as Columbia Boulevard, and r1111ning 
from thence (1) northwesterly along Columbia 
Aven11e 50 feet to a point; thence (2) southwest-
erly parallel with Roff A venue 58 feet to a poi11t; 
thence (3) northwesterly parallel with Columbia 
Avenue 6 feet to a point; thence ( 4) southwest-
erly and parallel with Roff Avenue 42 feet to a 
poi11t; thence ( 5) southeasterly parallel witl1 
Columbia A venue 56 feet to the northwesterly 
sire of Roff Avenue; thence (6) northeasterly and 
along side of Roff A venue 100 feet to the 
point or place of beginning. 

BEING part · of the same premises co11veyed to 
Clifford J. Heath, Inc., by Annie E. Heath, un-
married, by deed dated March 10, 1925, a11d dul-y 
recorded in tl1e Clerk's Office of Bergen Count3, 
on l\!Iarch 18, 1925, in Book: 1319 of Deeds, page 
146, etc. 

20 

30 

40 
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Petitio111 of Frederick C. Hen(Jlt, tha.t Receiver 
Accou.11t for an,d Pay · Over Mon,eys Collected 

from H e·nrn, P·roperties. 

THIRD p ARCEL. 

ALL those certain tracts of land and premises 
] o situate in the Borough of Ridgefield in the County 

of Bergen and State of New Jersey, known and 
designated on a map entitled ''Map of Morsemere 
i11 tl1e Borough of Ridgefield and Palisades Park, 
Bergen County, N. J.,'' made by Alfred W. Wil-
liams, C. E. & S. and filed in the office of the 
Clerk of said Berge11 County on April 21st, 1903, 
as Map No. 836, as lots numbered eighteen (18) 
to t\ve11ty-three (23) both inclusive, and twe11ty-
eight (28) and twenty-nine (29) in block thirty-

2() 11i11e ( 39). 

30 

40 

Excepting and reserving, however, so much of 
said premises as was ·taken by the State of New 
Jersey for Highway purposes. 

BEING the same premises conveyed to Clifford 
J. Heath, Incorporated, by deed of Margaret Col-
lins Murray and William S. Murray, her husba11d, 
dated December 11th, 1925, and duly recorded in 
the Clerk's Office of Bergen County, in .Book 1386 
of Deeds for said County, page 250, &.c. 

FOURTH p ARCEL. 

ALL those certain lots or parcels of land, situ-
ate i11 the Borough aforesaid, County of Bergen 
and State of New Jersey, and known and desig-
nated on a map entitled '' Map of Morsemere in 
the Boroughs of Ridgefield & Palisades Park, Ber-
gen County, N. J.'' made by Alfred W. Williams, 
Civil Engineer and Surveyor, and duly filed in 
the Office of the Clerk of said County on April 



) 

31 

Petition of Frederick C. H en.n. thal Receiver 
Accou11t for an,d Pa ,y Over M 011eys Collected 

from Hen ,n P ·roperties. 

21, 1903, as Map number 836, as lots numbered 
twe11ty-four (24) to twenty-seven (27) inclusive 
in block thirty-nine (39). 

BEING the same premises conveyed to Clifford 
10 J. Heath, Incorporated, by deed of Charles A. 

Welton, unmarried, and others, dated February 
13th, 1926, and duly recorded in the Clerk's Office 
of Bergen Cou11ty in Book 1390 of deeds for said 
County, page 395, &c. 
Record .title to the said lands and premises is still 
vested in your petitioner under the deeds of con-
veyance hereinabove mentioned. 

3. The bill of complaint in this caus·e ,vas filed 
on the 15th day of August, 1927, wherein the com-
plainant did pray, among other things, for the ap-
pointment of a receiver of the above named de-
fendant corporation, as in cases for the appoint-
ment of rec.eivers of corporations not insolvent, 
and pursuant to the form of the statutes in such 
case made and provided and under the jurisdic-
tio11 of this court in matters of the kind. Upon the 
filing of the bill of complaint, such proceedings 
,vere had that 011 the 15th day of Aug11st, 1927, an 
order was made and e11tered in this cause wherein 
it ,vas ordered, adjudged a11d decreed that the 
business of the said defendant corporation is con-
ducted at a great loss and in a manner prejudicial 
to the interests of tl1e stockholders and creditors, 
and that the said defendant corporation be en-
joined according to the prayer of the said bill in 
said cause filed; and in and by said last mentioned 
order, one I-Iarry G. Hendricks, of South Orange, 
was appointed receiver of the creditors and stock-
l1olders of the said defendant corporation. And 
f11rther proceedi11gs were had in this cause on the 

20 
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Petition , of Frederick C. Henn . tha,t Receiver 
Accou (nt for a~d Pay Over Moneys Collected 

from Henn , Properties. 

22nd day of August, 1927, upon the return of a11 

order to show cause in the premises first had and 
obtained, that on said last mentioned day an orde ~ 
was made and entered herein, continuing the said 
Harry G. Hendricks as such receiver. 

4. And your petitioner further shows that the 
said Harry G. Hendricks, as such receiver, did 
forthwith file the bond in this court required of 
him, and thereupon did take unto himself the pos-

. session of the properties of the said defendant 
corporation; and did take p-ossession also of the 
lands and premises hereinabove set forth and par-
ticularly described, title of which is and was in 
the name of your petitioner as aforesaid. To the · 
said bill of complaint and the several orders ap-
pointing and continuing the said receiver, yo11r pe-
titioner begs leave to refer and does hereby make 
the same a part of this petition. 

5. Your petitioner was one of the parties de-
fendant named in the said bill of complaint, and 
after the filing of the said bill did serve a notice 
upon counsel for the said ·receiver of a motion 
striking out the said bill of complaint as against 
this petitioner on the ground, among others, that 
said bill contained 110 equity in favor of the com-
plainant in this cause as against your petitioner 
as defendant therein. Thereafter and on or about 
the 5th day of October, 1927, an order was made 
and filed in • this ca11se wherein it ,vas Ordered 
and Adjudged that the said bill of com·plaint be 
struck out as ag·ainst your petitioner. And your 
petitioner further shows that since the making and 
entry of said last mentioned order he has been at 
no time 1 a party defendant in this cause. To the 
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Peti .tio11 of Frederick C. Hen 1n, th,ait Receiver 
Account for a11,d Pay · Over Moneys Collected 

from Henn Properti -es. 

said last mentioned order your petitioner begs 
leave to refer and does hereby make the same a 
part of this petition. 

6. And your petitioner further shows that on the 10 
5th day of November, 1927, an order was made and 
entered in this cause, wherein ·and whereby it is 
recited that title to the parcels of land and prem-
ises, hereinabove describe(!, is vested in your peti-
tioner by deeds of conveyance from the above 
named ,corporation, and in and b-y which Order it 
is Ordered, Adjudg ·ed an,d Decreed that posse.ssion . 
and control of the said parcels of land and prem-
ises be renounced and abandoned by Harry G. 
Hendricks, receiver as aforesaid. Since the mak- 20 
ing~ and entry of the said last mentioned order'your 
petitioner has resumed control and p-ossession of 
the said lands and premises. He begs leave to 
ref er to the said Order of November 5th, 1927, and 
does make the , same a part of this petition. 

7. And your petitioner respectfully shows that 
notwithstanding the fact that your petitioner was 
illegally and improvidently made a. party defend-
ant in the bill of complaint filed in this cause, and 
notwithstanding the fact that the said bill was 30 
struck out, as aforesaid, as against your petitioner 
as defendant tl1erein; and notwithstanding the 
fact that title to the said parcels of land and prem-
ises was at all · times throughout the pendency of 
this cause, and for a long time prior thereto, veste(l 
in your petitioner i11 manner .aforesaid; and not-
withstanding all the matters and things in this p-e-
tition set forth, the said Harry G. Hendricks, as 
such receiver, did from the time- of his appoint-
ment on August 15th, 1927, take unto himself pos- 40 
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Petition of Frederick C. H e11n thal Receiver 
Accou .nl for a1nd Pay Over Mon ,eys Collected 

from / H en,.n Properties. 

session and control of the said parcels of. land and 
premises as well as of the collection of rents, 
issues and profits thereof, and that his collection 
of said rents, iss11es and profits, and his retention 

10 thereof to himself has hence continued until the 
time of making this petition. 

20 

30 

40 

8. The above described premises consist in part 
of a 62-family apartment house and of stores and 
offices. During the period of said receiver's col-
lection of rents, issues and profits, a11d to the pres-
ent time, the said premises have been occupied by 
tenants from whom rent l1as bee11 collected and 
retained by the said receiver. 

9. Your petitioner respectfully shows that as 
against your petitioner the said receiver has at no 
time had any leg~al right to the collection of rents, 
issues and profits of the above described lands and 
premises, but that the said rents, issues and prof-
its and the collection thereof was of right and i11 

equity the property of your petitio11er. Your peti-
tioner shows that large amounts of money as 
rents, issu _es and profits from the said lands and 
p-remises ha .ve been collected by the said receiver 
and are now retained by him. though your peti-
tioner does not know the exact amount thereof. 

WHEREFORE, your petitioner prays that the said 
receiver be Ordered at a short day to account to 
this court for all rents, issues and profits so col-
lected and received by him as af oresai ,d, and to 
pay the same over to your petitioner. 

And your petitioner will ever pray, etc. 

PE1RKINS & DREWIDN, 
Solicitors of Petitioner. 
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Petition o.f Frederick C. Henn tha.t Receiver 
Accou .11t for and .Pay Over Mon ,eys Collected 

froni H e11.n Properties. 

STA'rE 01? N"E\V J ERSE.Y, / • 

COUNTY OF HUDSON, s ss .. 

FREDERICK C. HENN, of full age, being duly 10 . 
sworn, upon his oath deposes and says: 

That he is the petitioner in the foregoing peti-
tion named. He has read the said petitio11, and all 
matt,ers and thing·s therein contained are true to 
the best of his knowledge, understanding and be-
lief. 

FREDERICK C. HENN. 

Subscribed and sworn to before me l 
this l0tl1 day of November, 1927. S 
. T. A. SULLIVAN, 

Notary Public, 
New Jersey. 

20 
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Order to Sho,w Cause 0 1n F o,rego,ing Petition. 

( Filed November 15, 1927.) 

IN CHANCE .RY O·F NEW . JER .SEY. 

Bet,veen: 

CLIFFORD J. HEATH, 

Complainant, 

and 

CLIFFORD J. HEATH, INc., 
" 

Defendant. 

(65-234) 
On Bill, &c. 

Order. 

2() --

30 

40 

upon reading~ and filing the duly verified pe-
tition of Frederick~ C. He1111, a11d upon g~ood cause 
sl1ow11, it is 011 this fifteenth ·day of November, 
1927; 

ORDERED that Harry G. Hendricks, the receiver 
of the above 11ame-d def e11dant corporation, show 
cau .se before this court at Chancery Chambers, in 
the Industrial Office Building--, Broad Street, New-
ark, New Jersey, on the twenty- 1second day of 
November, 1927, at 10 o'clock in the forenoon or 
as soo11 thereafter as the court - ca11 attend to the 
same, why the prayer of the said petitio11 should 
11ot be g'"ra11ted; 

And it is further ORD·ERED that a true copy of 
said petition a11d of this order, certified b-y the 
solicitors of the said Fre ·derick C. Henn, be served 

• 
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Order Coritinuin ,g Until Filing of Receiver's Final 
Account th,e Matter of Foreg-oing Petition. 

upo11 the counsel to the said receiver ,vithin three 
days from the ,date hereof. 

Re 1spectf ully advised, 

ALONZO CHURCH, 

V. ·C. 

E. R. WALKER, 

C. 

Orde·r Continuing Until Filing o,f Receiver's Final 
Account the· Matter o!f Foregoing P·etitio ·n. 

IN CHANCE .RY O;F NEW JER 1SEY. 

( Filed December 2, 1927.) 

Between: 

CLIFFORD J. HEATH, 

Complainant, 

and 

CLIFFORD ·J. HEATH, lNc., 
Defendant. 

(65-234) 
On Bill, &c. 

Order. 

This matter being opened to the C·ourt on re-
t11rn of order to .show cause made herein under 
date of November 15, 1927, in the presence of 
John Drewe11 •Of Perkins & Drewen, solicitors for 
Frederick C. Henn, petitioner, in the matter of 

10 

20 

30 

said order to show cause, and William Harris, by 
Herbert L. Eli11s, solicitor for and of counsel with 40 
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Order Con.tinu.ing [lntil Filing of Receiver's F2nal 
Accou,nt the Ma.tter of Foregoin -g Petition. 

I-Iarry G. Hendricks, receiver of ,Clifford J. Heath, 
I11c., the above 11ame.d def e11da11t corporatio11, and 
tl1e col1rt l1aving read the duly verified petition 
upon wl1ich said order to sl1ow cause was made 
and having heard and con 1sidered the argume11t. of 
tl1e respective counsel, and due cause b•ei11g~ shown 
for the granting ~ of said order, it is on this 2nd day 
of December, 1927, 

ORDERED AND ADJUDGED that the said or ,der to 
show cause be a11d tl1e same hereby is continued 
until such time as the recei, rer l1erein files his 
fi11al report a11d account. 

E. R. w ALKER. 

20 Re.spectf l1lly advised, 

30 

ALONZO CHURCH, 

V. C. 
1\ true co-py 

w ILLIAM HARRIS, 

Solicitor for C·omplt. 

• 
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Notice of Re,~ewing Matter oif P·etition and 
O·rder o•f No ,vember 15, 19·27. 

(Filed February 20, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEATH, 
Complainant, 

CLIFFORD J. HEATH, lNc., 
Defendant. 

(65-234) 
On Bill, &c. 

Notice. 

To Willia ,m Ha ,rris, Solicitor of Ha ,rry G. Hen,.. 
drick ·s, Receiver of Clifford J. H e.a,th, Inc., 
K i11iney Bu .ildirig, N e1va,rk, New Jersey. 

Sir: 

• 

10 

20 

TAI(E NOTICE that on Tuesday, the 28th day of 
February, 1928, at ten o'clock in the forenoon of 
that day, or as soon thereafter as counsel can be 30 
hea .rd, we shall renew before the Chancellor, at 
Chancery Chambers in the Ind11strial Building, 
1060 Broad Street, in the City of Newark, 011r 
application for an order requiring , the said re-
ceiver to account for all rents, issues and profits 
received b,y him from lands and premises stand-
ing in the name of Frederick C. Henn, and to pay 
over to the said Frederick C. Henn all rents, is-
sues and profits thus collected by the said receiver. 
Our renewal of said application shall be ma .de 40 
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Proof of Service of ForegDing Notice. 

pursuant to the terms of an order made in this 
cause, and advised by Vice-Chancellor Church 
under date of Decemb ,er 2, 1927. 

PERKINS & DREWEN' 

Solicitors for Defendant, 
Frederick C. Henn. 

Proo.f of Service , of F o,regoing No,tice. 

(Filed February 21, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEATH, 

Complainant, 

CLIFFORD J. HEATH, INc., 
Defendant. 

STATE OF NEW JERSEY, - 1 . 
C H . ss .. 

OUNTY OF UDSON, 

On Bill, &c. 
Affidavit. 

JoHN A. KELLY, being duly sworn according to 
law, upon his oath deposes a.nd says: 

I am a. clerk in the office of Perkins & Drewen, 
solicitors for Frederick C. Hen11, petitioner b-y 

40 whom a petition has been filed in the above-en-
titled cause. 

f 

' 
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Proof of Service of Foregoi'ng Notice. 

On Saturday, the 18th day of Feb ,ruary, 1928, I 
served upon William Harris, Esq., Solicitor of 
Harry G. Hendricks, receiver of the above-named 
defendant corporation, the attached notice. 

Said service was made b.y delivering a true and 
exact copy thereof, sig11ed by the said Perki11s & 
Drewen, to the person in charge of the office of the . Io 
said William Harris, at No. 790 Broad Street, 
Newark, New Jersey. Said service was made at 
a.bout 9.30 o'clock in the forenoon. 

JOHN A. KELLY. 

Subscribed and sworn to before me this ( 
20th day of February, A. D. 1928. ) 

Enw ARD CL ,AXTON, 

Attorney at La .w 
of New Jersey. 20 

30 

40 
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Affidavit o:f F. A. Sullivan in Sup·po,rt of Order 
to Show Cause , o-f Nove -mber 1927. 

/.5; 
(Filed February 28, 1928) 

IN CHANCERY OF NEW JERSEY. 

Between 

CLIFFORD J. HE.AT'H, 
Complaina .nt, 

CLIFFORD J. HEAT'H, lNc., a cor-
poration, 

Defendant. 

ST'AT'E OF NE,v JERSEY,( 
C H 5 ss.: 

OUN TY OF UDSON, 

On Bill, &c. 
Affidavit. 

F. A. SuLL,IVAN, of full age, being duly sworn 
according~ to law, upon his oath, deposes ?.nd says: 

I am an ,accountant and bookkeeper employed 
by Frederick C. Henn at his office, 665 Newark 
Avenue, in the City of Jersey City, Sta.te of New 
Jersey. 

30 - I have been an a.ccountant continuously for up-

40 

wards of twenty · years last past. 
On Frida .y, the 24th day of February instant, 

I went t.o the office of Sergeant-at-Arms, Ch,aneery 
Chambers, Industrial Office Building, in the City 
of Newark, for the purpose of there making a.n 
inspection of the ,account of the receiver in the 
above-entitled cause, whicl1 account is mentioned 
in the Order to Show Cause made herein on the 
20th day of Februa.ry, 1928. 

p 
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Affidavit of F. A. Sullivan in Support of Order 
to Shoiu Ca,u.se of November~ 1927. 

/,j-
/ 

I arrived at the Chancery Chambers in Newark 
at about 1.50 p. m. The office of the Sergeant.-a.t-
.1\rms was open, but there was no one in attend-
a11ee. I waited there until 3 p. m., in the mean-
time no 011e a pp earing·. I then asked the hallman 
as to the whereabouts of the person in. charge of . 10 
tl1e Sergeant-at-Arms' office, and tl1e hallman told 
me that. an Assistant Sergea .nt-at- 1-\.rms had been 
~n ,attendance during· the :morning, and said he did 
11ot think he would leave without closing the door, 
and therefore supposed he would return. I waited 
after this for twenty minutes longer, sitting in 

· the office -of the S-ergeant.-at-Arms. No one ap-
peared, and I had to leave. 

At 9 o'clock on the following morning (Satur -
da ,y, Feb-ruary 25th, 1928), I returned to the of- 2O 
flee of the Serg·eant-at-Arms, Chancery Chambers, 
Newark. There was in attendance at the office of 
the Serg·ea .nt-at-Arms or his Assistant., I do· not 
know which. 

I made inquiry for the above-mentioned re-
ceiver's account, but was informed by the person 
i11 attendance that the account was locked in a 
cabinet, an -d that the k.ey w;as in the possession 
of another attache of the office who would not be 

' there that day. My inform .ant aiso told me there 30 
were papers in that ca.binet that he himself then 
required, but. that he would have to wait until 
l\fonda .y. 

I then asked ,advice of Mr. Henn's attorney as 
to l1ow I could exami11e a copy of the receiver's 
accou11t, a11d as ,a result of such advice I we11t to 
the office of William Harris, counsel to the re-. ce1ver. 
, I reached Mr. Harris' offi.ce at about 11.20. I 
,vas there given what wa.s stated to be a copy of 40 
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J._4-ffidavit of F. A. S 'iilliva,11i in Supp ,ort of Order 
to s ·ho-w Cause of November la; 1927. 

I~ 
the account as filed by the receiver with the Ser-
g·ea11t-at-Arms. I was permitted to examine that 
account at Mr. Harris' office until a.bout 1 o'clock, 
when the office was closed. 

I have read the petition of Frederick C. Henn, 
sworn to b·y him un .der date of November 10th, 
1927, and filed in this cause. I am familiar "rith 
the location and title of the several parcels of 
property in the said petition described, and also 
vvith the tenancies and occupancies in the said 
buildings and structures. 

The account of the receiver as filed by him, as 
·stated in the said Order to Show Cause of Febru-
ar:y 20th, 1928, ch.arges the receiver with having a 
balance in his hands for distribution amounting to 

20 $7,642.89. 
The said account shows that, inc1uded · in tl1is 

last stated balance 011 hand, are rents which h.a.ve 
bee11 collected by the receiver from the properties 
belonging ,. to tl1e said Frederick C. Henn, as stated 
a11cl set forth in the petition of the said Fred-
erick C. Hen11 filed in this ca .use as aforesaid, and 
that the net total of the rents thus collected bv 

&' 

the receiver from the said properties is $7,142.42. 
On. or about the 15th day of November, 1927, 

30 it \vas a.rranged with the receiver that I b·e per-
mitted to examine and make audit of .all of the 
receiver's books, acco11nts, records and vouchers 
touching~ upon the receivership in the above-
e:r:ititled cause. At an appointed time I went to the 
office of William Harris in Newark, counsel to 
the said receiver, and was there given for exam-
ination and .audit by the receiver what the receiver 
a11d his ,counsel stated to me were all of the books, 
records, accounts a11d vouchers of the said re-

40 ceivership. 

, 
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Affidavit of F. A. S'ulliva11 in. S1~pport of Order 
to Show Cause of November 1927. 

Is, 
I made an examination of the same and a com-

plete audit thereof for the purpose of determi11-
ing what sum the receiver had collected as rents 
from the properties of the s,aid Frederick C. Henn 
as stated i11 the said petition filed i11 this cause, 
and wl1at sums w·ere properly chargeable as items 10 
of disbursement ma .de by the receiver on accou11t 
of the said properties. 

Attached hereto, marked ''Exhibit · A,' '' and 
made a part of this affid,avit is the audit made b3r 
me a.s aforesaid on o,r about the 15th day of No-
·vember, 1927. 

In addition to the receiver's records above 
stated, the atta ,ched audit includes also receipts 
given by the receiver for rent collected from the 
Henn properties, which receipts aggregate $910 20 
for the tena11cies in the .apartments, and $509.64 
for tena11cies in the g~arage and sales made from 
the g·a.rage, · mak:ing· a t.otal of $1,419.64. This total 
of $1,419.64 and the items which go to make it up 
are n•ot sl1own in the receiver's accounts. .The 
items covered by these receipts b-oth as to the 
ap.artments and as to the g·arage, are set forth in 
Scl1ed11le 1 of the attached audit. Except for 
tl1ese receipts, said audit is b·ased entirely upon 
the receiver's o,vn re.cords above stated, and :{l) 
shows that the receiver has collected from the 
Henn properties, including g·arage and apart-
ments, a g·ross total of $10,324.90. 

As to the receiver's disbursements on account. 
of the properties, there w·ere at the time of my 
exami11ation of his records, November 15th, 1927, 
in a ·majority of cases, no vouchers for said dis-
bursements, so that it w·as impossible to tell 
ag·ainst which parcel of property the disburse-
ments sho11ld properly g'O, and the receiver's en- 4() 
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Affidavit of F. A. S 1itllivan in, S'upp-ort of Orde·r 
to Shoio Ca,use of November 1927. 

IS/ 
tries of these disb11rsements in cases where there 
,,rere 110 vouchers did 11ot show· the parcel of prop-
erty· a.g·ai11st which tl1e item was to stand. I11 
this situ,atio11 I ·made an agg·regate of the items 
of which there was no record concerning the par-

10 eel for wl1ich the disbursements were made, and 
eq11a.lly distributed this ag·g~regate as between the 
I-Ie1111 properties and the other properties-one-
l1alf to each of these two properties. Upon this 
basis tl1e attached audit shows that the receiver 
is e11titled to a credit for disbursements made on 
acco11nt of tl1e Henn properties of $3,182.48. This 
le.aves a 11et bala .11ce in tl1e receiver's hands repre-
senti11g· the 11et of rents and receipts collected by 
l1in1 from tl1e He11n properties of $7,14-2.42. 

20 Tl1e receiver's account mentioned in the a.bove-
. stated Order to Show Cause of February 20th, 
1928, which was exhibited to me at the office of 
r eceiver's counsel as aforesaid on Saturday, Feb-
ruary · 25th, vvas examined by me a.lso for the 
purpose of determining any departure in th iat ac-
cou11ting· from the records of the receiver exam-
i11ecl by me 011 N o·vem ber 15th, 1927. I find no 
departure in tl1e receiver's account as now filed, 
a11d the attached audit is a correct audit of that 

30 account. ,. 

F. A. SULLIVAN. 

Subscribed and sworn to b,ef ore me this l 
27th day of Febru,ary, A. D. 1928. S 

ED,VARD CLAYTON, 

Atty. at Law of New Jersey. 

40 
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Exhibit ''A", Accompanying Foregoing 
Affidavit. 

1CLIFFORD J. HEATH, INC. 
COMMENTS,. 

The records submitted by the Receiver as to 
rents collected from various units owned by Fred- JO 
erick C. Henn during the perio·d of receivership, 
refleet a ·difference in favor of Frederick C. Henn 
of $1,419.64 as per Schedule 1. 

This diff eren,ce was arrived at, by making a 
complete check of rents received from tenants 
per ca.sh book submitted by the receiver and our 
records of occupancy of various apartments dur-
ing· period of receiver and which reflect a differ-
ence of $910.00 collecte,d from apartments not 
accounted for plus $509.64 received from Garage 20 
as per receipts in. our possession. 

The cash •disbursements submitted by receiver 
as per Schedule 2 have been separated and chargHd 
to units to ivhieh they apply. Painters salaries 
have been proportioned on a 65% and 35% basis 
as our check of books of Brookwell and Weise 
painters reflect a total of 179 hours labor during 
period of receivership 116 hours in units owned 
by Frederick C. Henn and 63 hours in other units. 
Vouchers covering majority of disbursements not 30 
a.vailable. 

The disbursements by Check as per Schedule 3 
were apportioned as to different units and in the 
absence of vouchers in many cases, were appor-
tioned on a fifty-fifty basis. 

For each disbursement there should be a 
voucher an:d upon questioning Receiver he stated, 
they are probably in the possession of Mrs. 
Stettler. 

40 
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Exh .ibit ''A'', Acco11npa ,nying Foregoin -g Affid ,a-vit. 

The analysis of receipts and disbursements re-
flect, a. balance due Frederick C. Henn of $7142.42 
in addition, however, an accounting should be 
made on the item of $1000.00 for sale of personal 
property to Clifford J. Heath which our records 
show was not personal property and the market 

IO value of material, etc., taken wa.s approximately 
$6000.00 all of which being taken from premises 
owned by Frederick C. Henn. 

20 

30 

40 

, 
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Exh -ibit ''A'', Accompa ,nying Foregoing Affidavit. 

CLIFFORD J. HEATH, INC. 

SCHEDULE 1. 

Statement of Rents Collected During the Period of Receivership from Various Units at 
Morsemere, _ New Jersey. 

Rents Collected 
M. P. Arms 48 / 50 Col. Garage Rents No Accounting F. C. Henn Statement Total Months Covered 

-Receiver's Statement Total Name Apt# M. P. Arms 48/50 Col. Garage 
7,348.00 550.00 492.00 8,390.00 7,348.00 550.00 492.00 8,390.00 

Trott 12 45.00 November 
Gillette 13 55.00 '' 
Danashaw 16 40.00 '' 
Saul 20 40.00 October 
Gressel 23 40.00 November 
Grand 26 35.00 '' 
DeLaschne 45 45.00 '' 
Smith 49 15.00 Bal. September 
Connor 50 45.00 November 
Allinger 70 35.00 ' ' 
Wittaker 74 45.00 " 
Oliver 75 45.00 " 
Savory 76 90.00 Oct. & Nov. 
Jardine 80 45.00 October 
Pickett 84 45.00 November 
Nissen 48 front 50.00 September 

' November Wehman 48 store 65.00 
Spagna 50 store 130.00 Oct. & Nov. 

Short 665.00 245.00 -------- 910.00 910.00 

8,013.00 795.00 492.00 9,300.00 8,013.00 795.00 492.00 9,300.00 
Garage 

Rents 515.26 515.26 
Short 509.64 509.64 1,024.90 1,024.90 

8,013.00 795.00 1,516.90 10,324.90 8,013.00 795.00 1,51?.90 10,324.90 

... 
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ExJiibit ''A'', Accompa,nying Foregoing Affidavit. 

CLIFFORD J. HEATH, INC. 

SCHEDULE 2. 

Receiver's Staten1ent of Cash Disbursements During Period from August 15, 1927 to 
December 21, 1927. 

Date 
Aug. 15 
Aug. 15 
...t\..ug. 15 
Aug. 24 
Aug. 24 
Aug. 24 
Aug. 24 

Aug. 24 
Aug. 24 
Sep. 1 
Sep. 1 
Sep. 2 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 1 
Sep. 9 
Sep. 9 
Sep. 15 
Sep. 15 
Sep. 15 
Sep. 27 
Sep. 27 
Sep. 27 
Sep. 27 
Sep. 29 

Name 
Chas. Overtner 
0. J. Crabbe 
W ehman Bros. 
Ray Wood 
Frank Walter 
Frank Duffy 
Socover 

H. Hamilton 
E. Paterson 
F. Duffy 
E. F. Percival 
J. J. J ossien 
J. Brookwell 
F. Weise 
W. Mellon 
C. J. Stettler 
C. J. Heath 
W. Doremus 
E. Pickett 
A. Bloomfield 
B. Heiden 
0. J. Crabbe 
Morsemere Pharmacy 
B. Heiden 
S. Berderka 
W ehman Bros. 
Corbin Lock Co. 
L. ~Iarshal 
S. Bederka 
Pay roll-353.72 
J. Brookwell 
F. Weise 
W. Doremus 

Explanation 
Exterminating ............................... . 
Hardware-Garage ....................... . 
Soap Powder, etc ............................ . 
Refund on Lock 104 Col. ........... . 
Refund on Lock MP A ................... . 
Janitor ........................................... . 
Shades Garage ............................... . 

Refund on Lock MP A ................... . 
' ' 

Janitor ........................................... . 
Refund on Lock MP A ................... . 
Plans 8 story bldg ...................... . 
Painter ........................................... . 
Painter ........................................... . 
Superintendent ............................... . 
Offi CO ....•.........•. _ •••• _. _ .....•..•••.•....• _ .•.•• 

Garage ............................................. . 
' ' 

Carpenter Garage ......................... . 
Pa per signs ................................... . 
Hardware and ash can ................. . 
Candles Garage ........................... . 
S. . t· 1gn pain 1ng ................................. . 
Pl um bing ...... ___ .. _ ...... __ ............... _ ... _ 
Soap Powder, etc. . ...................... . 
Keys MP A ................................... . 
Refund on Lock MP A ............... . 
Plumbing ....................................... . 

Painter ...... _ .................................... . 
' ' 

Garage ............................................. . 

F. C. Henn's 
Unit 

12.55 
1.41 

2.50 

20.40 

2.50 
2.50 

2.50 

32.50 
29.25 
37.50 

25.00 
30.00 
26.35 

.80 

.87 
1.00 
2.50 

46.80 
43.55 
25.00 

345.48 

Other 
Units 
25.00 

2.50 

25.00 Discharged prior 
to receivership 

21.31 

6.00 
17.50 
15.75 

30.00 
50.00 

2.50 
4.80 

4.50 
18.50 

6.00 

25.20 
23.45 

278.01 
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Exh .ibit ''A'', Accompa ,nying Foregoing Afjida ,vit. 

CLIFFORD J. HEATH, INQ. 

SCHEDULE 2 (Continued). 

Receiver's Staten1ent of Cash Disbursem .ents During Period from August 15, 1927 to 
December 21, 1927. 

Date 

Sep. 29 
Sep. 29 
Sep. 29 
Sep . 29 
Sep . 29 
Sep. 29 
Oct. 7 
Oct. 7 
Oct. 10 
Oct. 17 
Oct. 17 
Oct. 17 
Oct. 7 
Oct. 17 

Oct. 24 
Oct. 24 
Oct. 24 
Oct. 24 
Nov. 
Nov. 

Name E xplanation 
Amount brought 

E. Pickett 
f o r,v a rd ...................... ..................... .............. . 

W. Mellon 
Hodgings 
C. J. Heath 
C. J. Stettler 
A. Bloomfield 
A. Siemsen 
W ehman . Bros. 
C. J. Stettler 

' ' ' ' 
Morsemere Phar. 
0. J. Crabbe 
Payroll-245.00 
J. Brookwell 
F. Weise 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgings 
C. J. Stettler 
Broad Elec. 

' ' 
Bederka & Gullo 
W ehman Bros. 
Apt. 56 MPA 
Apt. 75 MPA 
Ohio State Stone 
Corbin Lock Co. 
J. N. Meyers 

Ga.rage ....................... ...................... . 
supt. . .... -........... -· ............................. . 
Ast. Supt. . ................................... . . 

Office ..... .......................................... . 
Carpenter ....... ................................ . 
Rubbish remover ....................... .... . 
Powder, etc .................................... . 
Office ....................... ........................ . 
Postage .......................... _ ................ . 
Letter Box key ............................. . 
Candles ........................................... . 
Hard ware-Garage ............... ........ . 

P ai11 ter ...... ..................................... . 
' ' 

Garage ............................................. . 
' ' 

Supt. . .............................................. . 
Asst. Supt. . ....... ............................. . 
Office ............................................... . 

Shades & Lamps ................ ......... . 
Plum .bing Garage ......................... . 
Powder, etc. . .................. ................ . 
Refund on lock ............................. . 

' ' 
Grate Bar ..................................... . 
Key .......................... ....................... . 
Refund Lock MP A .................. ,. .. . 

• 

F. C. Henn's 
Unit 

345.48 
30.00 
37.50 
13.75 

2.70 

32.50 
29.25 
25.00 
30.00 
37.50 
13.75 

19.00 

2.50 
2.75 
2.11 

.25 
2.50 

626.54 

Other 
Units 

278.01 

13.75 
50.00 
30.00 
14.72 
3.00 

.76 
30.00 

.78 

.25 
1.60 

17.50 
15.75 

13.75 
30.00 
6.00 
7.92 

.82 

514.61 

10 

20 

30 

40 



10 

20 

30 

40 

52 

Exhibit'' A'', Accompa .nyi ,ng Foregoing Affidavit. 

CLIFFORD J. HEATH, INC. 

SCHEDULE 3. 

l~eceiver 's Statement of Cash Disbursements by Check Period from August 15, 1927 
to December 21, 1927. 

Date 
... .\. ug. 24 

Aug. 21 
Aug. 24 

Aug. 27 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 
Sep. 7 

Name 
Pay roll-187.50 
J. Brookwell 
F. Weise 
C. J. Stettler 
W. J. Mellon 
W. Doremus 
Bank charges-45.45 
Pay roll-242.50 
J. Brookwell 
F. Weise 
W. Mellon 
F. Duffy 
W. Doremus 
E. Pickett 
C. J. Stettler 
Great Amer. Ins. 
H. G. Hendricks $200. 
F. I. Siegel & Son 
S. A. Bederka 
N. Y. Telephone 
Pub. Ser. G. & E. 
W. E. Dobbins 
Jersey Multi. Co. 
Marion W. Ogden 
Stewart Lumber 
Pay roll-296.42 
J. Brookwe11 
F. Weise 
C. J. Heath 
C. J. Stettler 
W. J. Mellon 
Hodgins 

Explanation 

Painter ·························-··················· 
' ' Office .......... .......................... ........... . 

Supt. . ................. ............................. . 
Gar age .......... ................................. . 
Off set in receipts ..................... ...... . 

P ai11ter ............. .............................. . 
' ' 

Supt. . ........................... ................... . 
Janitor .................. .......... ............... , 
Garage ............. ............. ................. . 

' ' 
Office ...... ................................ ....... .. . 

Off set in receipts .............. ....... ...... . 
Pa .in ts .......... ............................. ...... . 
Plumbing Garage ......................... . 

Screens garage ............................. . 

Painter 
' ' 

Office ......... : .................................... ~. 
Supt. . .............................................. . 
Asst. Sup ..... ................. .......... ........ . 

F. C. Henn's 
Unit 

32.50 
29.25 

37.50 
25.00 

32.50 
29.25 
37.50 

25.00 
30.00 

53.00 

167.14 

32.30 

32.50 
23.92 

37.50 
13.75 

638.61 

Other 
Units 

17.50 
15.75 
30.00 

17.50 
15.75 

25.00 

30.00 
135.00 

84.00 

18.45 
167.13 
50.00 
11.80 
40.00 

17.50 
12.89 
50.00 
30.00 

13.75 
782.02 

, 

, 
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Exhibit'' A'', Accompa .nying Foregoing Affidavit. 

·CLIFFORD J. HEATH, INC. 

SCHEDULE 3 (Continued). 

Receiver's Statement of Cash Disbursements by Check Period from August 15, 1927 
to December 21, 1927. 

Date 

Sep. 14 
Sep. 14 
Sep. 14 
Sep. 17 

Sep. 24 

Sep. 30 

Name Explanation 
Amount brought forward ........................... .......... .............. ........ . 

W. Doremus 
E. Pickett 
J. Bloomfield 
William Harris 
Marian W. Ogden 
Hackensack Water 
Pay roll-307.40 
J. Brookwell 
F. Weise 
C. J. Heath 
C. J. Stettler 
W. Mellon 
Hodgins 
W . . Doremus 
E. Pickett 
J. Bloomfield 
Pay roll-316.50 
J. · Brookwell 
F. Weise 
W. Mellon 
Hodgins 
J. Bloomfield 
C. J. Heath 
C. J. Stettler 
W. Doremus 
E. Pickett 
Erie R. R. 
A bers Fuel Corp. 

·Garage ...... .................... .......... ........ . 
' ' 

Carpenter ....................................... . 

Painter 
' ' 

Office ............................................... . 
supt. . .............................................. . 
Asst. Supt. . .................................... . 
Gar age ........................................... . 

' ' 
Carpenter ....................................... . 

Painter ........................................... . 
' ' 

Supt. ·············-·································· 
Asst. Supt. . ................... ................. . 
Carpenter .............. ......................... . 

Office ............................... ................ . 
Garage .................... ........................ . 

' ' Freight on coal ........................... . 
Coa.l ................................................. . 

F. C. Henn's 
Unit 

638.61 
25.00 
30.00 

52.50 

32.50 
29.25 

37.50 
13.75 
25.00 
30.00 

37.70 
34.45 
37.50 
13.75 

25.00 
30.00 

121.32 
71.10 

1284.93 

Other 
Units 

782.02 

9.61 
80.00 
25.50 
52.50 

17.50 
15.75 
50.00 
30.00 

13.75 

12.40 

20.30 
18.55 

13.75 
5.50 

50.00 
30.00 

121.32 
71.10 

1419.55 

10 

20 

30 

40 
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Exhibit'' A'', Accompa .11yin,g Foregoin 1g Affidavit. 

CLIFFORD J .. HEATH, INC. 

Sc1-1E~:ruLE 3 (Continued). 

Receiver's Statement of Cash Disbursements by Check Period from August" 15, 1927 
to December 21, 1927. 

Date ; 

Oet. 8 

Oct. 10 
Oct. 10 
Oct. 10 
Oct. 10 
Oct. 15 

Oct. 29 

Nov. 2 

Name Explanatiqn 
F. C. Henn's 

Unit 
1248.93 Amount brought forward ..................................... ..................... . 

Pay roll-226.00 
J. Brookwell 
F. Weise 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgins 
J. Bloomfield 
Bergen Found. 
N. Y. Tel. 
Pub. Ser. G. & E. 
Hackensack Water 
F. I. Siegel & Son 
Pay roll-245.00 
.J. Brookwell 
S. 'lv eise 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgins 
C. J. Stettler 
Pay roll-268.50 
J. Brookwell 
F. Weise 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgins 
C. J. Stettler 
C. J. Stettler 
Broad Elec. 
C. J. Stettler 

Painter 
' ' 

Garage 
( ' 

S·upt. . ............ .................................. . 
Asst. Supt ...................................... . 
Carpenter ....................................... . 
Removing ashes 8 St. Bldg .......... . 

Pa int s ............................................. . 

I:>ainter ........................................... . 
' ' 

Garage ........................................... . 
' ' ········- ·································· 

Supt. . ...... ..... ............ ....................... . 
Asst. Supt. . ...... ..................... ...... . . 
Office ........... ........... ...... .................... . 

Painter ............................... ............ . 
' ' 

Garage ..... · ...................................... . 
' ' 

Supt. . ............................... _ ............... . 
Asst. Supt. . .......... .......................... . 
Office ............... ........... .............. ...... . 

Supplies ......................................... . 
Painter ........................................... . 

32.50 
29.25 
30.00 
30.00 
37.50 
13.75 

87.07 

45.51 
64.72 
96.75 

32.50 
29.25 
25.00 
30.00 
37.50 
13.75 

37.70 
34.45 
25.00 
30.00 
42.50 
15.00 

15.27 
74.04 

2188.94 

Other 
Units 

1419.55 

17.50 
15.75 

13.75 
11.00 

14.80 
45.50 
64.72 

17.50 
15.75 

13.75 
30.00 

20.30 
18.55 

15.00 
30.00 

8.00 
15.26 
39.86 

1826.54 

, 

, 
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Exhibit'' A'', Accompa ,nying F 'oregoing Affid :a.vit. 

CLIFFORD J. HEATH, INC. 

SCHEDULE . 3 (Continued). 

Receiver's Statement of Cash Disbursements by Check Period from August 15, 1927 
to December 21, 1927. 

Date 

Nov. 8 

Nov. 9 

Nov. 10 
Nov. 16 
Nov. 19 

Nov. 26 
Dec. 3 
Dec. 15 

Name Explanation 
Amount brought forward ________________________________ . ___________ -·"· _____ .. _ .... 

Pay roll-157.50 · 
W. Doremus Garage ----------------···-·-···---·················· 
E. Pickett '' ···-··--·---·-···········--········-·········· 
W. Mellon Supt. ··············-····----········-····---········· 
Hodgins Asst. Supt. ·-·····-···········-·-·-··---·-·-··· 
C. J. Stettler Office ··-··-·········--········--·····--·············· 
A. E. Kaveney Refund on Lock MP A-··-··-··-········ 
1vL N. Sanderson '' '' '' '' ---·····-····-···· 
N. Y. Telephone 
Pub. Ser. G. & E. 
Stewart Lumber 
Jersey Multi. Co. 
Pay roll-157.50 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgins 
C. J. Stettler 
Burns Bros. 
Burns Bros. 
W. Doremus 
E. Pickett 
W. Mellon 
Hodgins 
C. J. Stettler 
Lonsha-$45.00 
J. A. Chinn 
Lippman & Lowy 
L. A. Vinson 
Walter Goerke 
Burns Bros. 

.Screens garage ···················-·········· 

Garage ... -·. ··-.. _ ..... _._ ..... _._ ... ._._ ...... _. __ ... ._ ... . 
' ' 

Supt. ----···-········································ 
Asst. Supt. . .................................... . 
Office ... ··-______ -· _ -· ·--. --· -····· ···-··· ............ . 
Coal -··--·······----····-····························· 
Coal ··--···-·····-···································· 
Ga.rage ........................................... . 

" 
Superintendent ............................. . 
Asst. Supt. --···-·-··········-··················· 
Office ·······--················-······················ 
Bank Charge Offset by receipt .... 

Coal 

F. C. Henn's 
Unit 

Other 
Units 

1826.54 2188.94 

25.00 
30.00 
42.50 
15.00 

2.50 
2.50 

24.50 

25.00 
30.00 
42.50 
15.00 

25.00 
30.00 
42.50 
15.00 

2555.94 

15.00 
30.00 

10.75 
108.20 

6.90 

15.00 
30.00 

168. 75 
75.25 

15.00 
30.00 

200.00 
100.00 

75.00 
75.00 

150.50 
2931.89 

10 

20 
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40 
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Exh .ib 1it ''A'', Accompa .nying Foregoing Affidavi.t. 

CLIFFORD j_ HEATH, INC. 

ScHEDULE 3 (Continued). 

Receiver's Statement of Cash Disbursements by Check Period from August 15, 1927 
to December 21, 1927. · 

Date 

Dec. 15 

Name Explanation 
Amount brought forward ........................................................... . 

N. Y. Telephone 
Bergen Evening Record Advertising ................................... . 
Marian W. Odgen Stenographer ................................. . 
;rersey Multi. Co. 
Publ. Ser. G. & E. 

Total Receiver Sheet ............................................ $5958.67 
Less amounts off set by receipts 

Haza rd bad check.................................. 45.45 
Lonsha bad check ................................ 45.00 
H: G. Hendricks ................................ 200.00 290.45 

Our Total.................................................... $5,668.22 

CLIFFORD J. HEATH, INC. 

F. C. Henn's Other 
Unit Units 

2555.94 2931.89 
13.25 
17.16 
10.00 

7.30 
132.68 

2555.94 3112.28 

~tatement of Receipts and Disbursements applicable to Units owned by Frederick C. Henn. 

Rents Receiver as per Sched-
ule 1 .................................... $10,324.90 

$10,324.90 

Cash Disbursements from August 
15 to December 21, 1927, per 
Schedule 2 ..................... : .................. $ 626.54 

Disbursements by Check for same 
period per Schedule 3 ...... ............ .... 2,555.94 

Due Frederick C. Henn...................... 7,142.42 

$10,324.90 

, 

, 
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Affidavit in Support o.f Order to Show Cause 
of No1vember 15, 1928. 

(Filed February 28, 1928.) 

IN CHANCER ,Y OF NEW JERSEY. 

Between: 

CL ,IFFORD J. HEATH, 

O-omplainan t, 

and 

CLIFFORD J. HEATH, lNc., 
Defendant. 

STAT'E OF NEW JERSEY, ( 

C H S 
ss.: 

OUNTY OF UDSON, 

On Bill, &c. 
Affidavit. 

JOHN DRE WEN, being duly swnrn according · to 
law, upon hi1s oath deposes and says: 

I am. a ·member of the firm of Perkins and 
Drewen, solicitors for and of eou:hsel with Fred-
erick C. Henn, the petitioner by whom petition 
swor11 to on the 10th day of November, ~927, was 

10 

20 

filed in this ca use. 30 
I have had active charge and management of 

the case and claim of the said Fre ·derick C. Henn 
in the above entitled cause. 

The Order to ,Show Cause on receiver's account 
made herein, and advised by Honorable Alonzo 
Church, Vice-Chancellor, under date of February 
20, 1928, and returnable February 28, 1928, was 
received at the office of said Perk:ins &- Drewen, 
921 Bergen Avenue, Jersey City, Ne"r Jersey, 
in the mail on Thur ,sday, the 23rd ,day of Febru- 40 
ary, 1928. A copy of said order as thus received 

• 
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Proof of Service of Foregoing Affidavits. 

in the mail was the only notice received by said 
Perkins and Drewen ·of the matters contained in 
the said Order to ,Show Cause on -receiver's ac-
count. 

JOHN DR-EWEN. 

Sub -scribed and sworn to before me l 
this 28th day of February, 1928. 5 

JORN p. NUGENT, 
Attorney-at-Law of New Jersey. 

Proof of Service of Fo 1regoing Affidavits. 

(Filed February 28, 19·28.) 

20 IN CHANCERY OF NEW JERSEY. 

30 

40 

Between: 

CLIFFORD J. HE,ATR, 
Complainant, 

and 

CLIFFORD J. HEATH, lNc., 
Defendant. 

ST'ATE OF NEW JERSEY, l 
C H S 

ss.: 
OUNT 'Y OF UDBON, 

(65-234) 
On Bill, &c. 

Affidavit. 

JORN DRE1WEN, being~ duly sworn according to 
law, upon his oath deposes and says: 

I am a member of the firm . of Perki11s & Drewen, 
attorneys and counsellors at law of the State of 
New Jersey, and the solicitors of Frederick C. 

, 

, 

, 
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Proof of S
1er1Jice of Foregoi11i,g Affidavits. 

Hen11, the I)etitio11er, by whom petitio11, sworn to 
on November 10th, 1927, was filed in this cause. 

A tr11e copy of the affidavit of F. A. Sullivan 
i11 this cause, S"\vor11 to under date of February 
27th, 1928, a11d a tr11e copy of the affidavit of my-
self, sworn to ·on February 27th, 1928, was served 
by me on Herbert L. Elins, an attorney a11d coun-
sellor at law of this state, an.d associated with 
William Harris, counsel for Harry G. Hendricl{s, 
receiver of the above-named def cndant corpora-
tion, the said Elins being~ the person who has ha ,d 
charg·e of the above-e11titled cause for and on be-
l1alf -of the said receiver and as 11i1s co1111sel. 

Said copies of affidavits ,vere delivered by me 
to tl1e said Herbert L. Elins, at Chancery Cham-
bers, Industrial Office Building, in the City of 
N e"rark, at about 10 :30 o'clock A. M .. on this the 
2Bth •day of February, 1928. 

JORN DRE .WEN. 

Subscribed and sworn to before me ( 
this 28th day of February, 1928. 5 

JOHN P. NUGENT 

Attorney at Law 
of New Jersey. 

10 

20 

30 

40 · 
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Order Passing Account of R.eceivers, Etc. 

(Filed February 28, 1928.) 

IN CHANOERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEATH, 

Complainant, 

and 

CLIFFORD J. HEAT 'H, INc., a. Cor-
poration, 

Defendant. 

On Bill, &c. 
Order Passing 

Account of 
Receiver and 
Discharging 

Receiver. 

This matter being opened to the Court by Wil-
liam Harris, solicitor for and of counsel with 
Harry G. Hendricks, receiver of the above named 
defendant company, and in the presence of John 
Drewen, solicitor for Frederick ·C. Henn, ·and in 
the presence of R. A. Rindge, appearing ~ for Row-
land & Burns, a creditor, and i11 the presence of 
counsel representing Successors to Grossman 
Bros. and Rosenbaum, Inc., a creditor, and it ap-

3o pearing-- that an order to show cause was made 
herein dated the 20th day of February, 1928, re-
turnable the 28th day of February, 1928, why the . 
report of the receiver of the above named defend-
a11t company should not be approved, and the ac-
count filed by him allowed, and why an order 
should not be made fixing and determining the 
fees and allowances of said receiver in the admin-
istration of his trust, and fixing and determining 

• 
the fees of counsel for the receiver ·and for the 
complainant, and of Hyman Besser & C·o., ac-40 

, 
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Ord:er Pa,ssing Accourit of Receivers, Etc. 

countants, and it appearing that a copy of said 
order to show cause, together with a. notice of fil-
ing of said account, and a statement of the allow-

, ance to be asked by the receiver, his counsel and 
solicitor for the complainant, has been mailed to 
each of the creditors of the above named defend-
ant company, who have filed claims with the said 
receiver, and it appearing that a -copy of the final 
report of said receiver, toget:µer with an audit of 
his account remained upon the files of the :Ser-
geant-at-Arms of this Court, -at Newark, in ac-
cordance with the direction of said order, and it 
further appearing that the account of said re-
ceiver has been audited by Joseph G. Wolber, one 
of the Special Masters of this Court, pursuant to 

]() 

the order aforementioned, and said Special 
20 Master's report and audit of account having been 

filed herewith, and the said Special Master report-
ing that the account appears to be full, proper and 
correct, and it .appearing that the said receiver's 
account is correct and that the sarne ought to be 
allowed, and no reason appearing or being shown 
to the contrary, a.nd no one objecting thereto, and 
due cause being shown for the granting of this 
order, it is, there£ ore, on this 28th day of Febru-
ary, 1928, 

ORDERED, ADJUDGED AND DECREED, that the account 
filed by said receiver in this cause be and the same 
is hereby allowed and confirmed, and it appearing~ 
that the receiver's receipts ,have amounted to $17,-
760.64 and his total disbursements amount to $10,-
117.75, leaving a balance in his hands of $7,642.89, 
it is 

·ORDERED that Harry G. Hendricks, receiver, be 

30 

and he is hereby :allowed the sum of $2,500, to- 40 
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Order Passirtg A.ccoun.t of Receivers, Etc. 

g·ether ,vith his taxed costs and disb -ursements, 
a11d that William Harris, solicitor for complain-
a·11t a11d of counsel with receiver, be and he is 
l1ereb)! allowed the sum ,of $2,500, together with · 
l1is taxed costs a11d disbursements, and Hyman, 
Besser & Co., aecounta11ts, be and they are hereby 

lO allowed the sum of $750, for services rendered, 
and that J·oseph G. Wolber, Special ·Master ap-
pointed to audit the account of said receiver, be 
a11d he is hereby allowed $250, and it is furtl1er 

ORDERED that after payment of the fees and 
allowa11ces and disbursements allowed to said re-
ceiver, the solicitor for complaina11t a11d of coun-
sel with receiver) the said receiver pay and dis-
burse from the bala11ce rernaini11g, if any, first to 

20 the priority creditors, their claims being set forth 
in the receiver's final account, according · to tl1eir 
lawful priorities, and tl1e b•alance remaining, if 
a11y, to pay or disb ,urse to the general or common 
creditors of said receiver, pro rata, in proportion 
to their several and respective claims as proved 
a11d allo,ved before a11d by the said receiver, or to 
tl1eir several a11d respective solicitors, a11d it is 
f11rther 

3() ORDERED that the said receiver file with the 

40 

Clerk of this Court a statement of his fees, dis-
bursements and expenses in this proceeding, to"-
gether with a statement and report of the distri-
butio11 and disposition of the moneys that have 
come to his hands in. this cause, and i11 case the 
receiver sl1all be 1111able to comply with the direc-
tio11s of this order in the payment of disburse-
ments of any of the moneys aforesaid he shall in 
s11ch case deposit such moneys with the Clerk o.f 

, 

, 
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Order Passi -ng .A4ccourn.t of Receivers, Etc. 

this Court, pursuant to the rules thereof, and it is 
further 

ORDERED, ADJ -UDGED AND DECREED, that upon mak-
ing the payments and --disbursements aforesaid, 
and carrying out the directions of this decree, the 
said receiver be discharged from all obligations 10 
in relation to said trust to the extent of the moneys 
for which he has accounted and except as to- fur-
ther moneys coming to him. 

Respectfully advised, 

ALONZO CHURCH, 

V. C. 

E. R. w ALKER, 

C. 

20 

30 

40 
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Order Dismissing Petitio 1n and Order to S,how 
Cause o,f No,vember 15, 1927. 

(Filed April 12, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEATH, 
Complainan .t, 

and 

CLIFFORD J. HEATH, INc., 
Defendant. 

On Bill, &c. 
Order Dismissing 

Petition of 
Frederick C. 

Henn. 

2l) The matter of the petition of Frederick C. Henn, 
and of the order to show cause made thereon, 
dated Novemb -er 15th, 1927, being now renewed 
before the court (pursuant to the order herein 
dated December 2nd, 1927) in the presence of John 
Drewen, of Perkins & Drewen, solicitors for the 
said petitioner, and of William Harris, b-y Herb .ert 
G. Elins, solicitor for and of counsel with Harry 
G. Hendricks, receiver of the above-na .med de-
fendant corporation; and the court having read 

30 the petition of said Frederick C. Henn and the 
affidavits sub-mitted by the said petitioner, a11d 
having heard and considered the arguments of the 
respective counsel: 

40 

It is, on this twelfth day of April, 1928, 

ORDERED AND ADJUDGED that the said petition of 
Frederick C. He11n be and the same hereby is dis-
missed. 

Respectfully advised, 

ALONZO CHURCH, 
V. C. 

E. R. w ALKER, 

C. 

, 
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Affidavit. 

( Filed Sept. 20, 1928.) 

IN CHANCERY OF NEW JERSEY. 

Between: 

CLIFFORD J. HEAT 'H, 

Complainant, 

and 

CL .IFFORD J. HEATH, lNc., a 
corporation, 

Defendant. 

STATE OF NEW J ER.SEY, } 
C H ss.: 

OUNTY OF UDSON, 

L 

(65-234) 
On Bill, &c. 

Affidavit. 

JoHN DREWEN, of full age, being duly sworn 
according to law, upon his · oath deposes and says: 

I am an attorney and counsellor-at-law of the 
State of New Jersey, and a member of the firm of 
Perkins and Drewen, solicitors for and of counsel 
with Frederick C. Henn, petitioner in the above 
entitled cause. 

10 

20 

I had charge of the matter of the petition of 30 
Frederick C. Henn and order to show cause issued 
tl1ereon on the 15th day of November, 1927. 

Said order to show cause was continued by 
order of this court, made on the 2nd day of De-
cember, 1927, 11ntil such time as the receiver herein 
filed l1is final report and account. 

Thereafter tl1e matter of tl1e said order to show 
cause was renewed by notice and brought on be-
fore Vice-Chancellor Church at Newark on the 
28th day of February, 1928, at the same time and 40-
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A/fida ,vit. 

place as the court heard the matter of the order to 
show cause for the passing of the receiver's ac-
count and the discharging of receiver her ·ein. · 

Though the order dismissing the said petitio11 
of Frederick C. Henn and order to show cause 
issued thereon under date of November 15, 1927, 
was not signed by the Vice-Chancellor until the 
12th day of April, 1928, it was pronounced by tl1e 
Court on the 28th day of February, 1928. 

The delay between the dismissing of the said 
petition and order to show cause and the maki11g 
of the order therefor was caused by the neces-
sity for the servi11g of formal notice upon counsel 
for the receiver for the signing and settling of the 
said order. 

JOHN DREWEN. 

Subscribed and sworn to before me ( 
this 20th day of September, 1928. S 

EDWARD CLAXTON 

Attorney at Law of New Jersey 

• 

.. 
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Notice of Appeal. 

( Filed April 19, 1928.) 

IN ·CHANCERY OF NEW JER 1SEY. 

Between: 

CLIFFORD J. HE -AT'H, 

Complainant, 

and 

CLIFFORD J. HEAT 'H, lNc., 
Defendant . 

On Bill, &c. 

Notice of Appeal. 

10 

Frederick C. Henn, one of the creditors of the 20 
above named defendant .corporation, hereby ap-
pe-als from the order made in the above entitled 
cause under ,date of Apr ,il 12th, 1928, by the 
Chancellor, on the ·advice of Honorable Alonzo 
Church, Vice-Chancellor, and from the whole an·d 
every part thereof, to the Court ·of Errors a11d 
Appeals in the Last Resort in All Causes. 

Dated April 13, 1928. 

PERKINS & DRE WEN, 30 
Solicitors for and of ·Counsel 

with Frederick C. Henn. 

,Ve conceive there is good cause for appeal in 
the above-entitled cause. 

PERKINS & DRE WEN' 

Solicitors for and of ,Counsel 
with Frederick C. Henn. 

40 
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Petition of Appeal. 

(Filed May 2, 19'28.) 

NEW JERSEY C10URT Q;F ER .RORS AND 
APPEAL ,S. 

Between: 
CLIFFORD J. HEAT 'H, 

Complain ·ant, 
FR .EnERICK C. HE ,NN, 

Petitioner-Appellant, 
and 

CLIFFORD J. HEATit, lNo., 
(Harry G. Hendricks, Receiver) 

On Appeal 
from the 
Court of 
Chancery. 

Petition of 
Appeal. 

2l) Def endant-Appellee. 

_To the Hoiiora.ble the Court of Errors a.nd Ap-
peals in. the La .st Resort In All Causes: 

The petitio11 of Frederick C. Hen11, the appel-
lant in the above-entitled cause, reispectfully shows 
that: 

1. Y 011r petitioner finds himself aggTieve.d by 
a final order made in the Court of Chancery .by 

BO his Honor E·dwin Robert Walker, Chancellor of 
the State of New Jersey, and advised by Alonzo 
Church, 011e ·of the Vice- 1Chancellors, bearing~ date 
the 12th day of April, 1928, in a .certain eause in 
said Court of Chancery, wherei11 one Clifford J. 
Heath was complainant and Clifford J. Heath, 
Inc;, a ·corporation, was defendant, in . this re-
spect, to wit: that the said order adjudges that 
tl1e petition of J)etitioner filed in this cause, so 
pending in the Court ,of Chancery as afore .said, 

40 · be ·dismissed. 

' 
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2. And your petitioner appeals from the order 
of the ·Chancellor, which decrees ·as aforesaid, on 
the ground that the same is erroneous in that it 
should have adjudged and .d_ecreed that the said 
petition be allowed and that Harry G. Hendricks, 
receiver of the above named Clifford J. Heath, 
Inc., account to petitioner for all rents collected 10 
by him, the said receiver, and turn the same over 
to petitione __ r, pursuant to the prayer of said pe-

·1· 

titian. 

Petitio11er therefore pray 1s that the said decree 
of the said Chancellor may be wholly reversed, 
set aside and for nothi~g holden, and that peti-
tioner may have such other relief in the premises 
as to this honorable court shall seem proper. 

PERKINS & DRE ,WE -N' 

Solicitors for ·and of Counsel 
with Appellant. 

(A11sw·er to petition of appeal filed in common 
form.) 

(6079) 
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Jltlu Jtrsep C!Court of ~rrors anb §pptals 
OCTOBER TERM, 1928. 

Between: 
FREDERICK C. HENN, 

Petitioner-Appellant, 

and 
CLIFFOR ,D J. HEAT1H, 

Complainant, 
CLIFFORD J. HEAT'H, INc. (Harry 

G. Hendricks, Receiver), 
Def endant-Appellee. 

ON APPEAL 
FROM THE 
COURT OF 
CHANCERY. 

BRIEF O1F FRE.D1ERICK C. HENN, 
P'ET'ITIO1NER-APPELL .ANT. 

I11 this case, Harry G. Hendricks, receiver of 
Clifford J. Heath, Inc., collected rents aggregat-
ing a large sum, to which rents he had no color 
or semblance of right. 

The object of this appeal is to undo the order 
of the Court of Chancery by which it refused to 
require the receiver to account for the rent's and 
turn them over to the lawful owner. 

W11ere the ,vrong is obvious, the strongest ar-
gument against it is the clearest statement of the 
facts. 

Facts. 

On December · 14, 1926, and J anua ,ry 24, 1927, 
Clifford J. Heath, I11c., a solvent corporation, con-
veyed to Frederick C. Henn, petitioner-appellant, 
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by valid deeds of conveyance, the fee simple of 
four parcels of real estate. 

Eig-l1t months thereafter (August 15, 1927) a 
bill ,vas filed asking for the appointment of a re-
ceiver of the corporation. 

The case presented by the bill was not one of 
insolvency; and it is expressly alleged in para-
graph 6 (Case, page 2) that the 

'' corporation is ·solvent within the meaning of 
tl1e statute of the State of New Jersey * * * 
but that the defendant has no cash on hand 
with which to pay its creditors 011 accounts• 
long past due _and owing * * * ''. 

Frederick C. Henn, the owner of the properties 
above mentio11ed, was 11amed as .co-defe11da11t in 
the bill ·for receiver. But there ,vas no eq11ity 
,vhatever alleg•·ed as against him. (As later 
sho,v11 the bill was str11ck out as to him.) 

The receiver was appointed upo11 the filing of 
th.e bill and an order was made to show cause why 
tl1e receiver should not be continued, etc. ( Case, 
page 11). As to Hen11, the order directed that 
l1e show cause 

''why the receiver herei11before named should 
not take possession of said properties, ( the 
properties here in question) and then . and 
there show cause wl1y the instr11me11ts pur-
porting· to be deeds, hereto£ ore made by tl1e 
defe11dant, Clifford J. Heath, Inc. to tl1e said 
F :rederick C. Henn should not be decreed to 
be mortgages, and the11 and there propound 
l1is claim as to the amount due him'' (Case, 
IJage 13, lines 10-20). 

On A11g·ust 22, 1928, an order ,vas made con-
ti11uing~ the recei.ver ( Case, page 15). It provided, 
amo11g~ otl1er tl1ings, that the receiver is autl1or-
ized to collect : 

... 



3 

'' All of the rents a11d the tenants are hereb ,y 
directed to IJay all of the rents to Harry B. 
Hendricks for all of the followi11g properties'' 
( CQ,se, 11age 16, line 30, et seq.). 

An .d then f ollo,vs a list of the properties which 
l1ad been conveyed to Henn eight months before 
the ·making,. of this order. 

Henn gave 11otice of motion to strike out the 
bill ( Case, pag·e 18). The bill was struck out and 
the order therefor was consente,d to by receiver's 
counsel ( Case, pag ·e 20). 

He1111 did not a11pear in the cause except to 
strike tl1e bilL 

Thereafter, on November 5, 1927, an order was 
e11tered by which the receiver ,vas ordered a11d 
adjudged to 

'' renounce and abandon any and all rig~ht; 
title, interest, property or possessio11 by him 
as such receiver in and to the said parcels of 
land and premises an·d each of them, a11d tl1e 
san1e are hereby accordingly renounced and 
abandoned' .' (Case, pag·e 25, line 35, et S'eq.). 

The parcels of land a11d premises aba11do11ed 
,vere the four parcels co11veyed to He11n by the 
corporation ( Case, pag·e 21). ·T'hey are the prop-
erties from which the receiver collected the rents 
i11 question. 

I-laving been no party in the suit against the 
corporation, and the receiver having abando11ed 
a11d reno1111ced a11y interest i11 tl1e properties, a11-d 
this aba11do11me11t a11d re11u11cia tio11 bei11g· based 
11po11 his (He1111 's) valid deeds of co11veyance 
made by a solvent corporatio11 eig··ht mo11tl1s prior 
to the beg·inning of the suit, and having already 
suffered the collection a11d retention by the . re-
ceiver of the rents, iss11es and profits of his prop-
ert~y co11ti1111011sly from the 15th day of A11g11st, 
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1927, Mr. Henn on the 15th day of November 
following, petitioned the ·Court for relief (P ~eti -
tion, Case, pag·e 27). 

This petition sets forth all the facts related in 
this brief an·d it prays: 

'' That the said receiver be Ordered at a 
short day to account to this court for all rents, 
issues and profits so collected and received 
by him as aforesaid, and to pay the same over 
to your petitioner'' ( Case, page 34, line 34). 

An order to show cause pur .suant to the prayer 
of this petition was made (Case, pag"e 36). Upon 
its return the matter was argued. T 'here ·w·as n10 

contrave1i.itig proof of a.n,y kind submitted by the 
receiver. But for some reason the Court would 
not then rule on the merits of the order to show 
cause. It ordere ·d that the matter 

''be and t11e same hereby is continued until 
such time a.s the receiver herein files his final 
account and report'' ( Case, pag·e 38, line 15). 

ri1he receiver gave notice of motion for the ap -
proval of his final account and report, returnable 
on February 28, 1928. And for the same day 
Henn gave notice of the renewal of tl1e matter of 
his petition and order to show cause ( Case, page 
39). Again the matter of these rents was arg~ued 
and with additional details in support of the or-
der to sl1ow cause ( see affidavit of Sullivan, Case, 
pages 42-56). And aga.in there wa,s no p·roof of 
any . con.travening fact offered by the receiver. 

The Court, nevertheless, without opinio11 or rea-
son expressed, dismissed the order to show cause, 
the order of dismissal being signed April 12, 1928 
('Case, page 64). 

At the time of the dismissal of Henn's petition 
and order on February 28, 1928, the receiver's 
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account was passed and the funds in the receiver's 
hands, made up almost entirely of the rents which 
he ha 1d' collected from . He1m's properties, was dis-
bursed in fees and allowances as shown in the 
order ( Case, pages 60-63). 

So much for a statement of events. 
Now the order by which the receiver abandoned 

the properties contains recitals that are impor-
tant, especially in view of the fact that the order 
is consented to by receiver's counsel. 

The recitals are that the parcels of land were 
conveyed to Henn by the corporation and that the 
deeds of co11veyance were taken a11d held by Henn 

'' as security for moneys advanced by him to 
the said defendant corporation'' ( Case, page 
25, line 22) 

and that it is 

'' further represented to the Court by co1tnsel 
for th.e said receiver that there is no equity 
in th.e sa,id la.n 1ds a1nd premises for the benefit 
of creditors over and above the claim of the 
said Frederick C. Henn for moneys advanced 
to the said defendant corporation, and other 
liens on said property'' ( Case, page 25, lines 
25-30). 

It is to be noted concerning the transfer of these 
properties to Henn, first, that this was not a case 
of insolvency; and second, that the conveyances 
to Henn were made b}r two deeds bearing date 
December 14, 1926, and January 24, 1927, respec-
tively (Case, page 27, line 30). The first of these 
deeds was given eight months prior to the filing 
of a bill for a receiver. The second of the deeds 
was given just short of seven months prior to the 
filing of the bill. 

The time by which these deeds antedate the fil-
i11g of the bill is mentioned by way of emphasiz-
ing the comparison of the circumstances here with 
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the terms and provisions of the only section of 
our statute that might be said to impose restric-
tions. We ref er to Section 2 of Chapter 208 of 
the Laws of 1919. By this statute the period is 
fixed as ''within four m.onths prior to the filing 
of a bill or petition ag·ainst the corporation for 
the appointment of a receiver''; and the terms of 
the statute are made to apply only when, at the 
time of the lien, etc., the corporation was in-
solve11t. Here the corporation was at no time 
shown to be insolvent, a11d the allegations of the 
bill were that it was not so. 

But it should suffice to say, without more, that 
the validity of the title in Henn ioas never q1ues -
tion .ed' by the receiver. And this validity is con-
firmed in the recitals of the order by which the 
receiver renounced any claim to or interest in the 
property. 

And as to so much of the order to show cause, 
made on the filing of the bill, as was directed to 
the then defendant Henn, how can it be maintained 
that this order survived the bill upon which it 
was based? Certainly the subsequent striking 
out of the bill as against Henn necessarily in-
volved tl1e dismissal of the order to show cause as 
to .Henn. But any possible doubt of this was un-
questionably removed by the order of November 
5 (Case, page 21), made with the receiver's con-
sent, renouncing and abandoning · by the receiver: 

'' A11y and all right, title, interest, prop-
erty or possession by him as such receiver in 
and to the said parcels of la11d a11d premises 
and each of them'' (Ca.se, supra). 

In the lig~ht of the order of Oetober 10th, strik-
ing the bill a.s ag~ainst Henn, a.n·d of the order of 
November 5th, by which the receiver aba11doned 
the properties for the reasons stated in the order, 
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it is seen that the provisions of the order of Au-
gust 22nd conti11uing the receiver ( Case, page 15), 
which expressly authorized the receiver to -eollect 
tl1e rent s from Hen11 's properties, were without 
doubt improvident .an -d their effect should have 
been promptly relieved against. 

Needless to say, from the making of this order 
011 August 22, 1927, the receiver did collect the 
re11ts. And he collected, before he finished, a. net 
total of rents and receipts from the Henn prop-
erties of $7,142.42 ( Case, page 46, lines 18-20). 

Facts like these exa.ct principles an·d i11voke law 
independent of any need for authority. But that 
the receiver succeeded to the corporate property, 
subject to all prior acts exercised o:ver that prop-
erty by the corporation itself, is a. principle no-
where disputed. Miller vs. Sa-vage, 60 N. J. Eq; 
204. 

And tl1is Court, while re ·versing the decree in 
JVl_iller vs. Sava ,ge, affirms the principle stated. 62 
N. J. Eq. 7 46. 

Furtl1ermore, · i11 Miller vs. Sa-vage the Court 
deals ,,1ith a sit110,tion in which the corporation 
,vas not solvent. 

The order of renunciation and abandonment 
was based, in part, upon the fact as recited therein, 
that the properties were conveyed to Henn '' as 

' sec11rity for mone~ys advanced by him to the said 
defendant corporatio11'', and that there ''is no 
equity i11 the said lands and premises for the 
benefit of creditors over and above the claim of 
the said F,rederick G. Henn for moneys advanced 
to the said corporation * * *. '' 

In the fa .ce of this what can be said of tl1e re-
ceiver's collection and retention of the rents and 
their disb11rseme11t by the Court below except 
that these things amount to the misappropriation 
a11d conversion by the receiver of moneys whicl1 
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another was compelle ,d by the Court's power to 
3Tield to the receiver, tho~gh to these moneys the 
receiver 11ever had a vestige of right 1 

The receiver took possession ·of the properties 
011ly as a means of gaining access to the rents, 
and when possession became a burden and a 
charg·e, then it was that the Court, upon the re-
ceiver's conse11t, gave relief to the receiver by the 
order of aba .ndonment. And though the Court 
thus separated the fruits of property from the 
burdens of property, the receiver was permitted 
to renounce the one and retain tl1e other. 

It is respe-ctfully submitt,ed t.ha!t the o,rder 
signed on April 12·, 1928, dismissing the· ·order to 
sho,w ca,use of No1vember 15, 1927, sho·uld be re-
versed aind set, a.side· a:nd the: o,rd.er to show caiuse-
made abs.olut.e to, the· end tha1t the receiver acco·unt 
toi the· p·et,itioner-a1ppella,nt for the rents whic:h 
ha,ve been wrongfully a.p·pro1pria,ted. 

(6268) 

PERKINS & DREWEN, 

~ii'°41:00. '"AA=-~ Counsel · i or 
P eti ti oner-Appellant. 

Pandick Press, Inc., 22 Thames St., New York, lL S. A. 
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New Jersey Court of Errors and Appeals 
October Term, 1928. 

Between 

FREDERICK C. HENN' 
Petitioner-Appella -nt, . 

and 

CLIFFORD J. HEATH, 
C omplai1iant, 

and 

CLIFFORD J. HEATH, INC. 

(Harry G. Hendricks, re-
ceiv,er ), 

Def endant-Appellee. 

On Appeal 
from the 
Court of 
Chancery. 

BRIEF OF HARRY G. HENDRICKS, 
RECEIVER, Defendant-Appellee. 

The facts in this case are as follows: 

On August 15, 1927, Clifford J. Heath, as com-
plainant filed a bill of complaint in the Court of 
Chancery of New Jersey, setting forth that th.e 
defendant corporation, Clifford J. Heath, Inc., 
was engaged in the real estate business, and that 
while solvent, it could not continue its business 
with _safety to the public and its creditors, and 
advantage to its stockholders, and such proceed-
ings were had thereon, that a receiver was ap-
pointed to take possession of the assets of said 
defe11dant company consisting of real estate, 
stores, apartment houses, garages and the like. 

The bill charged that the corporation had 
thereto£ ore transacted a considerable amount of 
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business with one Frederick C. Henn, an at-
torney at la,v of New Jersey, and who had been 
the former attorney of the defendant corpora-
tion. 

The bill charged a11d 11owheres i11 the record 
is it denied that Mr. Henn had loaned money to 
the corporation, and that instead of taking the 
ordinary bond and mortgage to secure the in-
debtedness, he caused the corporation to execute 
to him various deeds and thereby purported 
to convey to him the property which is more 
particularly described in the said deeds (State 
of the Case, pp. 3 and 9). 

The Court appoi11ted a statutory receiver, and 
specifically ordered him to collect the rent from 
the properties which had been thereto£ ore al-
legedly co11veyed to Mr. He11n. No app _eal was 
ever taken from this order ( State of the Case, 
p. 16). 

In the testimony taken before the receiver, but 
vvhich inadverte11tl)r was omitted by the appel-
lant from the State of the Case, it appears that 
the corporation had continued in possession of 
the property, had collected the rents through 
its agent up to the time of the appointment of 
the receiver, . and that Mr. Henn had nev~r 
exercised any real dominion over this property, 
but had always treated the transaction as a loan, 
even though he appeared to have apparent title 
to the properties. Mr. Henn always recognized, 
and properly so, tl1at the . transaction between 
·him and the corporation, constituted the relation-
ship of mortgagor and mortgagee, and not that 
of ·vendor and vendee. 

In this testimony before the receiver, Mr. 
He11n testified at le11gth, time and time again, 
that he took: these deeds as security for the 



3 . ' i 

loans thereto£ ore made by him to the defendant 
corporation, and that upon payment to him of 
the indebted11ess, it was agreed that he was to 
reconvey the properties to the corporation. 

The receiver collected the rents of the prop-
erties from the time of his appointment up to 
November 5, 1927, when he was permitted to 
abandon the property by order of the Court, be-
cause there was no equity therein over and above 
the indebtedness due to Mr. Henn. The order, 
which was prepared by the solicitor for Mr. 
Henn, authorizing the receiver to abandon the 
property, recited that it ,vas: . 

''made to appear to the Court that title to 
the said parcels of land and premises as 
conveyed by the said deeds, was taken and 
is now held by the said Frederick C. Henn 
as security for moneys advanced by him to 
the said defendant corporation.'' 

The attorney for the receiver consented to the 
entry of this order ( State of the Case, p. 25). 
They are bou11d by this order. 

It may be noted that the Court merely directed 
the receiver to abandon the property-it did riot 
direct hi1n to corivey to JJ!l r. Henri an,d corivert 
his mortgage title irito a real title. 

The receiv .er collected, according to his final 
report and acco11nt, from the properties claimed 
by Henn, the sum of $11,250, and these funds 
were deposited in tl1e general receiver's acco11nt 
along witl1 other f11nds of the estate, so that the 
e11tire receipts collected by the receiver from all 
sources were $17,760.04. From this general f11nd, 
he made all the disbursements which aggregated 
$9,261.75, leavi11g a balance of $8,498.89, which 
latter sum was partially distributed for adminis -

. tration costs and exp,enses. The receiver n1ade 
disbursements from this fl1nd from Aug11st 15,_ 
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1927, to November _10, 1927, without notice that 
Mr. Henn claimed any portion of this fund. 

The affidavit of Mr. Sullivan (State of the 
Case, p. 42) is not an accurate statement of the 
receiver's report and account which had been 
audited and approved by the Court. It contains 
arbitrary figures, the sources of which are un-
known to the receiver. The apportionments of 
the funds as set forth in Mr. Sullivan's affidavit, 
are arbitrary and are not in accordance with the 
receiver's report, which appellant again omitted 
from the State of the Case. 

Mr. Henn now claims that of this fund $7,142-
.42, a11 arbitrary figure, should ·be turned over to 
him as mortgagee. He claims it pursuant to a 
petition that he filed in the court, that the re-
ceiver account to him for the rents collected by 
him. The ·petition is verified November 10, 1927, 
five days after the receiver had abandoned the 
property. The Court denied the prayer of the 
petition on A\pril 12, 1927, and this appeal is 
from the order dated April 12, 1928, dismissing 
Mr. Henn 's petition that the receiver account to 
him for the rents collected. 

The question presented is whether Mr. Henn, 
as mortgagee, is entitled to the rents collected by 
the receiver as representing the corporation, the 
owner · of the property. 

POINT I. 
Frederick C. Henn was merely a mortgagee 

and not the owner of the property from which 
the rents w·ere collected. 

It is important preliminarily to remember the 
status of Frederick C. He1111. 1fr. Henn was 
an attor11ey at la,v of N e,v Jersey. He ,vas also 

1· 
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the attorney of the def enda11t corporation. The 
proofs clearly showed that he loaned money to 
the corporation, and took these deeds as security 
for advances. The evidence also shows that he 
properly recognized l1is obligation under these 
deeds, namely, to reconvey the property to the 
defendant corporation on the payment to him 
of his debt. As a m·atter of fact, the attorney 
for the _appellant, in his brief on page seven, in 
reciting the order of abandonment, recites the 
order of the Court which is quoted above, to the 
effect that the prope-rties had been conveyed to 
Henn '' as security for moneys advanced by him 
to the said defendant corporatio11. '' 

The law of New · Jersey is that where a con-
veyance has been made as security for a debt, 
and there is a right to redeem, that transaction 
constitutes a mortgage. In Hasti1igs v. Fithian, 
71 New Jersey Law 311, the Court of Errors 
a11d Appeals held that whenever a conveya11ce 
was made to secure an indebtedness, and that 
there was a right to . redeem by payment of the 
indebtedness, tl1e transactio11 ,vas a mortgage. 
The Court said: 

'' The transaction the ref ore presented all 
the elements that have ever been deemecl 
necessary to constitute a mortgage-a11 jn-
debtedness, a transfer of property by the 
debtor to th .e creditor to e11s11re the payn1ent 
of the debt and a right in the debtor to have 
all that remains after the debt is paid. These 
circumsta11ces i11evitably create a right to 
redeem by payment of the debt. Shields v. 
Lozear, 5 Vroom 496; Crane v. DeCamp, 6 
C. E. Gr. 414; Pace v. Bartles, 2 Dick. Ch. 
Rep. 170.'' 

See also Carton/ v. Phelps, 89 N. J. Eql1ity 599. 

Since, there£ ore, the debt ,vas a mortgage, the 
def endan_t _corporatio11 11.ad all the rights that 
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exist between mortgagor and mortgagee. It had 
the right to redeem. Henn could not assert title 
against the defendant corporation until he filed 
a bill to foreclose his mortgage and cut off the 
equity of redemption. He might have conveyed 
a good title to an innocent purchaser for value 
without notice, but as between the parties, he 
was nothing but a mortgagee on the equitable 
theory that once a mortgage, always a mortgage. 

POINT II. 
The Laws of New Jersey do not give to a 

mortgagee rights in the rents collected by the 
receiver, superior to those of the receiver. 

I11 consideration of this point, it may 11ot be 
"Tithout profit briefly to consider the rights 
which the laws of New Jersey give to a mort-
gagee: 

(a) In land. 

(b) I11 the re11ts, issues and profits to be 
derived from the land. 

A. RIGHTS IN LAND. 

In New Jersey, a mortgage, though in form a 
conveyance of title, is only security for the pay-
ment of money. The land seems to be a mere 
pledge in equity for the payment of a debt. It 
is not an estate in land, '' But on the contrary, 
the interest of the mortgagor carries with it 
almost all of the qualities a11d concomitants of 
ownership,'' includi11g the rents and profits. 

liVade v. Miller, 32 N. J. Law 296 . 

And although his debt is due, if the mortgagee 
has not entered into possession, he cannot main-
tain replevin for a specific chattel vvhich the 
mortgagor, or his assigns, has served or removed 
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from the realty and which, before severa11ce, was. 
a fixture or part of the realty, and subject to the 
mortgage. 

J(ircher v . . Schalk, 39 N. J. Law 335. 

And as against receivers appointed in insol-
vency proceedings against a corporation mort-
gagor, the mortgagees are not entitled: 

'' to follow into the hands of the receivers 
the funds received for dam .ages to the prop-
erty by fire caused by a railroad company 

* * * * * * * 
'' The receivers, who were appointed in 

insolvency proceedings against the corpora-
tion mortgagor and owner, and who there-
fore represented the owner and mortgagor, 
received these amounts, not as the result of 
judgments in suits which would have con-
cluded the mortgagees, but in private settle-
ments, which, so far a~ appears in the case, 
left u11affected the mortgagees' rights to re-
cover against the railroad company for the 
impairment of their security. As to the 
n1oney recei·ved b·y the receivers from th<.~ 
sale of wood and timber, the right of the 
mortgagees to follow these into the hands 
of the receivers is based on the theory that ., 

it was a wasting of the estate, for which 
they are entitled to follow the proceeds or to 
compensation. The evidence <loes not sup-
port this claim of waste by the receivers; 
but on the contrary, shows, I think, that by 
the removal of the ,v-ood in question the 
estate, ,vhich was a tract of about thirty 
thousand acres, largely woodland, suffered no 
material injl1ry in the receivers' ha11ds, a11d 
that the mortgagees have been benefited, 
ratl1er than injured, by the custody and pro-
tectio11 of the property, under the receiver, 
pending the foreclosure. It ,vas competent 
for the mortgagees, at any time after the 
f oreclosl1re proceedi11gs commenced, to have 
made application for a receiver llnder tl1eir 
mortgage, but if such application l1ad been 
granted the mortgagees would have been put 
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to the expense of the advances for the re-
ceivership.'' 

Nessler v. Industrial Land Development 
Compa1i-y, 65 N. J. Equity 491, at pages 492 
and 493. 

B. RIGHTS AS TO· RENTS. 

The cases in this State uniformly hold that as 
between mortgagor and . mortgagee, until tl1e 
latter goes into possession, or takes some pro-
ceeding to sequester the rents, issues and profits 
to be derived from the mortgaged premises ( such 
as an application for a receiver to collect them, 
in a suit to foreclose the mortgage), the rents, 
issues and profits belong to the mortgagor, and 
he may dispose of them at will. 

And even where a foreclosure proceeding is 
instituted by the mortgagee, he is not entitled to 
the appointment of a receiver to collect the rents, 
unless he shows affirmatively that his security 
is uncertain or precarious, and that the rnort-
gagor cannot be made to respond to any de- · 
ficiency which may arise in the foreclosure sale. 

Where such a11 application is made by the 
mortgagee, and the affirmative proof is made as 
hereinabove stated, he is entitled to have the 
rents applied toward a deficiency decree in t~e 
foreclosure proceedi11g, but only such rents as 
have accrued sitbsequerit to the appointmerit of 
the receiver. 

He must be dilige11t a11d apply for a receiver 
to collect the re11ts promptly. Otherwise a sub-
sequent mortgagee may make a similar applica-
tion to have the rents collected by a receiver 
applied on account of his mortgage, although a 
deficienc·y may· exist j11 favor of the prior mort-
gagee. 

Leeds v. G-iff ord, 41 N. J. Equity 464-467; 
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La1id Title & TruBt Compan .y v. Kellogg , 
73 N. J. Equity 524-526-; 

Lorig Dock Mills & Elevator Company v. 
Alpe1i, 82 N. J. Equity 190; . 

Co1-iover v. Grover, 31 N. J. Equity 539-
542; 

Leeds V. Gifford, supra. 
This was a suit for foreclosure of a mortgage. 

The premises · were encumbered by five mort -
gages, the complaina11t holding the third and the 
defendant the first two a11d the last two mort-
gages. The suit ,vas for the foreclosure of the 
third mortgage. No receiver was appointed. The 
defendant collected the rents, a11d the Master 
making the report credited the rents the11 col-
lected 011 the first mortgages of the defendant. 
The defendant filed exceptions to the 11:aster's 
report. The lVIaster 's report ,vas corrected by 
changing the credit of the rents from the de -
f enda11t 's first mortgages to his last mortgag ·es. 
It ,vas held: 

'' A mortgage which does not by its terms 
pledge the rents ·and profits of the mortgaged 
premises for the payment of the mortgage 
debt gives the mortgagee no lie11 on them, 
and tl1e mortgagor may take them or assign 
them without liability to accou11t to the mor t -
gagee for them. 

U11der the rule · now in force, a prior en-
Cl1mbrar1cer has a right, as agai11st the mort ... 
gagor and Sl1bsequent e11cumbrancers, i11 case 
his security is precarious, to have the rents 
of the mortgaged premises accru1ing sub-
seqite1it to the appointment of a receiver, -
sequestered for his benefit.'' 

At page 468, the Court said : 
'' I regard it as entirely free from doubt 

if the defendant had taken possession under 
either of his last two mortgages, the com-
plainant could 11ot have deprived l1im of the 
re11ts, except b·y the appointment of a re -
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ceiver. And so, too, if the mortgagor had 
collected the rents himself, and paid them 
over to the defendant, either with direction 
to apply them to his last mortgage, or ,vith-
out direction, leaving the defendant free 
to make such application of them as his in-
terest might dictate, there can be no doubt 
that the defendant would have had an un-
questionable right, not only as against the 
mortgagor, but also as against the complain-
ant, to apply them to his last mortgage.'' 

· And at page 470: 
'' In legal substance, the rents were paid 

to the defendant, under authority from the 
mortgagor and with permission from him to 
the defendant to apply them as he saw fit, 
and the complainant, at the time the defend-
ant made an appropriation of them, having 
11either a lien on them, nor any right to them, 
has no right to ha,re such appropriation 
changed.'' 

Land Title & Trust Comparty v. Kello,qg 
(supra). 

Pending the foreclosure of a mortgage held by 
complainant against defendant, a receiver was 
appointed by the Court to collect the rents and 
profits of the mortgaged premises. The receiver 
applied for an order directi11g the distributio11 of 
the rents collected by him. 

The mortgage foreclosed was a first mortgage 
and was the only lien against the mortgaged 
premises. It co11tai11ed the 11s11al clause, after 
the description of the mortgaged premises : 

'' Together with all and singular the build -
ings, improvements, woods, ways, rights, 
liberties, privileges, h.ereditame11ts and ap-
purtenances whatsoever to the same belo11g-
ing or in anywise appertaining, and the re-
version and reversio11s, remainder a11d re-
mainders, rents, jss11es and profits th0reof. '' 
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The Court said ( p. 526) : 
'' I am satisfied, however, that a consistent 

application of equitable principles should ex-
te11d to a first mortgagee the right to the 
appointment of a receiver to collect the rents 
and profits of the mortgaged premises for 
his benefit in all cases where it appears 
that liis secitrity is u1icertain or precarious 
and that the 1nortgagor canriot be made to 
respon ,d to a·ny deficiency which may · arise at 
the foreclosure sale. This view is, I think, 
fully supported by the more modern practice 
in this State. Mahon v. Crothers, 28 N. J. 
Eq. (1 Stew.) 567; Leeds v. Gifford, 41 N. J. 
Eq. (14 Stew.) 464; New Jersey Title 
Guarantee and Trust Co. v. Cone, 64 N. ,J. 
}1-:Jq. (19 Dick) 45; see, also, Warwick v. 
Hammell, 32 N. ,J. Eq. (5 Stew.) 427; Con-
over v. Grover, 31 N. J. Eq. ( 4 Stew.) 539; 
Brasted v. Suttot1, 30 N. J. Eq. (3 Stew.) 
462. '' 

Lorig Dock M·ills .cf!; Elevator Co11ipany v. 
Al1Jen (supra). 

~I1he hearing was on a11 applicatio11 concerning 
moneys in the l1a11ds of a receiver appointed by 
the Court to collect re11ts, pending the final settle-
ment of the suit, the receiver having bee11 ap-
pointed upon the application of the third mort-
gagee. There were first and second mortgagee~, 
who ,vere not parties to the sl1it. A bill was 
Sl1bsequentl~y filed by the first mortgagee to fore-
close his mortgage, bl1t no application was made 
by him, or the second mortgagee, for .the purpose 

· of having a receiver appointed to eollect tl1A 
rents. The propertJT was sold, a11d tl1ere ,vas a 
deficie11cy of $5,000 on the secoT1d mortgage. The 
application ,vas tl1at the rents collected bJr the 
receiver should be applied to,vard that deficiency. 
The Col1rt said : 

''When proceedi11gs were instituted 011 the 
Z11rlage mortgage ( the first mortgage), they 
made no applicatio11 whatsoever for the pur-
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pose of having a receiver appointed in the 
case or for any protection from the court 
by way of a receiver, or by way of having 
the rents of the property held as further 
security for their mortgages. They chose to 
litigate, hoping that at the sale the property 
wol1ld bring sufficient to satisfy their liens. 
The law will protect and reward the junior 
mortgagee who, by superior diligence, obtains 
the appointment of a receiver for his o,vn 
benefit. New Jersey Title, Guarantee & 
Trust Co. v. Cone & Co., 64 N. J. Eq~ (19 
Dick.) 45 ; Coddington v. Bispham, 36 N. J. 
Eq. (9 Stew.) 574. 

If the mortgagor had remained in posses-
sion and collected the rents himself and the11 . 
paid the money over to the defenda11t he 
would have had a right to control their 
appropriation, and if he had failed to exer-
cise such right the right of appropriation 
would have then belonged to the defendant, 
and he might have exercised it in such a 
manner as would best protect his security. 

An examination of the cases leads to the 
conclusion that th.e practice is well estab-
lished of permitting the receiver, appointed 
at the instance of a junior encumbrancer, to 
receive the rents and profits until the prior 
mortgagee takes possession. 

In the case under consideration, the jl1nior 
mortgagee has acquired a specific lien on 
the rents and is entitled to retain them and 
apply them on its mortgage. 

I ,vill advise an order accordingly.'' 
Coriover v. Grover ( sitpra). 

In this case a bill was filed to foreclose a mort -
gage made by Grover and his wife to Sally A. 
Grover, dated July 8, 1876, and ,vhich had bee11 
assigned to complaina11t. 

On Al1gl1st 31, 1876, Grover leased the mort-
gaged premises for five years from April 1, 1877, 
wl1ich lease was assigned, after filing the fore-
closure bill, to one Leggett. One of the q11es-
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tions which arose was whether rent under the 
lease for the mortgaged premises was applicable 
to the payment of the mortgages ( a receiver 
having been appointed) ·or whether it belonged to 
Leggett. 

At page 542, the Court said: 
'' After the filing of the bill application 

was made to the Court for the appointment 
of a receiver of the rents, issues and profits 
of the mortgaged premises, which was 
g~anted. The assignment by Grover to 
Leggett of the lease was made October 30, 
1877, six days after the bill was filed. The 
mortgagees are entitled to the rents an<l 
profits which have accrued since the appoint J 
ment of the receiver if necessary for the 
satisfaction of their mortgages.' .' 

This case holds that a mortgagee is entitled to 
the rents 011ly from the time a receiver for the 
rents is appointed in a suit brought by him for 
that purpose. 

From a consideration of these cases, it may 
be seen tl1at the courts of New Jersey have co11-
sistently adhered to the legal principle that in 
order to entitle a mortgagee to rents accruing 
upon the mortgaged premises, timely action must 
be taken by him to have the rents sequestered, 
so as to make them available to be applied upon 
a11y deficie11cy decree ,vhich maJr result in the 
foreclosure proceedings. I11 the case now being 
considered by tl1is court, the bill was filed on 
Al1gust 15, 1927, and the receiver was appointed 
on that date, and he co11tinued to act as such 
receiver and collected the rents l1ntil November 
5, 1927, when the Court permitted him to aban-
do11 the property. r~l1l1e mortgagee, Frederick C. 
He1111, has never filed f oreclosl1re proceedi11gs on 
tl1e mortgage given to him in the form of a deed, 
absoll1te on its face, but as security for an ad-
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vance. He did nothing to displace the receiver 
or to 011st tl1e receiver from possession. The 
only thing that he did was to file a petition on 
November 10, 1927, asking that the receiver 
account to him for the rents. During all that 
time,_ the receiver, necessarily, with the knowl-
edge of Mr. Henn as mortgagee, collected the 
rents, mingled them with the assets of the estate, 
and for all that appears, has diverted them to 
the payment of costs of the administration. 

It can hardly be argued that Fredericlr C. 
Henn as mortgagee, has acted with the diligence 
and promptness required by the decisions here-
inabove ref erred to. 

If this were not sufficient to debar the peti-
tioner from the relief prayed for, it is still re-
spectfulljr insisted that the Court of Errors and 
Appeals of New Jersey has, in aµ. early case 
which has bee11 repeatedly followed, decided ad-
versely to the petitioner. 

Coddirigto111 v. Bispham, 36 N. J. Eq. 57 4. 

The facts, briefly, are as follows: Smith Cod-
dington died, leaving a will and appointing two 
executors. Besides personal estate, the deceased 
was seized of a house and lot in Rahway, New 
Jersey. Tl1e testator bequeathed pecuniary lega-
cies to each of his children, and charged the 
payment of the same upon his lands in case of 
a deficiency of his personal estate to pay the · 
same. 

The three legatees subsequently filed a bill 
agai11st the executors, charging maladministra-
tion of their trusts, praying an account of the 
debts and fu11eral expenses of the deceased, a11d 
of l1is personal estate, and the rents and profits 
of the real estate, for a receiver to collect tl1e 
rents, and for a decree to have their shares paid 
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them. In complian.ce with the prayer of the bill 
a receiver was appointed to collect the rents of 
the Rahway house and lot. 

The executors of Charles Bispham, deceased, 
held a mortgage on the Rahway property, made 
by Smith Coddington in his lifetime. About a 
year and a half after the appointment of the 
receiver to collect the rents in the suit instituted 
by the legatees, as aforesaid, the Bispham execu-
tors filed a bill to foreclose the mortgage, and 
obtained a decree of foreclosure and sale. The 
property was sold under the decree, and a balance 
of t,velve hundred dollars ($1,200) of tl1e mort -
gage debt ,vas left unpaid. The executors of 
Bispham filed a petition asking that the rent in 
the hands of the receiver be applied in payment 
of tl1e debt remaining-- due 011 the bo11d, 11amel~y·, 
to the deficiency. It was admitted that the ex-
penses of the admi11istration and all the testa-
tor's debts, except the deficiency on the bo11d, 
had been paid, and that the only persons who 
have a11y rigl1t to the balance in the receiver's 
hands, are the executors of Bispham and the 
legatees under the will. The Vice-Chancellor 
granted the prayer of the petition, a11d ordered 
the mo11ey paid on the deficienc~r, and one of the 
legatees appealed. Judge Depue, writing the 
opinion for the Court of Errors and Appeals, 
says: 

., 

'' As mortgagees, the executors of Bispham 
are not entitled to this fund on the ground 
that they were suitors in the Court of Chan-
cery for the foreclosure of the mortgage. 
The receiver was appointed in another suit. 
A receiver appointed in a s11it is appointed 
for the benefit of such of the parties in that 
suit as after,vards appear to be entitled to 
the fund in controversy, but not for the bene-
fit of strangers to the suit. Thomas v. 
Brigstocke, 4 Russ. 64; Howell v. Ripley, 10 
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Paige 43; Post v. Dorr, 4 Edw. Ch. 412; in, re 
Ingraham, 2 Barb. Ch. 35. A mortgagee has 
1io title to the re1tits of the 1n.ortga •g'ed prern-
ises wh .ich have been pa ,id inito cou.rt by· a re-
ceiver appointed in a suit for establishing 
the will of the mortgagor, notw ,ithstanding 
he may ·, after the receiver's appointment, 
have given / notice to the terriants to pay the 
ren.ts to him. He should have followed up 
the notice by applying to discharge the re-
ceiver, and then entered into possession him-
self, or filed his bill and applied for a re-
ceiver in his own suit. Thomas v. Brig-
stocke, sn .pra; 2 ,Tones on Mort., Section 1524. 
He cannot in this way obtain priority over 
other creditors whose debts would be of equal 
degree with the mortgage debt in the general 
administration of the estate. A court of 
equity "\\7111 always, in the administration of 
assets, place all the creditors on an equality 
as far as possibly can be done without dis-
turbing existing liens. State Bank: v. Re-
ceivers, 2 Gr. Ch. 266. The executors can 
mal{e claim to the fund only as creditors, 
and on the ground that the moneys are 
assets for the payment of debts . 
• • • • 

The debt due to Bispham was secured by 
a bond made by Coddington in his lifetime, 
as well as by the mortgage. Part of it had 
been paid out of the proceeds of the fore-
closure sale; the balance was a subsisting 
debt, to be paid out of the assets of the 
estate of the obligor. As creditors in virtue 
of the bond made by the deceased, the exect1-
tors of Bispham were parties to the com-
plainants' suit, which drew into the Col1rt 
of Cha11cer~y the entire administration of the 
assets, and ,vas a suit for the benefit of all 
persons interested either as creditors or 
legatees. 
* * * * * * * 

The larids 1rherr,of the trstotor dird seizril 
beirig_ assets for the pay 1rne1it of debts~ and 
the Court having takerri charge of all the 
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assets, real a1id persori .al, for the pu,rp·ose ·at 
ad1ninistration, rents realized while the lands 
w·ere in the custody of the Court in the proc-
ess of admiriistration are assets for the pay-
ment of debts equally with the lands them -
selves.'' 

The Court then decided that: 
'' As between creditors, who are entitled to 

be paid first, and legatees, who take only the 
surplus after debts are paid, the equity is 
wholly in favor of the former, to have the 
assets in hand applied in satisfaction of their 
demands.'' 

It is respectfully i11sisted that this case de-
termir1es that the laws of New Jersey do 11ot giv·e 
to a mortgagee rights in the rents collected by 
the receiver of the defendant corporation su-
p·erior to those of other creditors of the defend-
ant corporation, and that a mortgagee who has a 
deficiency and who has not tak:e11 action to 
sequester the rents is merely an unsecured 
creditor and shares equally with other creditors 
of the mortgagor in the fund. 

In law, Frederick · C. He11n seemed to have 
relied on the security of the land for the repa·y-
ment to him of his indebtedness, and there is no 
evidence to the contrary that the land is not 
Sl1fficie11t security for the payn1e11t of his indebt-
ed11ess. As a n1atter of fact, it affir1natively 
appears that the reason the receiver was per-
mitted to aba11don th .e premises, was that therli 
was 110 equitJ r over a11d above the jndebtedness 
due to :F'rederick : C. lienn for the moneys ad-
va11ced bJr him. 
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POINT III. 

. . ..... 

The Order directing the receiver to abandon 
t.he property revested the title in the defendant 
corporation. 

It must be noticed that the order directing the 
receiver to abandon the property did not direct 
him to convey it to the mortgagee i11 satisfaction 
of the mortgage indebtedness. It merely directed 
him to abandon the property. In this state of 
affairs, t}1e title to the property did not p-ass to 
the mortgagee, but passed to the defendant cor-
poration, and the only way that Mr. Henn can 
get a good and marketable title to the property· 
is by filing a bill for the foreclosure of his mort-
gage. 

The Cot1rt of Errors and Appeals determi11ed 
this in the case of Smith v. Wahl, 88 New Jersey 
Law 623. The facts are that a trustee in b-ank-
ruptcy ,vas appointed for one Smith, who was 
the owner of certain property. A covenant 
against encumbrancers was broken, as soon as it 
was made. The trustee in banlrruptcy filed a dis-
claimer for the real estate, and the Referee in 
Banlrruptcy entered an order rejecting the real 
estate, and the trustee refused to take possessio11 
of tl1e same. 

The Co11rt held that upon the disclaimer of the 
trustee, and the order of the Referee in Bank-
r11ptcy, the bankrupt could assert title to the 
la11d. America111 File Co. v. Garrett, 110 U. S. 
288; Sparhawk v. Yerkes, 142 Id. 1; Sesswin v. 
Romadka, 145 Id. 29; Dushane v. Beall, 161 Id. 
513; First National Ba1ik v. Lasater, 196 Id. 115. 

The Court further held that the rig~ht of actio11 
for the breach of tl1e cove11a11t agai11st encum-
brancers, would revest in the bankrupt t1pon tl1e 
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disclaimer by the trustee, and that he could bring 
suit on that covenant which had been breached. 

It, therefore, f ollo,vs that when the Court per-
mitted the receiver to abandon the property, 
that the title revested i11 the defendant corpora-
tion, and the only way for Henn to get the title 
as stated above, is to file· a bill to cut off the 
right of redemption that the _defendant corpora-
tion still has. 

POINT IV. 

The order of April 12, 1928 denying the petition 
that the receiver account for the rents, should be 
affirmed. 

Respectfully submitted, 

WILLIAM HARRIS, 
Solicitor for Defendant-Appellee. 

SAMUEL KAUFMAN' 

HERBERT L. ELINS, 

Of Counsel. 

-
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Stipula.tion. 

NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

OCTOBER TERM, 1928. 

FREDERICK C. HENN, 

P eti ti oner-Appellant, 

a"n1d 

CLIFFORD J. HEATH, INC. 

(Harry G. Hendricks, Receiver), 
Def endant-Appellee. 

On Appeal 
from the Court 

of Chancery. 

Stipulation. 

It is hereby stipulated and agreed by and be-
tween the respective parties hereto, that so much 
of tl1e testimony of Petitioner-Appellant given on 
August 20th, 1927, in an examination by Counsel 
for the above named Receiver, as is hereinafter 
set forth, be printed as a part of the State of the 
Case on this appeal. 

TESTIMONY. 

On page 11: 

By Mr. Harris : 

Q. So that the deed in effect was a mortgage 1 

By Mr. Henn: 

A. No, the deed was a security. 
Q. That is after the money was repaid to you, 

you were to reconvey 1 A. Yes. 

10 

20 

30 

40 
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Stipulation. 

On pages 17 and 18 : 

Q. Who has collected the rents f A. The Col-
lector, I presume, is Mr. Courtney. We had re-
f erred Mr. Courtney to Mr . . Heath and took him 
11p to .the office and told him he was a capable man 

10 and that he needed a man such as Mr. Courtney to 
oversee all the properties. All the properties 
were in an unfinisl1ed condition. He put the prop-
erty in good condition and he and Mrs. Stetler in 
the office collected the rents between them. 

Q. What became of those rents f A. Were kept 
by Mr. Courtney. 

Q. Deposited b-y Mr. Courtneyf A. I presume 
they were. 

Q. I11 whose a.ccount 1 A. I think in his account. 
20 We did not want to g~et the rent money mixed up 

with the mortgage money. 

30 

Q. Mr. Courtney was holding that money for 
Heath's benefit 1 A. Absolutely. I don't presume, 
however, at any time there was sufficient to pay 
the salaries or the upkeep of the building~s. Some 
weeks we advanced as much as $400.00 or $500.00 
a week to pay ru11ning accounts. Public Service 
would come up and threatened to turn off the 
lig"l1ts. Mr. Courtney called us up and we gave 
him a check. 

Q. Is that property still in the name of Clifford 
J. Heath, Inc. f A. No, that is in my name. 

Q. You have not trans£ erred that property 1 A. 
Yes, I did transfer it. Mr. Heath said that he 
had a buyer; thought the deal may go through the 
same way with the corner lot. 

Q. When was thatf A. That was maybe two 
months ag"o. Had these mortgages in my name, 
that is the security mortgages, and in fact the 
title. I thoug"ht perhaps there may be a question 

40 of a merger of our mortgage with the title so I 
conveyed the title to a searcher in the Court 
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S1tipul ·ation. 

House, Charles L. Cafiero and Mr. Cafiero ha .s 
executed a deed to me. 

On page 19: 

Q. The rents for these properties, going back to 
them, are being-- collected b.y Mr. Courtney for 
Clifford J. Heath, Inc.? A. No question about 10 
that. 

Q. So that the receiver is entitled to those 
rents? A. No, he isn't according to my theory. 

Q. Never anything in writing about turning 
over these rents to Mr. Courtney? A. Repre-
sented the company, paid by the company. 

Q. Company's ag,.ent entirely? A. No question 
about it. 

Q. Subject to whatever orders the company 
g·ave him? A. No question about it. 20 

On pages 19 and 20 : 

Q. Receiver standing in the place of the com-
pany is entitled to the rents? A. There is a mort-

• • g·ag·ee 1n possession. 
Q. Mortgagee in possession 1 A. Yes, sir. 
Q. Have you attempted to collect rents as mort-

g,.agee in possession? A. I have supervised the 
application of the moneys. 

Q. But you never actually exercised the right 30 
that you had in such mortgage, if you had such 
rights to the collection of the rents 1 A. Yes, we 
saw that l\1r. Courtney was collecting them. 

Q. Mr. Courtney your agent or Mr. Heath's 
agent? A. I had 18 shares of the capital stock of 
Clifford J. Heath, Inc. Assume that I had some 
interest in the company. · 

Q. When did you g·et that stock? A. Some time 
in January 1927. 

Q. For what purpose? A. By Beatrice Heath. 40 
Q. Did you have an~y consideration for that? 

A. It was assigned to me as collateral security for 
the repayment of the loans, just like the deeds. 
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Q. Advance any money to her 1 A. Advanced 
money to Clifford J. Heath, Inc.1 

Q. Advance any money to Mrs. Heath at the 
time she transferred that stock 1 A. Not to her 
personally. 

Q. How was she obiigated to you 1 A. Obli-
10 gated because she was an officer of the company. 

20 

Q. Never any actual consideration given to her 1 
A. Not an actual turnover. 

Q. You are the agent of Clifford J. Heath, Inc. 1 
A. No, believe Clifford J. Heath is. 

Q. Courtney wasn't your agent in any manner 
whatsoever in the collection of those rents 1 A. 
No, I will qualify that. He wa.s the joint agent; 
he had collected the rents and applied them to 
obligations. 

Page 24: 

Q. And all the moneys being collected by Mr. 
Courtney are deposited by Mr. Courtney in some 
account-that you know1 A. I don't know just 
what manner that he has deposited them in. Not 
deposited them in Clifford J. Heath, Inc., because 
of the judg~ment. 

Q. If there had been no judgments he would 
have deposited them in Clifford J. Heath, Inc. A. 

30 Don't think he would. Then Mr. Heath and Mrs. 

40 

Heath might sign checks and draw them out1 
Really Mr. Courtney's collecting the rents was 
for the purpose of having him, on behalf of Clif-
ford J. Heath, Inc., apply the rents toward the 
carrying charges of the building. 

PERKINS & DREWEN, 

Solicitors for and of Counsel with 
Petitioner-Appellant. 

w ILLIAM HARRIS, 

Solicitor for and of Counsel with 
Def endant-Appellee. 

Dated, November 2, 1928. 








