
STA'I'E OF NEW J'ERSEY 

DEPARTMENT OF ALCOHOLIC BEVERAGE CON"TROL 

744 Broad Street, Newark, N. J,, 

I --

BULLETIN NUMBER 480 October 13J 1934 

lo RULES CONCERNING CONDUCl' OF LICENSEES AND THE USE OF 

2. 

LICENSED PREMISES 

1. No licensee shall sell, serve, deliver or allow, per­
mit or suffer the service or delivery of any alcoholic bever­
age;·· directly or tndirectly, to any .person under the age of 
twenty-one (21) years or a1low, permit or suffer the consump­
tion of alcoholic beverages by any such person upon th6 li­
censed premises. 

2o No licensee shall soll or offer for sale at retail or 
deliver to any.consumer, any alcoho1ic beverages in any muni­
cipality in ·which a general, municipal, primary or special 

·election is being held, while the polls are open for voting 
at such election. 

3o No licens02 shall directly or indirectly solicit from 
house to house, personally ur by telephone, the purchase of 
alcoholic bev0ragcs, nor allow, permit or suff0r such solici­
tation~ 

4. No licensee shall allow, p0rmit or suffer ln or upon 
the licensed premises any known cr1minals, gangsters) rack­
eteers, pick-pockets, swindlers, confidence men, prostitutes, 
f0malo impersonators, or other pGrsons of ill-r0put0. 

5q No licen~ce shall tillow, pGrmit or suff0r in or upon 
tho licensed premises any d1sturbances,. brawls, or unnecessary 
noises, .nor allow, ·permit or suffer the licensed place of bu­
siness to be conducted in such manner as to become a nuisance. 

The foregoing rules arc hereby promulgated effective 
immediately. 

Dated: Octobor·s, 1934. D. FREDER.ICK BURNETT, 
Comuissione.r 

APPEL.LATE DECI srotm _. MANN ING vs. SANDYSTON 

WILLIAM MANNING, 
Appellant 

-vs-

TOWNSHIP COMMITTEE OF THE 
TOWNSHIP OF i:JANDYST'ON 
(SUSSEX COUNTY), 

Respondento 

William Manning, Pro Se 

ON APPEAL 
CONCIJUSIONS 

F"illis H .• Sher red, Esq., Attorn0y for Respondent 
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3. 

BY THE COMl\iIIS:3IONER~ 

This is an appeal from tho action of respondent in 
denying appellant's application for a plenary retail consump­
tion licenseo 

Section 22 of the Control Act provides that a photo­
static copy of all Federal licenses, permits and/or stamps 
necessary to the lawful conduct of th0 business or evidence 
in lim..1 thereof, satisfactory to the Commissionsr, must accom­
pany th8 license application, together with o. deposit of tho 
full amount of the rociuircd license fco. Tho evidence ostab­
lish0d that appcl.lant ho.d nr.:;vor filc:d a formal application with 
the required fco, or obtain0d a F0deral tax stampo Consequent­
ly no license could be issued upon tho 2pplication presented by 
3.ppellanto Sec ~urd vs. To~nship Comll}ittt:c of Mine Hill Town­
~' Bullc.:tin #38, Item #7 .. 

Tho appG2l is therefore dismissedo 

Dated~ October 6, 1934 
"\ 

D. FREDERICK BURNETT, 
Commissioner 

APPELLATE DECISIONS - STAGNETTO VSo PLAINFIELD 

PAUL- STAGNETTO, 
Ap.pellant 

-vs- ON APPEAL 
CONCLUSIONS 

COM~\WN COUNCIL OF THE CITY 
OF PLAINFIELD, < 

Respondento ) 

~ John P. O~ens, Esq., Attorney for hppellant 
William Newcorn,Esq., Attorney for Respondent 

BY THE COMMISSIONER~ 

This is in appeal from· respondent's action in denying 
appellant's application for a plen::try reto.i1 consumption li­
cense for p~emises located at ~41 East Third Street~Plainfield. 

Respondent contends thct the application was properly 
denied by virtue of its resolution limiting the number of plen­
nry retail consumption licenses in- the City of Plainfield to 
eightecin (18), exclusive of hotols, (he does not operate an 
hotel) and the issuance of tho allotted numb2ro Appellant con­
cedes the prop:cJety and reasonableness of the numerJ.cal limit 
of eighteen but contends that his exclusion thereunder was the 
result of thf; arbitr.:i...ry and unreasonable manner in which re-
spondent applied the resolution to his applicntiona · 

It appc~rs that for the previous license year ending 
June 30, 1934, there were nineterm (19) plenary retail consump­
tion licensees in Plainfield, but appellant had no license of . 
any kind. ·-In respect to the present liconse yer.:1.r, beginnirig 
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July 1, 1934~ seventeen (17) such licensees applied for re­
newals and thei:r· npplicc.tions were granted. The eighteenth 
consumption li.cense w2.s issued to an applicant who during the 
previous year had o:Jerc. ted in Plainfield under a plenary re~ 
tail distribution license. 

Appellant claims that he should h~ve been chosen ns 
one of the ei@1teen (18) because three of those who were granted 
licenses had been convicted,. prior to Repeal, of repeated viola­
tions of the then laws and ordinanceso But it also appears that 
appellant himself had likewise been convicted of six similar 
offenseso He argued, howev~r, that he had been convicted less 
often than the other three nnd hqnco that his npplico.tion should 
have been preferred. 

His proposition is untonable~ The lc.w will not ap­
portion comparative guilt b0twoen wrongdoers. The pot ·will· no~ 
be heard to call the kottlG black. The fact th&t appellant was 
convicted six times makes him.an habitual offender, and destroys 
his status to complain th::tt the others a.re less ·Northy thun he. 
As botvrncn-habitu:ll offendcr·s, the fact that one is caught less 
often thnn the oth~r do0s not establish a superior degroe of 
worthi.nes so 

No ruling is made.~ as to the other th.roe licensees 
upon vihom appeJ.la.nt concontr2t0d his fire 6 Their ca sos o.ro 
not before me on this appoalo 

The o.ction of th0 respondent is etffirmed be:cnuse tho 
J.p;1·ellu.nt :ts not in tho position of bE::ing abl8 to attack tho 
selection made by r~:;spondunt u.ridcr its num0rical limitation. 

Dated~ October 6, 1934. 
D. FBEDERICK BUnNETT, 

Commissioner 

APPELLATE DECISIONS - AMERICAN LEGION VS. PALMYRA 

POST FREDERICK Ivl. RODGEH.8 11156, 
AMERICAN LEGION_, 

Appello.nt, 

:_ yg..,. .. 

IvIAYOH AND COUNCIL 017 THE BOROUGH 
OF PALMTrlA (BURLINGTON COUNTY), 

hGspond~nL 

ON APPJ~AL 
CONCLUSIONS 

Frank A. Mathews, Jr., Esq o, Attorney for Appollo.nt 
Joseph So Low, Esq,, Attorney for H0spondent 

BY THE cmmvnssrom~H~ 

This is sn ~ppenl from the action of respondent in 
denying .?..ppellant' s : .. pplic.:..;. ti.on for c::. plennry ret3.il consump-
tion license. · 

Section £2 of the Control Act provides th~t a photo­
st:.!. tic copy of 2.ll Federal licenses, permits and/ or stmnps 
necessary to the 12wful conduct of the business or evidence in 
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5. 

lieu thereof j satisfactory to the Commissioner, must accompa11y 
the. license application. Counsel for appellant admitted that 
appellant had never obtained, or paid the necessary fee for, a 
Federal stamp. · Consequently no licc-;nse could be issued upon 
the applicat1on presented by appellant. Burd vs. Township 
Commi.ttec of Iviine Hl;J.l Tovmshj_p, Bulletin #38, I tom #7. 

The appeal is therefore dismissed, ·~d thout prejudice, 
however, to appellant's right to :file a rrnw applico.tion in ac­
cordahcc with the Act. 

Dated: October 6, 1934 
D. FREDERICK BURNETT, 

Commissioner 

FERMENTED FRUIT JUICES ~ CIDER - LICENSE FEES 

Edward We Wise, Esq., 
Hed Bank.? N. Jo 

Dear Sir~ 

September 27, 1934 

I havo yours of 6cptembcr 19th pertaining to the 
msmuf2cturo .'J sale and distribution of cider. 

Any fruit juice su:i t.:.~ble for human consumption, 
and having an alcoholic contont of mor0 than one-half of one 
per cent .. by volume, is s.n "Alcoholic Bt~vcro.gci 1 

o It follows 
that if cidor produced for sale is an Alcoholi~ Beverage by 
virtue of its alcoholic contl:;nt, the manufD.cture of such is 
subject to the provisions of the Control Act and is prohibited 
except wherein provided for by a oroper license issued thure-
undcr o " 

·Fermcntc.:d fruit jui.ces used 3.S a beverage (which, of 
coursG includu '~vh:it is commonly known as "he.rd cider") are gen­
erally classified as winus and as such·may·be produced under a 
Plenary or Limited Winery license~ 

The annual fee for a Plenary Winery license is 
$500.00, 2nd the allowable quantity to be mn.nufo.ctured there­
under is up.limited. 

\.. 

The annual fee for the Limited Winery license is 
graduated as follo1J1is: to manufacture between tHenty-fi ve hun­
dred (2·, 500) and five thous:ind (5, 000) gallons per ::~nnum, two 
hundred doll2rs ($200. oo); to manufacture bobwen one thousand 
(1,000) and twenty-five P.undrt:d (2,500) gallons per annum, one 
hundred dollars ($100. 00); to m.o.nufacture be t~,\'eun two hundred 
(f:OO) ,9.nd .. one thousand (1, 000) g&llons per annum, twenty-five 
dollars (:IP25.00); to ID'.3.nufacture loss than· tvw hundred (200) 
g.s-~llons per 2.nnum, one dollar ( ~~1o00) • 

Horc~ith a~plication blank to be filed in duplicateo. 
Chock covering fee she..11 be.: dr::rwn p2yc:.blc to D. Frederick 
Burnett, Commissiont:r, o.nd certified. 

Very truly yours, 
D .. FREDEHICK BURNETT, 

Commissioner 

By: B. Carlton Brown, 
Deputy Commissioner 
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6. LICENSE FEES - REBATE ON SURRENDER ·- COMPUTATION - STATUTORY 
DEDUCTIONS ]JJAY NOT BE WAIVED BY MUNICIPALITY. 

D. Fred0rick Burnett, Commissi.onur. 

Dear Sir~ 

I represent the Boroughs of Alpine and Closter. I 
underst:md that ths statut0 :'.s it is presently consti.tuted 
provides tho.t in the ct.sc of n voluntary return of a liquor 
licens0, n municip&lity shnll deduct ~ pro rnta share for the 
.:::..mount of time during which tho license shall hJ.V8 been in 
effect, and in nddition thcr~to shall deduct fifty percent 
of the license foeo 

Will you kindly notify me whcth-:;;r or not tho fifty 
1)erccnt is deducted from the (mtirc amount of the; license fee 
br vvhcth0r the fifty ~i:K'.rccnt is to be: deduct0d only from the 
amount to be returned to the :tppli.c:;mt., 

Will you 2lso notlfy me whothcr it is lJOssiblG under 
this Act for a municipality to wai v0 oJ. ther pz:.:.rt or vvhole of 
the fifty percent? 

C. Conrad Schneider, 
Engle-livood, No J. 

Dear Sir~ 

,., 
.c.isq.' 

Very truly yours, 

Co CONRAD SCHNEIDER 

October 3, 1934 

Section 28 of the Control Act provides th2t upon the 
surrender of any license, except a seasonal rctsJ.l consumption 
license, tho licensee sh8.ll be entitled to G. r<:;fund which is 
determined s.s follows~ the -orora.tc:d f00 -for the un2x1~!irccl terr.a 
should first bo ascertained~ from that sum fifty (50%) per 
centum of the full n.mount of the license fue rrhich·accompanied 
the a:~:: 1')lic~::. tion should br: de:duc te:d; the bal~~nce, if uny, ·con­
sti tute:s the amount to be refundedo 

Under tho ~)revisions of Section 28 the liconsee is 
disqu2.lified from obtaining thG afor0sc..id rofund if he hns coE1-
nittcd any violction of tho Act or Qny rule or regulation or done 
2..nything Which in th0 fair discretion of the issuing authority 
should bar or preclude th0 licensee from lilaking a claim for rG­
fund. In addition, all t~xos and other set-offs or counterclaims 
payable to tho StatG of Ne»v Jersey or any municipality must be 
paid before the licensee is entitled to any refund. 

Upon the surrender of a license the issuing authority 
~hould certify that fact to the Comwissioner together with tho 
date· of the surrender. 

The fifty (50%) per centum deduction hereinb0fore 
mentioned cannot under nny circumstances be waived in whole or 
in part. 

Vory truly yours, 
D. FREDERICK.BU~NETTJ 

Comr:::i.1ss1onur 

By: B. Carlton Brown, 
Deputy Oomlilissi.oner 
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7. RULES GOVERNING TRANSPORTATION OF ALCOHOLIC BEVERAGES 
INTO NEW JERSEY - BONA FIDE INTERSTATE 

SHIPMENTS 

Messrs. Collins & Corbin, 
1 Exchange Place, 
Jersey City, N. J. 

Gentlemen: '\ 
\ 

September 28, 1934 

I have your letter inQuiring whether a railroad may 
transport, in trucks operated under its exclusive control, al­
coholic beverages not intended for use or sale in New Jersey, 

·from their first point of arrival in Ne~ Jersey at a railroad 
station to points outside the State. 

We need not hcrG consider the extent of a State's· 
power to regulato interstate shipments of alcoholic beverages 
as distinguished from other intorstate shipments. Gee Bulle­
tin ~19, ·1tem #1. When the Rules Governing the Transportation· 
of Alcoholic Beverages into New Jersey were adopted, it was 
clearly contemplated that Ron& fidG interstate shipm~nts should 
not be restrict0d. See Bulletin #39, Item #1. The facts pre­
sented disclose nn interstate shipm0nt without substantial 
.intc·rruotion v!i thin tho doctrine roforrcd to in iviinncsot.:i vs. 
Blasius·~ f;90 U. S. 1 (1933) where th0 Suprumo Court said~ 

nrr the intcrstu.tc- movoment has begun it m~ .. y be 
regarded ns continuing 4i- 0~ ~*" desplte temporary~ inter­
ruption due to the necessiti~s of the journ0y or for 
the purpose of safety and convenience in the course of 
th0 movement. * * * Tho question is always one of sub­
stance and in e~ch case it is necessary to consider 
tho occasion or purpos0 of the interruption ~*" ~~ ~i-YY. 

Paragraph 2 of the Rules Governing the TransportQtion 
of Alcoholic Beverages into Now Jersoy provides that ''Alcoholic 
bev~rages not intended for sale or us~ in New Jcrsey·may be 
transported through this State in ·::my vehicle, provided no 
deli very is made in Nev, J·ersey". It is the ruling of the Com­
missioner that the foregoing p~ragraph applies to bona fide 
interstate shipments of 1lcoholic beverages, even though the 
bever~ges are transferred from one vehicle to another in the 

·course of ·and incidentc~l to their journey through this State. 

Very truly yours, 
D. FREDErlICK BURNETT, 

Commissioner 

Nathan L. Jicobs, 
Chief Deputy Commissioner 

c:.nd Counsel 

8. LICENSES - EFFECT OF POSSESSION OF LICENSED PREMISES ON VALIDITY 
OF LICENSE 

Township of Pem1sauken, 
Camden County, No Jo 

Gentlemen~ 

.. October 8, 1934 

In July, 1934, the Township of Pennsauken issued a 
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license to Joseph Kember, lessee of the licensed premises 
located Qt #4800 Crescent Boulevurd, Pennsauken, New Jersey. 
The lessee was never permitted to t~ke possession of the lensed 
premises and on August 21, 1934, he instituted QD action in the 
Camden County Court of Cor.araon Pleo.s, in whj_ch he :_1lleges that 
the le2se wn.s repudi:ited 3.nd terminated and seeks to recover 
dam~gos, including inter ali2 thu amount paid by him under the 
terms of the leQse~ 

On August 23, 1934, the premises were leusod to 
Rich~rd Dcigh&n. Thereafter, Joseph KGmbor filed a bill in 
Chc-.nccry in J..id of his ~tction c.:.:.t law. He does not ,Ci_uestion, 
either in the J.ction in the Camden County Court of Common Pleas 
or in the suit in Ch::.ncl)ry, the right of Richard Deighan to 
possession of the 0romiscs. 

A stipul~tion cont~ining the foregoing f~cts and 
signed by comi.s8l for the ToYm~::hip of Pcnns2uken, Joseph Kember 
and Richard Deighan hGs -been f·ilcd with tho Department :ind the 
folloriing inquiry is submi ttcd~ "H::is the Tovn1shi) of Pennsauken 
the right to issue n liconso under the ::bovc fc_cts'?" The answer 
is in the af f irm:i ti ve. .. 

The first lessee, by his action at law, his stiit in 
Chancery and the stirmlc:.. ti on f.ilud with the Department, ack­
nowledges that he no longer is assorting any right to posses­
sion under his lease. Section 23 of the Control Act provides 
that tho effect of every license is confined to the licens0d 
premises. If a licensee's intsrest in the liconscd premises 
coases, he may apply for a trnnsfor of the liccnsQ to n dif­
ferent place of business (Section 23), but in the nbscncc of 
such transfer, tho license will not enable him to operate there­
under, - at lee.st vvhilu ho has no intt;;rcst in the licensed 
promises o See Pro coli vs. lvlunici:xtl Bo~rd of Alcoholic Beverage 
Contr.)l of Tront·:)n, Bulle tin #28, Item #6 ~ 

·on the other ho.nd, the prtJSGnt C.))licant, nich2rd 
Dcigh~1n, no~J holds e. l;.;J.se f0r the 1)rc;miscs in ques-tion and his 
right to ;osscssiun is nut being qucsti0n~d by either the land­
lord or the first lessee. 

It scams clec~, ther0f0ro, that he has Q sufficient 
interest in th0 lic~nscd premises tu su;port his 2J)lication 2nd 
tho Townshi) Qf P ... :nnsaukcn would be justified. in issuing .'.l license· 
to the np)lic:J.nt if ho is otherwise qu:::.lificd. Cf. Yanuzis vs. 
Municipc~l. Bo~~~rd 1Jf Alc\:J1olic Bcvc;rw.f;l: Control ~Jf C2mden Coun!,y, 
Bulletin j]~·7, It0lJ 7/lo · 

Very truly yours, 
Do FREDERICK BURNETT, 

· Cor.-11nissicmcr 

Nathan 1. Jacobs, 
Chief De:mty Comnissioncr 

nnd Counsel 
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9. LICENSES - SURHENDEH - .RE.BATES - PROCED~JRE 

Mr. Jonathan H. Jones, 
- Clurk of Atlant:i.c Tovmship, 
Phalanx, N. J •. 

Dear Sir: 

October 8, 1934 

I have yours of October 5t.h, in ·which you request 
information with respect to the procedure to be followed upon 
voluntary surrender of a license. 

Section 28 of the Control Act provides that upon the 
surrender of any license, ex.cept a seasonal· retail consumption 
license, the licensee shall be entitled to a refund wh~ch is 
doturminod as follovvs ~ the prorated fee for the unexpired term 
should firs.t be a.scertainod; from ttiat sum fifty (50%) per centum 
of the full amount of the license fee which· accompanied the ap-, 
plication should be deducted; the balance, if any, consti~utes ~ 
th0 amount to be rofund€do 

. Under thG provisions of section 28 the licensee is dis-
qualified from obta:i.ning the aforesaid refund if he has committed 
any violation of the Act or any rul~ or regulation or has done ·.~ 
anything iHhich in the fair di3cr0tion of the issuing authority 
should bar or preclude thu licensoo from n1aking a claim for re­
fund, In addit1on all taxes and otht:r set-of.f's or counterclaims 
payable to the State of Nc:vv JerSL:Y or any municipality must be 
paid before the licensGG is Gntitled to any refund. 

Upon the surrender of a license the issuing authority · 
should certify that fact to the Commissioner tog other ·with the · 
date of the surrender. 

Very truly yoursy 
D. FREDERICK BURNETT, 

Commissioner 
By~ 

B. Carlton Brown, 
Deputy Commissioner 

. 
10. RETAIL TRP ... NSIT LICENSES - FOREIGN CORPORATIONS - WHEN AUTHOR­

IZATION TO DO BUSINESS WITHIN THE STATE IS NECESSARY TO ISSUANCE 
- OF LICENSE 

Dear Commission0r: 

The legal department of the Pcmnsylvr:inia Railroad 
Company has presented a problem viliich we believe requires a 
ruling from ~ou. We ialked with Mrso Liddell concerning same 
and shG suggest0d submitting factso 

The New York, New Haven and Hartford Railroad Company, 
·together rri th the P2.nnsylvania Railroad Company, operates a 
through passenger service bet·wccm Boston and 1Jashington, Pas­
sengers traveling through from Boston to Washington or Washington 
to Boston are n6t raquired,to chango cars. The cars themselves, 
includj.ng the ~ining car, .are shifted at Nc~w York from the New 
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Haven line and attached to the Pennsylvania train so that the 
passengers are not requircid to change cars or to interrupt 
their meals upon arrival st New Yorko Tho train, with said 
cars attach8d, thon continues on through Nov;.r J·crsoy nnd Penn­
sylvania down to Washington. In somu cases thG traffic is 
light and the passengers of the parlor car arc changed over to 
the Pennsylvania train, but irt most cases the operation is a.s 
.:ibovl; indicated o However, the dining car in all instances, 3.nd 
very often the club car, mak2s the complGte trip from B9ston to 
vrashington. The crov1 from N2w York to W2shing·~qn is complct8ly 
Pennsylvania ~ith the exception of tho employees on the dining 
c '.lr, v:ho are in :?t.11 ins to.:o.c=e s N0v1 H:::t von 0ri1ploy0c s. 

The operation is complGtcly a Pennsylvania Railroad 
oper:.. ti on from Nc:.r York to w~.uhin£tor1 ~ Ths rovonue from the 
dinine c2r belongs to the New Havun Railroad. 

Th8 Now Haven ~i11'0@d i.s not rcgistGrod to do busi­
ness in Ncii J~rscy and docs not desire to go to tho expense of 
rogi3tering or maintaining an off ic0 hero inasmuch as they really 
do DO businC:SS 1n ·thts StS.tL, the.~ :J;:rangoracmt being l~Wrely a 
reciprocal ono b0t~u0n tho t~o railro~d cowpanies for tho purpose 
of gccoramodating the passengers of both roads. The greater major­
ity of p2ssengers ~iding upon these tr~ins board same nt New York 
for oth0r points botwGen New York nnd Washington, through passen­
gers being by far in the minorityA Upon boarding the train they 
find that the dining car belongs to the New Hnven Railroad Com­
pany, and not boing licensed to s0ll alcoholic beverages, they 
cannot be acconmodated. 

The New Haven Railroad Coillpany is licensed to do busi­
ness in Ncw1 York and in New Bngland stateso The Control author­
ities in Pennsylvania and Delaw~re have assured theLl that they 
are qualified to obt3in 2 lic~nse in those two states even though 
they are not registered to do business in eith~r stateQ 

·We now ask~ your idvi~e conccrninG their right to a 
license in Ner1 Jersey and under what conditions the same can be 
grnntcd. They n.re not naking ·the :ippl'i~~ ti.on at this time be ca us 
the Non I-frnren offici~:-..1s do not :desire .::. license unless same can 
be obtained in all four s ta tcs ); to "i.TL t; Nc-n1 J Grsey, Pennsyl vo.nia, 
Delaware ~nd Maryland~. so th~t Jthe p~ssengers c2n ba accomuodated 
2long ·the ~ntire rout~. The ddcision of the M~ryland authorities 
is still pcndingc ;~ · 

VC:; sugt;,est th:::. t tho Nt-_;;.,r H:J.vcn diructo_rs could appoint a 
Pcnnsylv~ni~ R2ilroad official.~s thoir ~bent f0r tho purpose of 
service of 2ny procc3s either froE your office, tho tux office, 
0r o..ny Court in :J.ny ~~:~otion c0nc0rrlinD liquor mat tcrs. The Penn­
sylvania RJ..ilro::1d CoLip3.ny is willint: tu accept such responsibilit 
However, they do not d~sir~ that ~ith8r thuy, ur their sgcint, shu 
be responsible in any·~ay for thG acts of the Now Haven, or its 
eoploysos. Their ascnt would merely 2ct for th0 purpose above in 
dicnted - r0ceiving nhy process - so that the Now Haven road woul· 
be brought under the Jurisdiction of th0 New Jorsey.lawso 

Wo nisht p6int out to you thot the PGnnsylvania Railroa1 
is as nuch interested in obtaining a favorable decision upon this 
nat~cr as is the Ne~ Haven Railro2d, not for revenue purposes; fo. 
there no doubt would be a loss .in the opGrntion, but for the ac­
coamodntion of passengers. 



BULLETIN NUMBER 4$. SHEET #10 

For yout information wh point ciut sub-sections b, c 
and f of Section 20 oii the Retnil _Transit Appl:l.c:l.tion as being 
tho cause of the difficulty in which both R&ilroads now find 
themselves. 

Very truly yours, 

WALL,. HlIGHT,CAREY & HARTPENCE 

October 8, 1934 

Messrs. ~all, Haight, Carey & Hartpence, 
#15 Exchange Place, 
Jersey City, N. J. 

Gentlemen: 

I h-ive your .letter inquiring whether J. foreign railroad 
oper2ting a passenger service between Boston a.nd Washington through 
Ne~ Jersey, must register ~ith the Secretary of State before it m~y 
obt~in a plenary retail transit licenseo 

The requirement thD. t foreign corporo.tions seeking to ob~ 
tain licenses to sell ~lcoholic beverages in New Jersey· must first 
be '.J.uthorized to do business 'L.'ithin this State, is not cont:::.i.ined 
in the Control Act, but was adopted by the Commissioner in order 
to insure compliance by such corporations with the provisions of 
the General C6rporation Act. ~rt was not intended to apply in 
situations where such foreign corporations ·vrnuld not be required 
to register vvi th the Sc:~cret:iry of StJ.te ns provided in Section 
97 of the General Corporation Act·nnd the cases decided thereunder. 

Accordingly, the Commissioner has ruled that where a for~ 
cign corporation does not transact business 1n this State but mere~ 
ly causes shipments to bo made from without this State to New Jer~" 
sey licensees, pursuant to contracts executed outside this State, 
registration with the Secretary of State is not a condition pre­
cedent to the issuv.nce of .:1 licensG. See DickGrson vs . .Levine, 
98 N.J.L. 313, (Sup. Ct. 1923). . ~ 

Section· 97 of the Corpor~tion Act expressly 2xcepts 
railroad corporations from the requirumcnt therein set forth that 
foreign corporctions file in th8 office of the Secretary of State 
copies of their c0rtific2tes of incorporQtion. According1y, it 
is the .ruling of the Commissioner th:J.t r0gi~)tration with the . 
$t:erc;t3.ry of 8ts.tc.. is not ::: .. condi ticn pri:..:C(~dent to thu issu.3.nce 
of a plenary r0tail transit liccns0 to a foreign r2ilrcad corpor­
ation operating ~ passenger sorvic0 from Boston to Washington 
through Nev.r Jersey., SuGh c0rporc..tion will;i h0'/.1ovcr 9 be required 
to designate within this St~to an agent for tho sorvirro of process 
in order to insure to our courts jurisdiction of causes of actions 
.J.gainst such corpor::.~ tj_on vrhich o.rise in this St:1t0. 

Very truly yours, 
D- FH.EDERICK BURNETT, 

Corruni ssioner 
By; 

Nathan L. Jacobs, 
Chief DGputy Commissioner 

and c~unscl 
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11. TWO HUNDRED FEET RULE - HOVI MEASURED - EN1'HANCE TO CHUHCH 

E. Rdbort Coven, Esq., 
1£6 Market Street, 
P.::~tursun, No Jo 

Dear Sir: 

August 27, 1934 

Jakob Aclwrm.::i.n vs. Boo.rd of A1durrnon 
of the City of Paterson. 

The ap~eal in the above entitled matter has been dis­
missed by consent, but the parties have requested a rlD.ing upon 
the questLm. · <)f vrhether the distancG from the p:i;emises sought to 
be licensed to the Second Reformed Church, as illustrated by . 
blue prints introduced in evid~nce, measured in the mannqr pro-

. vided for by Section 76 of the Control Act, is less than 200 feet 

Section 76 pr6vid~~ that 1the 200 feet referred to 
therein shall be ~easured "in the normal way that a pedestrian 

. wou~d properiy walk from the nearest entrance of said church or 
schooi to the nearest entrance of the premises sought to. be 
licensed¥'. The normal way that a person would properly ~alk from 
the entrance of i church to the centor of thG walk at the street 
corner would be in a straight line and.not to the centor of the 
sidewa~~k in front of the church and then at right angles to the 
street corner~ Me~s~rud in this munner, tho nearest distance 

_from the d©or ·).f tP.i.e Second P.uforned Church to the premises 
s9ught to be licensed would be 19f~' 10 11 • 

~ i ' . / 
Furthurmorc, the. f3econd Re.formed Church i~3 surrounded 

by a f0mce, and the gate leading t1..1 the entrance door :i_s 13' 5n 
distant :Eherefrom. B~:t·wcen /the gate and tho entrance door are 
steps elevated from the le~~l of the sidewalk. Undar th0so facts 
the-:. ~ntrancc tu the church;' vvithin the meaning of Secti0n 76, 
must be considered as the i::ioint at ~~vhlch tho gate is located, 
rather th&n the entrance door~ It is significant that Section 76 
c0ntains na mention of the phrase tt~ntranc0 door" and refers sole 
ly t·:) Tlt.mtra:r)cen., The; gato cle:.uly sc:par;:ttus thu church from tp€ 
vmlk .used by the g~nera.l public, and persons passing through th~ 
gate would be considered· &s entering the churchu The exclusion: 
:Jf the 13' en betwGen the cntYanco door and gate \~rould rcsul t 1n~ 
the entrance of· the premises-· sought to be licensed be in'€; 179 , .. 5" 

---~ -- dis·tant from th0 entrance to the church. 

. It is the ruling of ~he Comrn.issiunLr that the premises 
sought to be licensed are vri thin the· prohibi t.ed .. :ar.ca -provid.ed 
for by Section 76. 

- ·-'-~. -- -· ...... 
. Very truly yours, 
-· D~ .. FREDERICK BURNETT.? 

Comrilissioner 
By: 

Np.than·L. Jacc:ibs, 
Chief Deputy Commissioner 

and Counsc;L 

l2o RULES CONCERNING CONDUC11 OF LICENSEES AND THE USE OF LICENSED 
PEEMISES 

· 6. N~ lj.ccnsee shall allow, suffer or permit any lottery 
t~ be c~nducted, or any tickot or participati~n right in any 
lJttery to be sold or r)fft.:r£d f\Jr sale j 1)11 tJ.r about tho licm::.sed 
)remises. 
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7 o No licensee shall engage in or al low J permit 01~ suffer 
any pool-selling, book-making or any playing for money at faro, 
roulette, rouge et noir or any unL1vvful game or gambling of any 
kind!) or ~ny d$vice or appar~tus designed for any such purpose, 
on or 2bout the licerised premises. 

So No licensee shall possess, allow, permit or suffer on 
or Qbout the licensed premises any slot machine or device in the 
n2ture of s. slot mo.chine which may be used for the purpose of 
playing for money or other v:iluable thing. 

Tho foregoing rulu.s aro hereby promulg:J. tcd offcct:i.ve imme­
diately. 

Dated: October 11, 1934 D" FREDERICK BUHNETT, 
Commissioner 

13.. RULES CONCERinNG CONDUCT JF' I_,ICE!·J;·_)_:l.~ES AND TH:S USE OF LICENSED 
PREMIS~S - SOLICITA~ION OF BUSINESS 

S::tmuul ~~1oskowi tz:; Esq o , 

400 - 38th Street~ 
Union City, N~ J. 

De:.Jr Sir~ 

Octob8r llJ 1934 

Rule #2 conce~ning conduct of licensees ~nd the use 
of licensed pre~ises ~pvlies to ill licensees" 

Rule #3 is not designed to prevent proper advertise­
ment in the nerhsp._~:pcrs or sendint: 8.dvertisln~~ li tcruturo through 
the mail. 

Very truly yours, 

D .. FTIEDLRICK BURNBTT, 
Co1.:.riis sioner 

-14. RULES CONCERNING CONDUCT OF LICENS.GES AND THE USE OF LICENSED 
PREMISES - ELECTION DAYS RESTAURANTS 

W. H. Jamouneau, Tovm Clerk, 
Irvington, N. J. · 

·Dear Mr. Jamouneau: 

October 11, 1934 

Rule ~2 concerning condu~t of licensees ~nd tho use 
of licensed prerdses does not n:crnire tli:Lt roste.urn.nts ~.;::hich 
ha.ppon to have rete . .J.:l consuGptio.ri licenses she;.11 be closGd on 
election d~ys. The restaurant Llay do its re~ular business, us 

1 
, . ., . ...... 1r • usu.s._ , ou-c miacr no c1rcm~1s 1..i:.:n1cos ~:!!K~ tsoover uc.y it so2.l any o.1-

coholic bcvorc..s;cs, That 1ncludcs J of course;, b8er ei.S '.7c~ll ::.i.s 
h~rd lill uor o 

v~ry truly yours, 

Cor:mi s sioner 


