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SENATOR EDWARD T. O'CONNOR (Chairman): Ladies and
gentlemen, the meeting is about to come to order. As you know,
today's meeting is dedicated to the consideration of the
nomination of Christopher Daggett to be the Commissioner of the
Department of Environmental Protection. We're going to start
now, even though we don't have the whole membership here. They
will be arriving as we progress.

Our normal procedure is to question the nominee, but
given the 1large number of people who have indicated their
desire to address the Committee, we'll depart from our normal
procedure and we're going to—— After Mr. Daggett is introduced
to the Comimittee by Senator Ewing, we're then going to try to
make our way through the various people who have indicated a
desire to address the Committee. Then, Mr. Déggett, we'll ask
you to return and we'll have questions from the Committee of
yourself. So, Senatorleing, we acknowledge you and ask that
.you would introduce Mr. Daggettwto the Committee.

S ENATOR J OHN H. EWIN G: Mr.'Chairinan,
members of the Committee, thank you very much for giving me
this opportunlty to brlng before you an outstandlng citizen of
Somerset County, second generation. An individual who . is
wiliing to stand up and be counted, and somebody who certainly
is well versed and well trained in the area that he is being
nominated for, as Commissioner of the Department of
Environmental Prétectlon '

. Among some of his many accompllshments when he was the
head of the EPA Reglon II in New York, he took a firm stand in.
spite of individuals, about stopping the so-called Westway,
because of the filling in of the Hudson River. There was
tremendous political pressure brought on him, but in the good
sense of what was best for the environment and best for the
people in the region, he stood against it and was able to stop
it. I think he has to be given a lot of credit for this.

He's had many other accomplishments dealing with ocean
waste, . which I know 1is uppermost in many people's minds



here in the State of New Jersey. I'm sure you've seen recently
the pieces in the paper regarding the very innovative way it's
been worked out between Governor Kean and the State of New York
at the direction of Mr. Daggett, to make use of prisoners to
help clean up the beach areas. This 1is a very inexpensive
way. We could never have accomplished it without this type of
innovation being done.

Also, it was through his efforts at the EPA that they
were able to convince both DuPont and Allied to stop their
dumping .at the 106-mile industrialvdump site where they were
dumping acids, etc. Here again, these are hard decisions to
have to come through with, but for the best interest of the
people and the environment, he took the stand. So it gives me
a great deal of pleasure to give to you Christopher Daggett.

SENATOR O'CONNOR: Thank you, Senator Ewing. It
sounds like you have an objective opinion’'at this point. And I
appreciate that. ,

~ For those who are here and who are going to testify
before the Committee, I should tell  you that there are
approximately 30 witnesses; and we are dealing with a situation
wheie the Committee will sit now until it's time to break for
lunch, after which we will all be attending the Governor's
budget message. But it's our intention to come back after the
Governor's budget message if we are' not completed with the
witnesses that are here. So, I would ask all of you to help us

~in that regard, and if you have sométhing to tell - us which has -

alreédy been said by a witness that preceded you, I ask that
you try to be brief and summarize, if that's at all possible.

We'll begin—- Before we begin, I should introduce the
members of the Committee who are here. Beginning on my far
left is Senator Gabriel Ambrosio. To his right is Senator
Richard Van Wagner. To my extreme right, Senator Don

DiFrancesco. And as I indicated earlier, there will be other
members who will be coming as we go along.



Mr. Daggett, if you would, I ask that you take a seat,
because there will be people coming ﬁp to the table. We will
begin with -- speaking together -- former Governor Brendan
Byrne and former Senator Ray Bateman.

G OVERNOR BRENDAN T. B Y RN E: Senators,
and members of the Committee.

First, I asked to sit on Ray's left, because I'm more
comfortable that way. Setond, I also asked and we agreed, that
if we could have the permission of the Committee, we wou'ld
testify together, because I think that in itself symbolizes a
message which we would like to bring to this Committee and to
the Senate in considering the nomination of Chris Daggett. We
" don't think that this is a partisan matter. When I testify
that I think Chris Daggett ought to be confirmed, I say that
objectively, and without any partisan motives ‘one way or
another. There is no real political test, 'I don't think, or
political philosophy that wvalidly tests the qualifications of a
candidate for ' the Ajob of Commissioner of Environmental
Protection. As a matter of fact, at my age, my memory fails me
~a little bit, but I have a ‘sneaking suspicion that I may have
offered the job to Ray Batemen at one time.-

. Chris Daggett, I've  known over the years. I had an
opportunity while he was in New York, to view his work, to talk
‘to some of his people associated with him and even to get his
views on what the. problems are here in . Trenton wifh the
Department of Environmental Protection. Other than the broad
policy enforcement that the Department is charged with -- and
which I believe the Governor's judgment is correct -- that
Chris Daggett can carry out with enthusiasm. _ .

I think that Department has some other serious
problems; and that is just the problems of dealing with the
public. I'm a lawyer now, I represent clients who have
problems in the Department. And one of the most frustrating
things is to deal with somebody at a third or fourth level who



has no idea what the policy of the Department is, or what the
Governor's or the Commissioner's desire 1is with respect to
responding to problems that the public has.

So, I think Chris, with his'practical background --
he did work here in Trenton, he did work with the Governor --
has, in his experience, probably unique qualifications for this
job. And I would hope that this Committee would act favorably
on the nomination,-that Commissioner Daggett would be confirmed.

If I can make one other observation, and that?ﬂs he's
there. Then I guess at Senator Russo's request, taking his
name off the signs on the State Parks pending his
confirmation. But to have an Acting Commissioner, to have an
uncertainty in that Department, to me, 1s inappropriate because
it affects the effectivenss of the entire Department. So, I'm
delighted with your announcement, Mr. Chairman, that yoﬁ intend
to conclude these hearings today, so that assuming Chris
Daggett is reported favorably from this Committee and may go to
the Senate for confirmation, and assume the difficult duties of

" Commissioner with full portfolio.

-SENATOR O'CONNOR: Thank you, Governor.

SENATOR RAYMOND .H. BATEMAN: Senator,
in the spirit of getting this hearing going quickly, I'd just
like to add a few things.

First of all, I feel a 1little older being here. I
remembered coming down here that just 20 years agoe this month,
I was Chairman of this Committee. That's a long time. Chris
Daggett—— I suspect I- know Chris Daggett longer than anyone
here, and longer than anyone in goVernment, because he first
came as a volunteer when I was running for Governor 13 years
ago. And since that time, I've worked with him. We worked.
together in a business before he went with Governor Kean. He's
sort of like a fourth son in my family. I know him about as
well as you can know a young man. I can just tell you that he
is intellectually honest} that he has the courage of his



convictions, that he's the kind of a person that -—- when I was
on this Committee I always hoped to see, because he has a totél
dedication to public service. Even when he was working for -
Governor Kean, he was an elected township committeeman in
Bernards Township,lbecause he cared.

The Governor has said he's had a great deal of
environmental training, running the EPA region that includes
New York, New Jersey, and Puerto Rico. ' He knows the territory,
and I have to echo what Governor Byrne said. To me it's very
impdrtant to have a person in that sensitive job that not only
knows the environment, but also knows the political processes

as they exist here 'in Trenton and in New Jersey. It's
important to that Department. And I believe when he's
finished, if he is confirmed --— and I urge your approval —- I
th1nk that -- well, he only has a year left-- In that year,

you’ and New Jersey w111 see the Department responding better,

responding quicker, and moving in very positive environmental

direction. 8o, -I'm delighted to just be able-to add a word for
Chris ‘Daggett.
'~ SENATOR O'CONNOR: Thank you, Senator.

Are there any questions by the . Commlttee of either
Governor Byrne or Senator Bateman? (negative response) Thank
you very much. You're welcome to stay throughout the
proceedings if you'd like. We thank you for comlng today.

.GOVERNOR BYRNE: Thank you.

SENATOR BATEMAN: Thanks, thanks Senator.

SENATOR O'CONNOR: The next witness is Cindy Zipf, of

. the Clean Ocean Action. (no response)

Is Nancy Menke of Save Our Ocean here? (positive-
response) _
NANCY MENKE: First, I'd like to thank you for giving
me the opportunity to speak to you, and I'd also like to make
it quite clear that even though I am in opposition to Mr.
Daggett being named Commissioner, 1it's not a personal attack;



it's not a personal vendetta at all. I know that we say that
experience is the best teacher, so I would like to show you my
opposition by just sharing some experiences that Save Our Ocean
Committee has had with Mr. Daggett, and perhaps, those
experiences will teach us something.

We're very concerned, because we feel that someone who

is going to be the top watchdog for the environment, 1in the

long run for our health and our lives, should be someone that
has shown a bit more of a commitment to the environment and has
more of an educational background as far as environmental
sciences. From what we have heard -- and I have not gotten an
official resume from Mr. Daggett at all -— but we're concerned
because we've heard that most of his educational background is
in education, not in environmental sciences or any btype of
science at all. We feel that is an important fequirement that

-"the DEP Commissioner should have, so that he'd be able to

understand and- get more involved fully- with some decisions
coming out of his office. ' '
We're also concerned because of the fac¢ct that it seems

to us as if this ‘is just a political patronage gift from

Governor Kean to Chris Daggett. If you look in his background,

‘a lot of his political background is with Governor Kean; not

that there's anything wrong with politics, not that there's

" anything wrong with Governor Kean, we just felt that, perhaps,

Governor Kean was looking more at these political
considerations than at his background to be DEP Commissioner. ..
-Another thing that we feel 1is important for the DEP
Commissioner to have is a responsiveness to the public and to
the community -at lafge. One experience that we had with Mr.
Daggett when he was with the EPA—— Our Committee had gone
through the Federal Clean Water Act, and we felt that there
were a lot of instances that the Clean Water Act had been
violated by our State-DEP in issuing a discharge permit to the
Ciba-Geigy Corporation for their ocean pipe line. We got this



report together. We mailed it to Mr. Daggett along with a few
political people in Washington and Trenton on August 1, 1985.
The reply from Mr. Daggett didn't come. until the end of
September 1986, which is a little bit over a year, just about
14 months, before we ever even got an answer on this. Then the
answer that we did get from him, wasn't really an answer. What
he told us was that the EPA had given jurisdiction for a
discharge permit to the states. He had deferred to the State's
DEP and the State said that everything was fine, and he
included in that letter for us, the State's response to it.

After we had our technical committee go through this,
we felt that there were still some questions that/ were not
answered by the State. Since this was a Federal regulation
that we were speaking about —- the Clean Water Act —-- we felt
that Chris Daggett as the Federal EPA Region II Administrator
should be able to answer some of these questions that the DEP
wasn't satisfying us with. We sent a letter back to him asking
him for additional help, and, I believe, that was in February
of '87 we wrote that letter. To this day, we still have not
gotten any response from Mr. Daggett as far as' those unanswered
questions. And I imagine we can't now, since he's no longer
with the EPA, he's with our DEP. ' '

| Also with the Ciba-Geigy Superfund site cleanup, which
Region II was handling, they had set up an 18-month study.
They told the public that this 18-month study would take into
consideration how much pollution was at the ‘Ciba-Geigy plant,
what it was, where it was, how to clean it up, what methods
could be used to remove it, and then ultimately, how to dispose
of any of the waste from the plant.

Now, the study was scheduled to take 18 months. It
took three years before they finally got back with this stﬁdy,
and after 36 months of studying this —-— and included in this,
was supposed to be studying alternative  to disposal,



because we were concerned about ocean pollution issues -- Mr.
Daggett came back with his number one choice for cleanup to be .
the ocean discharge pipe line. 4 ‘

Ciba-Geigy had supported that option because basically
it's the easiest and the éheapest way for Ciba-Geigy to clean
up this Superfund site. But what's interesting to note, is
that during those three years, there was really no outreach by

the EPA to include the community at large. There were some

meetings with EPA and Ciba-Geigy officials and consultants and
also with Ocean County Citizens for Clean Water, but as far as
during those three yearé, other than those two that 1I've
mentioned, there was no outreach even though-- I mean, he's
quite aware of all of the other environmental groups that are
concerned about thié plant site and just the community itself.
When he came back and made the decision that he felt
the safest way to go was to put it out in the ocean, that's
when he realized that there was a great amount of opposition
from the commuhity at large. And so, he very hastily put
together a task force that met in Dover Township that consisted
of EPA officials, Ciba-Geigy officials, environmental group
representatives, mayors of some of the 'local towns, and
planning board members, to look at alternatives to discharging

“into the ocean, which is essentially what they were supposed to

have been doing for the'past three years.
| Even after this committee was done 1looking into
things, Mr. Daggett said that he still preferred the pipe line;

" that he felt that it was the only safe way, even though he has

mentioned that if they didn't have the pipe line there, he
wouldn't make - it mandatory for cleanu? for them to build it.
So, I don't know how, you know, you can equate that it's the
only safe way to do it, but if they didn't have one, I wouldn't
make them build it? |

So, as he left EPA to come to New Jersey DEP, he was
still saying that the EPA's position was that the pipe line was ..



the number one way to get rid of this. After Mr. Daggett left
the EPA and came to New Jersey DEP, the new Acting Region II
Administrator for EPA, after meeting with these groups, after
going through some of the scientific data, said that it is
~definitely scientifically possible to clean up the plant site
without using the ocean discharge pipe line, which is what the
community, for a 1little bit more than two years, had been
saying that they wanted done.

So, we br9ught that up just because we feel that he's
not really responsive. And like I said, I can only speak from
the Ciba-Geigy issue, because it's the only meetings that I've
had with Mr. Daggett. |
7 Like I said, it's not a personal attack. I just don't
feel he's the right man for the job; nothing personal. When -
we've met, even though we disagree, we're peréonable and civil
to each other. He's a nice, friendly gentleman; he's a nice
looking man. I just don't think he's the right man for the job.

And I think the main reason that I'm questioning Chris
- Daggett right now is because of the credibility problem that
the DEP has, right now. I think that all of us would agree
‘that' a majority of the people in this ‘State question DEP's
integrity, question the honesty of some of DEP's statements and
reports —— and with good reason. A lot may just be that  they
would just question someone in authority, but I think that I
know through -my four years of working in the environmental
~ field, there's béen.iquite a few . times when DEP has either
misrepresented or misled the public as far as certain facts are
concerned. |

But the thing that I wanted to .bring up about the
credibility, and wh? when you're picking.someone to head an
agency in this vState that is suffering from a credibility
problem, I find it confusing as to why anyone would want Mr.
Daggett, because of, you know, some of the credibility
ﬁuestions that can be raised about him.



I know some people complain that this will be the
umpteenth time that Save Our Ocean or the environmental
community has brought up Mr. Daggett's attendance at the
Lawrence Bathgate poiitical fund-raiser in Bayhead this past
summer, but I think it's important to remember it and to bring
it up, because I think that we should look at the matter, and
we should 1look at how he was asked to be there, why he went
there, who was there, and look at the consequences of him being
there. | ' .

Mr. Bathgate is the attorney for Ciba-Geigy
Corporation. At the time when Mr. Daggett was with the EPA, he
was the ultimate man in chafge of deciding how that cleanup was
going to take effect. As I said, Ciba was pushing for the
easiest, cheapest way out for them, and that was the pipe line.

To our way of thinking, to pick up a paper and read

that Mr. Daggett was at Mr. Bathgate's party-— . Not only was
Mr. Daggett there, he was there as a complimentary guest --
that, he told us afterwards —- it should be noted that the

plant manager at Ciba-Geigy was also there as a complimentary
guest.. .So, I guess, it was just a nice big friendly party.
But I think that some things thafvhappened right before that
might make you look at it in a different light.

' I had said about the cleanup decision that was pretty
unfavorable with the community-- And right after that, we had
gottenha call from New Jersey Network wanting us, either myself
or Frank Livélli, from Save Our Ocean, to be on a news show
with Mr. Daggett to discuss this proposal for cleanup. We said
fine.” We worked out our schedules. I was going to go. Late
in the evening, we got a called from New Jersey Network saying
thanks, but'na‘thanks, that Mr. Daggett would " appear, but he
said that he would not appear with Livelli or Menke from Save
Our Océan Committee, so he was able to go on with no opposing
viewpoint presented. Then, lo and behold, at. a time when a

'bill was down here pending befoie the Assembly that would

10



effectively stop Ciba-Geigy's ocean discharge pipe line, lo and
-behold, Mr. Daggett's little film clip from New Jersey Network
News, with no opposing views on it —-- because he said he didn't
want Livelli or Menke there —- shows up as part of a video that
gets delivered to the Assembly on the day of the vote telling
everyone how wonderful Ciba-Geigy is, how you don't have to
worry about their discharge, and this bill should not be passed.

Also, there were months -— and you gentlemen Kknow,
yourselves—— Before a bill even gets out of your' Committee,
there's months and months of hearings, whether there's delays
or whether you have so many people that wish to speak. This
bill went through the New Jersey Senate, and there were months
and months of hearings on that, and Mr. Daggett never stepped
forward to speak in opposition to the bill at that time. ' It
went through the Senate-- It got passed through the Senate,
then it went over to the Assémbly.' It was in subcommittees and
committee meetings for monthé and months and months. Mr.
Daggett never stepped forward to say anything in opposition to
the bill. He waited until it was just about ready to be posted
—— until it got brought out of Mr. Bennett's Committee and was,
therefore, in a position to be posted by Assemblyman Hardwick
—— and that is when Chris Daggett decided to get involved.

Instead of doing what everybody else had to do, and
instead of being prepared when the hearings were taking place
when he had an opportunity to speak, he waited. My thought was
that he waited because it got scary, because it looked 1like
maybe thing this thing was going to go through. It had already
gotten through the Senate, got out of committee, which I think
surprised Ciba and its supporters. . N

We just felt that it was wrong of them, because what
he did, actually, was to stall the New Jersey State Assembly
for a reason that he did not have to do it for. As I sai/d, he
had ample opportunity to discuss this bill and any opposition
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he might have to 1it, but he waited until it was out of
committee. He asked Assemblyman Hardwick to postpone this
bill; he had important information that he had to discuss with
the Assembly. Assemblyman Hardwick granted him that favor.
They waited, and I think he scheduled a few meetings down here
-— Mr. Daggett —-- with the Assembly to go over the
information. What it basically was, was, you know, things that
he had said before, but never took the opportunity to céme
during regular public hearings. -

Also; prior to going to Mr. Bathgaté's party, when I
questioned him at an EPA hearing on the cleanup ,h proposal, he
said that he had gone to the EPA's ethics officer and he had
gotten approval to go to this party. We, at the time, sent a

complaint to our Congressman's office. —— who went to- EPA and
asked for the investigation -- I don't know if you've gotten a
copy of it. ' ‘

SENATOR O'CONNOR: Yeah.

Not to cut you off, but you don't have to spend a lot
of time with that. We have the full report from the Inspector
General. _ _ :
MS. MENKE: Okay. _
Well, I think that what should come out of there ‘and
what is real questionable is the fact that yes, he spoke to the
ethics people in the EPA before he went to the party, but there .
were quite a few phone calls, from quite a few peoplé that he
spoke to before he ever volunteered the information about the
connection between Bathgate and Ciba.

Now, I know the report says that there's no criminal
wrongdoing, but I think that, 1like I said, it brings into
question, credibility again. There is an ethics code for the
EPA that says even if it appears'that this will seem improper
to people, then either you shouldn't accept this gift, or you
shouldn't go here or there. We felt that he knew darned well
that it was going to appear improper, and maybe -- perhaps

12



that's the reason why he didn't want to volunteer the
Bathgate/Ciba connection at first. Because he did, as he said
to me, he wanted the opportunity to see the Vice President, and
I guess all of us feel like that, you know, when he's down in
our county. But Mr. Daggett's the one who got to go. I don't
think the DEP credibility is going to be enhanced by making Mr.
Daggett the number one man.

And then I'd just 1like to end by—— As I said, it's
nothing personal against Mr. Daggett, but I think that this
points out that political appointments and political patronage
positions can get out of hand sometimes. And I think that at a
time when this State is faced with such enormous environmental
problems that are really serious problems, that are going to
have really serious consequences for our State, whether it's
the economy being off, you know, because of tourism, or whether
it's, you. know, public health questions, we need somebody
that's got a commitment. '

And I wanted to just close with one line that I have
heard-- Mr. Daggett has said this to me, and I've heard him
. say it to a few of the other environmental groups. He says
that he's in a no-win situation sometimes. That if he's —— and
this is regarding ocean water quality -- that if he says it's
bad, then\evefybody gets hysterical and the businessmen get.mad
at him, and the tourism people, and the mayors in the local
towns get mad at him. But if he says it's good and it's not;
" then all the environmentalists get on his back, and he can't
win. ] |

But I think what's important 1is that the DEP
Commissioner is not there to win anything. He's not there to
win a popularity contest. He's not there to get tickets to
various events. He's there, as far as I am concerned, as far
as our committee 1is concerned, he should have blinders. The
political people should be b&klinded on ‘that side and the
business people should be blinded. The politicians and the
businesses have lots of agencies, lots of people protecting

13



them. The DEP Commissioner has got to be someone whose sole
focus is protection of the environment. If it creates a
problem to <clean up something for a business, or for an
industry, or something political, then those other people are
going to have to be ones to deal with it. The Commissioner has
to tell it 1like it is, and the bottom line has to be that he
tells the truth about the environment, about what shape it is,
énd not be concerned about whether 1it's going to bother his
poLiﬁical buddies who he's: known for years, or maybe some
people that he's gotten to know through his regulatory work, at
different businesses.

So I'd like, you know, to Jjust end by thanking you
again, and if you have questions, I'll be glad to answer them.
If not, I'd just, you know, like to repeat that Save Our Ocean
is on record in opposition to Mr. Daggett's confirmation.

SENATOR O'CQNNOR:' Thank you very much. Are there any
questions from the members of the Committee? Question, Senator
DiFrancesco? '

SENATOR DiFRANCESCO: I'll be quick, I'll be quick.
How are,you?.

MS. MENKE: I'm fine. :

SENATOR DiFRANCESCO: As I see 1it, the thrust of your
concern is twofold: One is the event,' and the other 1is
primarily or solely the Ciba-Geigy pipe line. Is that
correct? I think you-stated that, didn't you?

, MS. MENKE: Well, not Solely. The only thing that I
can tell you 1is that even though our committee has been
involved with other 1issues, for four years we have dealt
specifically with Ciba, and I brought in Ciba issues just to
try to show you our experience with working with Mr. Daggett.

, SENATOR  DiFRANCESCO: I've received your
correspondence from time to time. So, I'm familiar with what
you've done.
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MS. MENKE: But, I'm not in opposition to Mr. Daggett
solely because of Ciba-Geigy. I think that his reaction to
Ciba and other things that he's done speaks more than just the
Ciba-Geigy. ,

SENATOR DiFRANCESCO: Setting aside Ciba-Geigy, since
he has beenvActing Commissioner, 1is there anything that you
would like to point to or point out to me, that he has done or
not done with respect to the .Department' that you think is
unfavorable? | ' |

MS. MENKE: Since he's been in?

SENATOR DiFRANCESCO: Yes.

A MS. MENKE: Nothing that I can think of offhand,
except I would like to see what he's going to do when this bill
comes up for review in the Assemblj again. I would want to
see— . _

SENATOR DiFRANCESCO: The Ciba-Geigy bill?

" MS. MENKE:. Right. . , A
~ SENATOR DiFRANCESCO: Now, prior to his appointment as
Acting Commissioner, and other than the Ciba-Geigy incident
that youVVe.already mentioned in your correspondence and his
-turning4 over the jurisdiction to the DEP, is there anything
" that you can think of that you would like to tell. me that is
unfavorable? ‘ ‘ '
MS. MENKE: Well, I'd like to say to EPA Region II

Administrator, Chris Daggett, fSay,' no' to wood burning at
sea. I would have liked to have seen him in Red Bank at an
ocean - incineration hearing, stand up and say that this 1is
absolutely crazy to be doing this. I never see Mr. Daggett say
no to-—  And like I said, I can only-— Unfortunately, I'm not
involved .with land use issues. I've just been involved with
ocean pollution issues. I've never seen him really do anything
diligently to stop anyone. '

I know that there was mentioned before, in his

introduction, about how he has persuaded Dupont and Allied. I
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beg to differ, but I think that a lot of it-- And this was not
a Save Our Ocean run or a Save Our Ocean sponsored struggle.
So, that it's not that I'm trying to take credit for this—— I
don't think it was Mr. Daggett. I think that it was a lot of
things, and most of it was that the public was pushing -- that
they were outraged and they didn't want anyone in their ocean
any more. And I think a lot of it might have had to do with
different influences as far as the tourism industry and its
impact on{our ecohomy; that we just can't have people out there
any more. I don't think it was just Mr. Daggett that got
Allied and DuPont to get out of the ocean.

SENATOR DiFRANCESCO: Okay.

Well, let me ask you about the Ciba—Geigy pipe line —
just a small portion of it. ~You indicated that jurisdiction
over that permitting process was with the DEP?

'MS. MENKE: Right now, yes.
SENATOR DiFRANCESCO: That's been with the DEP for

many years. Isn't that correct?

MS. MENKE: I don't know exactly how many yeafs.- I
know it -always hasn't been with them. It might. have been in
the, maybe, late '70s: Mr. Daggett might know that. ,

SENATOR DiFRANCESCO: Well, okay. But certainly in
the '80s? ’ :

MS. MENKE: Yes. .
SENATOR DiFRANCESCO: ‘1In other words when the original
permit was expiring or had expired, or what have you——

MS. MENKE: It was DEP. |

SENATOR DiFRANCESCO: —--it was truly DEP. Isn't that

.correct?

MS. MENKE: Right. _

SENATOR DiFRANCESCO: That's all I have.

SENATOR O 'CONNOR: Any other questions? (no
response) Thank you very much.

MS. MENKE: Thank you.
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SENATOR O'CONNOR: The next withesses to testify

together will be two  former Commissioners of the DEP. The
first Commissioner is Mr. Richard Sullivan and Ms. Jerry
English.
J ERRY F. ENGLTIS H: Good mornihg, Mr. Chairman.
Good morning, Senators. My name is Jerry English. And this is
the second time that I've had a chance to appear before this
Judiciary Committee on matters of the environment. The last
time I was hﬁre, was to be confirmed as Comm1551oner

I urge the nomination, and your advice and consent to
his nomination. I have known him over the past 13 years —-— not
only as the Region II Administrator -- but when he wa$ working
with the Kean Administration, and indeed, when he was trying to
beat my Governor in the hustings.

He has also served as a member of my faculty at New
Jersey Institute of Technology, as an adjunct professor, on
' matters of hazardous waste. ' | |
| SENATOR O'CONNOR:. Excuse me, Ms. English?

_MS. ENGLISH: Yes? :

‘SENATOR O'CONNOR: Some members of the Committee can't
hear you. Maybe, if ydu could just pull this microphone --
this one, the middle one -- closer to you.

MS. ENGLISH: (adjust mike) This way?. That's the
way? How's it doing? Better?

SENATOR»O'CONNOR: Better.

MS. ENGLISH: Okay.

Again, he has served as a member' of my' faculty at
NJIT, as an adjunct professor, where a master's degree in
hazardous waste and toxicology program is taking . place.
Previous Commissioners have come before you, and'we have termed
this job, "the best job in America." I would also term it the
hardest job in America, because any Commissioner that serves in
New Jersey, serves at the forefront of decision making in these
very technical and difficult issues that are never as

17



.simple as blinders. There is no ability for a Commissioner to

have blinders to any side of society when we deal with these
types of issues. ‘

In reality, I think it's important at this point in
time, with the constraints on the budget -—- which, of course,
you're going to hear a lot more about this afternoon -- to put
this commissionership into some sort of context. It has been.
shown by students of EPA and even reported in -- hardly what
you'd call a "wild rag“‘for the environment, The Wall Street
Journal —-- that EPA is presently at the staff level that it was

and the funding level that it was in 1976. When you hear today
from the Governor that there will be additional cuts to the
Department, I think that it is imperative that -- and very,
very lucky for our State —-- to have someone who understands

‘both systems, and who understands what the constraints in these

budgets mean, and: that it brings a true meaning to the New
Federalism. The New Federalism ‘affects all Departments of
government, as you know, but it is critical in the area of the
environment. A '

) I also believe that the people who work 1in that
Department are entitled to have a chief that has your advice
and consent. :And while I might not have believed it but from
my own experience, I think that'havipg some defuseness in- that

-area is not only bad for morale, but it makes it impossible for

the Legislature to meaningfully do its oversight role.

The Commissioner is trying to enforce the bills and
regulations. But the bills primarily come from you, and unless’
he has your confidence, that poses managerial problems within
the staff. As our mutual friend Harold Hodes would say, "There
should be no lame duckedness" for this administration in this
terribly 1mportant part of our government.

I have some more remarks to say that I think w111 be
said during the rest of the day, so, I don't want to overstate
them. However, I think that those of us who have been in that
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position, have observed and worked with Chris Daggett at the
regional 1level, and have watched him do some things that, in
fact, probably upset EPA headquarters a lot. Because it was
very courageous in matters certainly in Westway and in the
wetlands issues; that this was not someone who was not
operating within the sphere, and in context, in this State and
in this region. He brings a wealth of experience. I think
we're very luck to have 1it, and I wurge his favorable
consideration by this Committee. _;
. SENATOR O'CONNOR: Thank you. Mr. Sullivan?
RICHARD J. SULLIVAN I thank you, gentlemen.

Mrs. English and I are here in a gesture of
solidarity, but we have unrehearsed statements.

"My very brief statement to you 1is made as a loyal
alumnus of the Department. While I don't always agree with its

_policies or its techniques, I have an -affection for its work

and for the people who perform it. And it bothers me when I
hear negative comments made about the way in which the agency
carries out its tasks. I hear some of the people who quarrel

- with the agency, I think, are grousing because they think

they're being confronted with the uncoordinated processes of
government that unreasonably interfere with the normal commerce
of the State. Of course, some of them are complaining because
they don't want to be regulated in the first place, and would
like to proceed to do what they want to do in their own way and
on their own schedule. _ . I '
There's also a lot of commentary, I think, however,
from citizens who are angry and fearful that the entire
regulatory system 1is simply not -adequately ‘p;otecting them
against the encroaching problems of the environment. Now, if
Chris Daggett is confirmed, he may only have one year more of
tenure. He's not going to be able to deal with all of these,
and many'other.issues that confront the agency. My impression
in reading"the statements in the press, and in hearing him
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speak on a few public occasions, is that the agenda he has
proposed —-- one of brisk and conspicuous enforcement, and one
of tightening up of the internal processes of the Department;'
and perhaps most of all, one of reaching out much more to the

" public groups, to the citizens and to the citizens' groups that

have been organized to deal with these problems -- is the place
where the energies of that agency ought to be most directed at
this time.

Now when Chris Daggett served in EPA, I like to think
of that as an apprenticeship that helped to preparé him to come
over here to where the real battleground is. I think when he
was there, he took strong positions on environmental issues
that were in favor of the public interest. And I think that's
all the more remarkable, considering that he was a part of a
national administration that was not especially sensitive to
environmental concerns. . ' ‘ .

Now, I think he will come to New Jersey as a strong
spokesman- for the environment. I think he has an understand of
the issues, and an ability to articulate them. I think he will
also bring -- even for a brief period -- energy, enthusiasm,
and will try to deal with the enormously difficult pfoblems of

. this demanding assignment.

Again, speaking as the 1loyal alumnus, I -think his
appointment would be in the public interest, and I respectfully
urge the approval of this Committee. Thank you.

- SENATOR O'CONNOR: - Thank you. Any .questions from the
Committee of either witness? (négative response) Thank you
both.

Is Mr. Wilbur Edwards here? You're next, sir.
WILBUR EDWARDS: Good morning, members of the
Committee. I want to thank you all for making my'apﬁearance
here possible. | _

I think I should say right at the beginning, that I am
neither for, nor against, Mr. Daggett. I have had some
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personal experience with the DEP. I recognize the tremendous
value and importance that this organization represents for the
people of New Jersey. But I am not at all satisfied that their
conduct, in my limited experience, met the standards that I
think it should have. And incidently, did I announce the fact
that I'm from Ridgewood, New Jersey?

SENATOR O'CONNOR: Not yet.

MR. EDWARDS: The reason I mention that again, is that
1n our community we have had some experience with the DEP, and
some with Mr. Daggett. I would like to state also, in the very
beginning, that in my opinion, what is needed in that agency,
is a 1leader, is someone with strong, tough, administrative
experience. I believe that could be a major weakness of that
Department.

Personally, it is my observation, aé'the'gentleman who
preceded me stated, that since the possibility exists that Mr.
Daggett's term may be a very short one, I see no reason why he
should not continue as he is to the end of the year, and allow
the next Governor to select the person that he wants. And it.
might well be on the basis of Mr. Daggett's record, because
~this will give him the opportunity to demonstrate his ability.
A very fine opportunity —-- a year -— in which to show exactly
how well he can perform. I think it's in his best interest,
and in the best interest of the State, that he remain Acting
Commissioner for the time being. ' ,

Now, to get to specifics. I believe that the DEP has
two. levels of dealing with problems that are their
responsibility. They have one level for the private sector in
which their requirements and demands are very tough and very:
stringent, and they have another for the public sector in which
they are not anywhere near as demanding. I do not think this
should continue to exist. I think we should have one level of
justice — if you want to call it that -- for everyone,
regardless of whether they are in the private seétor or the
public sector.
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‘Now, as we all know, this State is a manufacturing
center for major segments of the chemical industry, and
probably produces more toxic materials and pollutants than any
other state in the Union. Therefore, the problems we have had,
and will continue to have, will increase. In fact, I would
like to ask Mr. Daggett how ‘he envisions the future for the
DEP? Does he expect that we will remain at the status quo?
Will the responsibilities increase? Will they decrease? Will
they exist in certain areas and be eliminated in others? There
are a number of variables there that we must consider and deal
with.

Now, I mentioned the fact again that I 1live in the
Village of Ridgewood. In this particular matter, the Village
made a determination to locate a new firehouse in the middle of
a flood plain; despite the fact that a number of experts --
DEP, FEMA —— every organization that had anything to say about
the subject, all said it should not be done. They have
proceeded on that basis. And this again, is something I had
hoped to ask Mr. Daggett some questions about. v

But, for example, they filed an application "for a
permit that did not tell the truth. .The truth of the matter
is, they plan to take an existing building that was functioning
as the so—called‘ traffic and signal building where repairs were
made for that particular division, and convert it into a
firehouse. In their application, they state that this is a
fire headquarters. There's no fire headquarters there, -never
has been, and hopefully never will be. ThAen fina‘liy when asked
to describe the proposed project, they state, "garage extension
to existing building and driveway construction.” This 1is an
absolute falsehood. It means a complete conversion of that
building into providing living quarters for the firemen, and
also to provide room for the fire engines where they may be
kepf for use. It has been proven conclusively and to the DEP's
satisfaction that this particular project area 1is subject to
heavy flooding which will restrict the use of that equipment.
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SENATOR O'CONNOR: Sir, 1is there relevance to that
directly to this nomination?

MR. EDWARDS: Yes, there is.

SENATOR O'CONNOR: Could you elaborate on that?

MR. EDWARDS: Yes, okay.

Now, in order to present Mr. Daggett with a picture of
the project, I faxed to him, oh, about 19 sheets and pictures
showing the condition of the area and a host of associated
matters that .were factual material directly related to this.

My associates and I received a letter from the
Department of Environmental Protection addressed to us. The
letter 1is dated January 6, 1989 and it starts, "Acting
Commissioner Daggett has asked me to respond to your recent
letter concerning stream encroachment permit number 13483."
And he states ‘that Supervisor Paul 1Inverso of the 1Inland
Enforcement Section, will conduct a field investigation on

January 1l1. Fine. Here's a 1letter that I haven't opened.
It's the same letter that was sent to my colleagues. It is
postmarked January 13. We would have liked to have been at
that particular investigation. This letter has not been

opened; you can open it 1if you doubt my word. We received it
on a letter postmarked January 13, telling us about a meeting
on the 11th. ' ' '

My question is-— Now one other item we have recently
been made aware of —-- and this is the first time this has
surfaced in the press, that -— and I have a picture of it here

—— a project in which the public service organization sold a
parcel land to a developer. I don't know how they were able to
effect this transfer, because as far-as I know, every time any
questionable land or property is transferred, it 1is . necessary
to get what is known as an ECRA certificate.” I wonder what
examination was made of this land before this ECRA certificate
was granted. '
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Anyway, within recent months, they have completely
removed what they claim is between 500 and 600 or more, huge
truckloads of contaminated soil at a cost of $5 million to $6
million. We have also been told the extent of on-site
groundwater contamination still needs to be determined. One of
the DEP employees said —— that's Mr. Kanakis, I don't know who
he is —-- that is still to be determined. This is very critical
for our community, because we depend entirely upon well water
for our potable water supply.

I also read in this article, that this area 1is going
to be filled in. I wonder how that is going to—-— How can we
evaluate whether or not that water has been contaminated badly
enough to affect our water supply? In addition to that, this
property borders a public school where small children attend.
I wonder whether or not the land there has been test bored to
see whether there's any contamination under that school or
under the playgrounds where those children are playing?

' SENATOR ZANE: Sir, don't you think these comments are
sort of general comments directed more at DEP than this
nomination? _ . ' .

"MR. EDWARDS: No.® No. This 1is current while Mr.

" Daggett has been Acting Commissioner.

SENATOR ZANE: Yeah, I -understand, but aren't you
suggesting compliance? I mean, there was, apparently, a
requirement to remove earth. 'That's what DEP is .supposed to do
if they find it contaminated. Are you suggesting that
éomething was done improperly by Mr. Daggett, or under his
administration? |

MR. EDWARDS: I don't know that he did anything.

There's no way that I know whether he did anything.

SENATOR O'CONNOR: Senator Orechio?

SENATOR ORECHIO: Mr. Chairman, I thought the purpose
of the hearing this morning, was to rule on Mr. Daggett's
qualifications to serv: as the director of this Department..
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Now, the witness indicated at the outset of his dialogue here,
that he favored retaining Mr. Daggett until the end of the
term. So, at this point, any testimony that he has to make is
moot.

MR. EDWARDS: No, I don't think so. In other words,
it all depends upon what you choose to consider. I think-—-
What I am pointing out, is what happened in this instance in
the same community where our village people contaminated soil,
and violated a number of the rules and regulations of the DEP
—— and this, of course, precedes Mr. Daggett. Nothing was done
about it.

SENATOR ZANE: Sir, sir—-

MR. EDWARDS: The& said, well-- And this is why I
mentioned the two levels of compliance. L

SENATOR ZANE: Sir, I can sense that you're upset and
concerned with the administration of DEP, but I think that's
something-- The specifics of what you're dealing with, I
think, are sométhing for another forum. We're dealing
primarily with his qualifications as Commissioner, and not the
particular problems of the community, as such. V

| MR. EDWARDS: - But we are not dealing with the
éarticular problems. I'qx pointing these out as instances of
what I consider to be questionable work done by the DEP. I
consider granting approval and a permit-- ‘ . ‘
- SENATOR ZANE: Since Mr. Daggett has been Acting
Commissioner or prior to? _ _ .

MR. EDWARDS: Prior to-- But the question hasn't
ended because—- ‘ }

SENATOR ZANE: - Sir, then with all due respect, it's
just not relevant. | , '

' MR. EbWARDS: Oh, it is, becausé this permit is being
questioned right now. ‘

SENATOR ZANE: Okay. .

MR. EDWARDS: So, that 1is “relevant, because Mr.
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Daggett is going to be asked to make a decision on this. So,
it 1is relevant. I'm not bringing anything in here this
morning, sir, that is not relevant. It is relevant as to how
the Department has been functioning, and I think supports my
contention that‘somebody with strong administrative experience
is required for this job. I don't know what Mr. Daggett's
background is. I think somebody was pulling my leg. They told
me the only job thét they knew that he had was that he was a

chauffeur to Governor Kean -— not that there's anything wrong
with being a chauffeur -- but, I mean, that is a story that has
circulated. And as I say, I imagine somebody was pulling my
leg when they told me about it. But I mentioned it-— But I

know nothing about Mr. Daggett's administrative experience.
SENATOR ZANE: That's what we're dealing with here
today, sir. |
MR. EDWARDS: Yes-—-
SENATOR ZANE: Not the specifics of a problem within a.

ﬁunicipality——
MR. EDWARDS: Well, alright. I will say this—- '
SENATOR ZANE: —-unless it's directly affecting his
nomination.

MR. EDWARDS: I will say this, then. On the one
instance where he was asked to do somethihg, I don't think that
his response indicated to me, at least, and many other people,
that it was handled properly. ' _

I cannot see what-in the world the sense. is to send a

" letter out to arrive on the 13th and is dated the sixth. There

was no trouble with the mail at that time, sir. So, I think
this directly reflects wupon how the Departmént_ is being
managed. And I think this is the critical thing. I don't know
how-- As I say, I do not think a permanent appointment should
be made at this time. I have no objections to Mr. Daggett
staying in there to demonstrate his ability. Let him do so.
But in the meantime, I think this body should not approve his
nomination on a permanent basis. Thank you.
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SENATOR ZANE: Thank you very much. Senator Jackman,
please.

' SENATOR CODEY: Another environmentalist.

SENATOR ZANE: Yes, one of the State's 1leading
environmentalists, Senator Jackman.

SENATOR CH RISTOPHER J. JACKMANM:
Thank you, Mr. Chairman.

I'm going to be very brief. I want to make it clear
to my colleagues sitting here that I don't know Mr. Daggett.
All I know is the inquiries that I made, that I thought were
very important to the communities that I'm privileged to
represent. I've checked his background in. my own inimitable
way. You know my attitude and how I feel about people. I've
got documentation here. I've got maybe a couple of hundred
photos and everything else that goes down the line. '

, And let me say at the outset, that Mr. Daggett is not
a chauffeur by any stretch of the imagination. He's an
individual who came into a job that was "a bastard job," so to
speak. Everybody was picking on the DEP. And4I make no bones
about that. I made some inquiries and went into the field, and
I'm proud of the fact that Mr. Daggett took the job the way it
should be taken. He got into the field. He walked up and down

._ those beaches, and -he's put together a program now, to clean up
. the beaches. He's using people that, instead of wasting time

sitting in jail, he's utilizing some of that -— so much so that
it's almosf going to be around the country; they're going to
pick this kind of think up. - :

I'm not happy with some of the actions that took place
prior. We've got a situation up in our county, where we've got
buildings that have got to be demolished. I've made some
inquiries on my own, and I've also made inquiries through the
people who were interested. I made sure that they called Mr.
Daggett's. office, and I must say in all fairness, some of the
reports I got back were very favorable. I think they were
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tuned now to the fact that they have a leader, and it would be
an injustice, I believe, to keep a man on an acting basis -—-
because when you're on an acting basis, nobody puts a value on
you; you're more or less expendable. We don't want a man to be
expendable. Either he's qualified or he's not qualified. And
I say to you, based upon some of the investigations that/I made
with my friends and people who know more about the environment
than I do-- And you know that up in my area we have the
largest chromium deposits. That's been brought to the
attention of Mr. Daggett and his colleagues. They are working
with him in the DEP and action is taking place. That's all I

want, is action. I recommend to my colleagues, that Mr.
Daggett, I think -- and I say this without any fear of
contradiction -- will make a truly good addition as the new
Commissioner of DEP. I recommend to my colleagues that he be

certified. Thank you and God bless you.
~ SENATOR ZANE: Thank you very much,
The next speaker will be Michael Grossmann, President,

State Federation of Sportsmen.

MICHAEL GROSSMANN: Honorable members of this
Senate Committee, my name is Michael Grossmann. I am the
President of the New Jersey State Federation of Sportsmen's.
Clubs, which represents over 50,000 members in New Jersey.

The Spdrtsmen's Federation, which is dedicated to the
protection and wise use of our natural resources, and is the
New Jersey affiliate of the National Wildlife Federation,
endorses the appointment of Christopher J. Daggett to the
position of Commissioner of the Department of Environmental -

~Protection. .

Mr. Daggett .is highly quélified for this position. He

‘has previously served as Region II Administrator of the U.S.

Environmental Protection Agency, . as Cabinet Secretary to
Governor Kean, and as Deputy Chief of Staff to the Governor.
Dr. Daggett's o2xperience in environmental programs, at both the
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State and Federal level, provide New Jersey with an unusual
asset as Commissioner working for the betterment of our
environment. o

Critical wildlife habitat is being lost in New Jersey
at an alarming rate. Quick and decisive action must be taken

to reverse this trend. Dr. Daggett has stated ‘that
preservation of open spaée will be one of his top priorities as
Commissioner. He has also made a strong4 commitment to
environmental law enforcement. Dr. Daggett is a trained

educator and recognizes the need for progressivé natural
resource education. These are all areas that the Federation
has a strong interest, and we applaud him for his position on
these issues. |

In conclusion, we believe that Dr. Daggett would be an
excellent appointment because of his outstanding experience and
personal qualifications. His goals  of preserving open space,
protecting wetlands, taking‘a strong law enforcement stand, and
cleaning wup of New Jersey's coast line, ~are shared -—-
wholeheartedly embfaéed by the sportsmen of New Jersey. I
thank this Committee for the opportﬁnity, to endorse Chris
Daggett -for one of New Jersey's most important‘ and visible

‘commissions. Thank you.

- SENATOR ZANE: Thank you, Mr. Grossmann. Are there:
any questions from the Committee? (negative response)
Next up 1is Jane Towsman, speaking on behalf of Save
Our Swamps. . _
J A N E T OWS M A N: Good morning and thank you for
allowing me the opportunity to be heard today. My name is Jane

- Towsman and ‘I wish to testify on behalf of the Save Our Swamps
~organization which is currently 1in 1litigation 1in Edison

Township to try to save the Dismal Swamp from being developed
with all of 1its wetlands for a 1045 unit planned unit
development. We are suing Edison, Tyler Developers, and the
Township Planning Board of Edison.
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Obviously, one of my main concerns is the preservation
of New Jersey wetlands. Recently with the enactment of the New
Jersey Wetland Act, we are in much better shape than we were
formerly. We need someone to enforce the Act, and I think Mr.
Daggett is our man. I remember the remarkable courage that he
displayed when he used his veto over the Westway project. I
also remember the veto that he used in a project called Tiffany
Woods, 1later called the Enclave, which was in the Dismal

Swamp. The project called for a significant amount of wetlands

to be filled in. After this project, the builders changed—-
After the veto, the application was changed under the direction
of the Army Corps of Engineers, and today there are many, many
wetlands which were saved as a result of this particular
action. I know that Mr. Daggett believes strongly in the State
plan being put forth and I welcome this also.

With strong initiatives from the 'Legislature, such as

the Right-to-Know on chemicals, and the ECRA law, again, we

‘need unified enforcement. We need the right man at the helm of

the ship. I believe that Mr. Daggett is that man. In our most
critical areas of hazardous waste siting of landfills and solid

- waste management plans, there needs to be an emphasis on-

recycling and source reduction. I feel confident that Mr.
Daggett will cérry these burdens well.

In one of my favorite areas, air pollution, there are
many challenging decisions ahead, especially when one looks at
the Los Angeles scene, and the big decisions that have a lot of
solid controversy behind them. So, you want the right man for
the right job. For all of the above reasons, I truly hope that
this Committee will endorse Christophef Daggett. Thank you.

. SENATOR  O'CONNOR: Thank you. Are there any
questions? (negative response) Thanks, again. L
' 1'11 ask if Cindy Zipf is here again. Second call for
Cindy Zipf.
SENATOR CODEY: She testified already.
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- SENATOR O'CONNOR: No. She:' did not, she was not
here. That's the Clean Ocean Action group.

Irene Kelly is the next witness. Irene Kelly is not
here. Frank Livelli? .

D R. F RANK D. LIVETLLI S R.: Gentlemen, I
will be covering a few things that Nancy Menke had mentioned,
only because of coherence in what I have to say.

My experience with Chris Daggett is related to the
Ciba-Geigy :issue.  Ciba-Geigy is an excellent example for
judging Mr. Daggett's fitness to serve as our DEP Commissioner,
because this company has no redeeming qualities. They are the
perfect polluter. | They polluted our air, our ground, our
underground water supplies, their neighbors, our beautiful
river, and our once magnificent ocean. They are under two
criminal indictments for pollution and have a history of
pollution at other sites around this country. The question is,
how did Mr. Daggett handle thée Ciba-Geigy issue? ‘

While Mr. Daggett was Regional Administrator of our
- EPA, Save Our Ocean sent him a detailed report documenting how
that company was not in compliance with the Federal Clean Water.
Act and the ocean discharge criteria. After waiting for more
than one year for an answer to that report with numerous
pfompting contacts in-between, we finally feceived an answer.
We were told to take the matter up with.the DEP.

' ' A follow-up letter by Save Our Ocean, giving precise
reasons why he was obligated by law to invéstigate this matter,
was never answefed. Later, when the bill was introduced into
our State Assembly that would put an end to not only
Ciba-Geigy's ocean dumping but would: prevent . any preseﬁt or
future industrial, commercial, or private discharges into our
ocean, Chris Daggett 1launched an all out effort to block the
passage of this environmeéntal bill. He actually entered into
the internal workings of our State government in an attempt to
block this environmentally sound bill. During this period, I



had direct conversations with 'Mr. Daggett concerning his
position on the Ciba-Geigy pipe line. He freely admitted to me
that his EPA proposed solutions were meant to be divisive,
hoping to turn ocean, river, and Pinelake Park people against
one another..

I asked Mr. Daggett if he really believed that the
best way to get rid of Ciba-Geigy superfund mess, was to dump
it into our ocean, and he said, "Yes." He said the pipe 1line
was there, and it was cheap. When pressed whether he really
believed that ocean dumping was the best in environmental
solution, he said, "Yes." I then asked two questions. First,
since he was convinced that the pipe 1line was the best
solution, would he have requested that the pipe line be built
if it did not exist? His answer was "No."

My second question was, "If this were really the best
solution, was he proposing that other superfund sites be dumped
into our ocean?" His answer, again, was, "No."

If .Chris Daggett spent more time rubbing shoulders
with environmentalists, instead of the Larry Bathgates of this
world, he would not have come up with such a perverted view. of
his responsibilities. Our environment cannot, and must not, be
up for sale for political reasons. What Chris Daggett saw as
an acceptable solution to this most serious environmental
ptoblem, was no more than a political solution that satisfied
the big company, the big money, and the big influence peoplef
and let the environment be damned.

Mr. Daggett carried this perversion of his duties even
further when he became Acting Commissioner our DEP. In his
first discussion with Senator Leonard Connors concerning ocean
pollution, he tried to convince Senator Connors that Ciba-Geigy
was dumping potable water into our ocean -- a claim that even
Ciba-Geigy never had the guts to make. I confirmed this with
Senator Connors.
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I would like to point out that at that time, the most
recent Ames test on the Ciba-Geigy's fluid, show that
Ciba-Geigy was dumping the equivalent of 30 million mutagenic
doses into our ocean every day. And mutagen can cause cancer
and birth defects. In addition, severai months earlier, John
Seamus, the company's plant manager, made a public statement
that he, his wife, and his children would not swim in°
Ciba-Geigy's effluent, even after their - so-called,
state-of-the-art treatment. ( |

This raises two serious questions as to Mr. Daggett's
fitness to serve as our DEP Commissioner. First, after all his
exposure on the Ciba-Geigy issue, if he really thought that the
Ciba—-Geigy discharge was potable water, he showed either gross
incompetence, or gross ignorance of the facts concerning the
major decisions before him. In either case, he would be
totally unfit to serve as our DEP Commissioner.

' Second, Mr. Daggett obviously tried to mislead or lie
to a State Senator, and probably otheré, about the true nature
. of the Ciba-Geigy effluent; again, rendering him totally'unfit
to serve as our DEP Commissioner.

Our State has severe environmental problems. We need
a pefson who understands the science on his own; a peréon-who
will rub shoulders with the environmental interest in our State
and not the Larry Bathgates, and above all, a person who will
be truthful with the legislators and the public.

" Businesses have many departments . in  government
watching out for their interests: Commerce, Banking, Industry,
the Governor. All the,ehvironment'has, is fhe Department of
Envir-ohmental Protection. ~ When that Department 1is run as a
department of business protection as it has been since I have
been involved with these issues, our State has, and will,
severely suffer for it. I hasten to add, the one bright spot
in the DEP right now, is John Weingart of CAFRA, who has
demonstrated his coﬁrage and a true dedication to a cleaner and
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better New Jersey. Mr. Daggett, probably, should have been
recommended for the Commissioner of Education. He 1is trained
in education, and most likely, would be better suited for that
position. But for our DEP, we need a scientifically trained,
environmentally sensitive person dedicated to the truth, and in
my opinion, Mr. Daggétt is not that person.

'~ SENATOR O'CONNOR: Are there any questions of Mr.
Livelli? Senator Ambrosio? ‘

SENATOR AMBROSIO: Mr. Livelli, you're with Save oOur
Oceans?

DR. LIVELLI: Yes, I am Gabe.

SENATOR AMBROSIO: What 1is the-— Mr. Livelli is
somebody-- ' , ' '
~ DR. LIVELLI: I'm sorry, yeah.

SENATOR AMBROSIO: -—-I've known for maybe, 40 year,
and I just realized he's the 'same Mr. Livelli I knew 40 years
ago. (laughter) .

What is your background? You're a chemist,;éren't you?

DR. LIVELLI: Yes. I'm a graduate chemist. I'm a
former high executive in the chemical industry. I spent 35
years in' the ‘chemical industry as a high executive. 1I've been
branch manager, I've been a plant 'managei, I've been vice
president of marketing and sales worldwide for a $50 million
company. I represented a division in a $300 million company,
and- I was a North American liaison for a $30 billion company,
all in the chemical industry, for the last 40 years.

SENATOR AMBROSIO: Thank you. I have nothing further.

SENATOR O'CONNOR: Mr. Livelli, I just have a question
for you. Maybe you can give me your thoughts on this.

While I get' the impression that you feel that  Mr.
Daggett is overly disbosed toward Ciba-Geigy by reason of his
statements and actions regarding the pipe line, how would you
square that with the fact that in October of this year, while
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he was the Acting Commissioner of DEP, the permit for
Ciba-Geigy to build a pharmaceutical plant at that site, was
denied? ‘

DR. LIVELLI: I don't actually square it with Mr.
Daggett. You have to understand that, that decision was the
decision of John Weingart. My understanding is that decision
is to be made by John Weingart. Certainly, Mr. Daggett could
have overruled it, ‘or tried to overrule it. But with the
investigation going on with his relationship with the Bathgate
incident and all of this stuff and the possibility of the
hatchet standing over his head, he is now committed to a very
touchy situation with the Ciba-Geigy issue, and I thought it
was prudent that he step back and let it, you know, go through
the way it was. But all my expéfience with him has been that
he has not handled the Ciba-Geigy issue properly in any way
whatsoever. And that's the only way in which I can judge him.
Ciba-Geigy is not an incidental issue. Ciba-Geigy is a serious
environmental issue in our State today. ' '

SENATOR O'CONNOR: Okay, thank you. Any other
questions? (no response) Thanks. R

Is Karen Kiss from the -Alliance for a Living Ocean -
here? (no response) How ~about Daniel Carluccio? (no
response) Ben Epstein, Ocean County Citizens for Clean Water?
You're next, sir. - , )
BENJAMIN EPSTETIN: Senator 0'Connor, and members -
of the Committee, I thank'you~for this opportunity to speak.
But I would like to point out that we had sent to you, Senator
0'Connor, a number of weeks ago —— running into the months now,
since the  nomination of Mr. Daggett -- a series of questions
that we hope, that those who have the responsibility,'not only
to advise but also to consent, would ask before they either
advise or consent. I hopé those questions will be asked by the
members of the Committee, because there, you are the ones who
need those questidns.
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I want to return to one issue —- and I'm concerned now
with current issues. I don't want to move into long areas of
past -— and I want to, once again, raise a question that was
raised just a moment ago by Mr. Livelli.

A very few days ago, the press in our area, stated
that one of your colleagues, a Senator Connors in a discussion
with Mr. Daggett, very recently, quoted Mr. Daggett as saying
—— and this should be stressed —- that, "At this juncture, the
outfall into the ocean, from the Ciba-Geigy Corporation" —-- and
we're concerned with Ciba Geigy because we live in the county
where all of this exists -- "is completely potable". Now that
means it'safit for drinking -- at least in whatever dictionary
I've every read the word "potable," that's what it meant. I
hope we haven't any technical définitions by executives of
environmental -agencies. which change the meaning of these
things, but at least that's what I heard. , '

As of yesterday afternoon, at a meeting of our task
force dealing'with this particular problem -- and I must'say,f
one, it was formed in part, by the request of the Ocean County
Citizens for Clean Water to Mr._Daggétt; when he was still the

~Director of Region II of EPA—~ I spoke to the plant manager of
- the concern, yesterday, "Is your water potable? He said, "No,

it's not potable. It's not potable because it has a very high -
degree of salinity, and I don't mean just sodium chloride.. And .
we would not recommend that anyone call it potable."

‘Now, under the circumstances, I think you had better

ask of Mr. Daggett, whether, in fact, he thinks so. If he

thinks so, I'm a little worried about the management of DEP.
If he hasn't said it, I think that ought to be corrected as a
matter of public record in terms of somebody.wﬁo should be —-
whom we're dealing with and moving into such a key cabinet
position in the State of New Jersey.

I want to deal with another phase of it, and that is
the espousal by Mr. Daggett, of —-—- and it seems to me it's
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almost a love affair that the DEP 1is holding -- with

.incineration, and the building of incinerators. And I knew

that on the basis of the fact that on the very first warmish
day of this year, this past week, two days ago, we already were
failing in our ozone situation in this State - especially in
the northern counties.

Now, the burning process of 21 incinerators around the
State 'is hardly going to do anything ' to decrease our ozone
probiem in this State which is among the worst in the nation,
but rather to enhance it. I'm not suggesting that incinerators
alone will produce ozone, but certainly they won't detract from
it. They will add to it quite considerably, and yet, that

Department and 1its leadership has espoused the concept of

selling, plugging, and pushing incineration. I think that that
has to be  a question that you raise, "Are there not other
methods, and are there not otﬁer methods much more friendly to
the environment than pouring out hydrochloric acid into the
air, in a State that's complaining about acid rains?"”

In dealing with particulates that are getting into our

“air in a'densely'pbpuléted area, and now in Ocean County -— and

I suppose I reflect part of it, a great number of seniors who
ought to be breathing: better air than they have had the
opportunity previously in the State of New Jersey —— whether

that espousal should be accéptable and whether leading members

of the Departﬁent of Environmental Protection of the State of
New Jersey should be abusive, verbally in their statements -
about individuals who disagree with what their policy is.
We're called .economical -- pardon me -—- environmental
terrorists, chemophobe, I can give you a number of choice name
calling devices that 1leading people in that = particular
Department are using. I think that question ought to be asked
of Mr. Daggett in terms of what his approach is to these
matters. :
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I'm also very much concerned -— and our organization
is concerned -- that we hear from Mr. Daggett, why he describes
himself, always, as having come into all of this operation
through the political process. I would much rather he had come
in through the environmental process, through the process of
his deep dedication to cleaning up the air, and the soils, and
the waters of this State and of all of the rest of the states,
but not through the political process. That always scares a

" number of us. Which political process do you owe your

allegiance to? .
And there are questions that ought to be raised in

- that connection -- and the matter has been mentioned to you

several times now. I must say, in all favor to Mr. Daggett,
that we have, at 1least in my experience, had an Acting

Commissioner whose door is far more open and who is far more

willing to listen to what people have to say.' The  problem I
have is, is it just a matter of listening, or .is it a matter of
also hearing? Thank you. ' '

SENATOR O'CONNOR: Thank you. . Any questions? Are

there any questions? (no response) Thank you, Mr. Epstein.

The next witness 1is Ellis Vieser, President of the
Alliance for Action. |
ELLIS S. V.IESE R: Good morning. My nameiié Ellis
Vieser. I'm the President of the New Jersey Alliance for
Action. "~ The Alliance is a coalition of some 500 business,
industry, labor, -professional,' governmental, . and academic -
organizations. . Our commitment is to . improve the quality of
life for every resident of New Jersey.

On behalf of the Alliance, I'm here today to express
strong support for the confirmation of Chris Daggett as State
Commissioner of Environmental Protection. He is a man who
truly has made, and will make, major contributions to upgrading
the quality of 1life for the people of the State and the
region. We believe he possesses outstanding administrative and
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executive abilities. I, and the members of the Alliance, have
had the privilege to work closely with Chris when he was with
the Governor's Office, when he headed the EPA regional office,
and most recently, and presently as Acting DEP Commissioner.

We have found him to be a public servant of ability,
dedication, and integrity. On a weekly and a day-to-day basis
—— personally as Chairman of the Wastewater Trust, that was a
product of législation and the Governor -- I work with him
directly, on a week-to-week basis. T |

I'm also involved in many committees, one attacking
the ozone problem, which Chris initiated through his own-
generation of his abilities to focus in on this problem and try
and do something about it across-the-board. In addition to all
the other things, flood control which is a.serious problem in
the State of New Jersey, he has taken a keen interest in. On
many occasions, I have had the opportunity in working with him,
that-— Like any thinking people, he is a deep thinker. He ﬁay
not .agree with what you're trying to prove to him, but if he
errors at all —— and having seen him in action -- he will error
on the side of improving the environment in every single case.

"I have personally had the opportunity, on all of these

occasions, to interact with Chris, and have dgreat respect for.
him, personally and individually, and his capabilities.

On behalf of the Alliance for Action, I urge this
Committee and the Senate to vote for his confirmation. .

' SENATOR O'CONNOR:  Thank you, Mr. Vieser. Any.

questions? ‘Senator Ambrosio? ‘

SENATOR AMBROSIO: = Yeah, Mr. Vieser would you just
tell me a little bit about what the Alliance is?

‘ ‘MR. VIESER: The Alliance 1is an organization of
organizations created 15 years ago, to focus on improving the
economy and the environment in the State of New Jersey through
elimination of red tape and bureaucratic roadblocks.

39



SENATOR AMBROSIO: Is it basically a business oriented
group?

MR. VIESER: No. We have 500 members that's spread
through 10 categories of business, labor, industry, and
professional groups.
~ SENATOR AMBROSIO: You have chemical companies in it?
MR. VIESER: Pardon?

SENATOR AMBROSIO: Do you have chemical companies in
it? | | o | '

MR. VIESER: Chemical companies are part of it,
certainly. All businesses and industries and labor—--

SENATOR AMBROSIO: You don't consider youréelf an
environmental group, though? N |

MR. VIESER: Well, we have all the professional
engineering groups that are part of what we do, including the
New Jersey Society "of Professional Engineers, the Consulting
Engineers Council--

SENATOR AMBROSIO: Okay, thank you.

MR. VIESER: -—and municipal. engineers, county
engineers, Consulting Engineers Council.  We have the
opportunity to consult with them, and their canon of ethics,
such - as in the law profession, is that when they become
professional engineers, they have a code of ethics that they
operate from that is governed by law. . ,

SENATOR AMBROSIO: Well, I was just trying to get
whether the- focus of 'yoﬁr organization is environment or
whether you're business oriented..

MR. VIESER: I stated in the opening comments that our
major concern was to improve the quality of 1life for every
resident of New Jersey. '

SENATOR AMBROSIO:- Okay, thank you.

SENATOR O'CONNOR: Thank you, sir.

" Next witness is Mr. Joseph Williams.



JOSEPH WIULLTIAMS: Thank you very much. I come
before you with nothing to gain. I'm a lifelong resident of
the shore area and a sports fisherman. I have no political
ambitions. . I'm taking time away from work to speak to you,
because I feel so deeply about our ocean, the life it sustains
-— both human and marine. I have three principal objections to
Christopher Daggett's nomination for the position of New Jersey
Commissioner of the Department of Environmental Protection:

First, there's absolutely nothing in his background to
qualify him for his Jjob; second, his record as Acting
Commissioner of the DEP has been visibly deficient; and third,
his ethics are highly questionable. ' ‘

| With regard to his background, his college degree was
in education, and his only environmental experience has been as
a régional EPA Administrator; a sour political plum for which
this State has been forced to swallow. ‘
| I plan to assail his_performance on several fronts,
but we'll start with the issue of wood burning at sea, because
I have a 'personal stake in the crusade to ban it forever. '
' On June 22, 1986, my boat was totally destroyed, and
my crew and I barely escapéd with our 1lives when' we struck
~floating timbers while returning from shark fishing 17 miles
off of Manasquan. Earlier in the day,. we had witnessed 15 or
20 timbers, the size of telephone pobles, roll into the sea from
a wood burning barge operated by Weeks Stevedoring ‘Company.
Weeks Stevedoring Company was fined $13,000, a small portion of
its $700,000 take for one day's burn. ' R '

I ask, why was this fine was so small? Permit
regulations clearly state that violations may result in
penalties of up to $50,000 or one year in prison, or both.
Also why did Christopher Daggett continue to issue wood burning
permits, even though he_ knew the Coast Guard had halted all
pollution patrols? This has 1left the ocean wide-open for
illegal activity.
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Now, two years later after many other harrowing
experiences have been reported, almost nothing has been done to
make the sea safer. Daggett admits the tons of wood are
falling in the New York Harbor. This so-called driftwood,
continues to be loaded on the barges, towed to sea, burned, and
dropped overboard again. The barges often return, still in
flames. Blatant disregard of law is a daily happening. Other
attempts to control wood burning, such as barge inspectors,
load limits, chains and stanchions, and a Memorial Day to Labor
Day ban on burning, have proved totally ineffective. The logs
remain in the water.

Here is more on Daggett's poor record. Under
Daggett's leadership, the infamous 'Ciba-Geigy pipe 1line was
becoming another national disaster =—— another Love Canal. He
lobbied against closing the pipe line, saying it was necessary
for wastewater disposal. He recommended discharging treated
groundwater through an open pipe line 3500 feet off of Dover.
Isn‘'t it ironic that Daggett's successor at the EPA, found a
way to eliminate the wastewater hazard in just three weeks?

While in Washington, D.C. with the EPA, Daggett
startled even anti-environmentalists by supporting 'test burns
on PCB laden ships. This position was so glaringly
unacceptable, that he was overruled. N ‘ o

Additionally, it doesn't speak well for Daggett that

New Jersey  ranks 49th in meeting Federal deadlines to upgrade

secondary sewage treatment plants. The outpouring of sewage
bacteria from Asbury Park into neighboring surfs last summer
was an outrageous outcome of gross inéfficiency.

Daggett's inexperience and incompetence add up to two

‘strikes against him as DEP Commissioner. The third strike,

which I hope will permanently put him out of environmental

‘matters, 1is his poor judgment. The Bathgate caper, which

sparked a costly three-month inquiry, demonstrates his sad lack
of wisdom. Daggett, himself, belatedly regrets his actions .and
acknowledges his stupidity.
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More serious was Déggett's compliance with developers
who want to turn Jersey City's Liberty State Park into a
marina. Long cherished as a countrified haven for city
dwellers, this tract will now only serve wealthy boat owners.
Jersey City is suing the DEP.

The problem of illegal waste hauling was recently the
subject of an Asbury Park Press investigation. The findings
are damaging to Daggett, both as EPA Administrator and as

Acting DEP Commissioner. |

Here .are Jjust a few: 1) Brookdale Environmental
Corporation, a West Orange hauler, holds a license in New York
but not in New Jersey. It gets around this small inconvenience
by subcontracting to firms licensed in New Jersey. In passing,
I'll mention, ‘it has also subcontracted to an unlicensed firm
in Paterson. Evidence of Brookdale's -illegitimate actions is
in public records, but until the Press inquiry, the  DEP
remained unaware. I. think it's deceptive of the DEP to keep
violations confidential, but it's laughable to_realize'they've'
kept the information from themselves. )

2) Trofe Incineration of Mount Laurel Township
subcontracted illegally to haul Brookdale's medical waste from
New York to New Jersey. They were caught in violation, but
never prosecuted. ‘

) '3) Standard Tank Cleaning Corporation in Bayonne -has
New York and New Jérsey permits, despite a criminal history
dating back to 1942. When asked, they denied violating the
law. Last July its parent company,-Standard Marine Services,
Inc., was charged violating EPA regulations on ocean sludge
dumping. Also, Standard Tank has dumped 6000 gallons of Agent
Orange into Newark Bay; This company still holds its permits.

- The Press found it takes six months or more for action
to be taken on violations. Fines average less than $5000. A
manifest system has been set up to track waste, but there's no
method to review it. '
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Christopher Daggett presents himself as concerned and
educated about the environment, but the opposite is more true.
He has allowed convicted felons to continue to prey upon our
waters and allied himself with criminals. His actions all
exemplify the typical political operative; always doing what's
best for himself. He's a wolf in sheep's clothing -- the

Joseph Goebbels of the EPA. It pains me to even contemplate

New Jersey's DEP headed by a reinstalled Rita Lavelle or Anne
Gorsuch Burford. |

. We must never go back to the scandalous years of the
past. Let us shape the future with the same determination as
Winston Churchill expressed after he drove Rommel off the
African continent. He said, "It's not the beginning of the
end, but 1t s certainly the end of the beginning.' Let wus
choose our next DEP Commissioner only after meticulous -and
conscientious study of the candidates. Thank you.

SENATOR O' CONNOR: Thank you. Are there ény questions?

SENATOR ZANE: Yes. , - o '

SENATOR O'CONNOR: Yes; Senator Zane?

SENATOR ZANE: 1I'd like to inquire of you, and ask
that you elaborate somewhat‘on_your comment on page five, "that
he has allied himself with criminals"?

MR. WILLIAMS: Okay, I've given you: a videotape to-
watch. In this videotape-— It was called "Down the Shore," it

. was made last year. In this videotape, Christopher .Daggett

appears, 1 appear, John Gotti appears, the Columbo crime family
appears, and numerous other people It's worth watching.

There was also in that videotape-— A Newsday reporter
did investigative work. There are transporters of waste that
do have felony’ convictions dating back years and years and
years. And the State of New Jersey has just given them permits
to go ahead and handle this.

SENATOR ZANE: But you've indicated that he allied
himself with criminals. Now they may be——
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MR. WILLIAMS: He's given them permits, sir.

SENATOR ZANE: I'm sorry? .

MR. WILLIAMS: He's issued them permits.

SENATOR ZANE: 1Is that the alliance you're suggesting?

MR. WILLIAMS: Yes. '

SENATOR ZANE: Okay. Nothing more than that?

MR. WILLIAMS: Nothing more.

SENATOR ZANE: Are you suggesting that there is any
personal gain derived by him out of that?

MR. WILLIAMS: No, I'm not.

SENATOR ZANE: Okay. You made mention of about four
or five separate instances. One, Trofe Incineration, of Mount
Laurel? ' '

MR. WILLIAMS: Yes.

SENATOR ZANE: You don't have a date there as to when

. that happened. What are the dates involved? During his tenure?

MR. WILLIAMS: 1I've got the ipférmationvright here.

SENATOR ZANE: I'm sorry?

MR. WILLIAMS: I've got the information right here.

SENATOR ZANE: Okay. -

MR.. WILLIAMS: - Sir, I don't want to hold up the
meeting.'bl can look through this and give it to you. (withess
hands an article to Senator Zane)

SENATOR ZANE: Sir, you've handed me a clipping.

MR.. WILLIAMS: Yes? o .

‘SENATOR ZANE: What is the.date of this?

MR. WILLIAMS: - It should be right up there.

SENATOR ZANE: 1I'm sorry?

‘ MR. WILLIAMS: - It should be on the bottom, or
_sdmewhere around there.  It's very recent -- an Asbury Park

Press investigation they did.

SENATOR ZANE: Well, what I'm asking you, is the Trofe
incident that you referred to, during his tenure as Acting DEP
Commissioner? ' o
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MR. WILLIAMS: As far as I know it is, sir.

SENATOR ZANE: I'm not trying to press you or
embarrass you-- '

'MR. WILLIAMS: ©No, I'm—-

SENATOR ZANE: You don't know it for a fact?

MR. WILLIAMS: No, I don't know for a fact if that was
during his tenure or not.

SENATOR ZANE: Okay.

MR. WILLIAMS: But this ‘is through an Asbury Park
Press investigation I read in the newspaper.

SENATOR ZANE: Was the Asbury Park investigation

~directed at DEP or Acting--

MR. WILLIAMS: No, I don't think it was directed at
anybody in general, just directed at the very poor quality of
our shores) the loss of business, the hypodermic needles
continuously washiné up on our shores. '

SENATOR ZANE: OKay.

MR. WILLIAMS: The decrease of tourism has been
tenfold below. ‘ '
" SENATOR - ZANE: Let me ask you another-- You made -

reference of Standard Tank Cleaning Corporation---

MR. WILLIAMS: Yes. ‘

SENATOR ZANE: ——haviﬁg) "despite a criminal history
dating back to 1942--

MR. WILLIAMS: Right.

SENATOR ZANE: Again, in regards to this nominee, what
is the time perlod that you are referring to that would reflect
upon this nominee, such as the dumping of Agent Orange in the
Newark Bay? 1Is it ‘related to ‘his tenure?

MR. WILLIAMS: It is, sir, because of when he was with.
the EPA. If you watch the videotape I have given you, the
videotape speaks a thousand words, and everything is explained
in there beyond a shadow of a doubt.
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SENATOR ZANE: Well, could you elaborate for me, on
the relationship between this nominee—-—

MR. WILLIAMS: Okay, in the videotape, Standard Marine
Services is—-— In fact, Cary Edwards just céught them, I think,
in December of last month (sic), discharging sewage waste as
soon as they pull up to the facility where they're going to
pick it up. Théy come with a small barge and take it out to a
bigger barge, but before they even get away from the dock
they're dumping it right into the Passaic River, right there.
You know, if this is the type of company that the State of New
Jersey is giving permits to, something is awful wrong.

SENATOR ZANE: You're saying this is recent? _

MR. WILLIAMS: Yes sir, December 24 —-- Cary Edwards,
just before he left he did a big investigative report --
charged them with five or six different counts.

SENATOR ZANE: Sir, let me ask you this. Crime is
probably the most profitable busiﬁeés in the nation. :I think
2% of all people that are involved in crime, ever come into the
criminal justice system, which means 98% get away with it. Was
this violation called to the attention of DEP? Were they aware
of it? o |

. MR. WILLIAMS: Well, I think you're askihg the wrong
fella. You should ask Christopher Daggett. o |

SENATOR ZANE: Well, I'm not asking the wrong fella in
that you made reference to it. ' '

MR. WILLIAMS: Yes. o ‘

SENATOR ZANE: If you had personal knowledge of it,
‘did you call it to the attention of DEP?

MR. WILLIAMS: I sure would have. I have on this wood
burning case-— ) i

"SENATOR ZANE:. Would have, or did?

MR. WILLIAMS: Excuse me?

SENATOR ZANE: Would have, or did?
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~ MR. WILLIAMS: No, I would have. I've done it in a
few problems when we -—- when my boat has been totally
destroyed. We saw a wood burning barge. We've come to find
out, finally, it was operated by Weeks Stevedoring Company.

Again, six days later, the Asbury Park Press took

another videotape picture of the barge in action in the same
scenario. There's no one watching them, sir. There's no Coast
Guard patrols or any type of pollution patrols at all.

SENATOR ZANE: WheT the tape that you made reference
to-- Who prepared it?

MR. WILLIAMS: Excuse me?

SENATOR ZANE: The taﬁe that you made reference to

that you presented to each Committee member.

MR. WILLIAMS: That was on the PBS Spec1a1 WYMY
(sic), Channel 12. It comes out of Philadelphia and, I think,

‘Wilmington, Delaware.

SENATOR ZANE: One other question. You indicated
that, “"Daggett startled even anti-environmentalists by
supporting test burns of PCB on ships." '

MR. WILLIAMS: Laden ships. Yes, sir.

SENATOR ZANE: Yeah, PCB 1laden ships. Can you
elaborate on that at all? Do you know any.more about it? '
MR. WILLIAMS: He gave them—-— - Before there was .a

permit issued, I understand, that he gave them tentative
permission to go ahead and burn 106 miles offshore.

SENATOR ZANE: And that's when he was with EPA?

MR. WILLIAMS: Yes, sir. :

SENATOR ZANE: Just one remaining question. You
indicated that you had an accident at sea—- .

MR. WILLIAMS: Yes, sir.

SENATOR ZANE: -—-on June 22, 1986--
MR. WILLIAMS: 1986. ' ,
SENATOR ZANE: --and apparently you lost your boat.

Is that correct?
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‘MR. WILLIAMS: Yes. .

SENATOR ZANE: Please tell me how this relates to this
nominee.

MR. WILLIAMS: Christopher Daggett was at the EPA at
that time and issued the permits for wood burning.

SENATOR ZANE: Okay. And you're alleging that wood
wasn't totally burned is what-—-

MR. WILLIAMS: Oh, it's not alleging. The EPA fined
WeekslStevedoring Company $13,000. I had to go ahead and sue
Weeks Stevedoring Company on my own, because the EPA and the
DEP would not give me any information at all.

SENATOR ZANE: And that permit was 1issued at the
directive of the nominee? _

MR. WILLIAMS: Yes, it was.

SENATOR ZANE: Thank you.

SENATOR O'CONNOR: Thank you, sir. The next witness

is Patricia Griffith.” (no response) Next witness is Lorraine
Sansone. .
LORRAINE - SANSONE: Good afternoon, my name is
Lorraine Sansone. I'm from Ocean County. I am President of a
citizens' environmental group named SAIN, Stop All Incineration
Now. I am here to spéak out against the approval. or
confirmation of Christopher Daggett as permanent head of the’
Department of Environmental Protection. '

SAIN has very deep reservations about the dlrectlon in
wh1ch the policies ‘of the DEP have been headed. - We have
con51stent1y read newspaper accounts Qf air quality deficits in
this State. The State of New Jersey is, or will be, out of
compliance with Federal air quality standards. ‘The DEP's
policy of approving only those counties' solid waste management
"plans which stress mass burn incineration as the primary
resource recovery method, goes in direct opposition to. the air
quality standards which are currently intact. '
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What I would say, if I may go off my statement for a
minute, is it's flying in the face of common sensel Here the
State of New Jersey 1s whining and moaning, "Oh, the western
states, Ohio, Pennsylvania is giving us poor air quality."
Gentlemen, I suggest very strongly, that it's time we look in
our own backyard. '

The DEP's policy of only permitting mass burn
incineration, is contributing more NOX, more particulate matter
right over our own State We can't look toward someone else,

l
when our own backyard w111 continue to be pollutlng 'for the

next 20 years.

- Well, some county freeholders have expressed a desire
to meet their responsibility to manage garbage disposal
problems of other methods rather than mass burn incineration.
The DEP has refused to permit these counties to look into
alternative methods. . E

The County of Ocean has requested that the DEP grant a
moratorium so that other methods may be identified, researched,
and, hopefully,'implementéd. At that meeting, I believe it was
Mr. Dewling and Mr. Deieso -- this was a little bitibefore Mr.
Daggett— However, Mr. Deieso, I believe, has since been
elevated. Mr. Deieso's rapport with the public is certainly
lacking, and I find Mr. Daggett's tacit approval of Mr.
Deieso's methods totally unacceptable. (applause)

I would quote, if I may, a quote of Mr. Daégett's from
fhe New York Times, Sunday, January 8. And.these are’ quotes
from Mr. Christopher Daggeft: "I don't mean to downplay

concerns about technical problems, but we've done enough
study. We're at the point of acting, we don't have time to
examine options." He was referring to mass burn incineration.

Now this is where the grand lie comes in. Because I
have sat at Ocean County Freeholders' meetings, and I have
heard those Freeholders say, time and again, "The DEP has held
a gun to our heads. We have no chc.ce about mass burn
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incineration." To quote Mr. Daggett, "The DEP didn't select
incineration, the counties did." Now gentlemen, who's telling
the truth, and who's lying?

As a member of SAIN, we have been bounced between the
Freeholders and the DEP. The DEP quoting the law, saying,
"Resource recovery can mean many things." That was the quote

~we got via Mr. Bartlett's letter from the DEP. Then the County

of Ocean saying, "The devil -- the DEP -- is making us do-it."
Furthgr, the DEP didn't select incineration, the counties did.
Now we're holding their feet to the fire to carry out the plans
they put forward.

Gentlemen, what kind of State are we in? The County
of Ocean says the DEP. has a gun to its—-— The DEP put a gun to
its head. And now, Mr. Daggett is saying, "We're holding their
feet to the fire." Common sense tells yéu the DEP 1is not
listening to the counties and, I believe, it's the State
Legislature that has to act on the problem.

| There is one more concern I would like to express.
There's been some question with regard to Mr. Daggett's
attendance at a political fund—raise;, hosted by Mr. Lawrence

Bathgate. While these questions raised revolve around Mr.
Bathgate's firm representing Ciba-Geigy, our -- SAIN's --
reservations about Mr. Bathgate, concern Mr. Bathgate's

representing the County of Ocean as County Bond Counsel.

As long as Mr. Daggett cbntinues to push mass burn
incineration, a very expensive way of disposing of garbage, Mr.
Bathgate will continue to benefit financially in Ocean County.
As County Bond Counsel, he stands to make over $10 million if a
mass burn incinerator is implemented in Ocean County. There
shouldn't even be a hint of conflict of interest. I think, Mr.
Daggett, by his attendance at that party, has, perhaps,
supplied that hint.

We feel that Mr. Daggett's track record in the EPA and -
his record since becoming Acting Commissioner of the DEP has
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not been geared toward aggressive and responsible action toward
addressing the problems of the past, and even more importantly,
avoidance of future catastrophic occurrences. The DEP 1is
probably the one State agency with which the people of the
State of New Jersey have the most direct contact. We see the
pollution of the ocean. We see the burning and the results of
burning timbers in the ocean, and we see the aggressive and
unrelenting promotion of garbage incineration which results in
jtoxic ash.

The State of New Jersey is 1in very deep trouble
financially and  economically. Therefore, SAIN would
respectfully request that you deny the approval of Mr.
Daggett's confirmation. We are well aware that he can continue
to be .Acting» Commissioner. And quite frankly, gentlemen, I
don't think he deserves the honor of being approved. Thank
you. (applausef .

SENATOR O'CONNOR: Thank you.

SENATOR LASKIN: EA4? ‘

SENATOR O'CONNOR: Senator' Laskin.

SENATOR LASKIN: Yeah. If we could have the witness
for another minute? ' - . '

I'm going to make a comment that's really not a
question to you, but, I've listened for many years, about the

- solid waste problem. Some of us, many years ago, were "gqutsy"

enough to tell the people that they were slobs, and using too
much, wasting too much, etc. —— some of us, very few, but some
were, over the years. D .

I want you to know that this doesn't have- a direct
bearing on Mr. Daggett, because the problem has been with us
for a long time. But when I hear citizens from every county,
not just Ocean, my own, especially, which is Camden, which is
probably the biggest disgrace in the State of New Jersey—-— But
when I hear citizens from all the counties say it's the DEP
that's making us burn trash, it bothers me a little bit. '
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Because since the early '70s, through Democrat
administrations, through Republican administrations, the solid
waste crisis has been around. The counties were obligated to
take steps to solve the county problem with two exceptions in
the whole State. These,exéeptions came very late, but they
were exceptions. Nineteen counties did nothing, they Jjust
postponed the inevitable because while they had dump sites,
while they had holes in the ground to dump the trash, and while
the holes weren't filled up yet, nobody did anything about it,
because -politically, for a county freeholder of either party to
stand up and take an unpopular position and advocate an
alternative method of disposing of solid waste, they didn't do
it. For years, and yéars, and years, until this Legislature —--
again, both parties -- until this Legislature said, "We've had
enough from the counties. They are not doing what they are
supposed to do. The voters don't seem to understand that it's
not the State of New Jérsey that should be doing these things, .
" the law.reqﬁires the counties to do it." The voters never got
upset; never. The same freeholders were elected.

~ No matter where you are from, year‘ after year, but
until this State Legislature -- taking a very _unpbpulai
position, I might add -- said, "We've had enough. We're now
gding to mandate the solid waste disposal by some method -—-—
whatever: that method is, we're going to have the DEP start
putting the squeeze on the citizens to get them mad enough at
their county freeholders. We're going to start closing dump
sites.” And we did, 1little by little, throughout the State.
And so that the disposition of solid waste became so -
astronomically expensive —-- because there were fewer and fewer
places to put it -— that the "county freeholders of both '
parties, started to feel a little heat finally, and started to
look at different ways to dispose of solid waste. Fortunately,
or unfortunately depending on what side of the issue you
belonged, incineration was grabbed and was thought to be the
best solution. It may not be. '
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But I want you to know, by way of background, that
this problem comes directly because county freeholders of both
parties, did not have guts enough to take on the solid waste
issue and it was not until this Legislature showed its guts,
and said, "This is what you're going to do, whether you like it
or not." Now we're in this position, and it's a very difficult
position for everybody to be in.

MS. SANSONE: With all due respect, I do agree with
you. However, I was referring to the County of Ocean. The
County of Ocean has been very responéible in terms of planning
for their future garbage disposal.

SENATOR LASKIN: Yeah; that's one of the two.

MS. SANSONE: However, the County of Ocean has' been
unfairly penalized by the DEP because of this. Some of the
northern .counties did not have the foresight, or couldn't make
the tough decisions -—- refused to make the tough political
decisions. However, counties like the County of Ocean, that

.while it does have enough landfill space, would request the

time, since now that so much more data is coming in about
incineration, and about. the ash, which must be landfilled—-
Don't’ delude yourself, that ash will wind up in a landfill. '
What we‘re hearing from Warren County -— the
state-of-the-art incinerator, "which has been built. in New
Jeréey —-— 1is not positive. Therefore, common sense dictates,
if a county can.continue to deal in a responsible manner with
their own solid waste, they.should be granted the time to come -

up with a more positive environmentally and economically sound

method. I don't disagree with you. None of those freeholders
are willing to make those hard choices. They were all afraid
of us "NIMBYs" sitting out there. Well, with due respect, the
"NIMBYs" of this State are the ones who are making things move. -

Personally, I live in Ocean County. I wasn't terribly
concerned about what was going on in Sussex. ‘I wasn't terribly
concerned about the Essex incinerator. Then I found out what
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can happen to my county. It is the "NIMBYs" of the State,
rather than being denegrated, should be applauded. Those are
your truest and best allies. - Their motives are good. They see
the evils, and they try and do something to correct it. But
again, I refer only to Ocean County and Mr. Daggett‘s disregard
for a county who is, hopefully; doing the right thing.

SENATOR O'CONNOR: Thank you very much.

The next witness is Madelyn Hoffman from the Grass

Roots Environmental Organizetion. '
MADELYN HOFFMAN: Thank you very much. My name
is < Madelyn Hoffman. I'm the Director of the Grass Roots
Environmental Organization. I 1live in Bloomfield, New Jersey,
and I'm here to express opposition to the nomination of
Christopher Daggett to be the new Commissioner .of the New
Jersey Department of Environmental Protection.

Other ‘people have already - testified about Mr.
Daggett s lack ,of credentials for the job and the fact that he
holds positions on issues that are the opposite of what many of
New Jersey residents would like them to be; in particular, on
garbage incineration, composting, and ocean dumping'

There was a questlon raised earlier this morning. The
question was, “If you set aside Ciba, were there other issues
that Christopher Daggett has been involved w1th during either
his tenure as EPA Administrator or Acting DEP Commissioner,
that would raise questions about his qualifications?" 1I'd like
to answer those first, because I think that there are.

. First of all, Lorraine Sansone spoke very well about
the questiens of Christopher Daggett's support of a State
policy that favors garbage incineration, and' we have seen that
time and time again in. various counties.

In addition, I sent a letter to the members of this
Committee a number of weeks agdo, regarding Christopher
Daggett's attitude and response to questions on the issue of
composting and whether composting can be done successfully in
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this State; how well it can be done; where it can be done; at
what cost?' I have an extra copy of it here today, if you need
another copy of it. In this, it basically shows that the
scientific community -—- one Melvin Finstein, who's been trying
for years to get the DEP to look carefully at composting —-— has
continued to be rebuffed by the DEP and the now Acting
Commissioher, Christopher Daggett on these matters. If you
went around this State, from community to community, you would
find there's enormous support .for a rational solid waste
disposal plan that would include composting.

We would also say, that in terms of the battles
between the county and the State, and the State's solid waste
management pian, the DEP always had the authority to get the
counties to do something with the waste. They were also
supposed to come up with a State solid waste management plan.
A number of years ago, that was -criticized by a number of
people, dincluding Congressman Florio. So I'm not real sure
where the blame lies, but I do know, that Christopher’Daggett
has been quoted in the papers saying that he supports the
State's poi’ic’y on this matter and. would want to see a quick .

- implementation of what's been weighed out in the past which is

a commitment to garbage incinerators.

~ In addition, there is one whole -other area of
Christopher Daggett's tenure which, I think, bears a closer
look. We have received a commitment-- Our organization had
received a commitment from residents of Puerto Rico to come and
testify at this hearing today. Unfortunately, however, a last
minute change of plans prevented them from attending. I think
it's very important to take a look at what Christopher Daggett
has done as EPA Administrator in Puerto Rico. I think it adds
something to the argument made by residents here, about his
method of treating the situation at Ciba-Geigy, his lack of
sensitivity to environmental problems, and so on down the line.
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Instead of having people 1in the flesh sitting here
next to me, I conducted a lengthy interview last night, with a
Dr. Neftale Garcia Martinez, a scientific advisor to several
Puerto Rican communities, dealing with environmental problems
in Puerto Rico. I think Mr. Daggett‘s'record is important to
consider there, as it shows the kinds of decisions he has made
in the past.

In a State loaded with environmental problems, it is
important that the new DEP Commissioner be someone who inspires
confidence, heips rebuild DEP's ‘lost credibility, and acts
swiftly to solve environmental problems. Unfortunately, I feel
his record in Puerto Rico does not do that.

Number one: Superfund activities in Puerto Rico were
extremely slow during the Daggett administration. Only eight.
Superfund sites were chosen forfpossible cleanup out of a total
of 150 sites~known or suspected to contain hazardous waste. No
cleanup has occurred at any of thoseieight sites. Only one
persbn was assigned by EPA Region II to work in Puerto Rico.
Others worked part-time out of the New York office.

Number ‘two: Between 1983 and 1988, in a town called
‘Vega Alta, 28,000 people ‘drank water -from the public’ water
supply containiﬁg 30 to 40 parts ‘ per billion of
" trichloroethylene. Officials'suspect the chemicals came from
industries such as, General Electric, Teledyne, Hartmann
Automotive, Motorola, and others. The U.S. Geological Survey
found the contaminents through sampling and analysis done
between 1981 and 1983. A group of citizens asked EPA and the
Department of Health in Puerto Rico to ciose four polluted
wells in 1983. The Puerto Rican Department of Health closed
only two of the four pollﬁted wells. The other two remained
open for five more years. In that time period, EPA did nothing
to stop this and to provide clean water to residents. Finally,
the other two wells were closed, because the citizens generated
enormous pressure, between August 1987 and October 1988, a few
days prior to the elections.
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v In Juana Diaz, a town 1in -southern Puerto Rico,
underground water and‘ soil was ©polluted with mercury,
trichloroethylene, and tetrachloroethylene. The problem was
identified in 1983.

After five years of study, the mercury present in the
soil and water had not been removed. The mercury was found in
the soil of the houses at the level of one part per million, in
the yards, and up to 10 parts per million in some areas within
the sojl of tpe plant. Some of the mercury gained access to
the soil in the yards of private homes. The two organic
solvents were found in a public well —— at levels of around 200
parts per billion -- that had been used for years to provide
water to the town's inhabitants. EPA has not found out who
polluted . the well, alfhough because of 1its location, the
General Electric plant is a logical source of the solvents.
General Electric has admitted to being . the source of the

. mercury.

In one other town -- Juncos (phonetic spelling) —
since the early 1970s, Becton Dickinson disposed of broken
thermometers in a municipal waste dump. Other industries
deposited solvents in the area. Even though this was known, a
few years ago -the Puerto Rican government.and EPA allowéd the
construction of single-family homes on top of a portion of the
waste dump. The waste dump has not yet been cleaned up, even
though it is on the Superfund list.

Both events occurred -- being listed as a Superfund
site, and the construction of the development -- at more or
less the same time. v

And lastly, it was here that we had hoped to have some

' residents come to testify in regard to a place called Ciudad
‘Christiana.

In 1978 and 1979, EPA and the Environmental Quality
Board of Puerto Rico, discovered the presence of mercury, lead,
lindane, phenol, phthalates, and other pollutants in water and
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sediments of the Frontera Creek. In 1979 and 1980, the Puerto
Rican government and EPA allowed the dredging of the creek and
the use of the sediments to partially fill an area where a
development called Ciudad Christiana was going to be built.
Ciudad Christiana contained 450 single-family homes
and approximately 2000 residents. After three-and-a-half
years, the residents who had been experiencing health problems,
and had been unable to get the EPA or the Puerto Rican
government to do anything about it, began a rent boycoﬂt'and a
lawsuit against a Puerto Rican government agency cooperative
development company. - Then together with Farmers' Home,

. provided funding for the construction of the development.

‘After putting pressure on the Puerto Rican government
for moré than one year, and having found that many residents

" had mercury in their blood, above 2.8 micrograms per deciliter

—— the tests were conducted at residents' own expense, I may
add -— the Puerto Rican government decided to relocate the
residents on February 25, 1985. - '

EPA's position, together with the Center™ for Disease
Control, was, and continues to be, that there was no imminent
danger to the health of the residents and that the relocation
was conducted without scientific basis. The residents have
submitted results. of analysis of 312 blood, urine, and hair
samples to the EPA and CDC.  Fifty-six percent of the blood
samples show levels above 2.8 micrograms per deciliter, which
according to most labs would be considered above normal for
people that do not work in industries where mercury is used.
EPA and CDC's official position has been that they have doubts
about the methodology used to take the samples. Howevef.
according to the people I spoke with in Puerto Rico, they have
never taken the time to find out what method was used by the
laboratories. As a matter of fact, the 1laboratories wused a
method that is used in the United States by Hoffman-LaRoche and
other prominent laboratories.
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Among - the symptoms present in the Ciudad Christiana
ex-residents are loss of teeth, gum problems, damage to the
kidneys, use of dialysis, dermatologic conditions, reduction in
short-term memory capacity, reduction in learning capacity of
primary school children, and increased irritability.

The economic and social consequences of this nightmare
include ostracism of children in the schools -- they are called
the *“murpurials" (phonetic spelling) -- loss of jobs due to

reduction in working capacity, disruption of marriages, and so

forth.

As Administrator of EPA, Christopher Daggett went to
Puerto Rico a number of times, maintaining the official
position that the relocation was unwarranted. In fact, EPA and
CDC have been talking about the possibility of asking people to
return to their homes.

When one deals with’ mercury -— a pollutant _that
accumulates in the human body -- imminent danger cannot be

defined as a concentration ' of the substance that kills
‘instantly. It must be defined based on the rate of

accumulation and the level accumulated in the body throughout
the yQars, and of course, the damage being done to different .
organs in the body. In the case of Ciudad Christiana,
therefore, the EPA has been using the term "imminent danger"
incorrectly and with a lack of sensitivity for human health.

' This information was obtained from Puerto Rican

.environmentalists, particularly Ciudad Christiana ex-residents,

and Dr. Neftale Garcia Martinez. If any of you are interested
in pursuing this any further and talking specifically with any
of the people in Puerto Rico, I can give you the phone' number
of Dr. Martinez. He is Willing to speak with you at length,
about the problems there.

’ I just submit, aéain, that in looking at and examining
Christopher Daggett's qualifications for this position, it's
important to look at what he's done evérywhere that was under
his jurisdiction, including Puerto Rico. Thank you very much.
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SENATOR O'CONNOR: Thank you. Any questions? (ﬁo
response)

All right. The next witness, then, 1is Dr. Dennis

Sternberg from Save Our Shores.
D R. DENNTIS STERNBERG: Gentlemen, this State,
and indeed the entire country and the world, are filled with
environmental injustices. In 1981 until very recently, all of
our institutions of DEP and Federal EPA refused to listen. You
have in Fhis room, environmentalists from different parts of
this State, with the interest of making their State, and I
believe, this country and the world, a better place to live for
your children and my children.

The spotlight on the environmental situation in this
country, and specifically in this State, is going to focus, not
dim, on how we treat all of the probléms that are so crucial to
the health of the individuals in this State and this country.
Everybody, myself included, at one time or other in their
lives, let laissez-faire be the rule. We all did not think it
really pertained to us, whether it was an incineration site, or
oceén dumping, or just a neighbor dumping their garbage in the
street. o ' . ' o

We have to now use the publicity which has been so
negative as an impetus for two things to happen: That the
Legislature, not just enaét new laws, but help to make 1laws
that enforce existiqg laQs. Save Our Shores has 'been an
advocate that the Legislature create a‘standing grand jury and
an environmental prosecutor . or environmental prosecutors
throughout this State to take care that the people who continue
to commit —-— whether on the corporate 1level, or on the
individual level, or in the governmental level —- violations of
the laws pertaining to pollution; that these people are
prosecuted, théreby help to end the flow of the continued
pollution. '
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As far as Mr. Daggett 1is concerned, I want to have
somebody in the office who has a very thorough idea of the
all-encompassing situations that pollution has shown |us,
especially the last two years.

This letter comes 1in support of the nomination of
Christopher Daggett, to the position of Commissioner of the
State s Department of Environmental Protection.

As Region II Administrator for the Federal EPA, Mr.
Daggett has seen the development of ocean pollution crisis
reach the unfortunate proportions evidenced these two past
summers .

Save OQur Shores has always been. frank with Mr.
Daggett, and we believe that he, in turn, has been frank with
us. Mr. Daggett has affirmed that his priority is to get the
ocean cleaned up. It is really quite simple: Either the ocean
is clean enough to swim in and fish from, or it is not. We
cannot be secure in rationalizing that- a beach which is
polluted in the morning will be okay in the afternoon, ‘or that
fish caught on a 'weekend that - are inedible, are okay for

consumption if caught during- the week.

‘It is with this understanding, that SOS believes that
the soiution to ocean pollﬁtion must be comprehensive and must
be accomplished, from analyzing the most evident problems that
we know exist and tracing those‘problems.baok to their source.

" Mr. Daggett has sincerely conveyed his understanding of the

severity»ofvthe problem and his goals for the intended methods
of reaching solutions. We believe that his stated commitment
to the people of New Jersey is real, and that he will make
every effort to implement whatever 1s required to stop
pollution at its sources and provide the means necessary to
clean up already polluted ocean waters.

Mr. Daggett brings a hlstory of experience to this
issue that provides a further positive consideration for his
ability to quickly and carefully act on the problem and provide
realistic solutions.
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SOS hopes and believes that Mr. Daggett will work with
the people in the environmental movement and with the citizens
of our State, and ‘that together, all of us will make this
priority a reality, because all of us really want the same
thing. We want our ocean back, and we want our environment
back. I hope that in the confirmation of Mr. Daggett —-— with
him seeing just how strong the environmental issue is, and just
how strong and how difficult it is for any politician to

|

continue to turn their back on the enviﬁonment, or for any
group to continue to press in a way that's not going to be a
positive way -— will help him to make the ending of ocean
pollution and pollution in general, a more realizable goal in
this State. Thank you. '

SENATOR O'CONNOR: Thank you. .

Doctor, Save Our Shore is b:imarily located in which
county? ’ . _ '
DR. STERNBERG: Ménmouth County..

. SENATOR O'CONNOR: Monmouth. Your doctorate is 1in
what? ' .
' DR. STERNBERG: Mine 1is 1in dentistry.' The other
co—founders are'head'of Orthopedic Surgery in New Jersey Shore
Hospital. There are a thousand physicians who are members’ of
Save Our Shores, as well as thousands of citizens who are from
all different walks of life. ‘ _

SENATOR O'CONNOR: Thank vyou. Any questions? (no
response) Thanks, again. | _

Next witness is R. William Potter. (no response) Mr.
Potter not being here, next witness is Rob Stuart, New Jersey
Public Interest Group. ) _

R OB S TUART: Thank you, Mr. Chairman. I do have a
written statement, but in the interest of time I want to
summarize. '

Good afternoon, my name 1is Rob Stuart. I'm the
Legislative Program Director for the New Jersey Public Interest
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Research Group. NJPIRG is a nonprofit, nonpartisan research and

advocacy organization, working on environmental, consumer, and
good government issues. NJPIRG represents 70,000 members
statewide. Thank you for the opportunity to testify before the
Judiciary Committee today.

NJPIRG views the "position of a Commissioner of
Environmental Protection as one of the most important posts in
State government. No single individual has more of an
opportunity to have an impact on New Jersey's pressing
enviroﬂmental problems. And as we speak today, clearly, the
State is at a critical juncture. Without dynamic 1leadership
from the DEP Commissioner, environmentdl problems have the
potential to overwhelm us. »

The testimony we prepared today is not designed to
suppoft or oppose the nomination of Mr. Daggéft, but rather to
inform the Committee members of NJPIRG's view of New Jersey's
environmental problems, and to outline ‘some of the'changés in
approach we believe are necessary if we're to provide a healthy

environment for future generations.

Last year was the worst year on record for ' air
quality. - New Jersey experienced over 40 days which ozone
levels exceeded Federal standards. THE DEP estimates that
approximately 20% of our public drinking water supplies are
contaminated with hazardous chemicals. Only 29% of the State's
waterways are both swimmable and fishable. That percenfage has
remained virtually unchanged for the past 10 years.

Fifteen hundred municipal and industrial facilities
discharge directly into our waterways, and another 4000
industrial facilities discharge into publicly owned treatment
works. , ' ) i

Each New Jersey. resident generates over 1.5 tons of
solid waste each year. Over 50% of this total is currently
exported to landfills in other states. Despite passage of the
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1985 Mandatory Recycling Law, the amount of unrecyclable waste
continues to increase in the State and will be destined for
incineration. ‘ ,

New Jersey has over 1200 known, and suspected toxic
dump sites, including 100 Superfund sites which pose threats to
ground and surface water, air quality, and public health of
nearby communities. '

Given the above facts, NJPIRG is concerned that the
iS?ate‘s envirqnmental policy to da;e, yhas almost exclusively
been reactive without appropriate attention to preventive
strategies. This inattention has had serious repercussions for
environmental quality. We believe it is clear that we must
move from a patchwork regulatory system to a comprehensive
program aimed at pollution prevention.

- The failure of the State and Federal agencies to
protect waterways from  intentional discharges from industrial
municipal facilities is well documented. Reports issued by the
GAO, NJPIRG, and the Office of Technology Assessment from 1981
to 1987, all found widespread noncompliance with New Jersey's
Clean’ Water Act. These. reports showed . very 1little responsé
rates by the DEP and the U.S. EPA to violations.. Therefore, a
top priority of NJPIRG 1is passage of the Clean Water
Enforcement Act, which would hold polluters accountable through
mandatory minimum fines and would discourage industries from
violating the law in the first place, by negating any unfair
economic profit they receive.’ )

' It was mentioned earlier, but the recent experience
with the Warren garbage incinerator clearly demonstrates that
the State still does not have an effective solid waste policy.
To date, the Department has not implemented the solid waste
disposal hierarchy as established by this Legislature and the
Federal government. Until our solid waste policies address the
problem of solid waste generation and seek to promote source
reduction, reuse, and materials recycling, our solid waste

crisis will continue.
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The Department has also failed to recognize the value
of a comprehensive program to reduce the wuse of toxic
substances. Whereas existing programs regulate the discharge
of only a few hundred chemicals, U.S. industries commonly use

‘over 70,000 toxic compounds. In addition, 500 to 1000 new

hazardous substances are created each year. The only way to
effectively combat this continued assault on the environment,
is to establish a comprehensive program to reduce toxic use.
Only byiimplementing the system to stop toxic pollution at its
source, can we ensure that the State's environment will be
protected in the future.
Much has been said about the role concerned citizens'
play in the environmental decision-making. NJPIRG contends
that involved citizens are a positive and effective component
in the overall protection of our environment. Citizens are
often the first to know of an environmental problem and can’ be
effective in bringing polluters into compliance with the law.
The Department must work to recognize the value of active and
informed citizens who are providing timely and reliable

" information in response to citizen .requests; because too often

the Department and citizens work at cross .purposes because of
an unwillingness to trust each other. Legislative measures
designed to further empower citizens should be supported.

' In conclusion, we urge the Judiciary Committee and the

members of the Senate to consider the magnitude of our

environmental problems and the need for an integrated approach ;
in addressing these issues and the value of preventive

strategies when considering the next - Environmental
Commissioner. An effective Commissioner must be willing to
admit  past regulatory mistakes, be aggressive against

‘polluters, and be prepared to support innovative measures that
- strike at the heart of our environmental problems. For too

long, New Jersey's reputation has suffered because of our
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environmental situation.  To revive tourism, to attract quality
business, to preserve a healthy economy, we must improve our
environment now and throughout the future.

Thank you for the opportunity to provide our views on
this important position. We'd be happy to answer any questions
any of the members may have.

SENATOR O'CONNOR: Any questions?

SENATOR AMBROSIO: Just one or two.

SENATOR O'CONNOR: Senator Ambrosio.

SENATOR AMBROSIO: Does NJPIRG oppose incineration of
solid waste?

MR. STUART: Our position on solid waste incineration
is that before we make a full ‘and financial commitment, we must
explore the hierarchy which promotes reduction, reuse--

SENATOR AMBROSIO: Yeah, that begs the question.
Because we all want to reduce the waste flow——

MR. STUART: Yeah, rlght

SENATOR AMBROSIO: -=-but' when you're left w1th the
stuff you can't get rid of, what do you want to do with it?"

' MR. STUART: We want to reduce that to the furthest

~amount--—

SENATOR AMBROSIO: Yeah, you've done -that.

MR. STUART: -—and we want to see clear standards for
any kind of residue which is ash, as well as--

SENATOR AMBROSIO: Do you support burning?-

MR. STUART: Do we supportvburning?.'We do not support
burning without strong regulation as it relates to residue
which is ash and/or emissions, which is the air. Currently, we
do not have those standards on the books.

SENATOR AMBROSIO: = So you oppose burnlng solid waste
at this time?

MR. STUART: At this time, yes.

SENATOR AMBROSIO: Do you support burning sludge?
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MR. STUART: We have not fully explored the sludge
incineration question, though our sense of the matter is that
through aggressive pretreatment as well as toxic use reduction,
there could be more beneficial uses for sludge, rather than
contributing, again, to our air quality situation through
increased incineration. So we have implored the Department,
and are interested in working with the environmental community,
to explore options that may, in fact, include incineration, but
d¢ not put incineration at the top of the list.

SENATOR AMBROSIO: What do you want to do with the
sludge we now have?

MR. STUART: We want to clean it up, and we want to
make sure that it can be used—- 7

SENATOR AMBROSIO: And until you clean it up, what do
you want to do with it?

‘ MR. STUART: We want to make sure that it's not put in
a position where it's damaging to either our air or our water.
' SENATOR AMBROSIO: Where are you physicallyngoing to

put it?

MR. STUART: Well, I imagine at this point, if, in
fact, the sludge is hazardous -—-— and- we want to see to make
sure that it's not -- it would have to be treated as  a

hazardous waste and put into a secure hazardous waste landfill.
.SENATOR AMBROSIO: And where's that?
MR. STUART: .I think we may have- one in-state, but
more often we have to export our hazardous waste out-of-state.
SENATOR AMBROSIO: We'll let this go for another time.
MR. STUART: Okay, we'll continue to talk about this.
SENATOR O'CONNOR: Thank you very much, Mr. Stuart.
May I ask, are Jane Nogaki, Ian Walker, Phyllis

Elston, Sally Dudley, and Candace Ashman all here?

UNIDENTIFIED SPEAKER FROM AUDIENCE: Yes.
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SENATOR O'CONNOR: Okay. All right, we're going to
take a two-minute break. I'd ask if you would, to remain in
the room, and we'll be back here in two minutes.

(SHORT RECESS)

AFTER RECESS:

Ladies énd gentlemen, please take your seats.

We are going change course here. It, was our intention
to get through all thosé who had signed up to speak today,
either before the Governor's budget message or perhaps,
thereafter. We have a problem in that we don't know what time
the Governor's budget message is going to be concluded, and
there are persons on the Committee who have other commitments
this afternoon. ]

' So, in the interest of giving everyone who has come

" here and signed up to address us an oppor-tunity to be heard,

and so that we can spend the time that we feel is required with
questions that we have for the nominee himself, we're going to
carry this, matter until the next meeting of the Committee,
which is February 6. We will, at that time -- so you
understand clearly how we're going to proceed—-- We're going to
take the remaining five witnesses and no others, and then we'll
hear from Mr. Daggett in response to the questions that ‘we
have. So we are now adjourned until February 6. Meeting is
scheduled for 10:00 a.m. on that date.

UNIDENTIFIED MEMBER OF AUDIENCE: What.time, Senator?

SENATOR O'CONNOR: 10:00 a.m. '

UNIDENTIFIED SPEAKER FROM AUDIENCE: What time?

SENATOR O'CONNOR: Had you 1listened to the end, you
would have heard 10:00 a.m. Thank you.

(MEETING CONCLUDED)
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NJPIRG

New Jersey Public Interest Research Group
99 Bayard St., New Brunswick, NJ 08901 (201) 247-4606

Testimony Before the Senate Judiciary Committee On
- The Nomination of Christopher Daggett To Be Commissioner
of The Department of Environmental Protection
January 26, 1989 :

Good afternoon. My name is Rob Stuart, and I am the Legislative Program
Director for the New Jersey Public Interest Research Group (NJPIRG). NJPIRG is a
non-profit, non-partisan, research and advocacy organization working on
environmental, consumer, and good government issues. NJPIRG has over 70,000
members statewide.

Thank you for the opportunity to testify before the Judiciary Committee
today. NJPIRG views the position of Commissioner of the Deparfment of
Environmental Protection (DEP) as one of the most important posts in state

' government. No single individual has more of an opportunity to have an impact

on New Jersey's pressing environmental problems. As we speak the state is clearly

at a critical juncture. Without dynamic leadership from the DEP commissioner, our

environmental problems have the potential to overwhelm us.

The testimony we have prepared is not designed to support or oppose the

- nomination of ‘Mr. Daggett, but rather to inform committee members of NJPIRG's

view of New Jersey's environmental problems and to outline some of the changes
in approach we believe are necessary if we are to provide a healthy environment for
future generations.

Current Environmental Problems

. Last year was the worst year on record for air quality. New Jersey experienced
over 40 days during which ozone levels exceeded federal standards. In addition,
industrial facilities continue to emit millions of pounds of largely unregulated toxic
substances into the air each year.




The DEP estimates that apprbximately 20% of our public drinking water
supplies are contaminated with hazardous chemicals. There are no official
estimates on the number of contaminated private wells.

Only 29% of the state's waterways are both swimmable and fishable. This
percentage has remained virtually unchanged over the last 10 years. 1500 municipal
and industrial facilities discharge directly to our waterways- and another 4000

- industrial facilities discharge to publicly owned treatment works. A recent report by

NJPIRG indicates that 50% of the major industrial dischargers in New Jersey
routinely violate the law.

Each New Jersey resident generates over 1.5 tons of solid waste each year.
Over 50% of this total is currently exported to landfills in other states. Despite
passage of the 1985 mandatory recycling law the amount of unrecyclable waste
continues to increase in the state, and will be destined for incineration.

New Jersey has over 1200 known and suspected toxic dumpsites, including
100 Superfund sites which pose threats to ground and surface water, air quality, and
the public health of nearby communities. Further, a recent study by the General
Accounting Office (GAO) found that mismanagement at many hazardous waste
treatment facilities throughout the country was serious enough to result in
contamination comparable to that found at inany Superfund sites. '

The Need For A New Preventive Strétegx

Given the above facts, NJPIRG is concerned that the state's environmental
policy to date has been almost exclusively reactive without appropriate attention to .
preventive strategies. This inattention has had serious repercussions for
environmental quality. We believe it is clear that we must move from a- patchwork
regulatory system to a comprehensive program aimed at pollution prevention.

The failure of state and federal agencies to protect waterways from intentional
discharges by industrial and municipal facilities is well documented. Reports issued -
by the GAO, NJPIRG, and the Office of Technology Assessment (OTA) from 1981
through 1987 all found widespread non-compliance with New Jersey's {"lean Water
Act by both industrial and municipal facilities. These findings were reaffirmed by
NJPIRG's 1988 report entitled "Polluter's Playground". this report Further showed

very low response rates by the DEP a2nd U.S. EPA to violations. Therefore, A top
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priority of NJPIRG is passage of the Clean Water Enforcement Act which will hold
polluters accountable through mandatory minimum fines and will discourage
industries from wolahng the law in the first place by negating any unfair economic
profit they may receive.

v The recent experience with the Warren garbage incinerator clearly
demonstrates that the State does not yet have an effective solid waste policy. Despite
assurances to the contrary, the state's first municipal waste incinerator is causing air
pollution problems, generating thousands of tons of hazardous ash, competing with
the county's mandatory recycling program, and will undoubtably cost taxpayers
many more millions than predicted. Current policy envisions at least 17 mass burn
incinerators, but does not take into account the environmental as well as the
financial drawbacks of such plants.

To date, the Department has not implemented the solid waste disposal
hierarchy as established by this legislature and the federal government. Until our
solid waste policies address the problem of solid waste generation and seek to

- promote source reduction, reuse, and materials recycling, our solid waste crisis will
- continue. ‘

The Department has also failed to recognize the value of a comprehensive
program to reduce the use of toxic substances. Whereas existing programs regulate
the discharge of only a few hundred chemicals, U.S. industries commonly use over
70,000 toxic compounds. In addition, 500-1,000 new hézardous substances are created
each year. Research by NJPIRG reveals that millions of pounds of these same
substances are released directly into the environment each year by companies across
the state. Clearly, the current "end of the pipe" approach cannot keep pace with the
industrial generation of toxics. The only way to effectively combat this continued
assault on the environment is to establish a comprehensive program to reduce

toxics use. Only by implementing a system to stop toxic pollution at its source can
we ensure that the state's environment will be protected in the future.

Citizens As Positive Force For The Environment

Much has been said about the role concerned citizens play in environmental
decision maﬁng. NJPIRG contends that involved citizens are a positive and
effective component in the overall protection of our environment. Citizens often
are the first to know of an environmgntal problem and can be effective in bringing
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| polluters into compliance with the law. The Department must work to récognize
the value of active and informed citizens by providing timely and reliable

information in response to citizen requests. Too often, the Department and citizens
work at cross-purposes because of an unwillingness to trust each other. Legislative
measures designed to further empower citizens should be supported.

Conclusion

NJPIRG urges the Judiciary Committee and the members of the Senate to
con51deﬂ- the magnitude of our environmental problems, the need for an integrated
approach in addressing these issues and the value of preventative strategies when
considering the next Environmental Commissioner. An effective commissioner
must be willing to admit past regulatory mistakes, be aggressive against polluters,
and be prepared to support innovative measures that strike at the heart of our
environmental problems. For too lohg New Jersey's reputation has suffered

" because of our environmental situation. To revive tourism, to attract quality

business, and to preserve a healthy economy, we must improve our environment
now and through the future.

Thank you for the opportunity to provide our view on this important
posmon We would be happy to answer any questions members of the Committee
may have.



SPEECH AGAINST NOMINATION OF CHRISTOPHER DAGGETT AS D.E.D.
' COMMISSIONER

-

I come before you with nothing to gain. I am a lifelong
resident of the Shore area and a sports fisherman. I have no poiitica]
ambitions. I'm taking time away from work to speak to you because
I feel so deeply about our ocean and the life it sustains, both
human and marine.

I have three principal objections to Christopher Daggett's -
nomiﬁation for the position of New Jersey Commissioneerf the Depart-
ment‘of Ehvirbnmentai Protectioﬁ. First, there is absolutely nothing
in his background.tg qualify him for the job. Second; his record
as Acting Commissioner of the DEP has been miserably deficient, and
third;"his ethiés afe highly questionable. With regard to his
backgfound, his collége degree was in Education and his only
environmental experienge has been as a Regional EPA Administrator -

a sour political plum which this state has been forced to swallow.

I plan to’assail his performance on seyeral f?onté, but
will start with the issue of woodburning at sea becaﬁse I have a.
personal stake ‘in' the crusade to ban {t forever. On June 22, 19§6,
my boat was totally destroyed and my créwAand I barely escaped with
our lives when we struck a floating timber while returning from

shark fishing 17 miles off'Manasqﬁan.

Earlier in fhe day, we had witnessed 15 or 20 timbefs
the size of telephone poles rolling into the sea from.a woodburning
barge operated by Weeks Stevedoring Company. Weeks Stevedoring
was subsequently fined just $13,000.00 a small portion of its

$700,000.00 take for one day's burn.
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Page 2.

I ask, why was this fine so small? Permit regulations
clearly state .that violations may result in penalities of Qp to
$50,000.00 or one year in prison, or both. Also, why did Christopher
Daggett continue to issﬁe woodburning permits even though he knew
the Coast Guard had halted pollution patrols? This has left the

ocean widé open for illegal activity.

Now, two years later, after many other harrowing experiences
have been reported, almost nothing has been done to make the seas
safer. Daggett admits that tons of wood are falling into New York

Harbor. This so called driftwood continues fo be loaded onto barges,

towed to sea and burned, and dropped over board again. The barges

"-often return, still in flames. Blantant disregard of the law is

a daily happening.

. Other attempts to control woodburning,.such as ‘barge

inspectors, load limits, chains andAstanchions, and a Memorial Day

.to Labor Day ban on burning, have proved totally ineffective. Logs

remain in the water.

Here is more on Daggett’é-poor record. Urider Daggéft's
leadership, the infamous Ciba-Geigy pipeline was becoming a national
disaster - another Love Cénal. He lobbied against closing the pipe-
line, saying it was necessary for wastewater disposal.. He recommended
discharging treated ground water through an open pipeline 3500' off
Dover. Isn't it ironic that Daggett's successcr at the EPA found |

»

way to eliminate the wastewater- hazard in just three weeks'
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Speech on Daggett ‘ Page 3.

While in Washington, D.C., with the EPA, Daggett startled
even anti-environmentalits by supporting test burns on P.C.B. laden
ships. This position was so glaringly unacceptable that he was

overruled.

Additioﬂally,.it doesn't speak well for Daggett that New'
Jersey ranks 49th.ih meeting federal deadiines to upgrade secondary
sewage treatment plants. The outpouring of sewage bacteria from
Asbury Park into neighboring'surfs last summer was an outrageous

outcome of gross inefficiency.

Daggett's inexperience and incompetence add up to two
strikes against him ‘as DEP Commissioner. The third. strike, which
I hope will put him permanently out.of ehvironmental matters, is his

poor judgment. The Bathgate gaper,vwhiph sparked a costly three '

‘month inquiry, demonstrates his sad lack of wisdom. Daggett himself

belatedly regrefs his actions and acknowledges its stupidity.

More serious was Daggett's compliance with developers who
want to turn Jersey City's Liberty.State Park into a marina. Long
cherished as a countrified haven for city dwellers, this tract will

now serve only wealthy boat owners. Jersey City is suing the DEP.

The problem of illegal waste hauling was recently the subject
of an Asbury Park Press investigation. The findings are damaging to

Daggett both as EPA.Administrator and as Acting DEP Commissioner.
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Speech on Daggett Page 4.

Here are a few:

1. Brookdale Envkronmental Corporation, a West Orange
hauler, holds a hauling license in New York, but not in New Jersey.
It gets around this small incénvenience by subcontracting to firms
licensed in New Jersey. In passing I'l1l mention that it also has

subcontracted to an unlicensed firm in ‘Paterson. Evidence of

Brookdale's illegitimate actions is in the public records, but until

. the Press' inquiry, the DEP remained unaware. I think it's deceptive

of the DEP to keep violations confidential. But, it's laughable to

realize they have kept the information from themselves!

2. frdfe Inéinérationulnce, of Mt. Laurel Township,
subcontracted to illegally haul Brookdaie's medical waste from New
York to New Jersey; . They were caught in violation but never prosecuted.
3. Standard Taﬁk Cleaning Corporation in BaYonne, has
New Yorkbqnd New Jersey permits despité a ériminal history dating back
to  1942. Whénrasked, they denied violating. the law. Last_July, its
pareht company, Stqndatd Marine Services, Inc., was charged violating
U.S. EPA Regulations on oéean sludge dumping. Aﬁd, Standard Tank
dumped'GOOO gallohs of Ageht'Orange into Newark Bay. The cémpany

still holds its permit.

4. The Press found that it takes six months or more for
action to be taken on a violation. Fines average less than $5000.
A manifest system has been set up to tract waste, but there is no

method to review it.
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Speech on Daggett ' Page 5.

Christopher‘Daggett presents himself as concerned and
educated about the environment, but the opposite is more true.

He has allowed convicted felons to continue to prey upon our

. waters; he has allied himsélf‘with criminals, and his actions

exemplify the typical political operative, always doing what's best
for himself. He is a wolf in sheep's clothing - the Joseph Goebbels
of the EPA and DEP. It pains me to even contemplate New Jersey's

DEP headed by a re-installed Rita Lavelle or Anne Gorsuch Burford.

We must never.gb back to the scandalous years of the
past. Let's shape the future with the same determination as Winston

Churchill expressed after he drove Rommel off the African Continent.

He said, "It's not the beginning of the end, but it's certainly the

end of the beginning." Let's chose our next DEP Commissioner only

after meticulous and conscientious study of the candidates.

ax



I, Ann Bishop, have been reading most all of Mr.

Williams' reports on this horrible situation.

I can only say I agree whole-heartedly with him
that something has'to be done. We americans arevéo accustomed to
sitting on our rear ends and letting the politicahs run all over

us.

I think it's about time we 'put a stop to it and
got some  decent leadership in the EPA and DEP, that will put a stop

to this woodburning at sea.

~ p
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New Jersey Conservation Foundation

300 Mendham Road, Morristown, N. J. 07960 20[-539-7540

January 24, 1989

Hon. Edward O'Connor, Jr.
1662 Kennedy Blvd.
Jersey City, New Jersey 07305

Dear Senator O'Connor:

I write in support of the confirmation of Christopher
Daggett as Commissioner of the Department of Environmental
_.Protection. -

In dealing . with him in his tenure in State government,
as an Assistant to Governor Kean, as Regional Administrator
of EPA, and as Acting Commissioner of DEP, I have found him
reasonable and honorable. He has always considered my point
of view, given fair hearing and made decisions that were
clearly felt to pe in the public interest.

I urge his confirmation.

Sincerely, .

IQ@M t( 74&‘ (,vz_;‘___

David Moore
Executive Director
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A8 25 1988

August &3, 1388

Sernatcr Edward T. 0'Caorror, Jr.
Chairman _
SENATE JUDICIARY COMMITTEE .
1€22 Kermeday Elwd., First Floor
Jersey City, NJ @73@S

Dear Seratcr Q'Cormcr,
o

Flease comnsider this an oper letter -to the committee that
you chair.

I'm very corncerred about the momination of Christopher
Daggett to head the New Jersey DEF and would like to voice
my cppasiticon loudly and clearly.

Christapher Daggett's perfarmarce in protecting the
ervircrimert while at the EFA was abysmal, at best. He -
comsistantly scald cut the enmvirorment to the highest
bidder, be it industrial palluters or muriicipal and city
sewage authorities,. and praved his total disregard for the
health and safety of the pecple of New Jersey with his
every rulirng. He is the enrviraormert's Fublic Eremy #1 and
raw cur Boverncr has the audacity and the arraogance tao
appxint him to head the DEF. .

FLERSE do naot let this nominaticn be approved. It is a
slap in the face to every citizen of the state whao has
corncern for the ccean, fresh water ard air! Can the

. economy of New Jersey's shore area stand additicnal years

like the last twca, with beach closirngs, dying dolphirns and
shell fish being diseased by the ceontirnuing polluticn that
Daggett supports? FPLEASE do the right thing and show ’
Daggett what it's like to be dumped!

18 Hardif
Brick, NJ’ @874

? .
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January 20, 1989

Hon. Members

' Senate Judiciary Committee c/0 John Tﬁmulty, Committee Aide

oftice of Legislative Services CN=-068
Trenton, N.J. 08625

Dear Sirs:

As a resident of the State of New Jersey at the address indicated below,
I urge you to reject the nomination of Christopher Daggett as Commissioner
of the Department of Environmental Protection for the following reasons:

1. These are critical times for the State of New Jersey, which has
seen the emergence of a DEP with considerable power and budgetary
influence. While a person of Mr. Daggett's stature might certainly
have been approriate a decade ago, the pressing needs of this state
today require the leadership of an individual with a pro-environment

" record and an educational background that ls more closely related to

the responsibilities of the department.

2. Daggett's record as- head of EPA Region 2 shows a history of failure
to enforce existing regulations'for protecting the environment. This
record of loose enforcement, which is at the heart of the EDF suit
against Wheelabrator in Federal Court for the Southern District of N.Y.
is one that we should hold unacceptable as we move ahead with serlous
env1ronmental decisions. '

3. He has supported quick and expensive solutions for dealing with _
problems of solid waste, and his open public support of incineration
lacks the appropriate substantiation or research ‘that should accompany
the expendltures being proposed.

4., He has shown an inability to dlfferentlate between sc1ent1f1c fact
and marketing information from scientific businesses.

5. He has failed to assign in public appearances top priority to the
basic charge of the DEP as the citizens of this state have understood it,
i.e., to protect the environment, and instead has given indications that -
the department should assume the role of a big business in promoting ‘
selected interests.

6. He has failed to be critical of problems at a new incinerator in
Warren County, which has produced toxic residue, reportedly, in 45%

of burns. His failure to be a forceful spokesman with regard to
shortcomings at the Warren facility serves to encourage inferior
contract performance and shows a disregard for the rights of taxpayers.

7. His-overconcern for solving solid waste problems has resulted in
an imbalance in priorities at the DEP, which is also charged with
preserving New Jersey's basic air and water supplies. Ironically,
the DEP has urged self-sufficier:y in garbage while it predicts
dependency on other states for water as we approcach the 1990s.

v | si;;%fgii/
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January 24, 1989

The Honorable Edward T. O'Connor, Jr. |
1662 Kennedy Boulevard
Jersey City, NJ 07305

Dear Senator 0O'Connor:

I am vriting to support the confirmation of Christopher
Daggett as the Commissioner of the New Jersey Department of
Environmental Protection (DZF). New Jexsey Audubon Society
has worked with Mx. Daggett both in his capacity as
Administrator, Region II of the U.S. Environmental Protection
'Agency (EPA) and in his current position as acting
Commissioner of New Jersey DEP on varicus environmental
problems we face in New Jersey. Wa have developed a deep
respect for Mr. Daggett's abilities as a tough, effecrive and
open administrator. He brings.to the New Jersey DEP a wealth
of experience in dealing with scme of New Jersey's most
difficult environmental problenrs, including air and water
pollution, hazardous waste, ocean dumping, wetland protection
and industrial discharges. E

He {2 dedicated to serving the people of New Jersey and
we urge you to confirm Mr. Christopher Daggett as
Commissioner of the New Jersey Department of -nvzronmental
P:otect'on‘

Thank vou for vour consideration.

Sincerely,

,é?v&t;/_///

Thomas J. Gzlmore
Executive Director

Adn’ Mr dins Tumeily

CAPE MAY BIRD OBSERVATORY, 707 €. Lake Drive, P.Q. 8ox 3, Cape May Point 03212 (609) 884-2738
LORAIMER SANCTUARY, 790 Ewing Avanus, P.Q. Boa 125, Frankin Lakes 07417 (201) 891-2185
OWL HAVEN. Engiishtown-Freenoid Road, P O. Box 26. Tennent 07763 (201} 78C-7007
RANCOCAS NATURE CENTER, R.C. 1, Rancocas Road, Mount Holly 38060 (608) 2681-2495
SCHERMAN. HOFFMAN SANCTUARIES, Hardscrabble Road, P C. Box 632, Bernardswille 07324 {201) 7665787
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September 6, 1988

Edward T. 0“Connor,Jr.
Senate Judiciary Committee
1662 Kennedy Boulevard
Jersey City, New Jersey

Dear Senator:

The Judiclary Committee of the New Jersey State Senate
will soon be considering the nomination of Christopher
Daggett to the key cabinet position of Commissioner of the
Department of Environmental (DEP) of New Jersey.

Before the committee under your chairmanshlp makes [ts
recommendations to the Senate on ‘this ncminatlon by the
R Governor there are a number of key questions that need to be
asked and answered publicly by Mr. Daggett prior to your .
. 'actlon on his candidacy for the positlon.

Ocean County Cltlzens for Clean Water, a voluntary -
organization concerned with the restoration and preservation
of a clean and healthy environment !n ocur Immediate area In
our state, finds [t unusual and inapproprlate that Mr.
Daggett |3 already actling as the Commissioner, even prior to
his confirmation. Surely his installation in the position
could have walted unti{! the action of the Senate had been
taken rather than having become an attempt at a failt
accomplis.

On several occasions Mr. Daggett has publicly stated
that he has been appointed or nominated to the position of
administrator of environmental protectlon agencles not by
virtue of any recognized professional competence in the
field but rather by way of the "politlcal process®.

What Is the meaning and ultimate Implication of thls
process In a fleld of service redquiring extenslive tralning
and experience In complex and hlghly technical areas at top
professional levels? For example, given the constant making
of key decisions In areas regarding which even recognlized
authoritles dlisagree, what creative.conclusions can such a
pollitical appointee make when it should far better be
determined by a competent scientlist, engineer, or tralned
enviironmental expert? .

7 : ) -
OCEAN COUNTY CITIZENS FOR CLEAN WATER
. P.O. Box 4724 Toms River, New Jersey 08754-4724 « (201) 240-7241 ;
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Does the "political process” mean that, as an
adminlstrator, Mr. Daggett may be willing to subordinate
health and environmental conslderatlons to those that may be
felt to be more prudent and expedient In a polltlical sense?

There is an unconfirmed but persistently repeated
allegation that Mr. Daggett !s belng appolnted, ln part,
because of a family relatlonship to the Governor. Is there
any substance to this allegation, and, |f so, Is this also
part of the "political process"?

. ‘ Lo ] S '

In terms of hls background as the Director of Region II
of the United States Environmental Protection Agency (EPA),
he shall certainly be asked what major Superfund cleanups
were effectuated |n Region II, especially in New Jersey,
during his period in offlice? ' :

Why ls it that in the Remedial. Investigation of the
vast Ciba-Geigy Superfund site, the Clba-Gelgy plpellne and
Its present, past, and potential effect on the New Jersey
cocast area of the Atlantic Ocean was dellberately excluded -
by the EPA from the Superfund Remedial Investlgation under
Mr. Daggett’s administration?

Despite this excluslion from the Remedial Investligation_
-and desplite the efforts of our organlization to have the
pipelline Included in such an lnvestligation how is |t that
Mr. Daggett recently proposed that same pipellne be used as
a condult for dlsposing of the Superfund treated groundwater
wastes (on top of the current production wastes for which It
has been used for the past 19 years’? .

. Desplte this pendlng legal actlon against the New
Jersey DEP by our organizatlion, OCCCW , and others for
Issulng the present permit for Clba-Geigy to dlischarge via
the plpeline into the ocean because of its harmful
potentlals, what has made Mr. Daggett so confldent the
Clba-Gelgy discharge Into the ocean Is not harmful to the
ocean, lts marine life and human users?

. Moreover, by what legal or ethical right or protocol
did Mr. Daggett abuse his poslitlon as the outgoing Regiocnal
EPA administrator (and the nominated candldate for the
position of New Jersey DEP Commissioner) asking the elected
members of the Assembly to avold acting on legislation
Involving the Clba-Gelgy pipellne, regardless of the fact
that such legislation had already been properly voted out of
comm! ttee for the—consxderatlon of the Assembly?

%‘5
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In so actling, does Mr. Daggett hold the view that a
private corporation, and a foreign-owned one at that, has an
Inherent and permanent proprletary rlght to dump lts waste
or anythlng else, Into the ocean? Or does Mr. Daggett feel
that the pipelline and ocean simply afford the easlest and
cheapest solution to a difflcult problem regardless of the
dangers Involved? Is thls what he calls the "polltical
process*? .

Very recently Mr. Daggett attended a large gatherling
sponsored by Mr. Lawrence Bathgate II as a major
fund-raising event for the electlon campaign of George Bush
as the Republlcani/candidate for the Presidency. The tlckets
of admission cost, at least, $5000. Mr. Daggett attended.
However, he has publlcly stated that he dlid not buy a
ticket. While Mr. Daggett has every right to attend
pollitical fund-raisers the situation |s beclouded with
problems of propriety and ethlcs of a publlc office-holder
in view of the fact that Mr. Bathgate [s not only the
chalrperson of the financlal committee of the Republlican
Naticonal Committee but quite recently became the attorney
for the Cliba-Gelgy Corporation. As such Mr. Bathgate spoke
out on behalf of the Ciba-Gelgy application for six
Important CAFRA permits Including-the building of a new
pharmaceutical plant at the public hearings In Toms Rliver:;.
he spoke In opposition to the legislation designed to
prevent any use of a plpeline by a prlivate corporatlion for
dumping Into the Atlantic Ocean (Clba-Gelgy |s the only such
pipeline user) after 1991; and he s representing Clba-Gelgy
in Its flght agalnst a Dover Townshlip new zonling ordlnance
whlich would make [t very difflcult to erect the deslred
pharmaceutical plant in Toms River. It would appear that the
presence of the Director of Reglon II of EPA, while
cofflclating over the Cliba-Gelgy Superfund Slte Remedlation
Investigation-Feasibility Study, while at the same time
belng nominated to head the New Jersey DEP which wlll

- determine dction on the CAFRA permits--that presence at a

Bathgate-sponsored political fund raiser raises some very
crucial questions. Among them are: Who paid for Chris
Daggett’s ticket or tickets of admission? Was his presence

.dictated by his desire to continue to benefit by way of

appointments to high office via the "politlical process"?
Willl the "pollitical process” be a consideration and how much
will 1t be In his handling of Clba-Geigy related
environmental problems when Mr. Bathgate II comes before the
Commissioner as he represents Clba-Gelgy’s lnterests in such
situations?

Respectfully,

Kathleen A.Terry Benjamin Epstein Moe.Alper;
President Vice-President Vice-President

%



EDWARD F. LISTON, JR.
HAROLD N. HENSEL

CARLUCCIO & LISTON
ATTORNEYS AT LAW
213 WASHINGCTON STREET
TomMs RIVER, N.J. 08753

DANIEL J. CARLUCCIO MAILING ADDRESS
CERTIFIED CIVIL TRIAL ATTORNEY P.0. JOX 1056
CERTIFIED CRIMINAL TRIAL ATTORNEY Toms RIVER, N.J. 08754

August 19, 1988 Q0N 2445900

JOSEPH PINIZZOTTO

MEMBER N.J. 8 PA. BARS

Senator Edward T. O'Connor, Jr.
1662 Kennedy Boulevard
Jersey City, NJ, 07305

Dear Senator O'Connor:

Enclosed herewith please find a copy of a letter that I wrote
to Art Athens at CBS News Radio 88, which I thought you might £ind
amusing. Christopher Daggét was interviewed on New Jersey Public
Television on Sunday evening, August 14, 1988, and indicated, dur-
ing the interview that he and Bathgate had exchanged correspon- -
dence with regard to a local zoning issue involving Ciba-Geigy.
That zoning issue is the rezoning of the Ciba-Geigy tract to a Pre-
servation/Reclamation Zone in which the conly permitted use is the

. clean up of the Superfund Site. This innovative approcach to the
Ciba-Geigy problem was the brain child of ocur two Dover Township

- Democratic Committee people, Joan Allen and Paul Brush, and was
passed unanimously. t is now being challenged in the Superior
Court by Ciba-Geigy, represented by-Bathgate. This firm is-being
permitted te participate in that suit Amlcus Curiae on behalf of
Ocean County Citizens for Clean Water.

I would be very interested to have avallable to me that ex-
change of correspondence. between Bathgate and Dagget and to that end
I have requested Bathgate's office to provide it to me. The Dover
Township attorney, Edmund Corrigan, will be making a similar request
to Dagget and if we are successful I will provide you with copies of
same. I would think that you might also attempt to obtain this
correspondence in connection with your hearings. I would also
suggest that if you did not have an opportunity to view the New
Jersey Public Television interview of Daggett you attempt to obtain
a copy of same as I believe it is full of material you may wish to
use in the confirmation hearing.

Good fﬁck and best wishes.

e
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CARLUCCIO & LISTON
ATTORNEYS AT LAW
213 WASHINGTON STREET
Toms River, N.J. 087S3

DanNieL J. CARLUCCIO MAILING ADDRESS
CeaTiFied Civit TRIAL ATTORNEY ) » 0. 4OX 1056
CERTIFIED CAIMINAL TRIAL ATTORNEY Toms RIVER, N.J. 08754

EowaRD F. LISTON, JR. i —_—

HAROLD N. HeNsEL August 16 ’ 1988 (201) 2445900

JOSEPH PINIZZOTTO
MEMIEA N.J & Pa. Banrs

Art Acthens

C3S News Radlo 88
31 West 52nd Street
New Ycrk, NY, 10019
Ceazr Mr. Athens:

ently listen to CBS News Radio 88, specifically to
inéd Cut" program, when it is belng aired on Sunday

Cn Sunday, August 7, 1988, I was returning to New Jersey from

my vacztion home in-Vermont and had occasion to listen to your
intarview of Christopher Dagget, Acting Commissicner of the New
Jersev Department of Environmental Protection. To say I was -
disappointed with the gquality of reporting and the lack of indepth
guescticning on tough issues is putting it mildly. Frankly, your
show on that evening sounded like a public relations puff piece,
wrizttan and direcced by the interviewee. Had you botherad to dq

veur nomewerk with regard to Mr. Dagget and the brewing contro-
sy involving his recent activities here in Ocsan Ccunty, you’
ou::ecWY would have had a much more interesting program and

T nave been the first to report on the controversy which may
ul: in his not being confirmed by the New Jersey Senate.

Enclosed you will find a copy of a press release issued by
the "Save Our Ocean Committee" of Lavallette, New Jersey, criti-
cizing Dagget for hobnobbing with Republican bigwigs, including
the attorney for Ciba-Geigy, at a $2,500.00 per person fund raiser
for George Bush which Dagget attended on a ticket he did not pay
for. Also enclosed is an excerpt from the Code of Ethics which
applies to New Jersey State officers and emplovees. Further, I am
enclosing a photocopy of Alexander Cockburn's column published in
the Wall Street Journal of July 28, 1988. Perhaps after reviewing
the enclosed material you will have some understanding of why I am
writing this letter. Parenthetically, I should note that in a
television_interview of Dagget a‘red on Sunday evening on New
Jersey Public T.V., he was asked some of the tough questions I

? .
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Art Athens ' August 16, 1988
CBS News Radlio 88 Page 2

referred to above and claimed, still, not to know who paid for his
ticket to the George Bush fund raiser at Mr. Bathgate's home. '
Perhaps by the time you interview him again he will have found
ouct.

Hopefully in the near future you will consider doing a
program which focuses on the people who are really gecting the job

dene when it comes to cleaning up our environment - the citizens'

action groups such as the "Save Our Ocean Committee," "Ocean
County Citizens for Clean Water," "Greenpeace," and others.

Very truly vours,

Edward F. Liston, Jr.

EfL:1lr

Encl.

~
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Indian Hollow Road
Mendham, New Jersey 07945

September 6, 1988

Hon. Edward T. O’Connor, Jr.
Chairman

Senate Judiciary Committee
1662 Kennedy Boulevard
Jersey City, New Jersey 07305

Dear Senator O‘Connor:

I have been advised that a hearing will be held by
your Committee on September 19 relating to the confirmation
of Christopher J. Daggett as Commissioner of the Department
of Environmental Protection. I have known Mr. Daggett for
well over ten years and have had frequent contact with him

since he first served as a member of the staff of Governor

Kean in various positions, particularly with reference to
matters concerning the New Jersey Pinelands Commission, and

subsequently during the years he served most recently as Re-

gional Administrator of the Environmental Protection Agency.
The effective measures he initiated while at the EPA have

been of unusual significance and are worthy of great praise.
I served as Chairman of the Pinelands Commission from March

1979, when the Commission was established, until June of this
year. ,

In my view, Christopher Daggett is a man of out-
standing ability, possesses total integrity and would be an
excellent Commissioner of the Department of Environmental
Protection. He has a very keen mind and I know he is inti-
mately familiar with virtually all of the significant press-
ing issues which face the Department at this time. 1In es-
sence, I believe that New Jersey would be greatly benefited
by having a man of his caliber serve as Commissioner and I

‘urge your Committee to confirm his nomination at the earliest

possible time.

In 1988 more than at any other time all of us who
reside in New Jersey have become more familiar than perhaps
most of us would wish with the critical environmental prob-
lems facing our State. We can no longer sweep those problems
undexr the rug for possible future action; it is essential
that we move forward to solve those problems with reasonable
measures and this should be achieved through the continuous
cooperative effort on the part of both the Administration and
the Ngw Jersey Legislature. I can think of no person better

AAX  _
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" qualified than Chris Daggett to implement the measures which

must be implemented forthwith if we are to halt the environ-
mental degradation which continues to imperil our very exist-
ence and our livelihoods in New Jersey.

I hope very much that your Committee will confirm
Mr. Daggett immediately following the hearing on September
19. I know that we cannot find a better man for this job at
this time. 1If I can be of any further help to your Committee
please do not hesitate to get in touch with me. I can be
reached either at my home in the evening at (201) 543-4144 or
at my office at (212) 698-2640.

Sincerely yours,

Franklin E. Pa;ker

A3 X




540 BroaDway RooM 119
Long BrancH, N. J. 07740 229 MAIN STREET

NEW JERSEY SENATE

AUE o 0 1988

FrRANK PALLONE, JR.

SENATOR ut= DISTRICT

201-871-1140 : MANASQUAN, N, J. ca708

201-881-i1334
August 18, 1988

Senator Edward T. 0'Connor, Jr., Chairman
Senate Judiciary Committee

1662 Xennedy Blvd., First Floor

Jersey City, New Jersey 07305

RE: Nomination of Christdpher Daggett
Dear Senator O'Connor:

I am writing to express my opp051t10n to the nomination of
Christopher Dagget: for.the position of Commissioner of the New
Jersey Department of Environmental Protection. My opposition arises
out of Mr. Daggett's shocking insensitivity to environmental issues
and his extremely poor record on environmental protection. . _

Mr. Daggett has demonstrated a serious disregard for the
-ocean. To my knowledge, he has granted every permit to dispose of
wastes in the ocean that has been submitted to him. He supports
wood burning at sea, he supports acid waste dumping at sea, he
supports incineration of toxic wastes at sea, he supports sludge
dumping at sea, he supports dredge spoils dumping at sea and he
supports the continued use of the Ciba-Geigy pipeline as New
Jersey's only direct industrial discharge into the ocean. 1In a
sentence, Mr. Daggett supports ocean pollution.

Mr. Daggett's strong support in favor of Ciba-Geigy's
continuing. use of the ocean discharge 'pipeline is particularly
disturbing to me. He personally intervened in the state legislative
process when he lobbied Assembly Speaker Chuck Hardwick to postpone
Assembly consideration of Senate bill 128. Mr. Daggett has stated
that the reason for his intervention to delay the vote on S-128 was
to provide the EPA with more time to develop information about the
continued need for the pipeline. The facts speak otherwise; Mr.
Daggett had already had more than enough time to develop this

information. The legislative history of S-128 makes this abundantly
clear. :

S=%t28 was introiuced by Senate President John Russo on
January 12,1988, and had previously been introduced in the last
leglslatlve session. After extensive hearings and tremendous public -
input, the Senate on May 23, 1988, passed the bill. The bill was
heard and discussed in a lengthy publxc hearing in the Assembly
Environmental Quality Commlttee on June 2, 1988, and was released

favorably on that date.
R X
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page 2

Mr. Daggett and the EPA'had more than six months to develop
the information he told the Assembly Speaker he needed.
Nevertheless, he sought to delay Assembly consideration of the bill,
This is a typical example of Mr. Daggett's lack of concern for the
ocean; he worked hard to prevent passage of a bill which would have
prohibited the use of the ocean for any direct industrial discharges.

In spite of repeated requests, Mr. Daggett also has failed
to take any significant action to curtail the pollution coming from
New York's waterways which are seriously damaging the Jersey Shore's
entire economy. His failure to carefully regulate plastic
floatables, medical wastes and raw sewage from New York continues to
have a devastating impact on New Jersey and our economy.

Commercial fishermen report alarming decreases in their’
catches. Localxhotéls, motels, bed and breakfast establishments,
restaurants, concessionaires and other tourist-dependent businesses
are having a disastrous summer season with tourists choosing to stay
away from the beach resorts in New Jersey. Indeed, too many people
are going elsewhere for their summer vacations. Rather than
providing leadership in combating this overwhelming and difficult
set of problems, the EPA, headed by Mr. Daggett in New York, has
been a significant part of the problem.

Ocean pollution is now the most serious environmental
threat to our state.. The next Commissioner of New Jersey's
Department of Environmental Protection must be an environmental
advocate -- not an environmental bureaucrat. This person must be.
strongly committed to protecting our oceans--at whatever cost. And
this person must be strong enough to stand up to the lobbying -
efforts of politicians and business representatives when they seek
to weaken our environmental laws or ask that enforcement actions
against their companies be dropped.

Christopher Daggett is not that person. His record is one
filled with a lack of .concern for ocean pollution and is replete
with actions accommodating industry at the expense of the public and
our environment. Christopher Daggett .should not be allowed to
become the next commissioner of the DEP He has not earned that
right. o

For these reasons I urge you to reject the nomination of
Christopher Daggett as the next Commissioner of the New Jersey
Department of Environmental Protection. By rejecting his nomination
you will send a message to all government officials, both Democrat
and Republican, that their nominees for such vitally important -
positions as the DEP Commissioner's job must have the record and
commitment to fulfill the agency's mandate. To allow Mr. Daggett to
be confirmed would send just the opposite message. .Our oceans and
our state's citizens can not accept this alternative.

. Thank you very much for your consideration.

an.

D
- Slncerely,

" SITTNATIN

Frank Pallone, Jr.({
:

cc: Senate Judiciary Committee members

25X



C e emy 17045 ooy 58 4470 USEPA by oo
o VN el

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY |

| OFFICE OF THE INSPECTOR GENERAL
* OFFICE OF INVESTIGATIONS
REPORT OF INVESTIGA (IONS
' ' CHRISTOPUER PACGGETT
Scrmer EPA Regiona' administrator
Region IT
llew York, New Yor'c
OT File No., 88-10.3

TABLE OF CONTENTS

Section A

NARRATIVE . o ion A .

ENT'IPIES AND INDIVIDUALS . ... Section'B ' '
- BACKGROUND , 0 sectjonc..

EXHIBITS . _' ' ., Seectionp L

) Distribution: ) N .. T R APP"vV_ln:
Headquarters S
; )
. ] -~
1 -
. ' :ﬂ

) P

1Ttns repun is the pmperly of the Office of lmcsugnmns nnd is loaned v your syeney: it And its contents my ‘not bs r;pmdund without written
. penmmon The n-pon is FOR OFFACIAL UQF ONLY and its disclosure to unautharized penom is prolubmd Public lvaihbillly 10 be dclermmed

o en Form 7zo-17 (nw. 7 u; 11-54 and subsequ.m -dmom muy bo Gsed until wwlv u nhauntd. mégen mg?gm ; N
. 2 ¢ - - P 30 b Wt r4
3 b



”_the BATHGATE home on the evenzng of July 22. 1988

—_—
—
—_—
———

1740 B 560 4470 _ USEPA LA oy
G e,
- X .
s "‘ 1 'OFFICE OF THE INSPECTOR GENERAL L=
! M i OFFICE OF INVESTIGATIONS
L. K4
. .
Y N
OI FILENO. 88-1C43 DATE : DEC 5
REPORT OF SA Zoseph F. Siattery _ OFFICE . EASTERK
DIVISTON

" SECTION A -- Narrative

PREDICATION

westigation was gredicated upon a complaint ferwarded
he Cffice of Congressman JAMES J. HYOWARD, 3rd District,

cey, te the EPA Cffice of Inspector General. The
int whkich was received from Mr, DANIEL CARLUCCIO
Esg, attorney for the SAVE OUR OCEAN COMMITTEZ of Lavallette,
N.J., concerned an alleged conflict of interest by EPA Region II
Administrator CHRISTOPHER DAGGETT because of his attendance
at a $2500 per person fund-raising dinner held at the home of
a Mr. LAWRENCE BATHGATE I, who has been identified as an
attorney for the CIBA-GEIGY CORP. CIBA-GEIGY is a firm whose
activities are regulated by EPA and is the owner of a S -
des:gnated Superfund site in Toms River N.J. The complaznt o
further alleged that Mr. DAGGETT had acknowledged that he had -
attended the dinner as a complimentary guest and that before
ne went he had checked the question of propriety with the
EPA Ethics Officers and had been advlsed that he could 90. .
Investigation was initiated to determine zf former EPA Regzon II
Administrator CHRISTOPHER DAGGETT had v;olated cwoL T L e

1. Conflzct of Ifiterest 18 Usc 201

2, Hatch Acc S-Usc 7321 to 7327
3. Employee Responsibzlzt:es and Conduct
40 CFR Part 3 Sect. 3.103 E. l.to 6
40 CFR Part 3 Sect. 3. 400 A 2 to 4

SUMMARIZATION

Investzgation revealed the posszbility of less than full
disclosure by former EPA Regional Administrator’ CHRISTOPHER.::
DAGGETH: to EPA Ethics Officers of the identity and 1nvolvement-
of LAWRENCE BATHGATE II and his association with CIBA=GEIGY. prio
to DAGBETT's attendance at the Republican Party fund-raisen.at
'(Exhibipi ;
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full and complete inguiry b,y “he
lrcumglanies surrcunding the 1..‘\ation
te appeacaqincz cf imprcpriety whichk s
the Ccle of Federal Regulaticns.
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on Septemper 18, 1788, Mr, DAGGETT ddvioCd that he and his wife
atterded a Republican Farty fund-raising dinner on July 22, 199§
at the home of dir. LAWRENCE snThuAT‘ 1. He sta.ed that the
dinner was annrounced as a $2500 per-plate affair bur that higs
invitaticn wes complimentary.

\

¢ further aavlﬁsc that he received his invitation from

‘v, BATHCGATE whom he Lhas known through pu.zc1ral activities since
the early 1980'5. He knew that Mr. BATHGATE was the Chairman of
the Pepublican dational Finance CCmmitLee and that he was the
atturney for the CIBA-GEICSY (ORP., a firm w' oge activities were
zegulated by kA and which was Lhe owrner ol a large Superfund

1-e i Toms River, N.J. Becweuse his Invitation was tc be on a

€« m

omp. imencary basis, DAGGETT wasz ccncerned about :he propriety
f his attendance.  {(Exhibic 1), :

C

Ee consulted with Mr. JAMES BARNES, former Deputy Administrator
of EPA, who advised him that he didn't think there would be a
problem but nevertheless advised DAGGETT to seek an official’
opinion from Mr. GERALD YAMADA, Ethics Officer of EPA,

(Exnibits 1 and 2). . S i

Mr. DAGGETT also consulted with Mr. DOUGLAS BLAZEY, Regional
Counsel for EPA Region 1! and requested that BLAZEY contact

Mr. YAMADA and obtain a ruling on the propriety of his
attendance. He didn't recall advicsing BLAZEY that the fund- -raiser
was sponsored by LAWRENCE BATHGATE nor did he recall advising
BLAZEY of BATHGATE's relationship to CIBA-GEIGY. (Exhibit 1).

On October 5, 1988, DOUGLAS BLAZEY advised that he was corntacted
by DAGGETT conc¢erning the propriety of DAGGETT and his wife's
compl imentary attendance at a $2500 per person Republican = - -
Party fund-raiser to be held on.July 22, 1988. BLAZEY a:tempted
to contact GERALD YAMADA, EPA Ethics Officer, but was - °
unsuccessful, He then contacted YAMADA's Deputy, Mr. DONNELL
NANTKES. He informed NANTKES of the invitation-‘and its.i::i .=
complimentary nature. On the following morning NANTKES advised
BLAZEY. that he had discussed the matter with GERALD .YAMADA and .
that YAMADA had approved DAGGETT's a:tendance at the fund-raiser.--”

(Exhibit 3)

P




On Sepoenber La, and 20, 126&, oM HaANTHES confirmed that e
had peen contacted by DUUSLAZ 2LAZEZY concerning TAGSETT'S
artendancs a2+ 2 Repulrl:vcan Farty rund-ralser. He consideved the
matter ¢f who Iscued the nvitaticn .rrelewvant His primary
concern wags whether or notl a ticket had keen purchased for
DAGIETT ky a third party, particular.y CIBA-GEIGY or angther
regulatsd ent.ty or if & contribution kad been rade to the
campaign ¢n LAGGETT's kehaif. He conferred with GERALD YAMRDA,
They agreed Trat DAGGETT's zttendance was proper and he orall:
notliied either BLAIEZY or DASGETT's secretary of their decision.
(Exhibit &), .

On Zeptember 4 and 20, 1%88, GERALD YAMADA confirmed that he hal
ceen contacted Dy DONNELL MNANTXES concerning the propriety of
CAGGZTT s z2vtendance at a Repuklican Farty fund-raiser. Hig
agdvice wa8 that DA GETI LHLxd attend; however, at the time he
gave the advice he did not know, {l) who was giving the
{und-reiser, (%) who invited DAGGETT, (3) where It wes being
held, or (4) vi=at the price 0f the tizkets were., Mr, YAMADA
stated that Mr. MANTRES had discuszed the details of the matier

wich Mr, BLAZEY. YAMADA further advised that subsequent to the
fund-raiser he was contacted by UAGGETT who then advised him cf
the involvement of BATHGATE and BATHGATE's relationship to
CIBA-GEIGY. YAMADA advised DAGGETT that he still had ne problem
with DAGGETT's attendance. (Exhibit 5).

On September 15, 1988, Mr. LAWRENCE BATHGATE advised that DAGGETT
and his wife attended the fund-raiser on a complimentary basis.
He further advised that 65 or 31.5% of the 206 people attending,
attended on a complimentary basis.. The complimentary invitations
went primarily to political figures both elected and appcinted
and their spouses., Included in the list of complimentary
invitees were members of Congress, .State and local officials,
members of the press and Republican Party functionaries. Also.
included in the complimentary list were BATHGATE's neighbors,
house guests and the plant manager of the CIBA-GEIGY plant.-

(Exhibit 6).

A review of the list of attendees provided by Mr, BATHGATE
disclosed that a number of these attendees.were listed as
attending on a complimentary basis. Contact with a sample of. the
complimentary attendees confirmed that they attended on a

compl imentary basis. (Exhibit 7).

On November 29, 1988, OI dzscussed this matter with Assistant
5.S., Attorney Michael Chertoff, District of New Jersey. AUSA
Chertoff determined that no criminal violations of the Hatch Act
or conflict of interest had occurred and declined prosecution.

»
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CERZSVUGFERER LDAGGETT - SUBJEST
Former Reglconal Administrator
s EPA Region 11
34 dclmestroon vd., 3ésgking Ridge, Mew Jcerserw
201-221-0492
\'\
JAMED BARNEA
Forme:r Zzputy Administrator
UsS, EPh Region 12
Tean of the Schouol of Public Affairs
G Eavircnunental Issues

Indiana University
Blcomington, In.

DOUGLAS BLAZEY
Regional Counsel
US EPA Region ITI
26 FTederal Plaza
New York, New York 10007

DONNFI.L NANTXES

Deputy Ethics Officer
Office of General Counsel
US EPA Region II

401 M. Street, SW
washington DC

‘GERALD YAMADA
Ethics Officer ,
Office of General Counsel
US EPA Region II

401 M Street, SW
Washington D.C.

LAWRENCE E. BATHGATE II

Chairman :

Republican National Finance Committee
310 First Strcet, S.E.

Washington DC 20003

202-863-8720

88-1043
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3, Employee Respondiblilities and Zonduct 40 CFR
Sextion 2,400 f Titile 4%, Cude of Faederal Fegulaticons
JoncecrnLnag ITA Employes Responsiblilitiaz relatuing bte Giioa,
Sratulties r Entertz.rgment, rovised as of July 1, 1887, s:tates
as follows:
Subparc D - Sifiz, Gratultles, or Entertainnent

1,400 policy.

{a) Except as yrovided ia paragraph (d)-and in

indirectly (fcr

1,104 {e), nd 2mployee may directly or

examp.e, through spouses or children) accept any gifs,
gratuity, entertainment (including meals), faver, loan or
any other ching of value érom any person, corporation or

grcup which:

{1) Hasg or is seexzng to obtain contracts or assistance
agreements with EPA;
{2) Has -p:erests which may be substantially affected by

S the emplcyee's performance or nonperformance of official duty;

" (3) Is in any way attempting to affect the employee’ ‘

official action; or
(4)Conducts activities that vPA regulates,
(b) The following are excepticons to thec gcneral rule set

forth in paragraph (a):

(1) Accepting modesl entertainment, such as meals or
refreshments, in connection with participation in widely
attended gatherings spunsored by industrial, technical or
professional organizations or in connection with :
attendance at public ceremonies or similar activities
where the employee officially represents EPA. Acceptance
of ordinary "business lunches® is not permitted.

(2) Accepting gifts, favors or entertainment where there
is an obvious family or pe'sonal relationship between the
employee or the employee's family and the donor, and where

_ this relationship clearly motivated the gift.

’ {3) Purchasing at advantageous rates offered to Gove*nment

gmpggyees as a class.
(4) #Accepting loans from banks or other financial

instjtutions on customary terms.

Ja-X
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3.504 (c)(l) .
{c)Where circumstances reguire temporary acceptance of a

prohibited gift ur yratuity, the acceptance must be
reported to the Designated Agency Ethics Offical who shall - -
. return it to the donor with an explanation, where
N - practical. COtherwise, the gift or gratuity will be
- donated to a public or charitable institution and, where
practical, the donee will be informed of the disposition.
{But see 41 CFR Part 101-49 regarding gifts from foreign
governments).

Section 3.103 of Title 40 Code of Federal Regulations
concerning EPA Ethical Standards of Conduct for employees

states as follows-

(e) He shall avoid any action, whether or not
specifically prohibited by law or regulation
{(including the provisions of this part), which
might result in, or create the appearance of:
(1) Using his public office for private gain;
{2) Giving preferential trcatment Lo any
organization or person;

(3) Impeding Government efficiency or economy;
(4) Losing his independence or impartiality of
action;

~{5) Making a Government decision outside official

&

.channelsx or &
6) Affecting adversely the confidence of the

- ‘public in the integrity of the Government.

J3xX-
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Segtion -C-Lisc of Exhibkbits

CRGSETT, Lormer EPA

P L)
Region I, dated fepntemb:er 138, 10288,
. 2 bARNES, fgormer IEA Deputy
tember 23, 1232,
d,oomatemene I llr, DOUGLAR ELAZERY, EZPAL Regicnal Sounsgel,
Fegicn 11, dated QOowober 5, 1988,
L. Ztatenznt o DOUNZLL HANTRES, [Depusy Erhics Cfficer,
Era, Cfficz wi Gencial CTounce), Washington CC
dated September 2, 1988,
£, Ztatement of GERALD YAMAZH, Echics Cf{ficer, EPA,
fia Counsel, Wasnlington D.C., dated

@ 0

[ S o T}

[ S N#
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i

©

§. Interview Of Mr. LAWRENCE E. BATHGATE II, Chairman,
Republican National Finance Committee, Washington D.C.,

dated September 19, 1988,
Review of Documents suppiied by LAWRENCE BATHGATE.
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‘ = T Subanoos ardo=
| czooy Cana bl :
LT T, e
&7 T = 3 I, BATUSAT
Suly I, lRca.
. ) e
< et e
nre IEC Tacs ived Ihe ztatlion
crEral I vefs EUERS wa3 o ononur. e owas
cwarsothat therc ® SOmE Ju2.ticnd as o thc
‘propriety «f Rhis aCe  since the sffsir was
Lill2al e ¢ £2820 ate fund-raisze- apd tis
Irvizaticny wers « entary. ~éZiltionally he had
recelved the inv I.Gim LAWRENCEZ =. BATHGATE IZI,
Thel an Mational Firercwe Zommictcec -
EXEre THCATE's law Tl regresented
\ the Lhiose activities werc _
reg cilitles werz iocated on
A G :
TEGCEITT consulted with TOUGLAS BLEZZY, Regional Cournsel
ficr Reglcen II. He expiained to BLAZIY that he and his
wile, 3ZA, Led teen invited tO attend on a complimentary
. Desis & 32500 per p=rson Republican farty fund-ralser at
which Vice -President GLCRGE BUSK was. to be the featured
guesi, Ze Gid not recall advising BLAZEY thet the
invitation ned been extended Lo nim Iy LAWRENCE SAmPGAT-.
DAGGETT reqguested 3BLEZTY Le expedite :Lw ;nqu;ry since
there wary :cme Secret Service securlity checks whica!h
.would have 7 be completed if he elected Lo stterd.
Page 1 of 2
Investigauon Cancucted an | Conducrea »
Sertenmber L&, 1E8E S l Few York, lew Yerk

. Conduciea by /J//' - j O1 File Number
Sxz Robert 3yrnes/ se2§:§1arLery i 88-1C43
Cote Dwcratea ! Darw Trensenibed | 8y

September 22, 1982 'Sestember 27, 1984 fleanor Walker
This report 1s the property of the Office of iavestigations and is loaned 1o Yo agency: 1t and iy contents mu\ 1ot be reproduced without written

permussion. The repor: is FOR OFFICIAL USE ONLY and ity disclowure 1o unsuthurised pernm is peohidiicd. Public availability 10 be derermined -
/ under 3 L.S.C. 552,

EPA Form 272Q-15 (Rev. 11-84) Previous ediions are obsolete
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Tricr uo nLUd iezaving Miz positlon wlohn TPE, DASGITT
called 3IFALDT YAMADA, O5C, Lo zecure hid advice
yelonic: Wi the coppletlion Sf his (DAGZSETT's) Firarnclial
Diasclouzvre IJuztenment, He asked VAMADA (£ he .nould
ligt hiz atzendance at thie RATHCATIZ':s. affair on the
fhtotemsnt, since the normal ¢ost of attendance was
- 22500 Der derson.  YAMADA edvised him that if nc ticrets .
were issued Lo nim, there was no need to list this ’
as a gifc,
TAZGETT edvised ~nown LAWREMNMCE BATHGATE I1 -
zince the searly 3 hie, DAGCETT, was active in
Governcr HEIAN's election ;aﬂpazgns arnd 3ATEGATE was
active in Republican politics., DIEGETT further adviscd
that he has rzdo no decisions ar Regicnal ﬁin-.;_u:a:c:
~nich were not the producrt of thoreough tec¢hnical and
sclentiflic ztaff werk and which were rocommended to
nim on their merits as bpeing the mE3t envi:onmenzally
sound, Els decigions converning CIBA-GIIGY werce based
Liils golicy. -
Page 2 ¢f 2
l:-'-;u getun LLyraucred on - Cu'ldu:l!—ﬁa-l ° : e e m o o ’
Cczteorkhar 18, 1929 vew YOork,  i'ew Yorhk
. ¥ — e » @0 e o O
e e'-ductw by ) O1 Frig No=ber
re/l08ep ttery 28=1043
Dare Transcrd -.-—-?1 T . o T
lepterber 27, 18339 " Zleanor weLwers L
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September 73, 1988

Mr Gary Heuer

U.S. EPA - 0IC

$0 Cturch St., Room 804B
New York, MY 10007

Dear Mr. Heuer:

ceniirzs infornation provided in the currse of an Inters Lcw

TRis stactemant
cenducted on Seprember 20, 1988, ac Bloomington, lndi-.ca, by ycu and
special agent Mirism Arroyo, U.S. ETA office of the inspector Ceneral.

(1) bDuring the week of July 18, but sometime prior to July 22,1
wvas contacted by phoue by Chris Daggett, Reglonal
Adzinistrator for Region II, to ascertain vhaether he, as a
non-caresr appointee, could attend as a guest a fundraising
dinner that was being held to :uppor: the candidacy of
Vice-President Bush. . R

{2) As I recall;.Chris indicated that he had bean trying to reach
. the EPA echics officer, Jerry Yamada, but that he had not yet
returned his call. '

(3) To the best of my recollection, Chris was concasrned vhether
the Hatch Act restricted his abilicy to actend and vhether
there wvas a problem vith being given a complimentary ticket
or utilizing a ticket from a donor. I do not recall having
any discussion about the actual source of the ticket, nor any
reference being made to any connecction of Ciba-Geigy to the
fundraiser.

(4) To the best of my recollection, the phone conversation
concluded with a reaffirmation of Chris’'s need to discuss the
matter with Jerry Yanadc and his de:ernLns:Lon to do so.

(Sj I had no subsequent convers;tion: v&:h Chzis abouc chi:
matter, : dw , . y

(§) 7o the best of my recollection, I did not discuss tha phonc
call from Chris Daggett with any other U.S. EPA officials. =

Sincetely yaurs,
. . }‘a

M -’ e . .

A. James Barnes
Dean




OFFICC OF THE INSPECTOK GENERAL
OFFICE OF INVESTIGATIONS

<
lai
O
10

340t
[
i
i
0

i
L

P2 I S

ol

(e~
g dp

o

[ [ (R
.y

1)
W
o

'e

£ Faderz. rlacs
e Yerr, Yoew Yerk
Cctober 5, _GEE

z, DCUGLAS #. BLAZEY, EPa Regional Counseil, Regicn .II, make the
fclloviing statement L Sgecial hgents Joseph Sl=*:e:y anc -
ropert M. EZyrnes, ((l.ce ol the Inspector Cener , EZnvironmentel
TroTectlon Agency: :
cr. cr aboul & vednesday mcrning in late
July 1888, I wes telephonically contacted by the
Z:hA Region Il Administrator CHRISTOPHIR DAGGETT,
. DAGGETT advized we that he and his wife had
been invited to atzend a "epublxc=“ Party
fund-raising = fair at which Vice President
gusa'was te be the featureé guest. The-
affair was to0 be held on the following Friday
and DAGSETT -equested me to obtain & ruliing
on the ethical propriety of him and his wife
attending on & complimentary basis sinced
the .;c?e's cost 52500 each,
rresugauon Conausied on ” Conducteu s
October 5, 1988 26 Federal Plaza
Condvcicd by O Fite Numbaer
SkEs J. Slattery/R. By~“es 88-1C43
Date D.ctated ;‘ Dats Transcroed By /
Cc:tober 5; 1988 QOctober 11, 1988 Eleanor talixer .

?, '

This report is the property of the Office of Inressigations and i loaned to your agency: it and its contents may nol be seproduced without writien
. permission. The repart is FOR OFFICIAL USE ONL.Y and its disclosure to unlulhonlcd persans is profubited. Public availability 1o bedetcrmmcd

R wede SUS.C.352. , I . .

EPA roemzvzo 1smov.11 u)rm-w. diions are obsol . L PR
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I oztremprad, unsulcessfiull
SRMIDA, ELbics Sffizay, © .
- then ¢ontecced YANIADA'S degputy, SZLL
FRUTAEE, I Informes UANTRES ©f the clrcumastances
of the viclaticn, 1t's complimentary nazure,
ans &I Mr, DAGGETT's reguest for an exsedliticus
ru.ing.
Zn the f[ollowing morning NAKTHTS teleghcnicsaily
udviszed me that he Lad discussed the mat:cer
with CGERALD YAMADA and that YAMADA had epproved
DAGGETT'S attendance,
-1 advised DAGGETT ci the YAMADA/MANTHEEIS decision
&nd rhe informed me that he, DAGGEZTT, Lad obtained
z similar opinion from JIM BARNES, former Deputy
Administrator, however, BARNES had advized
DAGGETT Lo seek an authnoritative cpinion from
YAMADA. '
Page 2 of 2
Incastigation Conductea on e " TConaucied a1 -
Octcber £, 1988 26 Tederei Pleaza
Cunductied by O1 File Numoer
SAe J. S_attery/R. Byrnes 88-1043
Oace Diglatey Date Transcribed oy
Octcber &, 1983! Octopber 1ll, 1984 Eleanor Welkes
—5 . - : .

0

This repor iy the profpeny of the Otfice ol 1nvestigations and i loaned 10 Your agency” it and iy CONtENs Mar NOL be reproduccd without wrtten

. permussion. The repourt i FOR OF FICIAL LST OMLY and nts disclinure 10 unauthonzed persont i prohibited. Public usailability to be determined
undes 5 U.S C. 552. ’
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interview of NANKTEERS

yTINMNET
WG

Tn Septemner e, 1388, Do NANTRLS, Alternate Agency Ethics
TEficial, TFA, was interviewed at his office, 41 M Streer S.W.,
Wasringuen, U.C., by Speciasl Agents Josepl Slattery and Leé:raine
Gentiie, MANTRIS was interviewed to determine what guicdance, if
any, on conflist of interest prehibitions he may have givern tc
CHFLETIPHER DAGSETT, Regivnal Administratoz, IFA Region I,
re;uzding DAGSETT's attendance at a $2,523C0.00 per person ‘
Suntraizer held at the house of LAWRE! CE EATHGATE, who has bkeen
1Centiiied &5 an atcorney for the CIBA-GEIGY CCORPORATION,

Crn Zeptember 20, 19868, uAvTiEs provided a w:itren statement
cetelling the subsctance of the September 14, 1988, interview.
That statement is reproduced in its entirety be‘ow. The c¢riginal
Statemsnt 1S retained ir the Office of Investigations, Eastern
Division, New York, N.Y.

On September 14, »
Ethics Official, was interviewed. at my office,

S.W., Washington,

I, DONNELL NANTKES, Alternate Agency
481 M Street
by Special Agents Joseph Slattery
I was interviewed to determine what

1988,

D.C.,

and Lorraine Gentile.
guidance, if any,

Regional Administrator,

on conflict of interest prohibitions I may

have given to CHRISTOPHER DAGGETT,

EPA Region 2, '
per person fundraiser held at the house of LAWRENCE

regarding DAGGETT's attendance at a $2,500.690

BATHGATE, who has been identified as an attorney for the

CIBA~-GEIGY  CORPORATION.

My response was as follows:

I-was contacted telephonically by either DOUGLAS BLAZEY,

Regional Counsel, Region 2,

or GERALD YAMADA, Designated

Agency Ethics Official, concerning the ethical propriety of
CHRISTOPHER DAGGETT's attendance at a Republican Party

fundraising dinner.

The fundraiser was ¢n behalf of the.

Bush Presidential Campaign and the Vice -President was to be
in attendance. : S

I was aware :hé: there was an entrance fee for the affair,
but I do not recall if I knew then what the amount was. I

CONDUCTED AT

<

NVESTOATIUN ConOUSTED ON -
Seprember 20.3:19R8 R gton, DC
CUNQUCTEeL 8y k—? . -/( /’ . OI FiLE NUMBER
SA's J. Slatte { BR=-1043
CATE DICTATED P DATE TRANSCRIBED 8y
fenk. 20, 1988 Oct. 3, 1988 img
;vl"l'n\ ;\?-on I Proeperty uf e Oy 0l Inseviacatocsns 110 08 foeanedd fo0 Soonnf 10eite s 00 gined 1ts o ;;i\"l~ ") Al ‘. ;-!0;'\1;;
o WEHten Permisaen b, et o FOR OLEICIAL U S ONEY S ity dise b nate t un. uulmuul Pot v naae praibited Putan o

."' e odetermmed cides 1 N 822
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B8~-1243
was avars khat the fee was to te walved for TAGGETT tecause
these attending the gathering were irnterested in nom:nating
:AGC“TT o heaed @ New Jersey association and wanted him £0

attend tlie fundraiser.

now whether DAGGEDT was invited by the sponsors

I didonet x:

& the affair or Lty members vf the Vice-President's party.
In any case, I concidered the matter of who issued the
cnvitetion irrelevant since the pLimarv Guestion was whethe:
Gr not oayticket had been purchased for DPuGrTT by a third
carty, particularly CIBA-GEIGY or ancther regulated <nt 1ty .,
or 1f a contributisn had Leen made to the Campaign on behalf
of DAGGETT.

I feltr that the matter concerned twe issues: 1) the Hatch
Act prohititicns; and, 2} the perlbxtlons concerning gifts
and gratuities to employees.

Since DASGETT was simply an attendee at the party as opposed
to officiating in any manner, the Eatch Act prohibitions diad
not agply, and since no ticket was being purchased on behalf
of DAGGETT, then there was no question of unlawful gifts or

gratuities.

I realized that there was a possible intangible political
berefit that would accrue to DAGGETT through attendance at
such an affair, but I did not consider it to be a benefit
within the meaning o¢f the prohibited acts.

Either initially or after a discussion with Mr. BLAZEY, I
conferred with GERALD YAMADA concerning this matter.. We

'_agreed that Mr. DAGGETT's participation was proper based on

the assumption that the entrance fee would be waived and
that there would be no violation of the Hatch Act as DAGGETT

would not be add:esszng the gathe:xﬂg.
I ¢id not gzve my opinion on this matter in w:itxng, I gave
my opinion orally to either BLAZEY or to DAGGETT's
secretary. I did not speak directly to DAGGETT :egardxng

this matter.
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R ' Interview of GIRALD H. YAMADA

CFFICE OF THE INSPECTOR GENERAL

n Jeptemier 14, 1588, GERALD H. YPMALA, leputy General Counsel,
a5 interviewed at hig office..4cl M STREET S.W.,
gton, D.C., by Special Agents Joseph Slattery and Lerraine
& YAMADA was interv 1eued to determine what guidance, if
cenflict of interest prohibitions he may have glver to
HEF DAGGETT, Regional Administrator, EPA Region 2,
CAGGETT's atterdance. at a $2,500.00 per person

held at the home of LAWRENCE BATHGATE, who has been
'ed'as an attorney for the CIBA-GEIGY CCRPORATICN.

CERI fL

)

1988, YAMADA provicded a written statement
ibstance cf the September 14, 1988, interview,.
reproduced in its entirety below. The criginai
ined in the Cffice of Investigations, Eastern
k, N.Y.
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-On September 14, 1988, I, GERALD H. YAMADA, DEPUTY GENERAL
COUNSEL, was interviewed at my office, 401 M STREET S.W.,
‘Washington, D.C., by Special Agents Joseph Slattery and
Lorraine Gentile. I was interviewed to determine what .
guidance, if any, on confljct of jinterest prohibitions I may
have given to CERISTOPHER DAGGETT, Regional Administrator,
EPA Reglon 2, regarding DAGGETT's attendance:at a $2,508.84
per person fundraiser held at the home of LAWRENCE BATHGATE,
who has been identified ‘as an attorney for the CIBA-GEIGY
CORPORATION. My response was as follows. ' S

Shoztly'prio:.to July 22, 1988, (the date of the I
fundraiser), I was contacted by DONNELL NANTKES. conce:nlng a
question of the ethical propriety of CHRISTOPHER DAGGETT‘
attendance at a Republican. Pazty :undraxsxng dznner. .

- v‘-.

NANTKES had been contacted by DOUGLAS BLAZEY. Regxonal
Counsel, Regzon 2. conce:nxng the matte: on behalf.of

RVISTISATION CONLn2TES ON T [CONOUCTEG AT . -

a.-1988 W »
, - Q1 FILE NIUMBER -

centile 8R=-1043

DATE TRANSCRIBED 8y - . RS

oct. 3, 1988 ‘img
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‘requested nor considered necessary. . . L

|3

. 88-12843
received & comgplimentary ticket, thare would be no problem.
A protilen might asrise if a third party, particularly a
regusated third party, purchased the ticket. Since this was
not the cage), hy advice was that DAGGETT ccould attend.

Ciplanezion lof wording between the brackets): This
was the subject of a subseguent telephone call that
CAGCGETT made to me. At that time he informed me of
aldirional facts as to location of the event and
connection between host and CIBA-3EIGY. DAGGETT stated
that he received a complimentary ticket from other than
CIBA-GEIGY. . I advised thar I dicd not have a problem | |
with dis attending..
Ar the time this advice was given, I <id not know who was
giving the fundraiser, who invited DAGGETT, where it was
teirg held, and 1'm not zure if I knew the price of the
tickets Mr. NANTRES had dicscussed the details of the

ratter with Mr. BLAZEY, and I concurred with his opinion.

I did not discuss the matter with either CARISTOPRER DAGGETT
oz DOUGLAS BLAZEY prior to rendering the opinion.

In most instances, it is normal procedure for Regional
Counsel to request an opinion from the Ethics Official by
telephone.. In this instance, a written opinion was not

i
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ith thie following resulrs:

l. A zetunciiiation of the financial :eport which wss
atodnpoisned by €A Slattery with the assistance of
“OREAINE RUSS0, S&cretary to Mr, BATHGATE, indicatcs
TLRC The total apcunt :eceived was $391,1¢0.

2.0 A zampling ¢f the names listed as having attended
the affeir cn & Jomplimentary tasis was conducted,
2. ©f thie persons contacted zonfirmed their
aulendance on the complimentary basis.

T;v"w-nov; Connucied on Conducted ot . i
: _Sept. 20, 1988 to Oct.-ll, 1988 Various Locationg —
Conducted by Qi Piie Number .
! Joseph F. Slattery eflal 88-1043
Date ictated -~ Oute Teanscricee” 8y
October 2@, 1988 October 20, 1988 | Eleanor Walker

?.

This 1eport is the property of the Otlice of Invcsiigations and 1 loaned to vour sgency: 1 and its CONIEALS may Nt be repraduced without weiten
permission. The repart1s FOR OFFICIAL 1.NE ONT Y and its disclusure ta unauthorized persons is prohidited. Public avaitahins 10 be detsranned

under $ [°N C 55 . .
lote. " :

. EPA Form 2720-15 (Reov. 11-84) Previous editions are obso
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I, Thalrman ol
Stre=t, Z.W.,
concarning the
Jay Heoad,
recoran

-. persons lnvited from whom
Sonatlon was antigipased,  This

tains 243 records many of
T PO NN L F Vol e
Ausband and wife 2y busineos

PEIsOUNS wnG reszornded
acunt Senated., Tt
ancunt rajiscd was

'
Ll

S e s e
H veslG W

AL

Eroroninotely $275,0C0 ne £321,000 perding
tinal acoouncing and col lec:ion of accounts
receivable.
3. Copies ©of checks :eceived f¥om donorwu, -
This record consists of copies of 74
cheéks totaling $317,950. : -

abetical lisling of siltendees consisting
of "a total of 206 persons of whom 65 are
woted as complimentary. CHRISTOPHER DAGGETT
end BiA DAGGETT, his . wife, are carried on
this list as complimentary.

[
“d
._

5. Distributjon of guests by table
assignmen:s. List consists of 206 persons

var ouuly distributed,

Page 1 of 2
Invesuganan Conducted on Conducted &t . i T
Sept. 20, 1988 to Oct. 11, 1988 various Locations BRI
Conducted by .. Q1 Frie Number )
Sé_goSeph F. Siattery et,al v : 88-1043 ' .
Oate Diciatey = Oate Transcribed ™) o

October 20/
This repor is the property of the Office of Invesiigations und is losned 10 ynur agency: it and it suntents may nut be reproduced without writlen .
permission. The repont is FOR OFFICIAL USE ONLY and its disclosure to unauthorized. persons is prohibited. Public nml-b-lny o bc dmmuncd :
under § U.S.C. 552. . R

EPA Form 2720-15 (Rev. 11-84) Previous cditions are ubuolou.

D
* 1988 | October 20, 1988 Eleanor Walker
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FATHGATE
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donations.

Page 3 of 3 S

Investigatian Conducied on e . Conaucted st i ... ) 71

September 19, 1988 Washinaton, DC
Conducied by D : " 101 Fite Numuer .~ :

3As Robert Byrnes/Joseph Slallery 88-1043

Ceta Oicinted - Oatr: Tronseribsd By . . ’ .
September 197 19B8 September 28, 1988 Cleancr Waller

——m—ee o e, F e .

This report s the propeny of the Otfice of nvestigations and 1 lvaned tv your lgénc,\" it ang it Lontents may aot he 1eproduced without written
pre mu;l::-s'lg:z‘v;;on i FOR OFFICIAL USE ONLY 2nd s discInsure tn unauthonzed persons s prohibited. Public availability 10 be determined
o _‘,_- «odé. -r“_:-;._'".: N . e e o .

" B3ce




h //‘ [
QFHICL CF THE INSPLCTOR GENERAL
OFFICE OF INVESTIGATIONS
saed that b i3s inlen CHRILTORHOT
Lolivical acuiviltece = o0 1402
ved as an o dade Lo L0, Sovernrcr
tical campaigns,  He conside:
. personal friend.  Ee versonally
g Lhe savitation to DAGGETT i oatuend Llic
Turd-re’olon dinner,  TAZGRTT TowmiNty-
TN [P2UECns wiho w 1 ol on a
con sl _'._:-r_‘::'..n'.\l“" Leoic T g:sted
vrvlisarily o of publlce £ ted and
avpoonted., DATHGATE € pathern
I Torplimantary i al fiauvrces
iz noIdel proc activitiss,
LATHSATI proviaed 2 affaiv as follows:

o A llsting of peorsons invited from whom
the §2500 donation was anticipated. This
Jisting contains 245 records many of
which reflect husband and wife cr business
ntities, '

2. A listing of those pcrsons who responded
positively showing the amounl donated. This
record indicates that the amount raised was
approximately $375,000 to $391,000 pending
final accounting and co¢ler .ion of accounts

receivabile.

3. Cepicu of cliccks received from deonors.
This record consists of copies of 74
checks totaling $317,950.

‘4. Alphebetical listing of attendees cons‘s..ng
of a total of 206 persons of whom 65 are. -
noted as complimentary. CHRISTOPHER DAGGETT
and 3EA DAGGETT, his wife, are carried-on:. -
this Ji'st as complimentary. T Bl

Page 2 of 3

Im)esuga:-an Canducted on "- B T wmmm Candn;'cte;l'-l.l-. e Co
September 19, 1988 ____ ... .. ...} Washin .gton, DC°

Conducied by i Ol Filn Number

SAs Pobert Byrnes/Joseph Slattery | 88-1043 ... . .. ___

Oate O.ctated | Gate Trangeribed ! By

:rgnlbev' J %\9 8.&}_"3:"‘_: gmggr 28 N ; 22'!8___.?-] eanQr \‘&'.al.“.e.f . ‘ L . e ————— —

Thin ceport i the propeny of the Officg of Jnscstigations and is loancd 10 vour speney o and s coments may ao ‘he v<pruduc;-d without wriuen
permusiun. The report 1y FOR OFFICIAL USF ONE Y ind its disclosuns 1a naauthorued persns is prahinited. Puhlu av lllab'hl\ tu hrdﬂeﬂmned
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peaclal hgents Rorert M, Byines znd

';@rviﬁwad Sy LAWRENCT . 2ATHGATE II,
ican Maztlona! Finence Sormittes ot his
1ect. S.W., Washingtoun DC. The purpcose

S tu detcrminc Mr, BATHGATIC's knowledge of
i clrcumetanrer surrounding

] forel Feglongl
ﬂul tical fund-raising ‘
" Meid al v, BATHUATE'S
€ 24. 1585, ir. BATHGATT
< agents end the purpcse
view, BA H:A”Z Lthe f¢liowing
in subztance:

Mo, BATHGATE stated that in addition to his pesition
as Chairman of the Republican National Finarnce
Committee, he is also the head of a private law

firm with offices in Toms River and Newark, NJ.

As pert of his ifaw practice his firm represents

the CIBA-GEIGY CORP which Mr, BATHGATE

characterized as a fairly significant client

which represents about 5% of his firm's B
business, His rcpresentation of CIBA-CEIGY CL

~— . ~ concerns several issues, the major orc becing an

effort tu advance the firm's intention to expand
the activities of its Toms River N.J. facility
winich is being forestalled by some lccal zoning
problems. Ir conncetion with Lthis metier he has
occasion to send-lettcrs to ELPA Region II in
ccmpliance with the local requirements.

-

Page 1 of ﬁ-

Invett,gation Conducies an - . Congucted a1 -
_September 19, 1988 e Washington, DC
Conducioo oy Ol File Number . - L
5As Robert 3yrneu/Juseph Slattery | 88-10{} -
Date Dictared e J Osto Tronscrined : | By
September 19, 198 September 28, 1982 _Eleanor dalker
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