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1. DISCIPLINAEY · PEOCEEDINGS - SALE OF ALCOHOLIC. BEVEEAG8S DGIIL .. JG· 
PHOHIBITE:D HOURS, IN VIOLATION OF. RULE 1 OF· S'I'A'II( Ei:BGULATIONS 
NO. 38 - PREVIOUS JT~COBD - 25 DAY.S ' SUSP'0NSION' LEs·s 5 FOR 
·GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
ALFRED WAGNER, 
t/a Wagner's Tavern, ) 
Cor. Pennsylvania Ave. & Route 30{ 
Raritan Township, ; 
P. O. Flemington, New Jer~ey, 

. ) 
Holder of Plenary R2tail Consumption 
Licf.mse C-5, issued by the Towns~lip ) 
Corru.nittee of ·the Tovn1ship of Raritan. 

- - - - - - - - - - - - - - - - - - ) 

.CONCLUSIONS 
AND OHDEE 

Lloyd Fisher, Esq., Attorney for Defendant-Licen~ee.· 
Edward F. Ambrose, Esq., Attorney for Departrn·ant. of Alcoholic 

B-2v::_n .... a·ge Control. 

BY THE COiViMISSIONER: 

The_, def ;3ndant-licensee p·leads guilty to tlE~ sale. of a pint 
bottle containing alcoholic beverages at 1: 50 Ii.. lVI. on Sunday, 
S0pteuber 19, 1943, in violation of Rule 1 of .State H2gulc..tions 
No. 08. 

If th~re were no previbus tecord in this case, I would 
nor1~ially suspend the lic·~nse for fifteE:-:n days. The defendant. 
hsrein, however, had his licens 12 ~sUSi'Y.mded for a .period· of four. 
days, in July 1937, by tne local iss~ing authority for sal~s of 
alcoholic .beverages on Sunday in violation of a Emnicipal or(ii­
nance. Again, on February 24, l942, defendant's license was 
suspended for fifteen days by iile when he was adjudg.ed guilty of 
selling alcoholic beverages to iilinors. In vie·w .of t.i:1is past 
recorci such minimum penalty may not here be imposed. Under 0.1·1 
the circumstances:, I shall susp·2nd thc;·license for .a period of 
twenty-five days, with remission of five days for .t112 guilty p.le.a_,, 
or a net suspension of twenty days. . · 

Accordingly, it is:> on this 22nd day of October, 194~s, 

ORDERED ·that ·Plenary Retail Co;nsmnption Lic•cr1se C-5 issued 
by the Township Cammi ttee of the Tovrnship of :Raritan to Alf:ced 
Wagner, trading as Wagner's T~vern, for premises corner Pennsyl­
vania Avenue and Haute 30, Haritan Tovmsi::iip, P.· o. Flemington, 
New Jersey~ be and t.ne same_is hereby suspended for a period of 
tvv-enty (20; days, commencil1g at 2: 00 A. M. October 27, .. 19Ll~·, and 
terminating at 2: 00 A. IvI. Nove1l1be r 16 J 1943. 

ALFR~D E. DRISCOLL 
Comrnis siona·. 
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2. DISCIPLINARY PROCEEDINGS - SALl!~ OF. ALCOHOLIC BEVEHAG;s DUl~ING 
PROHI.t3I'I'ED HOURS, .IN VIOLATION UF LOCAL ORDINANCE :... SALE OF 
.ALCOHOLIC HEV:ERAGES BY CLUB LICZNS1m 1rO NON-lVIEMBEHS, IN. 
VIOLATION OF R. S. 33:1-2 AND RULE 5 OF.STATE REGUL£TIONS.NO. 7 -

.PREVIOUS RECORD - 45 DAYS' SUSPENSION, LESS 5 FOH GUILTY ?LEA. 

In -the iVIc.Ltter of D:Lsciplinary 
Proc~edings agµinst · 

WOODROW WILSON D~MOCRATIC 
CLUB OF CAMDEN, N. J., 
1181 Liberty Street, 
Camden, New Jersey, 

) 

) 

) 

) 

Holder of Club License CB-9, issued ) 
by the Munic.ipal Board of Alcoholic 
B2v~rage Control of the City of Camden.) 
- - - - - - - - - - - - - - - - - - ~ .-

CONCLUSIONS 
AND ORDEH 

Eugene Edward vVnlss, Esq., Atto1.,n·2y for D(;fend.ant-Licens20. 
Edward F. Ambrose, Esq., 1\tto·1.,_ncy for D.-~partih~11t. ·,of. Alcohol.ic .. 

Bsv0rage Control. 

BY TEE COJ:dlVIISSIONER: 

. The d_;~fendant pl2ncl·J~- guilty to charges. all<~ging t~iat on · 
Sunday, September 19, 194Z) \1) it solci alcoholic beverages 1 in : 
violc;.tion of local orcancmce_, and (2) it sold alcoholic b·2verages 
to p8rsons other than meiabors 0r guests of rnemb2rs, in violation of 
R. S. 33:1-2 and Rule 5 of State Rcgul2tions.No. 7 .. 

. Reports of two ABC ag2nts disclose that~ on t~e o~casion in 
que~tion, admittance to ·the club barroo~ was gained in .a mann2r 
reminiscent of the old· n sp9a:k\::;asytt days -- .a kno.ck on t~1e do1Jr o.nc~ 
approval by the doorman. When the agents entered the barroom after 
following a pctrty of four persons who had been adrili tted by th~ ·usuc.l 
prQced.ure, tJ:10y found over ... fifty pa.tt·ons there. The s.gents ord0I'eC~ 
and were served with alcoholic beverages although they w~~~ ne~~~2r 
members of the club nor gu2sts of· such :meu1bers. 

This· is tl+e s econ.cl tiiLte that· defend::mt· he$. vl.ola te.d 'the 
local regulation ·pr.obibiting ·Sunday sales'.. Its li,GET1s:2 ... -vvqs_ sus­
p:;jnG.ea in· ·February l9p9 for <.1i1 identtc:tl vi9lation. · :Or:i. ,the. fir.st 
q~1cn~ ge, the1;,(.;f:.)r12, . I s1-iall impose· a p.2nal:t;y cyf tl1irty ·day?.. . H0-
Vi ttorio Verieto.-Lodge; .Bull.:~tin ·5.39, Item··9.·, On ti~e seqo1.~d chc:u·gs, 
the pen.~~lty·willoe fift·~~en'do.ys~.· He Du.nollcn·Lodge No-•. 1488,. 
B.P.6~ Elks, Bu11~.:;tin·--5s2, ·rte1n 2~ -~a t[1 rernissi1)~1 of r.ivE-; .c)_e:1.ys 
for the gu1lty plea, the net·suspetl~ion·tbtals.;forty days_: 

· ORDirnED' that:. Club Lic~ms·e·· CB-9; he.i-·,etufore. · iE?S:'µed ,. by· the 
.. VIunicipal B.J2"rd of l-!.lC\)hulic Bev,21·0.ge Cot1trol ·9f-: q1e _City of . 

Cn1.1d.en, to. wo··~)dt'OW WiJ.-soir-"- Dm.1ocr~Jt.ic' Clu~-, of .CC1£1den,_ .l~·o. J ~ ~. f·)i' 
premises 1181' tiberty_ S.~1:., ::2t; · C2.1iKl3n, .. :.b:2 cn1G_ .. th.;; "same J.._s· h~~r"eb¥ 
suspeno.ed .for. a. ·period:· of fo1;ty- (40) .daysj _ .coHuuenc-ing t:t: 2.·:·00 .A. ::x. 
October 27; 194i5 and t:erminQti:ng at. 2 .. :·00 A. -M •.. De.cerripei·, 6 ,··· 1943. 

: . " ·,. . 
... . ~ .. . . 

ALFRED E. DRISCOLL 
Cornrnissioner. 
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3. APPELLATE DECISIONS - ANGIUOLI v. OHANGE. 

ANTHONY ANGIUOLI, trading as 
CAHTERET ·COCKTAIL LOUNGE, 

Pl..:GE zf· 

Appellant, 

-vs'-

) 

) 

) ON APPEAL 
CONCLUSIOlW AND orrn:ms 

MUNICIPAL BOARD OF ALCOHOLIC. . ) 
BT~~VEEI1GE CONTHOL OF T.Ei"E CITY 
OF ORANGE, ) 

Respondent. ) 
~ -"!" - - -

Edward A. ~al~ieri, Esq., Attorney for Appellant, 
Edmond J .· Dwyer, Esq., Atto:r-ney for H~~spondent. 

BY Th~ cm.1G.vII SS I OIJ EH : 

Appellant appealed frmn a fi.ve day susp2nsion imposec.1 on hi·s. 
license C-12, issu;;~c:L fed pr2:c11is0s L.166 G2ntI·o.1 Avenue, Orct:i:l.ge.?· by the 
Municipal Boo.rd ·)f Alcoholic .b.::~v2rage Con tr()l of tL1e City 1,_;f Orange. 

, . I 

The ~usp0nsiori was imposed by the respond2nt after it.had.· 
found appellant guilty on a chc~rge .Jf s.:::llin.g to minors.. On ble _ 
filing of tnis appeal an order vras entered staying respond~nt'$. 
order of suspension until the further order of t11·e Co11D.11issioncr, 
Aftsr the hearing, but· bef,:Jr·2 th~ i11att0.;r was d.eciued by riw, . 
appellant, by his attorney, requested. leave to wi thclrc::.w &nd_. aban~Lon · 
tl1·~ '11J"'"'8a· 1 R·::'lspo···1··~pr1t bv' i· ts r·,·t··tor1'lr..:.·n CO'''C' :::.:.1·~~.,.:: t·· C'':ll' -I' 1.-'l. ·(-"~, ... e c..•1 l_, . • t.:.: 1. u~ , ,y t:.." v ;_ • .;;,::,,y ', J.!..::>i:::!.L vi;::;u. . U .,;;1u • ... ~ v'1 v"'--

drcrwal and an orcLer was sub:~1itt 12d, consent..::d to by b·).ti1 2tt·0r111;:;ys, 
that tL.e suspension bE:..:: ·re-iL1posed, c01.-1rnencL1g N,:Jv0mb(;r 1, 1943. 
Both rt:quests an:-~ granted. 

Accordingly, it is, on this 22nd day of October, 1843, 

ORDgEED t~10..t the a·ppoal lurein b:2 1:1nc~ L11::: saue is h2rcby 
dismissed and it is furth2r, 

OHDGJ:~ED trn:::lt tJ.1e fiv·::; day sus;)0nsi1.1n iL1pQsecl by. res:po:n;::Lmt 
on plenary retail c._)nsrn:1ption license C7"'"12, wr1i9h suspension was 
stayed pending c~isposi tion of .t~-:c·a instant a1)peal, be. 11ercby 
restored to COHlldence at 2: 00 A. M. Novei2.bcr 1, _19~13 a1J,d terwinate ... 
at 2:00 A. M. November 6, 1943. · 

ALFRED E. DRISCOLL 
Cch'i1mi s sioner. 

4. ELIGIBILITY. - CRIME OF RECEIVING STOLEN GOODS FbUNb TO INVOLVE 
MORAL TURPITUDE - APPLICANT ADVISED TrlAT HE IS NOT ELIGIBLE.TO 
HOLD A LIQUOR LIC2~S2 OB TO .BE E~PLOYED BY A:LIQUOh LICENt~~- . 
IN T.rlIS STAT3. 

October 25, 1943. 

R~:.Case No. 519. 

Applicant seeks a deterdin:.~ tioi1 of his ·.~jigi.0ili ty to hold 
a liquor license .::i.:aC::. t::J vurk f::;r a .holG.•2r of such a license •. 

On Februe..ry 15, 1943, p~~plicant pleaded ll2n vul t coi1t:2x1<i ~re 
to the cha~g~ of receiving stolen godds an~ ·0as fined s0v2nty~five 
dollc:~rs. . It ap11ee.rs t.t.La t applicant who; then with his bro.ti:i.:;r, ·wr:.s 
op;;rating a garage, bought six stolen automobile tires •. 
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Applicant testified t~at he ~id not know ths tires were 
stolen property. He alleged t~e sell~r represented thcm:as being 
tires which Ik~ mvned and had used on his cc:~r. However, applicant 
adni tted. tl-:i.J. t bef 0re buying he exm:i1ined tJ.ie tires and concluC::~ed · 
t.Ll~..:y were 11G'N and lli..tU not bt::;cn useC:~. ·Ht also admitted tnn t this 
fact, coupl~d \d tn tt1.e conduct of t ... 10 · s :~lleI' during the negotia­
tions, made .hiln suspicious that the tirf:;s we1~e stolen property. 
N·;3vertheless, l1e purchased the tires without qu~stion or 
inves tiga ti~)n. 

i 

I am convinced t:w.t since applicant bougr1t the tires ues:i::ii te 
the suspicious circrunstances surrounding th 1s transaction, lle ·was 
not· an innoc2nt purchaser ·.)f Lie stolen property. The crime of 
rec~i ving stolen goods ordinarily in.vol ve·s moral turpitude. Re 
Case No. 488, Bulletin 561, Item 3, qnd cases cited therein. ·No 
facts wer~ presented at th~ hearing taking~the.inst&nt case out of 
the category of a crLo.e involving iJoral turpitu~de. 

It ·is ·recommenC!.ed, ther0forc:, t~10.t 2.}Jplicant ·ue advis_ed. t:1at 
he is not eligible to hold a 1-iquor license nor to work f 0r a 
liquor lie ensee in this State.· 

APPHOVED: 
ALFRED.E. DRISGOLL 

C01:mis sioner. 

Gaylord E. Eavv};:ins, 
Attorn0;y. 

5. DISCIPLINM~Y PHOCEEDII~GS - SALE OF J.lLCJHOLIC .GEVEHAGD~S DULING 
PEOH!BITED HOUhS, IN VIOLATION OF ~ULE.l OF STATE REGOLATIJNS 
NO. 38 - 15. DAYS' SUSPENSIO~~ LESS 5 FOR GUILTY PLEA. 

In tt1e Ma ttc~r ·of Disciplinary· 
P~oceedings against 

GEOHGE VOUCHIDES 
'-' 131 Carteret Avenue 

Jersey City, N. J. 

) 

) 

) 

) 
Ho~Cer 0f Plenary Retail Distribution 
License D-69, issueG by the Boa~d.of ) 
C01a1aissioners of tlh:; City 0f J·c:::c:S'2Y Ci £y •· 
- - . - - - - - - - - -. - - . - - ·_ - - - -- _) 

CONCLUSIONS 
AND ()EDEE 

Eric H. Jentz, Esq., Atturn0y f·..Jr Defen~~ant-Lic:::;i1.s28~ 
Ec~ward F .• Ambrose,. Esq., Attor:i:1 1·;;;y for D·.:;·:J~1rt_.ei1t 0f Alc0~10lic 

B2v·:~re.ge c.)ntrol. 

BY rr HE CCLJMISSIONEH: 
~\ 

The defenCa:n t i)l·Jul.~ecl° guilty to '·a ci1:.:.r-ge allegiris tLL t, 
after 10:00 P. M. on Fri~ay, 1S~ptewbar 10, 194b, he s0lJ ·a qua~t 
bottle uf bcm., for consurn~Jtion off l1is licensed. prE:fo1ises, in. 
violation of Rule l of State R0gulations No. 38. 

In vie·~v of t.1..1.e guilty plea, five Q.uys of tl1e usual fifte·2n­
day penc:d ty will b0 re!11i t t0(L, leaving a not sus ~).;:ms ion of ten c~ay s. 
Re Gattuso, Bulletin 587, It~u l~ · 

' 5t1 d ,.. ' " ·.i.1 c·',4:;~ .Accordingly, it is, on this 2 n ·ay 01 Jc~ober~ ~ ~ 

ORDERED. that Plenary R~tnil Distribution License D-69, h2r8-
tofore issued· bv tl:..i,2 Board of C01.:uJission,:;rs of the. City of· Ji:}rsey 

. ti 

City., to George Voucilic.~(2s,. f0r pr 1Jdis-:.:s 131 Cart'2r13t Avenue, J 12rs2y 
City, be and. ti:i..e sarii.e is .. J:1·~r0·oy sus)enl~Gd T\Jr _c1 · periuc~ 0f. tsn (10) 
day·s, crn.Mencing at 2:00 A. M. Novcuber 1, 1943 arn1 te1\:.1inc:~ting ;_-i_t 

2:00 A .. M. Novet1ber 11, 1943. 
·ALFRED E. DHISCOLL 

Coi.1.u1issioner. 
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6. -· · nrsc1?1ri~AR.Y PI-:.OCEEDINds · 
20 nAysr·sbSPENSION. 

ILLICIT LtQUOR - PREVIOUS HEGOl}D 

I!1 .the .Mat_ter of Disc.ipli:nary 
Pr.ocecdip.g·s. against· · · -".· ' . - .• 

: • ~ .. t 

·, JOSEPHINE BELZA 
t/a Miami Gardens 
Bru.nsvJick Pike and Bakers 

Basin Hoad. 
Lav.rrence Township, 
P. O. Trenton, N. J. 

) 

) 

) 

) 

) 

Holder of Plenary Retail Consu~ption ) 
License C-12, issued by the To;mship 
Co1:uni ttE~e of tue T,Jwnship of Lcnvrence.) 

CONCLUSIONS 
AND OEDER 

John J. Connell, Esq., Attorney for D~.fencLant-Licensee. 
Echvard F. · Acbrosc, Esq., Attorney fm; D(:partii:.J:mt _:,f Alcol1olic 

B0verage Control. 

BY THE COArvlISSIONEH: 

·Defendant pleaded guilty to churges that on Ju~e 28, 1943, 
she poss•2ssed &lcoholic bsvera.g_Gs not gtmuine as labeled, in 
violation of R. S. 33:1-50. 

Ths tes tiuony by which tj-is lic~~:nsee cmt-:~o.v·.:.>rcd to explain 
this ci.:.:ndi tion discloses t.1J.at Li·e )er son li.:~ft in chnrge of the -
licensed pr·2cises ~elibero.tely .r·efillecl tvm bottles, origin2lly­
conto.ining n brand of vvhiskey, tli,e supply of vvt1ich wo.s· exhnusted, 
by pouring int·J tn:::: tvw bottles an entir::;ly different bra:ad. An 
analysis shows, further, that one bottle contained con~iJer~ble 
fore~gn i110.tter~ .; Qbvi'.Jusly the custoL10rs in tl1is case 1:v-ould rwt. 
gcjt \¥hci t they order~d. - . · 

,·. The.fric~~-tlnt iri? refillirig was Jone by an eLlpl~y~e tlo0s 
not relieve the licensee~ The ~octrine of respondeat su~erior 
is well establishecl in ti1e Alc0holic B:2v.:::rage LE~vv. Cf. He Pc:,~r·k·=t·., 
nul lr.:ti "1 58~ r·c' P'";1 9·. . . .u _ _,_ ·-· ... l f· ' ~ L.... 9 

· The· lic.ensee hc:\.s a" ~)rior rE)corc". In 191±2 her lic-sn::_,12 was 
suspen~e~_by the:local lic~nsi~g ·autl~rity for. seven (~ys aftsr 
she h::.,.c.:L. iJl~~E1ded gu1lty to ·--o.: clicTgc>· of s·elling alcohoJ.ic beverages 
to minors.·' -In vic~v ·0f· 0.11 · tho .. c'l.rc.mnstances anc~ ·the .. :Jrevious 
record, ·i · sha~1·· suspsnc~ tl:1'.:~ 1-icsnsc. for -~wenty days. ·- · .. 

. . . . ~ . ' . . . 
/ 

Accorctingly, it is, un t~_1is 25th day of.October, 1943, 

· ·· :. o:R·bEHED · t1~~.t .PL::mary L\:tc:dl ... Qo11suup:tioµ· License C-.12 1 .. : · 

-1ssueci 'by'. tne- ·1\)wi1shii). Cornni tt·::;t? of t.L::.e. To~vnship 0f ·· L2:v;,rrence' 
to JDsephine Belza, t/a Mit;.i~~i GD.nlens, for pre1l1isE~s Brunswick 
Pike anC::. .Bakers. Ba$iq .Hoa--~, L;.1vvr0;~1ce. 'I'mvl}.Ship;- b·2 nnc~ L:i.e SD.Ele 

is hereby.s\1s'penG.ed.for' twenty (?b).day-s, coLLer)-qing.at 2:.00 ·A. l1!i. 
October 28, }94~ ~riC:l t2rL!in~}.ting c:1t 2:00 J;.~ rE •. lh.we.1f1ber .l?; ·194~). 

·,.··, 

: .I 
ALFRED ·E .. DHISCOLL. 

· · ·co1~:m1i,s sioner •. 
,.1 



PAGE 6 · BULLETIN 592 
·. ' .. ~ . . . 

7.. DISCIPLINARY PROCEEDINGS - SALE OF' ALCOHOLIC .BEVERAGES ON ELECTION 
· DAY, IN VIOLATION- OF RULE 2. OF ST.ATE ·REGULA'l'IONS NO.:.;· 20· ~ .15 DAYS' 

SUSPENSION, LESS 5 FOR PLEA. . . . . ' 

DISCIPLINARY PROCEEDINGS· - SALE AND DELIVEHY OF.ALCOHOLIC BEVERAGES 
BY PERMITTEE ON ELECTION DAY, IN VIOLATION OF RULE· 2 OF· S'TATE · 
REGULATIONS NO. 20 - EMPLOYMENT PERMIT SUSPENDED FOR 15 DAYS, 
LESS 5 FOR PLEA. · . . .:-.:, 

In the-Matter of Disciplinary 
Proceedings against 

JOHN GEO. PETKE~VIS 
t/a LILLIAN-ON-THE-LAKE 
·630 White Horse Pike 
Hammonton, New Jersey 

-) 

) 

_) 

·) 

Holder of Plenary Retail Cons1~ption ) 
License· C-14, issued by the Ivia;,ror and 
Com1cil of the Towi1 ·of Hammonton. ) . 

- - - - - - - - - - - -. ~ ·-. -

In the Matter of Cancellation 
Proceedings against 

JOHN PETKEVIS 
630 White Horse Pike 
Hammonton, New Jersey 

- - - - ) 

) 

) 

)' 

Holder of Employment:Pcrmit No. 5465,) 
issued by the State Co~m11issioner of 
Alcoholic Beverage Control, .)· 

- - - - - - - - - - - - - - - - - - ~ 

CONCLUSIONS 
AND OHDERS 

Vincent S. Haneman, Esq.,. Attorney for De'f'end~pt-Li-censee _and 
Defendant-Permittee. 

Edward F. Ambrose, Esq., Attorney for Department of Alcoholic 
Bc::verage. Control., . 

. BY THE COivl1VIISSIONER: 

The defendant-licensee wns served with the following charge: 
., 

!10n September 21; 194:3, Primary ·Election Day, at 
about l2:45 P. M~, you sold at r~tail and delivered 
alcoholic beverages to conswners while the polls we.re· 
open f'or .. voting,. in .. vi.olation of Rule .. 2 of State 
Regulations No. 200" 

. . 
In the cancellation proceedings, the defendant-permittee 

was ordered ·to. sho.w cause vvhy .his alien .permit ~1hould· n0t . be 
cance.lled for the• following reason: .. ·.· 

. - -
·' . . . . '. . ~ . . . . .~ 

"On Septembe.r. '21, -1943,. .Primary: ·:'E1ec.t:ion D:ay., ·at •. · 
about -1·2: 45 P. M.; · you,- .. whil.e working .at the retail .·. · 
li.censed premis.os .of John. Geo. P'etkevi.s, t/a .Lillian- .­
on-the-Lake, 630 White Horse Pike, Hammonton, New Jersey, 
sold at·retail. and delivered.alcoholic beverages to 
consume.rs while the polls were open for voting, despite 
the fact that retail liccnseos were prohibited from any 
such sale ~r delivery by Rule 2 of State Regulations 
No. 20 •. " 
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A plea of-non vult was entered on behalf of defendant~ 
lic.erfr-?_e_e.aiid .a s.t[1tem·ent, by way or· explanation, was entered on 
behal.f ~of defendant-p.ermittee. 

i 

As to. tfa~ licensee: The charge was preferred after two 
.l>i..'. ·B •. ·c. ag.ents had: each purchased alcoholic beverages on the 
.licens·ed ·p·remises on the Primary Bleetio·n Dc.:t;}.- during prohib:i ted 
hours from the defendant, John Petkevis, fC".:tther of the defendant 
John Geo. Petkevis. It appears that Johrt Geo. Petkevis,. tlile 
llcensee, has be0n inducted :Lnto the armed fore es and during his 
absence the tavern is being operated by his father. The doctrine 
of respondeat superior is well established ln our Al;coholic 
Beverage Law. Licensees must, of necessity, be hold. responsible 
for the· ·acts of their agents and. servants. HE.? Gourley, Bulletin 
590, Item 5; Re Stoerrle, Bulletin 586, Item ?. 

In recent months I have determined upon.a minirnuJ! 
penalty of fifteen days for thr2 sale uf .alcoholic beverage$ 
during prohibited hours where the licansee does not have a· 
previous record nnd. where ther(} .are no aggravating circumstances. 
Obviously, sales on Election Da.y come wi th:Ln the purviow of this 
policy. Re Ha~il1, Bulletin 590, Item 11; Ee Lnn~ton, Bulletin 
590, Item·lO. Five days of the penalty will bb romitted for the 
plea, making a net suspension of ten days. 

As to the permittee: It is represented on behalf of' 
John Petlrnvis, the pE~rmittce, that he was ignorant of the faet 
that the day in questiDn was the date for the Primary Electiun •. 
It is axiomatic that ·ignorance uf ·the law·is no ~xcuse; · 

In the absence of a prior record cir aggravating 
circum~tanbes, I shall not cancel the permito A penalty ~f . 
fifteen days· suspension of the permit will, howevt?r, be imposed~· 

· Five days: will be remitted for the plea, making a net suSpertsiori 
of ton days. · 

Accordingly, it 'is, on this 26th day of October~ 1943, 
. . : ~ 

· OHDERED thnt Plenar~r Ec:tail Consurnptiot1 Lict3i1s·t~. C-l.t1,". ; 
is sued by the Mayor and Council of the Tov\:i1 of Har~11.10nton t() .. · ... ·: · 
John' Geo~ Petkevis, t/a Lillian-on-the-Lake~ f0r ·pr~illi$e~ ~t 
690 Whj_te ·Horse Pike, H~:n:nnonton, bo and: ... the .sanie is hot'8by .. ·· 
suspended for ten (10) clays, conimcncing .'.:~ t 2: 00. A. IVi. '. Noveinb8r r, 
1943 and .. terminating it 2:00 A. Ni •. November 11, 1943; 0-I~d. i·t'_;rs· 
further · · 

.. ":.• 
' . . ... 

·ORDERED that Employ1:1ent · Permi..t' No~· 5465, ·issued to·· 
John Petkevis by\th(.;! State C:.Jr:m1iss:ioner of Alcoholic. I3()Verage 
Coi.ltrol,, he and ~he same is hereby susp(::nded fo-:c ten (10) days, 
c~onmenci:ng at· 2:00 A.· M. Noveratrer l.? 1943 and.tf~rmii1ating·at'.· 
2: 00 A~ M. Noveraber 11, 194;3. · · · 

· ALFHED E~ ·DRISCOLL 
Co·. r»•~·ii·; c·i· o' n-:ir'' ,' -•l!L I;);:) l:j 9 . . 

i.. ...; ·-· 
' " ... .. . .. ~ . ' .. . ...... . 

'' 
. ~ ~ ....... . 

·.i,. 
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8. DISCIPLI~ARY PHJCEEPINGS .. ~ S;A.L~ :VF. A~CUHOLIC ·J?EVEBAGE$ FOR 
. OFF'"'.° PREMISES CONSUMPTI:JN .PUHIJ~G PHOHTBIT-ED HUUHS, . IN, VI0LATIJN . 
OF RULE ··1 OF ·sTATE REGULATIOI~S .. Nd~' 38 -~ SALE. ~-OF AIJCOHOLIC . 
BEVERAGES FOR ON-PREMISES CONSUMPTI°ON ·:orjHING .PRUHIBii1ED. HOUHS, 
. IN .VIU.l:iATIOW. OF_ ·;LiJCAL_ JHDINANCE'. =·;- P_E~IJIITTING l?R.EMISES TO BE 
'OPEN DUHING' PBOHIBITED. J.:IUUHS, -IN- yro~t~T~ON. -~)~ LOCAL ORDINANCE ,­
J?HEVIO.US')iECURD ~ 6,0 'DAY"f{t. ·su~P".ENslqN., ~ESS fr" FOR. -GUI_LTY PLEA •. 

In the Ma_tter· of .biscipl~~1nfy>· . ' .. ; : "} : ..... 

Proc_eed~ngs-. aga_inst ... ·. _·· .. · · 
.. : )' ;_ 

· · !-\.LFFED LUKER . ·:. . "· "' . J: "\. . . ' . , . ·•" . . . ,, 

t/ a Luker' s Tavern ,:;, .-~·. ·~-. ~· 
26 ·P..eid Stree·t 

;:,_; . . '. (~ •· '":.' .... , •• ' •• ! :: • 

·,'. '.11 .• 
GON8LUSIGiNS ·_· ..... :-. 

South River,. ·N • "J-.a · " 
i. 

I ...... 
"- _!:_ .· AND· ORD EH .. 

Holder Gf Plenary Reta±l C9n{3urnption -: ) · : ,. 
License c..:.2,· issued by •Mthe' Borot\gh .... ., .. · ~i-1;.'_;.~. -~ 
Council of the B6rough ~ol' ~~u~h~ Ri V:e:P. ).·.· ·' ·:·:, _. . ;" 
- - - - - - -·- ---~.- - ~ ~ 

Alfred Luker, - Pro se·. · .. · " · 
Edward F. Ambros~j_ Esq.·, Attorney for Dc1)artni(snt· 0f ·1u~·opolic 

Beverfii~:cont~ol. · : · 

BY THE COMivIISSIONER: 

The def~ndrin~-license~ ~~s·;ente~e<l;a:~iea of·g~ilty to 

•, .. , 

charges ·alleging: (1) tlia t .. : ~1~ ~old. a:nd_: dqli VG red · ~lcuholic. . .. 
beverages in original contaiher-.s. for con'slliJption off the licensed 
premises on Sunday, August _29, 1943, in violation ·.Jf RulE? 1 of 
State Regu1·a·~i0ns No. 38; (2) thqt·~. otj ,Sµ.i1~ay, . August 29, .1943, he 
sold alcoholic bev~rages for .cqnsµinptibr;i 4P•)n ·the ·1icensqd 
premises, in viola_ticn _):( .. a local·'or.dinance; .:(3) that his' licensed 
pre1:iises ·were or5en on the saiue · sui.lcldy in f'tfrthE.:r· ·violation of the· 
local ordinance. · 

·The ·record to which-~ I "h~i~·e ·re.ferr.ed; ·in ·view of the guilty 
plea, d.i~closes. th~ def.e:ncj.ant to .. be a .will~'ul .and persistent 
viola.tor· of -·the local ·a.rdhiarice .. · prohibit.irig. tl1e. sale :Yf alcoholic 
beverages· 0ri Sund(lYS. pn;ior to i-.:00,_p.- -M~~ as "yJell a;s of Str~t.e_·· . 
Regulations; N 0. 38 prohibiting· .~the sa:l.e.,; of. 'pac·ka.ge· "go'ods "·on ~Stm- ~. 
days ~9r Off ...:_premises co.nSllLlptiq~~ ~T.he. licerisc~. ··;adb:d~.ts;· thCl t he · ·.. .. 
conduc.ted a Sunc1ay ri.1or·_n1ng business· i11 01)Gn · clefi?ince .. ~;f the lo-ca];.,: _, 
ordinanc.e· for "qu'i·t'-3 ·so1.i1e tL1e" ~· ·11 cu·stor.ier confes'ses .. that he ha.s. · 
been buying alcoholic ·q:everci;ges.:>n this tav¢.r.n diJrini, prot1~bi ted · 
hours "every Sun.day r;~qrqp~ .. ng'i_,:f:Oi, a .. :very .. ccm~d.ii0..er~ble 4'Pi~:h©d of. time. 

• f . • • '· ; •· • • " . 

l . ~ 

"dn the sund:as. IJ6t~J?.ing ··in .. ·q1iestion·, the ii.ceri~o~_. yvas. ;oh,~_e:rvec1. : .. 
by A.· B •.. ·c._:. agents' .. to be .. ,d;.Jing a ·tl1rivii1.g bus:tness._a.s .. ~:ar1y- )1;-.$ .. :- ..... · 
10: 00 A •. ·~JI. . . . . · : . . " . . . - . - . 

The prirnar_.y re_sponsibili ty for the enforcement of the 
law relative ·to retail 12c'ens0es rests with the LJcal authorities. 
R. s. 33:1-24 provldes 1n part as-follows: 

"It shall be the duty of each ~~(- ~~ -~~ issuing authority 
to receive a)~lications for such licenses as such * * * 
issuing auth.Jrity is c:uthorized to issm1; to investigate 
applicants and ta inspect preoises sought to be licensed; 
to c.::md.uct public he::Lrings on applications and revoca­
tions; t\J enf~rce pri1;.larily the prc/1.r~sions ·Jf thi§_ . 
chapter arid the rules aiJ.s:1 regula tion..e so far as the sa1:ie 
.nertain or refer tq or are in any way ·connected with 
retail licenses, except plenary retail transit licenses 
~~ i(- -)~. " ( Unc~er lining ours o) 
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·: The primary -xe~sponsibili ty of .the state ·agents is. ~o .. sup~:r­
·vi·se state licehse·es, cooperate with state, federal and municipal 
enforc-ernent · agents ar:id the various military cormnands · within the 

:·state, and· to prevent the operation- of bo.otleggers and rti.cke.teers 
in New Jersey. In these war days the limited. nwnber of A.· B. · c. 
agents are hard put to it to fill these .full time assignments. 

. . .. : The .apparent contBmpt of the def.endant-licensee for local · 
enfqreement is perhaps illustrated by the little drama that took : 
p:lac.e. ·immediately prior to his apprehension by the -A. B. c •. agen~s. 
·T.he characters, in· order of appearance, are a customer, the 

·=licensee and the agents. The patron states to the ·licensee:: "¥ou 
better watch'your step. ·There are some F. B. r. men ~n town.n 
The licensee thereupon glances at .the two _A. B~ Co agt-mts whG> had 
but recently entered his preruises and says: "I give up boys, I 
guess y6u·fellows are the law. I am guilty. I knew it had to 
happen- sooner or· later .n- - -

The la·w has caught up with. the licensee. His sto.t~ment .that 
0 i t had to· happ.en sooner or la tern should be taken to heart by: ·n).l 
licensee~ who may be tempted to violatc the Alcoholic Beverage .. 
Control ~aw~ th~ regulations of the ·nepartment and local ordinarices. 

The licensee has a prior record. In 1940 his ·license was 
suspended for thirty days. Under all the circumstances, and con­
sider~ng the prior rec(Jrd, I shall suspend. his lic~nse _for :th.~ 
instarit violations for a period of sixty qays. Because o:f the 
plea and the consequent saving of ti11ie to the Department, :I sha*l 
remit five days bf the penalty leaving a net suspension of 

· fifty~five days • 

. Accordingly, it is, 011 this 26th dny of October,. i94;3, 

OHDERED that Plenary Retail Consumption License C-2,· issued 
by the Borough Council of the Borough of South River, to Alfre¢!. 

· LUker, t/a Luker ts Tavern, for promises 26 Reid Street, South· .. 
· River, be and the sam0 is hereby suspended for fifty-five (55) . 

days, commencing at 2:00 Ao M. O"ctober 29,. 1943 and terminating:. 
at 2:00 Ao M. December 23, 1943. 

ALFRED E·o DRISCOLL· 
Cornmissione:r. 

9 •. MORAL TURPITUDE - FACTS EXAMINED - CONSPIRACY TO +RAN$PORT, ~UY, 
SELL. AND TRANSFER DISTILLED SPIRITS IN VIOLA'I1IO'N. dF FEDEH:AL. LAW 
FOUND TO· INVOLVE MOHAL TURPITUDE. 

DISQUALIFICATION - APPLICNI1ION TO I.IFT - FACTS EXAMINED -
APPLICATION DENIED. . 

In the Matter of an Application to .) 
Remove Disqualification because of 
Conv.iictioris, Pursuant to R.So 33.:1-31.2) 

) 

- - - - - - - - - - - - - - - - - - - -
BY THE COMMISSIONER: 

r· . 
·,; 

CONCLUSION~ .. 

Applicant :herein, a resident of the City of New York, was 
sent~mced t.o the Federal penitentiary on three s~para te and distinct 
occasions. The first two sentences followed convictions for viola­
tions of the N~1 tional Prohibi t:ion Law, commonly known as the 
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Vo~$.~ead .Act •. : O.n··November 6, 1936, -he was· again sentenced .to a 
F~9:er.a4 ·.penitentiary for a· period of a year and -a day upo.t.i · co·nvic­
tion ··.Qf. cons.piracy. to tr.ansport, buy, sell, transfer distil.led . 
spirj. ts not· having affi.xed to the inmiediate containers ther.eof the 
pr~p~~ Internal Rnvenue tai stamps.: 

.. One of the sc.~lient purposes uf the State Alcoholic BevE~rage 
Contr:Q·l· Law: is to ellminate ·the racketeer and bootlegger. This being 
the·.·_,lau~.ible object uf the law.,' it is quite obvious_ that a person. who 
is:-convicted for a violation of a Federal law d~signed to prevent·. 
boot1-eggii+g, r1as committed a crime vv-hich lnvol ves moral turpitude. 
It -.i·s. therefore unnecessary for me to determine at this· time wheth(~r 
or· ·rio:t __ thG-. two form~r convictions for violations during ·National · 
Proh~b~tion may involve m.oral turpitude.. · 

A])pl·l.c~nt ·was re.lc:as:ect·,· according to. the offlcial record, by 
conditional release on August 26, 1937. Thus; more than six yE~o.rs 
have elapsed since applicant•s last adjudicated offense or since he. 
w~s:copfined·in an institution by rbason thereof.: ijowever~ it .is 
ri?ces~~ry for applicant, before r· shall exetcise the statutory~ 
discretion. ves,ted in me, to prove -to· my satisfaction that he i;3. a 
proper person to be associated: in any capacity with the alciohtilic 
'beverage industry. 

.. . . . Tr~e tustimony. of applicant disclos8s that · froni Dece.nib.er. °1937 
to April ]~942 he was empluyed as a cashier by ·a corporatt:o'n v~h,i'ch ,. 
then he.ld· ~a retail :liquor lic·ense in a New J01;sey qmn~cip:ality .. · · ·· 
Dur .. ~ng .this ·period,. because of his ·criminal rec·o.rd,: he was ineligible 
for such employment. On one of severo..l o'c·casions, in June 'l9L10, : · 
a.pplicant borrowed money from a bank located 1n a Nev.! 'Jersey mmiici'­
pali ty and up:Jn his appl:leations set forth that this loan yvas to be 
used fo.r .'.a .re.staurant license .. : .. A year 1ater :1 i.e. · June 1941, he 
stated on the application for the loan that i~ was also to be used 
fo,r a lic,ense. · . The· following .year;. M:ay, 19tJ:2, · ·subject herein again. ; 
macle application for· a loan and· stated that this vm,s to be· used"fof_. 
a liquo.r;- license. :· In explanation of this, applican·t testified .tJ:fo·t-·_: 
he had; ))·orrow8d. thi.s· money on each occasion· for the· corporate liquo~ 
licensee· ·even. t:houg-h .the records ·showc;cl that they· were persona.l".: .·· '_' 
loQns.·· On two of the applications fo~ ·the years 1940 and 1941;· · 
applicant herein stated that he had received a salary of $3,500.00 
and $10,00Q~OO,_resp~btively, whereas he testified at the hearing 
that he had never-earned more than $2,000.00 per year. In explain­
ing this overstatement on the applications for the loans, subject 
herein stated that he did n:.)t fill in th0 data given on the, lo~m.·... r:.1 

fo~nis:, b:lit'.tiierely affixed his ... sign.iture :thereto.; rt ·1.s.·.11.ard ror.··m;e 
to ·be.lieve 'tht1t ··an ernploiee o.f a· ba:nK would" ~iJ)~ out !a-Talse app::l:i­
cation for a loan without obtaining tho infor~~tiort fron.th~ · 
applicant therefor. Al thougl~ applicant. apparently, .sever.ed -:·his:.':<~-; 
connection Wi:th:.the c·6rpc>rati'on :ili·April ·19L12, ·r;:beli,cve .. tli:it·:ro·:r 
more than four years pr:ior th~;reto he w;:_1s not orily · iLLcgaliy 
employed on licensed premises but tr:1at, ·j~n..fact, he qad .an',·.·· 
undisclosed benefici2.l interest in· th~·.·li.ce~~ed :·c,orp(irati.ori.:, · 

. . . ~. . . .· . . : . . . . . ,; . . ' .. . . .' 

In vif;W.· .,)'f. ··:the·. cii'cw11st'artc.8s :e-·tiumcr·a:ted a:bl)~./e ,·. ·r· sh~J~l-· not 
exercise the cHscretion vested in DY 11y the legislature 0p.cl· reraov~ 
the disqualification in the j~nstant i;iattGr. (Ho S. 33:1°-31.2) ~· 

Accordingly, the petiti0n is deriied. 
. ; l •, .·. ·' ..... '~ . . .. .·.•. :: . 

ALFHED E. DHISCOLL . 
•. ~ '1 

D0te~i·-~Q:S!·tq~ .. e~ ."2:6~. 1943: ..... ,. 
.. . ··. ·Commis .. sicner· .. ." : :i.· · '·· 

.: ... ·. : 

. . ~ . 
. . ~ , . ., . . ~ . 

. . ~ ! 
.t • ; • • ~ ~ • • ; 
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10. DISCIPLINARY. PROCEED.IN.GS - SALE OF ALCOHOLIC BEVERAGES TO 
MINORS? IN VIOLATION OF ·H. S. 33.:l-?7 AND RULE 1 OF STATE 
REGULATIONS-NO. 20 - LICENSEE CONVICTED .IN COUHT OF QUAHTER 
SESSIONS OF BUHLINGTON COUN'rY AND. LICENSE AUTOMA~rICALLY 
SUSPENDED - LICENSE SUSPENDED FOH BALANCE OF TEHMo 

In the Matter of Disciplinary 
Proceedings against 

FLORENCE ·C. F:flAN11Z, 
t/a FlorericC:.~ Inn, 
Chatsworth-Penbetfton Roadi 
Woodland Township, 
P. o. Chatsworth, NI» J. 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

Holder of Plenary R 1~.:tail C0nsumptlon 
License C-5, tssu~~l by ti1e 'T.ownship ) . 
Cor~i~tee of thk TownshiIJ Jf Woodland. 

' . . . . ) 
- - - - - - - - - - - - ~. - ~ - - - -
Florence C. Frantz, Defendant-Licensee, Pro Se. 
Edward Fo Ambrose,:. Esq., Attorney f:JI' Departn1ent of Alcoholic 

Bever~ge Controlo· 

.. 13y THE' COMMISSIONEH:: 

Defendant-licensee pleads guilty to the following charges: 
(a) sale and service ~f alcoholic beverages to minors in violation 
·o:f R ... 3~· 33:1-:-77 ai1d Hule· 1 of State Regulations Nu. 20, and 
(b) kndwingly: em.ploying a minor to sell alcoholic beverages in 
violation 0f Ro S. 33:1-26 and Rule 1 of .State·I~egul~ti6ns No. 11. 

The. file disclos't:;s that, on June 1, 1943, Georgianna ___ , 
15 ye?-rs ·of age; was· served with four or five glassE:~s of whiskey 
and' three or .. four glasses of beer. Her. girl companion, Alberta 
~; _; age·l7. Y.ears,, was served with two gl9,sses of whiskey and two 
glasses·of beer on the same evening. · 

.. Defendant, upon her plea of' guilty in the Court of Quarter 
Sess.ioi~s'·of. Burlingtori County t.i,.fter ~nclictment by tLi.e Grand Jury 
fbr.~iding and abetting·the sale of alcoholic beverages to th~ 
111inors .·afdreJ'.ilEmtiuned, was scnt(?ncod to serve a prison term arid to 
pay ·a. f~i;-+e of·. ~iaoo. 00 H. S •. 33: 1-31~1 provides that a liquor 
libense·;~hall autooatically· su$pend up011 conviction of a violation 

.,· o:f. arj.y ··of the pr.Jvisioi1s. ·.Jf . Cha~!t·2r l of .the Alcoholic. Bevf~rcige ·1a~w. 
Foilowt.ng the above conviction, the defe:ndarit 's license· ccrtifica te 
was pi¢kE.frt··µp on October 12.9 " 1943. by a rcprl::s~mtative of this · 
Depa~tment~ To-dat~ no 00tition to.lift thb automatic suspension 
ho.s been filed. · · · 

I1i view of t11i;:;: autonatic sus11ensiori uf ·the licerise ·for the 
ba1ance of th~; ter1~1_, I shall a,~ th:i.s tiue iLlpo sq the .sau~. penalty 
in this ·proceeding· a.nd suspend the license ·for the balance of its 
te~ra.because of the violntion.h~rein set forth. The penalty herein 
impo·se-d rr~ay be r~.consiJered by .ue if anc~ vvhen ·a duly vertfied 
petition t6·lift the autouatic ~uspension of the licehse is filed. 

' ·, .: . ' ·, ' . ' ' • . • . , ,·' • " . ~ I . • ' 

.:'Acco.rdlngly'; i·t isj on this 27th day. of· October,.,· J.9:43;: 

ORDERED that ·plenary retail consuaption llcense c.:..5, .,.issued 
by the Tow.nsl+ip Comrrd. t.tee ()f the 'T0~vnship of Woodland to Florence 
c. Frantz; ·t/a ·Florence Imt, for prcjElises on Chatsworth-Pemberton 
RJad, Woocllarid'"Towriship, be ancL the sa~ae j_s hereby suspended for 
the balance of its t0rm, effective iLli:iiedia.tely. 

ALFRED E. DRISCOLL 
Commissioner. 
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11. DISCIPLINARY PROCEEDINGS - ILLlCIT LIQUOR 
ACIDS AND SOLIDS - 10 DAYS' SUSPENSION. 

DISCREPANCY IN· 

In the Matier of Disciplinary 
Proceedin~s against 

FRANK VONELLA, 
t/a Frank's Bar, 
12 Fourth Avenue, 
Long Branch, New Jersey, 

) 

) 

) 
Holder of Plenary Retail Consl.llnption 
License C-5, issued by the Board of ) 
Conanissioner:s of UH-; City. of Long . 
Branch. ) 

CONCLUSIONS 
AND ORDEH 

Julius J. Golden, Esq.,' Attorney for Dcfendant~~~eensee.. . 
Edward F. AD brose, Esq., Attorney J'or Departr.1ent of Alcoholic 

B2verage Control. 

BY THE COTu~fiISSIONER: 

The defendant pleaded .;gon Yl,1:lt to a charge alleging that, 
on August 13, 1943, he possessed two one-quart bottles or.rrcarstair§ 
Whj. te Seal Blended Whiskey 86. 8 Proof" which containeG. alcoholic 
bev~rages not genuine as labeled .• 

·.·Chemical' analysis of the bottles in question discloses that 
the contents are· considc:~rnbly lower in acids and solids than: a 
g enp.ine s·araple 0f .·the· ~m."ie product. ·· · 

Although the defendant testified that .he_ had no; personal 
lcnowlodge ·of t11e v.iola ticn, he stated that his bar tender had. 
aclrili tted, subsequent to the seiz11ro o.f the b6ttles, that he .l~ad 
refilled them with 6ther··11quor. The defendant is nevertheless 

: . - . . ' .. . . ,_., ··-···--
strictly respon~ible for the condition of his liquor stock~.. · 
Re Kurinn,, Bulletin 517, Iteu 2. · ·· · 

·· The defendant who· has been a licensee. ever since Anri:'1 
. ' . . .. . l . 

1935 ,·.~has never heretofore ·:)eell' cl ted hi (liscipliriary prvce.edtngs. -, 
Department r8Corc;.$, howE;ver, d.isclose .that in October.1938 he .. -
received a warning ·after Federal .agents found a .. singie: bottle of 
under-proof Scotch whisky· at his 'prerc1lses. ,While; ordirnfrily, a_,. 
·warning :against a si~ilir recurrence resulti .in' an incr~ased penalty 
(.see: He, Wnoroski·;' B.ulletin .4.54, .·Itf3r!l. 6), the ·Cl.efendant' s otherw.i-se. .. :. 
cle'ar r·ecorc~. an~l the length o.i' tiiirn tht.;. t has . ele.ps'.ec.l. slnce :the ... 
warning;· abso1ve· hira _from s.uch .corrnequence in the instant .case.-. 
Cf. -He Donohue, Bulletin 5?2; tte1.1 10. · · · ·· 

Tho 11· Cense w·1'll b'.:) cuc.•·n:.·.)1-·1c·1 G;:i f .... O·I' t;-,P. USU'.'.'l .. i.-,~n- ·iay. riP.rl· 0(1 
.._. . · c; ,:> .:'1-''·-· .... ~-~ ... · .1.J.~ • '.-·~ . IJ ..... .t u, ..f'~·. Le 

. ORDERE.D that .Plepary Ret~il ·c.:)nsuqption L:Lcen.sc:; c~5,·· her.eto-. 
fore i:ssueG by the· "B-Jard· 0f C9uL1i~sLmers- ~lJf. tJ-ie C:i,:ty-. of. Long··:.: . •· 
Branch'· to Frank Vonella,. t/a ·Frank's Bar, for preuises 12 Fourth 
Avenue, Long Br.anch, .. be ancL the .. sar~w. is :~ereb,y suspepued for a 
J.Jerioc~ of· ten {10) days, c0dnencing [tt 2:00 A. Jvl. N1Jvember 1, 1943 
arnl. t .. eF'ri-1ina tip.g at 2: 00 A. M. N.t~)ye~!11);3r .. 11 ~ 19-'13 .• 

. -ALFhED E .• · .DBISCOLJ.J;, 
· Co11~~tis.si~n1.-~r. . · 

' . 
.. :. . 

• i , ~ . 
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120 APPELLATE DECISIONS --MICHE v. HOBOKEN. 

VICTOH .LEON MICHE, ) 
Appellant, 

-vs-

BJAHD OF COlJilVIISSIONERS OF THE 
CITY OF HOBOKEN 

~ ' 
· Re_spondent. ) 

- - - - - - - - - - - - - - - ~ -

ON Aj?PEAL 
. CONCLUSIONS: MW: OEDEE 

~ .. . 

Bernard S. Glick, Esq., Attorney for Appellant. 
Robert F. Mc.Alevy, Esq., Attorney for Respondent~ 

BY THE COMMISSIONER: 

This is an appeal from respondent 1 s refusal .. to renew. 
appellant's plenary retail consumption license for p·remfses 321 
Washington Street, Hoboken, for the current fiscal year. 

Appellant's original applicatio_n for l.icense, submitted in 
August 1942, was denied by respondent. Up_on appeal to this Depart­
ment, such denial was reversed and respohdent directed to issue the 
license a~plied for to the appellant. See Bulletin.538j Item 2. 

Upon respondent's refusal to comply with such man~ate, the 
order directing the is$uance of the license·becafu~ self-executing 
(see R. · S. 33: 1-38) and q.ppellant conducted his business. under such 
order from November 19, 1942 to June 30, 1943. Thereafter, upon 
issuance of a temporary eitension permit, appellant ope~ated his 
licensed premises until ·July 6, 1943, when the respondent,. by 
unanimous vote, denied appellant ts application for renewal_ upon 
the ground that appellant's premises. were unsuitable to be licensed. 
BecG.use of this background,. I have examined the. volurninous record 
in this case .with great care. I have ~eached the conclusion that 
respondent's action must be sustained. 

Hes ponden t' s · d eter:tilina ti on of the unsui tab'ili ty . of 
appellant's premj_s.·2s is pr~xlicated upon his failure to comply 
with a local sanitary directive concerning the installation of 
separate lavatory facilities .for t_1_1e use of his patrons~ '.This 
directive was adopted p~rsuant to two releases which I iss~ed 
shortly after thE:: notor:Lutis Bos ton night-club fire :iivhich resulted 
in such trag'ic consequence~ •. The first of these releases, d,;L ted 
May 12, 1943, was directed ~o retail licerisees arid iead, iµ part, 
as follow·s: · · · · 

"A licensee Vfho seeks to renew ·must comply with all 
requirements pertaining to his original application •. 
Accordingly, Pe must: 

"4. Ascertain at once -whether or not tt12 ~Jrernises. to 
be lic~nsed comply with all pertinent·healthkand safety 
laws and regulations and be prepared to certify-to stich 

- ·-,fact upon application for renewal of your lic.:;rise for· 
the next fiscal year. Information as to the health 
laws and regulc:.tions may be obtained from tl1=e · s.tc:i te . 
Departm.2nt of Health and your local heal th ah tho~.i ties, 
and as to safety laws ancL regulations froni your local 
police ·and fire autl1ori t~i.es. In the event that' the .. 
premises do not comply in every respec~t, irnmedia te · 
steps must be taken to c.orract thE':: situation so that 
proper certification may accori.1pany ti1e license 
application." 
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This release was followed by another on May 19, 1943 which, because'­
of its purpose and the importance of the subject ~atter, it may not 
De amiss to reproduce substantially here: 

.---
··' 

"Routine investigations of licensed r8tail liquor. 
establishments throughout t11e state by ag;:;nts of t11is 
Department have disclosed a substantial nm~ber of· 
licensed premises wherein unsanitary con.G.iti0ns appear 
to prevail. Likewise, a nwnbsr of licensed premises 
may not be complying witri pertinent fire prevention 
regula tic.ms. 

"Licensos to sell alc-Jholic beve:r·ages are issued under 
our lavv for tne purpose of· 1112eting public convc;nience 
and necessity. On licens;.~d premises. the public may be 
expected to go.ther in ·substantial numbers,. A license 
is .a privilege, not a tight. · Hence, the_ privilege 
shbu1il . not be gr an tsd to :e.pplicants for prcm:ises w:i.J.ich 
may be a tuenace to the· 11~2alth and sc."i.fety of the public. 
It is ·y0ur duty before gr~mting a license to ascertain 
whether or not pr2111iscs to be licensed c0111ply vv-i th all 
pertine:nt health and sa:foty laws arid regul&ti0ns. 
Fs.ilure to do so may r.3sult i:!.1. incident.s of serious 
consequence such as l1c.v;2 occurred in licensed establish­
ments in other states. 

"Your attenticn is call(ad to H.· s. 33:1-24 (Duti~JS 
of municLJal authoritiE?s. issuing licenses) w.i::i.ich 
provides:~ 

•rt $hall be the duty of e~ch * * * issuing 
authority to receive t:1)~lications for such, 
licenses as such * * * issuing aut~ority is 
authoriz~d to issue; to investigate ipplicants 
and to inspect pre;aises· sought to be li-censeq; 
to cond~ct public heo.rL1gs on applico.tions and 
revocations; to enforce primarily the provisi.ons 
of t1.-lis cl1c.i.pter and t:.:le rules and regulations 
so far as ths sa~e )ertain or ref~r to or are in 
any wa·y- connect 1.::d with r:;;tail licenses, exce1Jt 
plenary retail transit licenses; ·to maintain 
proper records; to k·::ep full ai1G. correct Minutes; 
and t.o c:o, perforr:r, tako c::~nc~ ac~opt nll oth~r acts, 
procedures an~ IDeth0~s de~igned·t0. insure t~8 fair, 
im~1artio.l, stringent .a11cl c•,)li:rprehensive adrninistra-:­
tion of tl·lis clmyter. The -enu111eration of the 
above specific duties shull not b2 construed to 
limit or restrict in ~my way tl"£ general c.::uthori ty 
given by this chapter to each sai~ * * * issuing 
a.ut hori ty. ' 

"Herevvit.C.:. is a copy of l.!!Y notice of Ivie.:{ 12, 1943 in· 
respect to the renewal of retail licenses expiring:on 
June 30, 1943. A copy of L~e aforGsaici notice has been 
forwarded direttly to every ret~il lic2nsee i~ New J8rsey. 

"Read tll0 notice car.3fully anci. ·kindly see to it that 
premises to be licensed in yuur uunicipo.lity rnee.t the 
requirewents of state healtil laws 2nC regulations and 
nmni ci pal · orclim.mc es r:.nc~ r egul<J. tions pertaining to h-; ... ;al th 
and safety anc~ t11a t all a)J:)licants answer every question 
appenr.ing on thr:; a~)plico.tion correctly ar~u h;mcJstiy. n 
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On -May .-.27 ,. 1943, - aft2r consultati·on with t.;::i,e'-i.·1~2rnb.er.s: of 'the 
.39ard: of _Corwnissioners, the loco.l Health Officer pr2pa.red the 
following instru9tions to ~1is inspectors: 

"AS Heal th Officer of ttl8 Board of. Il~:alth uf the City 
of H-.::>boken, I\ hereby request ti1;.1t to: facilitate the.·· 
BoarcL of Cour:.iissioners of The Mayor nncL Council uf the_ 
City of Hoboken in its consiJeration of.applicatibns 
for Plenary Retail Consumption .Licenses j of v11.c1ich--you 
may be informed by J~hn J. Delaney, Esq., Su~ervisor 
of Licenses, that you or one of· you,- together with a 
representative of the City Fire Dapartment, and· Said· 
Supervisor, \risit plac·2s inentioned in ~-PPlications, · 
for licenses sue~ as classified hereinabove, with-~ 
view_ of ascertain.ing whether said pl_~wes cor.1ply · vvith 
all pertinent lF:?a.ltli anc!. safety laws t:ff1d regulations, 
and tiia t if deficiencies of pertini:;n t heal tl1 lmvs and­
reguh~ tiuns be found· with- r:3spect thereto, ti1e tl:i_Jpli­
cants for licenses, or the licens02es, be inf or111ed by 
you particularly thereof ancl advised that t~leY :cmst 
remedJi· . tlie c~eficiency bef Dr-;:; t~~1ey file with the; :ci:ty ·_-_ 
Clerk their application for license, or if such · · 
application has been filed wi tl1 the City Cl(~rk, ·-that . 
they comply therewit~ before action be taken by the 
B0arCL of Corillilissioners afor12saiL~ ·i:'ii th respect ·to· such 
application. 

"I advise you t11at in Y'-Jur investigation as to 
whethe_r premises which are to. be us·ed for ti-ie condt1ct 
of business under a license as aforesaid, anu to wl1ich 
Elale nnci feuale patronage is cat-;;re:d to by the licensee, 
that the business e-stablisllnent of such licensee be 
equipped. with sep;;tra te toilet and lavatory facilities 
for .r:wle ancl fGmale ,patrons, e:md that each ths~eof be 
prop 1Jrly tlesigncJted by a ·sign .1)oste¢l tLereon so as to 
re.ac~i·ly inc.lie ate wLieh tiiereo:f are. to be for t.1J.e · u.se 
of.t male, anc1 which. t1::i:e1'06f for tne use of - female, 
patrons." 

PursuDnt to these instructions, Mr. Delaney, the local 
lic;2nse inSt)ectur, t0gether Vlfit~1 ·a hoal-th-ins1)ector anq. firer;:ian, 
visi tee. all of ti:1e licens·2ci. :places in t~-1e mlU1icip2li ty 'ai1c:;_ or-ally· 
notifj_cd thr:::: licensees i'n accorJ~i.'nce tllerewi th. · · 

TlJ.e testir~1ony discloses tlw.t all local licensees coml_Jlied, 
either fully or substuntially, with all pertinent health anG sani­
tariy· -:regulµ tion·s ,.. V(i.th. t.~.1s single exception of th~ ar)lJellan t, 
Victor Llic4e. Mr. Delaney and tne fireuan testified that there 
were severnl instances of licens(~i2s failing to coEl~Jly wi tl1 fire 
regulc..tions anu. t.Lies(~ lic,.::?nses were either denied 0r the dis­
qualified portion '.Jf the ~Jr·2iHises cou:pL:;tol~,r excluded frcill ti1e 
Ol]·Jrr~tion Of til\~ license. C,_:::incerning the iraEledi~:~ te pro bleu under 
consic~erc.~ tion, naElely, the provision for s -2para te toilet facili ti2s, 
Mr. Delaney stated tlH:tt all other license~3s actually cm~ipleted or 
c0Err;1enced suc11 installo.ti\:n-1 prior to Jun12 00, 1943 or, D.t least, 
had entered into binc~ing o.greeIIL~Dts for such installation. -

Appellant's atteia:)tecl coaLJliancc, on t~1e other hanc, L.1erely 
reacheC the staee of his causing his landlord to.write a letter on 
June 8, 1943 to the license inspector in which the landlord advised 
ttthat if 1J1r. Miclle is successful in s2curing his license, fiJr t~1e 
COi~1ing year, we wiLl h~~ve tv·J0 lavatorL~s installed in the )reLises 
a.s requirc~cl by you. rr This Iett,2r was llc:.111.J_ecl to Mr o Delaney by the 
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appt:;llant on June 10 ; .... 194·3, ·when appellant --~·filed ·his applica ti0n 
for renewal. ·Subsequently-thereto, both. appellant and his landlord 
were advised by Mr. Delaney that·respondent would not issue a 
"conditional lie ense ti and that the ado.i tional toilet must be 
installed, ·or contracted .. for, be.fore the lic~2nse would issue. Tilis 
action .was pe~ther arhi trary nor ur1reasonabl'e •. · 

It cannot be g~insaid that the conditions concerning the 
sepc~.rate toilet. accommod.ations w.ere. adopted pursuant to a reason­
able exercise of local. police.power. The mere statement that an 
establisl~ant ·Open to tne mewbers of both sexes of. the public 
should afford such separate facilities is in itself an ans~er to 
the q~estion whether those conditions are.reasonable~ Cf. Lipnicki 
v. Trenton, B\111etin 30, Item· 6; Re Old Red Bank Yacht Club., Inc., 
Bull2tin 262, Item 12; Ee Craster, Bulletin 357,· Item·a. That 
being so, r~spondent was- clearly empowered to-insist up0ri at least 
substantial cornpliance wi t.i::i ti1em before .acting· favorably upon 
appellant's application.· Respondent was not.-required to give 
appell~nt any formal assurance th~t his license wotild issue as a 
condition precedent to his meeting those reasonable conditions. 
Stated c~nversely, ~m .. applicant for license must establish to the 
sa tisf'action of the 1-.}cal issuing authority th,':'c t he l?-as cow.plied,, 
at least subst2ntially, with.all reasonable requirements relating 
to the issuance of the license for viliich he has applied, prior to 
any favorable action by such authority .on his application. It may 
reasonably refuse to o.ccept the burden of continual investigaticns 
of licensed premises in order to ascertain whetner conditions 
subsequent to the issu.anco of a license have been met. That is 
wh0.t ap·pellant necessarily .insisted that respondent do. His 
position in this regard is clearly ti.ntenable ~ 

I fine~ thc.t the sani terry require;J12nts concerning the 
installation of two toilets fo~ the use of male and female patrons 
011 licensed premises ·in :the respondsnt municipality are reas0nable, 
anc:i. the..t appellant did not comply with such requirementso 
Respondent's action, therefore, in r(;fu.Sing to re.ne·W appellant 1 s 
license, is 1ivholly proper and must be affirmed. 

Accordingly, it is, on this 27th day of October, 1943, 

ORDERED that. at0pellant 1 s petition of appeal from 
. · respondent 1 s refusal tJ r~~n0w his plenary .retail consrunption 

license for preciiscs 321 Washington Street, Hoboken, for the 
current fiscul y~ar~ be and the sam0 is horeby dismissed. 

~j E.· .fS--~J-L~ ._£~ 
. missioner. · · 

. . . 


