STATL OF NEW JERSEY : ,
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, ' Newark, N. J.

BULLETIN &59 - L - NOVEMBER‘IO, 1959,

1. LICLNSED PREMISES - ALTERATIONS OR HbPAIRu ON ELECTION DAY -
WHEN PERMISSIBLE,

November 3, 1939

Mrs. Mary Polischak,
Fords, Wooabrldge Townshlp, N, J.

My dear. Mrs. Pollschqk°

There is nothing in the Alcoholic Beverage Law or the
State Regulations which prohibits the making of alterations to
the interior of your licensed premises on Election Day. A1l that
is prohibited is the sale or delivery of alcoholic beverages while -
the polls are open for voting.

According to my records, you hold plenary retail dlstrl—
bution license D-4 for premises in Wooubrldg@ LOWﬂShlp. I have
no record of any regulation presently in effect in Woodbridge
Township requiring the closing of and exclusion of all persons
from licensed premises on Election Days. :

You may, therefore, make your inside alterations notwith-
standing you propose to do so on Election Day. I cordially sug-
gest, however, that you do not allow anybody inside your place
except the mechanlcs and those actually engagea in making the alter—
ations, and, of course, under no circumstances may you Serve them
beer or othex alcohollc beverages. Whether it is done gratuitously
or for money makes no difference. Avoid the appearance of wrong-
doing and mind your own business strlctlv and you will not have a
bit of trouble.

With best wishes, I am
- Very truly yours,

D. FREDERICK BURNETT,
Commissioner.

2. SEIZURES - CONFISCATION PROCEEDINGS - ORDER HODIFIED.

In the Matter of the Seizure = )

of a Chrysler Sedan owned by . Case #5375
Carl Brooks, and a gquantity of ) :
alcohol found therein, in the ' ORDER

vicinity of 183 Cacciola Place, ° )
in the Town of Westfield, County
of Union and State of New Jersey.

BY THE COMMISSIONER:

By Order entered September 26, 1929, a Chrysler Sedan,
seized in this matter, was ordered returned to Emanuel Rouvet,
T/a Cranford Motor Sales, if he paid the costs involved in connec-
tion with its seizure. Bulletin 347, Item 12.

New Jersey State Liorary
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It now appears that Emanuel Rouvet prefers not to pay
such costs, but instead desires to PeLease whatev >r interest he
has in the vehicle. , : :

I therefore rescind so much of the Order as directed
that the Chrysler Sedan be returned to Emanuel Rouvet, T/a Cranford
Motor walew, and instead, 1t is ORDERED that it be retoined for the
use of hospitals and Stnte, County and municipal institutions. o
D FREDERICK BURNETT,

Commlssiloner.

Dated: November 2, 1939. \

3. PARTNERSHIP - TITLE TO ALCOHOLIC BEVERAGES - HEREIN OF THE
DIFFERENCE BE TWE&N THE RETIREHMENT OP AN OLD PARTNE ﬁ AND THE P
ADHITTANCE OF A NEW ONE AND OF THE NECESSITY FOR SPECIAL PERMIT
TO EFFECT TRANSF 3 OF TITLE IH ”JE LATTER CAbP

Noveémber 3, 1939

- Messrs., Charles Krawlec and John liiga,
Trenton, W. J.

Dear Sirs:

- According to our recor ds) Plﬂndry hetMLl Consumption Li-
cense C-65 was issued to Joseph Niga and Charles KrdWan, 702 Pine
St., Treanton, N, J., on July 1, 1939, for the present fiscal year;
therealfter Miga died and AT@WlLC CUﬂtlﬁheQ thie business as the re-
maining partn@-, and on September 9, 1989 the license was trans-
ferred Ifron Krawiec to ﬂlmueLf and Joar Mjga as partners. ‘

‘Prior to the death of Tosepn<LLﬁa, title in .the stock
of alcoholic beverages held by the partnership was vested in Joseph
Miga ana Krawlcc, each holding an undivided interest. Thus, upon-
the cdeath of Joseph ﬁign, no: transfer in title of the stock of. alco-
helilc beverages held by the partncroh ip was JDVOJJ@d because Krawilec
aL eady had an undivided interest in the entire stocik as partner.

. N %di“ of the alcoholic DCV“Pagt TOOK'QLQVG within the
templation of the ALcodo1Lc Beverage Law and tlus no perwlt was

How“vor, the s¢tuat¢on was quite different when John
Miga became a partner in the licensed buSLneks by transfer of the® ¥
license on Se pt’mbbr 9th. John Higa had no title whatsoever in the
ailcoholic beverages held by Krawiec at the time of the transfer of
the license When he became a partner, title in any alcoholic bev-
erages wbﬂch Krawiec may have possessed under his license was trans~
ferred from AraWAec to the partnership cowmposed of ﬁigg and Krawiec,
This transfer of title constituted a sale (w1tn1n the contemplation .
of the Iaw),which is prohibited except p’“sudlb to a Special Permit
costing $10.00. . '

Therefore, if Krawiec held anj"lcoholic‘bbve ages at

+he time of the transfer on September 9th which were transferred to
the pdlbubr ship, a permit should be obtained. E wclosec 1s an appli-
cation form for your convenience which should be exﬂuutea complet 2ly

and. T‘Tulﬂbd to this office accompanied by the above fee in cash,
woney , order or cortlllea check to the ordcr of D Frchbrle BuLMQtuy
LommlsClOJcr.- e
‘ Very truly yours;
'D. FREDERTCK BURNETT:"
COEMlSﬁlOﬂbr
By : Erwin B, Hock,
Deputy Comnissioner.
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COUPONS - TWO BEERS IN THE DAYTIME: FOR THE PBICE OF ONE -
S | DISAPPROVED. .

_awawgg o jjju']fﬂjﬂ,fﬁfﬁﬂ]‘? }{»?Noyember 5, 1959.

‘

Dear Comm1551oner burnett-"'

Wlll you Alndly adv1se u@ whetner it'is" le”al or- ,-f5
would it meet Wlth your approv 1 if a tavern owner would do
tnp follow1n co e

N Durlng tne hours betwecn omenlnc in. tha morplng and ™

- 7300 PulMe in the: evenlng, issue a free coupon or: unpck to every
purchaser of a.glass: of beer, entlullng hin-‘to a-free’ glass of
beer immediately thereafter, or redeemable . anothef day between

~the same hours, viz: from openhing £t0 7:00 P.lM. in the evonlpg

: Thls chec& or coupon given out only on . the DU¢Ch&Sﬁ of beer..

Jo yup?uly you-

J.a,I' CU.S
T Hovember ‘4, 1939,

Samuel L Marcusy Esco,
Nawark N d. -

my dear Mr‘ Marcﬁé!;f”
I have: yours of tne ord.
The answer 1s NO.

If the u951fe s Lo keep the cash reglstar warmed up in
tha daytlme, plugs w1ll do for practice.

-But- coupons or - r11n cnecks to induce daylight drinking
are OUT . ‘ )

Very truly yours, =

D rnDLPmI CR ﬁURH L:TT
Comm1851oner
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Oe

LICENSEES - TITLE TO ALCOHOLIC BEVERAGES - HEREIN OF THE
NECESSITY OF A SPECIAL PERMIT WHEN A LICENSEE DISCONTINUES
BUSINESS AND HIS STOCK OF BEVERAGES IS TURNED OVER TO HIS
SUCCESSOR.

November &, 1939

‘Thomas M. Madden, Esqg.,

Camden, N, J.
Dear Mr. Madden: ' Re: Nicholas Benevento.

According to our records, .the above held Plenary Retall
Consumption License C-1 for the fiscal year 1938-39 for premises
located at Haddon and Lafayette AVL., V001hses Township; this
license was obtained July 1, 1939 for the present fiscal year by
Guido DiFrancesco, and the license was transferred to Benevento on
July 19, 1939,

When a licensee discontinues in business and a quantity
of alcoholic beverages remaining on hand is turned over to hils
successor in bu31ne359 such twansfer in title of the stock of
alcoholic beverages constitutes a sale within the contemplation
of the Alcoholic Beverage Law wthh is prohibited except pursu-

“ant to a Special Permit costing $10.00.

Thus, when Benevento failed to renew his license on
July 1lst and DiFrancesco obtained the license for the present
fiscal year, If any stock of alccholic beverages were turned over
by Benevento to DiFrancesco, a Special Permit was required to
validate the transfer in the title in the beverages. Likewise,
when DiFrancescol!s license was tramsferred back to Benevento, if
a quantity of alcoholic beverages was turned over by DiFrancesco
to Benevento, a Special Permit was again required.

The fact that DiFrancesco, after obtaining his license,
decided that he did not want to continue in the business and
therefore transferred it back to Benevento, does not alter the
situation because Be was the licensee of rucoru for a perloa of
nineteen days. Title in any alcoholic beverages possessed there-
under during that period was vested in DiFrancesco alone.

Very truly yours,
D. FREDERICK- BUBN@TT
" Commissioner.

By: Erwin B. Hock,
Deputy Commissioner.
LICENSED PREMISES - DISPLAYS - NUDE FEMALES IN SILHOUETTE -
. CEASE AND DESIST ORDER ISSUED.

November 1, 1939

 Mr. James Natoli,

T/a Esquire Club,
Paterson, N. J.

Dear Sir:

During the course of a recent inspection of your 1li-
censed premises, 1t was found that on each side of the entrance
docr 1s painted, in black, blue and white on the brick front of
the premises, in a space approximately 14" wide by £0" high, a
silhouette of a nude woman who stands facing a large cocktail
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glass which 1s about threc—quarters ags tull as she. The right
side of the silhouetted figure faces the sidewslk, showing a .
clearly defined female form.

w»

At the left of the premises is an alleyway leading to a
side entrance Onn the outside wall at tihils corner of the building
is another c‘:uhoue te of a nude woman sifting on a stool and nold-
ing @ cocktall glass in her outstretched hands. The right side of

this figure also faces the street. This silhouette is also LUlRL

in blac blue and white on the brick front of the premises in a
space oout 14" square. .

el

Cut 1t out at oncs. Cheap stuffl Trite, aull drab
bub conveylilng a wrong impression to pdgoerbbj. Things lLk“ tids
Imrt the whole industry. They are not in the public 1nt@r“°t.

_ Write me by return mall that you Wlll Tenove. then forth-
© with.

Very truLy yours,
D. FREDERICK BDBNETT9
Commissioner.

7. DISCIPLINARY PBOCEEDINGS ~ DOOR PRIZES. - HEREIN OF THE VALUE OF
CONSULTING THE CALENDAR,

November 6, 1939
William B. Dunn,
City Recorder,
Salem, N. J,

My dear Mr. Dunn:

I have before ue Eaif fﬂpor and your letter of
October 24th re Ql%Clpllefy proceedings against Samuel Catalano,
29 Fifth St., charged with distribution of door prizes, and note
that is license was suspsnded from midnight, Novewber 4th to mid-
night, November 7th. '

I take it that the. threc- Gay *uspension was lmposed in
accordance with the recommended minimum of five days for ozicp es
of this sort, less two days off for the guilty plbg.

The days fixed for suspension are not particularly apt,
except from the licenseelcs stanupo hu, for Novewber 5th 1s a
Sunday and sales, of course, on that day are prohibited. by.your own
local ordinance. 5o, again, November 7tih is General Election Day
antt cales are prohiblted on that day from 7:00 A.M. to 8:00 P.d. by
the State Regulation.

It might be woll td<reioro for your Council, in choos-
ing penance days, bto look ot the ca menuar

Very truly FOULS,
D, FREDERICK BURNETT,
Commissioner.
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8. GENERAL ELECTION DAY REPURT,
‘ . : November 8,1959
To: D. Frederick Burnett, Commissioner
From: E. W. Garrett

- For your information, I submit report of activities on
General Election Day, November 7ths - '

COUNTY NUMBER OI' CALLS ADE VIOLATIONS
Atlantic 580 0
Bergen 940 o
Burlington 204 1
Camden 551 1
Cape Iay 152 0
Cumberland 107 - 0
- Essex 1,742 0
Gloucester ‘ 82 0
Hudson _ 1,862 1
Hunterdon . - 68 0
Mercer 507 0
iiddlesex 603 0
Monmouth 523 0
Morris : : : B4.1 0
Ocean 1h4 0
Passaic 790 0
Salem 60 0
Somerset 164 0
Sussex : 88 0
Union 745 .0
Warren 126 0
TOTAL 10,375 3

On the basis of preliminary reports, violations appear to
have occurred on the following licensed premilses:

BURLINGTON COUNTY

Fieldsboro Emma Wallace Zabriskile : C-o
T/a Dew Drop Inn
Front Street

CAMDEN COUNTY

Camden George Shapiro ' C-188
T/a Harmony Cafe
785 Spruce Street

HUDSON COUNTY

Harrison Sam Radick D-3
' 504 N. 4th Street

E. W. Garrett, \
Chief Deputy Commissioner.
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9. DFTZURTS CONFISCATION PROCEEDINGS - PROPERTY FORFEITED -

HEREIN DOING ILLEGAL FAVORS FOR A FRIEND WITH THE USUAL
BESULE.

In the Matter of the Seizure of ) Case B5B7

Har rry Glacamoni's Pontiac Coach

and two 5-gallon cans of alcohol ) - ON HEARING

found therein, on the Sea rbach CONCLUSIONS AND OPD,M
Farwm, in the Township of Weymouth) :
County of Atlantic and State of

New Jersey.

- e e e e e e e e e e e e e e e e

Ralph Barile, Tsq., Attorney for Harry Gilacamoni.
* Harry Castelbaum, BEsq., Attorney for the Department of
Alcoholic Beverage Control.

BY THE COMMISSIONEL:

On August 29, 1939, officers of this Departument, in
cooperation with a constable of Atlantic County arrested Harry
Glacamoni for transporting two 5-gallon cans of alcohol in his
Pontiac Coach,

Harry Glacamonl does not contest the fact that he was
engaged in illegal activities, or that the alcohol is priwa facie
illicit since, although fit for beverage purposes, it bore no tax
stamps. R. S. 38:1- 1(1) also cf. P.L. 1933, Chap. 177. Hence
the alcohol and car, which were elaed are unlawful property, sub-—
ject to confiscation. R. 8. 85:1l- 1(i) " anc (y); R. 8. 55:1-66.

However, Harry Glacamonl, claiming that he is not a
booblegb er but a law- aOLdng citizen who was misled into commit-
-ting the violation, seeks the r@turn of his automobile. Under the
provisions of R. 8. 53:1-66(e¢ ), ar autinorized to return for-
‘feited property to a person who has satisfied me that he acted in
good faith and unknowingly violated the provisions tThereof.

Giacemoni, who has no criminal record and appears to be
a person of good character, admits that he knew he was doing
wrong, his excuse being that his action was motivated by good
fe 1lowsu4p and not with a view to financial gain. He claims that
George Searbach, with whom he is on friendly Lhrn asked him, as
a Lavor, to get some alcohol; that he knew wher 1» could be ob-
tained because hs was born and brought up in’ tue VLClnluy° and
that he complied with Searbachl's request and broughf him the al-
cohol. iiore cover, he volunteered the information that it was the
second time he had obtained alcohol for Searbach with no thought
of personal profit, ths first time being about a month or two pre
~vious.

Irrespective of Gilacamoni's motives, he committed the
violation with his eyes wide open. An honest mistake made by &
person innocent of” 1ntent1unul wrongcoing 1s the only excuse that
the Legislature has authorized me to accept. Hence, reqguest for
return of the car ig denied.

Accordingly, it is ORDERED that the Pontiac Coach hereby
is forfeited in accordance with the provisions of R. 5. &3:1-66,
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and that it be retained for the use of hospltals and State, County
and municipal institutions. It ig further ORDERED that the seized
alcohol be destroyed.

D. FREDERICK BURNETT,
Cominlssioner.
Dated: November 5, 1939,

SCHEDULE MWAT™

- 5 gallon cans of alcohol

Pontiac Coacih, Serial G6CAl246Z,

Engine 6366551, 1939 N.J. Reglstration
ZR744 ‘

= Q2
|

10. DISCIPLINARY PBOCm SDINGS — BTING OPEN AND HAKIWNG SALES OUT OF
HOURS - 5 DAYS ON CONFESSION OF GUILT.

In the Matter of Disciplinary
Proceedings against

CONCLUSIOHNS ~
AND ORDER

KARL FRIEDMAN,
- 119 Spruce Street,
Newark, New Jersey,

N N N

N

Holder of Plenary Retail Distri-
bution License D-62, issued by )
the Municipal Board of Alcoholic
Beverage Control of the City of )
Newark.

Mario V. Farco, Bsq., Attorney for the Defendant-Licensee.
Charles Baalle, Attorney for the State Department of Alcoholic
: . b@VLrab Control.

BY THE CO’K’IISSIONHJRo

Licensee has pleaded guilty to charges of being open and
selling alcoholic beverages on Sundays, in violation of local or-
dinance. :

The uqual penalty for Lng violation is five days on
each charge.

' By cntcﬂlﬂg this plea in ample time before the day fixed
for hearing, the Department has been saved the time and expense
of proving its case. The license will, therefore, be Cugp“ndea
for five days.: :

Accordingly, it is, on this 6th day of November, 1939,

ORDERED, that Plenary Retail Digtrﬁbution License D-62,
heretofore issued to Karl Friedman by The Municipal Board of Alco-
holic Beverage Control of the City of NOW’”k, be and the same 1is
hereby suspended for a period of five (5) days, commencing November
10, 1239, at 3:00 A.W. ‘

D. FREDFRICKX BURNETIT,
Commilssioner.



BULLETIN 59 : PAGE ©

11. DISCIPLINARY PROCEEDINGS - SALES OUT OF HOURS -~ & DAYS ON
CONFESSION OF GUILT.

In the Matter of Disciplinary
Proceedings against

ATRDROME DINER CORP.,
Route 25 and Haynes Avenue,
Newark, New Jersey,

CONCLUSIONS
- AND ORDER

SN’ N’ —r N . N

Holder of Plenary Retail Con-
sumption License C-898, issued
by the Municipal Board of Alco- )

. holic Beverage Control of the
City of Newark.

U e em em em mm mm e e ewe e e mm e e e e

Charles Basile, Esg., Attorney for the State Department of
Alcoholic Beverage Control.

Abraham I. Harkavy, Esq., Attorney for Licensee.

BY THE COMMISSIONER:

The licensee has pleaded guilty to the charge that it
sold alcoholic beverages during prohibited hours on Sunday, Sep-
tember 10, 1839, in violation of Section 1 of Newark Ordinance
No. 3930, adopted December el 1958

Thc ‘usual pendlty for this v1olatlon is flVﬂ days

By ent@rlng this plba in ample tlme before the day fixed
for ﬂaarlng, the Department has been saved the time and expense of
Proving its case. The license will, therefore, be suspended for
Jthree (3) days instead of five (5) days.

ACLOYdlnglj, it is, on this 6th day of November, 1959

ORDERED, that Plenary Retail Lonsumptlon LlCLnSL C— 898
heretofore issued to Airdrome Diner Corp. by the Municipal Boald
of Alccholic Beverage Control of the City of Newark, be and the
same 1s hereby suspended for a pezlou of three (3) days, effective
Novwmbcr lO 1939 at 2:00 A.MM. :

D. FREDERICK BURNETT,
Commissioner. o
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12. DISCIPLINARY PROCEEDINGS - GAMBLING - LOTTERY - 5 DAYS.

In the Matter of Disciplinary )
Proceedings against

CONCLUSIONS
AND ORDER

TELOCVICNA JEDNOTA SOKOL,
T/a T. J. SOKOL ASSOCIATION,
14 Garden Street,

Little Ferry, New Jersey,

N N N N

Holder of Plenary Retail Consump-
tion License C-118, issued by the )
State Commissioner of Alcoholic
Beverage Control. )

Charlos Basile, usq.s Attorney for the State Department of
Alcoholic Beverage Control.

Thaddeus Mastik, Treasurer, for Licensee.

BY THE COMLIISSIONER:

The licensee has pleaded gullity to oharges of permitting
a lottery to be conducted on the licensed prewmises and permitting
lottery tickets ©o be sold on the licensed prmlSLS, in violation
. of Rule 6 of Stdtb Regulations 20.

The usual penalty for 2ach violation is five days. .

By entering this plea in ample- time before the day fixed
for hearing, the Department has been saved the time and expense
of prov1ng its case. The license will, therefore,; be suspended
for five (5) day's instead of ten (10) cays. ,

Accorq1ngly9 it is, on this 6th day of November; 1959,

- ORDERED, that Plenary Retail Consumption License C-118,
heretofore issued to Telocvicna Jeunoba'"okol, T/a T. J. Sokol
Association, by the State Commissioner of Alcoholic Beverage
Control, be and the same is hereby suspended for a period of
five (o) days, effective November 10, 1939 at midnight.

D, FREDERICK BURNETT,
Commissioner.-
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15. COURT DECISIONS - NEW JERSEY SUPREME COURT - PETER ORSI v.
D. FREDERICK BURNETT, COMNISSIONEA, ET AL.

PRTER ORSI, | )

~Vg— ) - ON CERTIORARI
) ON APPLICATION FOR ALLOCATUR
D, FREDERICK BURNETT, Commnis-
sioner of Alcoholic Beverage
Control, and the Municipal )
Board of Alconollc Beverage
Cont¢ol of the City of Newark. )

— s ame e mee - e e e e e e e e

.Pros George R, Sommer, Esc.,
Contra: Edward J. Dorton, Esc., for D. Frederick Burnett,
) ~ Commissioner, and

Joseph B. Sugrue, Esc¢., for Municipal Board.

: ‘Application for writ of certiorari to review the re-
fusal of the Commissioner of Alcoholic Beverage Control to renew
plenary retail consumption license.

The petitioner is the owner of premises at 112 Bank
Street, near Plane, Newark. On the premises he conducted a saloon
under license which would have expired July 1, 1939. One month
before that expiration his license was suspended by the commis-—
sioner for permitting female ilmpersonators to congregate on the
premises. After the thirty days hie made application for renewal
of the license and the renewal was denied by the municipal board
of Newark. The ‘denial was affirmed by the Commlssioner.

JUSTICE PARKER {orally):

_ T think this case is very simple and I am.going to dis-
pose of 1t now. This man was apparently convicted on hearing of
something which savored very strongly of the immoral, and that was
when he wags the holder of a license. His license was suspended
for thirty days as a punishmpnt° If the term of his license had
“extended beyﬁnd the hlftj days, I supposec he would have resumed
business at the end of the thirty-day period, and at the expira-
tion of a year he would have come up for another license. - It
again would have been an act of discretion on the paft of the
llunicipal Board in the first instance and on the part of the Com-
missioner in the second, to say whether in their judgment he was a
flt ‘and -proper person to be licensed again.

There 1s not much difference between that case and the
present except that the year ran out while the. thirty days were
running. So that he was a non-licensee at the time. Common sense
seeis to require that in passing upon his eligibi llty for a license
his record as a licensee has to be considersed, and that is what the
Municipal Board considered and that is what the Commissioner con-
sidered. They both seem to have saild that this man had allowed
these perverts in his place and that that indicated in their judg-
ment he was not a proper candidate for a license.

Now he comes to the Supreme Court and asks that something
be done to compel them to issue their license. I do not see that
1t is scomething that concerhs the Supreme Court. The application
is denied, ;
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14, SEIZURES — CONFISCATION PROCEEDINGS - PROPERTY FORFEITED.

In the Matter of the Seizure on ) Case 5406
May 13, 1939, of approximately

1000 gallons of wine, approximately )

104 containers of other alcoholic ON HEARING
beverages and miscellaneous personal ) CONCLUSIONS AND ORDER
property, at 15-17 Plerson Place, in :

the City of Newark, County of Essex )
and State of New Jersey

Abraham Merin, Esg., Attorney for the State Department of
Alcoholic Beverage Control.

BY THE COMMISSIONER:

On May 15, 1939, investigators of this Department seized
a quantity of alleged illicit alcoholic beverages and equipnent.
for tne bottling and blending of such beverages, which they found
in the home of Attilio Zagzzali and Joseph 0lini, at 15-17 Plerson
Place, Newark. '

The alcoholic beverages- consisted of eleven barrels of
home-made wine manufactured without permit, thirty-two jugs and
over eighteen hundred bottles of wine, and a considerable quan-
tity of other 'alcoholic beverages, including high proof alcohol.
Only a few of the jugs and bottles appeared to contain correctly
labeled tax-paild liquor. The bottling equipment included two
bottle capping machines, coloring matter, hydrometers, labels,

~and bottle caps.

At & hearing duly neld to determine whether the seized
articles should be confiscated as unlawful property under the
provisions of R. 8. Title 35, Chapter 1, no one appeared to con-
test the proceedings. The alcoholic beverages in containers,
improperly labeled and bearing no Federal tax staups, are prima

-facie illicit, and in addition, the presence of the bottling
equipment justifies the inference that alcoholic beverages were
being blended and bottled on the premises in violation of the
statute. The failure of th: owner of the seized property to con-
test the proceedings tends to confirm these inferences. It is
determined that all the selzed property constitutes unlawful
property. '

Accordingly, it is ORDERED that the selzed property set
forth in Schedule "A" annexed hereto, be and hereby is forfeited
in accordance with the provisions of R. S. 33:1-66, and shall be
retained for the use of hospitals and State, County and municipal
institutions, or may be destroyed in whols or in part at the
direction of the Commissioner.

D. FREDERICK BURNETT,
Dated: November 5, 1939. : Commissioner.

SCHEDULE "MAM

Approximately 1000 gallons wine

Approximately 104 containers other
alcoholic beverages

Miscellaneous personal property.
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In the Matter of the Seizure on ) Case 5406

May 13, 1989, of agprox1mately

1000 gallons of wine, approximately )

104 containers of other alconolic ORDER
beverages and miscellaneous personal) ' o .
property, at 15-17 Pierson Place, ' o

in the City of Newark, County of

Fssex and State of New Jersey.

 BY THE COMMISSIONER:

It appearlng that the inventory of alcoholic beverages
ordered forfeited in the Conclusions and Order herctofore entered
herein on November 5, 1939 was inadvertently misdescribed; it is

ORDERED that the Conclusions and Order herctofore
ventered on November 5, 1939 be amended in the follow1ng respects:

1. The captlon shall read: .

"ln the Matter of the Seizure on
May 13, 1939 of 12 barrels and
1856 other containers of wine,

10 containers of other alcoholic
beverages, and miscellaneous per-
sonal property, at 15-17 Pierson
Place, in the City of Newark,
Countv of Essex ana State of New
Jersey .Y

2. The Second'paragraph'shall read:

2 "The alcoholic beverages consisted of twelve barrels

- of home-made wine manufactured without permit, fourteen

: Jugu, two oarboys, and elgmteen hundred and forty bottle
of winej four jugs and four bottles of other alcoholic
Ab@veragos, and one jug and one-bottle of alcohol. Only
a few of the jugs and bottles appeared to contain tax-
pald alcoholic bbvcrages. The bottling equipment -includ-
ing two bottle capping machlnes, coloring matter,
hydrometers, labels, and bottle caps. L

3. Schedule A" shall read:
n12 barre ls, 14 jugs, 2 CdrbOjS and 1840 bottles of wine
4 jugs and 4 bottles of alcoholic beverages

-1 jug and 1 bottle of alcohol
Miscellaneous personal property."

' D. FREDERICK‘BURNETT,
Commissioner.

Dated: November 8, 1939.
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15. SEIZURES - CONFISCATION PROCEEDINGS - PADLOCK ORDER MODIFIED -
HEREIN OF SECOND OFFENSES BY THOSE WHO SUFFER INFIRMITIES,

In the Matter of the Seizure

on July 18, 1939, of a still Case #5498

at 167 West Kinney Street, in 3 ‘ - :
the City of Newark, County of On Supplenmental Hearing
Essex, and State of New Jersey. CONCLUSIONS AND ORDER

Leonard M. Snyder, Esq., Attorney for Anna Lipkowitz.
Harry Castelbaum, Esq., Attorney for the State Department of
Alcoholic Beverage Control. .

BY THE COMMISSIONER: ‘ ¢

At a hearing on August 23, 1959, no one appeared to contest
the proceedings. Accordingly, on October 10, 1939, I made an
order that the property be forfeited and the entire premises pad-
locked for ecix months commencing novembor 10 next. Bulletin #352,
Item #14,

t
Thereafter, Anna Lipkowitz, owner of the premises and occu-
pant of the second floor, filed a petition secking relief from the
padlocking order. Her failure to appear at the original hearing
has been satisfactorily explained.

About two years ago the premises in question were conveyed
to Anna Lipkowitz by her parents. One Adam Gedrowicz is now and
has been for eight years the tenant of the first floor. The evi-
dence shows that our investigators discovered a five gallon still
in the apartment occupied by Gedrowicsz.

At the supplemental hearing, Arina Lipkowitz testified that
she is employed as a bookkeecper and leaves her home early in the
morning, returning about 7:00 P.M.; that the tenant's rent has al-
ways been brought upstairs to her; that she has not been in the
first floor apavtment during the past eight years; and that she
had no reason to believe that the still was being opersted om the
first floor of her premises. I shall accept her story and hence
shall 1ift the padlock in so far as it applies to the second floor.

Ordinarily, I mould be inclined also to 1ift the padlock as
To the first floor because it appears that Gedrowicz is-an elderly
man, totally blind, and that his family is in destitute circum-
stances. But it appears that this is not his first offense. In
February, 1935 he was fined $100.00 for possession of an unregils-
tered still, This man has been given 11Q second chance but never-
theless has gone right back to the same illicit devices for pos-
session of which he wag previously convicted. When Anna Lipkowitz
first learned of his new still on the day of its seizure, she says
she asked the tenant To vacate but relented on the strength of his
promises "not to do it any morz." I should have given her greater
credit if her testimony had not been coupled with the disclosure
that 1t was difficult to obtain a white tenant in that neighbor-
hood.
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with, including the "fair-trade" statut'
any objection to the New Jersey licensee completing the saction
by delivery? '

The promise of Adam to Anna to-go straight from now.on is

not enrough. He has said that before. One maJ not capitalize his
infirmities and poverty to flaunt the law with impunity. Kindness
1s misplaced when 1t is construed as a token of weakness. The law
is made to be respected. EHe will have to get out.

Accordingly, the order aforesaid, of October 10, 1959, 1s

hereby modified in the following respects:

1. It is vacated so far as concerns the padlocking of the
nd floor., ' : B o ' :

2. It dis continued in full force and effect so far as the

first floor 1s concerned, but in concession to the UNYSlLul and
financial situation of the tenant, I shall givo'him vime to make
Qther arrangements. Hence, the Ofder is hereby postponed in effect
for two months, i.e., until the 10th day of Ja“uafy 1940,

&, If on or before Junuary 10, 1940 Anna Lipkowitz shall

have caused Adam Gedrowlicz to have VaC&LLd the preulseg or he shall
nave done so volunuarlly, leave is reserved to her to apply to 1ift
what then remains of the padlock order of October 10th.

D, FREDERICK BURNE ',
Commissioner.

Dated: November 9, L2&9.

SALES - RETAIL SALES MADE OUTSIDE THE STATE MAY NOT BE DUMPED
HERE THROUGH THE WMEDIUM OF A NEW JERSEY RETAILER -~ HEREIN OF THE
FUTILITY OF AFFILIATES.

Dear Sir:

3

I represent a New Jersey retail licensee who has an affili-

o]

ate in New York State.

In many instances the New York affiliate procures an order

for delivery to a Jersey resident

If all the rules and regulations of your Board are complieJ
a 1d regulatlons, L there

Very truly yours,
H. Berniker

November 6, 1959

Herman Berniker, Bsc.,
N\‘, W YOI’A CltJ

Dear Sirs

Under the circumstances outlined in your letter, it would

be ruled that the sale of alcoholic beverages took place in the
State of New York, although the delivery was to be madﬁ to a New
Jersey resident.
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R. S. 33:1-28 (Control Act, Sec. 25) provides, in effect,
thet retall licensees may deliver “luohollc beverages in their own
vehicles, solely, however, for their own respective business in con-
nection with and as defined in their respective licenses without
possessing a transportation license, provided the vehicle bears a
transit insignia. Delivery by a'New Jersey retail licensee of alco-
holic beverages sold in New York is not a delivery in connection
with the business conducted by the New Jersey retail licensee.

There 1s no such thing as "affiliates" under the liquor law.
A New Jersey licensee cannot do business in New York. Neither can
a New York State licensee do business in New Jersey unless he takes
out a New Jersey license. Subterfuges, whatever their name, will
not be tolerated. If a New Jersey licenses participates 1n an 1l-
legal transaction of this Kind, immediate steps will be taken to
revoke his license and the mattor will also be certified to the New
York State authorities for appTOpTlaBb action against the "afflll—
ate" - whatever that may be

Very truly yours,

,,Aifffff"izig,r(QQ,;/4/2722%%4@/

-Commissioner.

New Jersey Stete Lirary



