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Chapter Historical Note 
Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter-

est Arbitration of• Labor Disputes in Public Fire· and . POiice Depart-
ments, was'filed arid became effective prior to September 1, 1969. -
Chapter 16 was repealed by R.1977 d.2.72. See: 9 N.J.R. 298(a), 9 
N.J.R. 448(a). New rules were adopted by R.1977 d.349, effe~tive 
September 16, 1977. See: 9 N.J.R. 350(a), 9. N.J.R. 497(a). Notice of 
Pre-Prop9sal:. Arbitration process. See: 23 N.J.R. 2525(a). Pursuant 

.', to Executive Order No. 66(1978), Chapter 16 was readopted as R.1986 
7 -- ·d.355, effective August 7, 1986. See: 18 N.J;R. 1358(a), 18 N.J.R. 

( 't839(a). Pursuant to Executive Order No .. 66(1978), Chapter 16 was 
· ;·eadopted as R.1991 d.425. See: Source and Effective Date. 

See section annotations for ;idditional rulemaking. 
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SUBCHAPTER 1. PURPOSE OF PROCEDURES 

19:16--1.1 PurpQse of procedurfs 

(a) The ru!es of this chapter provide for implementation 
of the Police and Fire Public Interest Arbitration Reform· 
Act, P.L. 1995, c.425, an Act which provides for compulsory 

' interest a.rbitration of labor disputes in. public fire and police 
departments and supplements the New Jersey: Employer-
Employee Relations Act, as amended N.J.S.A. 34:13A-U 
et seq: 

(b) N.J.S.A 34:13A-5.4(e) provides that the Commission 
shall adopt such rules as may be required· to regulate . the 
time of comrnencement of negotiations and ofmstitution of 
impasse procedures, and. section. 8 ofthePolice and Fire 
Public Interesf Arbitration Reform .Act provides that the 
Commission shall adopt rules and regulations .to effectuate 
the purposes of that Act. Further, N.J.S.A. 34:13A-16(a) 
and (b) provide that whenever negotiations between a public 
fire or police department and an exclusive representative 
concerning· the· terms and conditions of employment shall 
reach an impasse, the Commission is· empowered upon the 
request of either party or upon its own motion to provide 
mediation to effect a voluntary resolution of the impasse, 
and in the event of a failure to resolve the impasse by 
mediation, to invoke fact-finding with recommendations for 
settlement at the request of either party. 

Supp. 7:15-96 · 
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19:16-1.1 ·. OTHER AGEN~IES 
.. . . . ..- . '-,' . .' ',·. _-·. . - ' 1-,_'-

. ·.·• ... ·.· .. ·.··• .. · ·... . ·. · .. ·. . ·.. . . .· . · .. l 
· . (c) Nothing in this sub(;hapter shall be construed to :abros (c)\Additionally, the act provicies for tl1e submission of · 

issues in dispute either to amutµally agreedand approved 
: final and ··•binding ·arbitration procedure ot the final offer 

. gate .. OL aJter obligations of parties' to newly established .. 
· copective negotiatio?s relatiopships, whether cr.eated by rec-

. , procedure set forth in N;J'.S:A. 34:13A""16(d). . ognition ot by certification: · · • .. · i 

(d) Accordingly;. the provisions ()f this chapter establish a 
. mandatory time period for the. comme11cement of negotia-
tions and .. for institution of . impasse procedures; including · 
compulsoryjntere~t arbitration. of unresolved impasses and 
appeals of arbitration awards. , Also provided is a pro9edure 
for Commission . determination.. of ciisputes · regarding the 
)dentification of issues as economic or non-economic. 

Amended by lf 1996 d.240, effective May 20, 1996'. 
.··. See: .. 28 N.J.R..1493(a), 28N.J.R. '2567(a). 

Added 'references to the Act and in,(d)jnserted "and apJJeals of 
ar\)itratiort 11wards'\ · · 

SUBCHAPTER2. COMMENCEMENT.OF 
NEGOTIATIONS 

· }9;l6-2.1 Commencement of negotiatiOJilS 

. '(a). The parties shaR commence 11egotiati~ns for a new or· 
successor agreement, or in the case of an agreed reopener 
provision, shall commence .. negotfatfons pursuant to . SU(;h 

reopener provision, at least lW days prior to the day on 
· .. whicl~ ,their collective 11egotiations ·.agree01ent isJ() 'expire, 
· The., parties shall meef at least three times during that . 
120--day period. · The. first oftl1ose three meetings shall take 
place·.no.latet •.. than the 90thday priprto the clay,on.which 
their. collec:tive negotiations. agreement. Is··. to expire. .. By 
mutual consent, the parties may agree. to extend the period 
'during wllich the second and third meeting~ are i:equired to 
take. place . beyo11d the ·day _on. which their collective negotia-
tionsagreement is to expire .. A violation bf tl:lese require-
01e.nts shall constitute an unfair practise and the violator 
shall be subject to an faterim xelief order requiring such 

negotiaticms and any other relief the CommisSiOil deem$. 
appropriate. The foregoing ptovisic:ms shaU nqt preclude 

. the partiesJrom agreejllg to the automatii;:<reriewal ofa 
collectiye . negotiations ;1greement unl~ss either.· piJ.rJ:y shall 
!'.\ave 11otified;tl:le other party of its intention to ter01inate or • 

. modify the agreement 

.. ·· (b) The. party initiatipg. negotiations shall,. n() later that1 . 
15 days •prior .. to the co01mencement date of· negotiations 

.. required by this subchapter, notify the other parcy · in writing 
of its intention.to cqmmence .negotiatiprts on such date, a11d 
shall simultaneously file 'Yith the Commission a copy of su.ch 
notificition. . Forms for filing such petitions will/be suppHed 
upon request ... Address such· requests ,to: Jlublic E01plof 
ment Relations Commission, CN 429, Trento11, NJ 
08625---0429. 

Alnended bY1G996 d.240, effectiveMay20, 1996. 
. See: 28N.J.Jl. l493(a),28 N.J.R.2567(a) . 
· Rewrote (a). · · 

Case Notes 

, Citation; .·New.Jersey State ,Police111en's. B 
. Oran e 164 N.J. ·· · . ·.· 36,396A.2d1158 (Ch 

19:16;_3.1 .. · Initiation of mediation · 

(a}In the event that a public employer an~ ari exciusi;e···•• 
employee representative have failed to achieve an agree-
ment through dire.ct negotiations, either. the public e~ploy-
er, }he elllP!?yee . repre~elltaF~e,_ or t_he p~r~ies joindy1 · m~y ·. 
notify the Dlfector ofConciliation, m wntmg, of thel ex1s- : 

. . . . . . . . .·. . .•.... ·• . . . \ !·. 
ten.ce · of an impasse. and requesL the appoi11tment of a 
mediator.. .An orfainai mid. foµr copies o( such notifisatio11 
and request shall be filed; and'shaUbe .. sig11ed and date~:l and 
shall contain the following infonnation: 1 . · ·· .·.··j\. • 

. ·.. L_ The name, add~ess andlelephone nu~?er of t~e 
pubhc employer who IS .a party to. the coUective negotia-
tions, and. the name and tide,o(it§ pepresentadveto be 

. contacted, if known; .· . . . . •. · . > · ··. . . · · . . . ·. ' ... ·. •. j 1/ • · 

2. The n~me, address 1t11d telephone nu01ber o~ the 
empfoyeerepres,e11tati\1e andtlw p;1m~ .and title ~f .its· .. 
represe11tative to be co11tacted, ifknown; . j · 

, ... • .. ! 

3. A description · of the coHective negptiations 'unit,.·· · · 
. including the approxi01ate number of employees in the 

. • . , .. · · • · ·., .. I 
oort· · · I 

4: the dafosand duration of negotiations sessionl; 

5. Th~ termination d1tte. of .the cmrrent agreen1~nt, .if 

, • . I 
·•• . . .·•· . . . .··· . . . ; .·. • • • I , 6. The public employer's ,reqµired budget submission 

date; 
' -·· 

. ·- -···,·, . 

7. Whetl).er the request fa. ajoin.t• request; 

8. A detaile(statementoftl:leJacts giving .risetothe• 
request; including all issues. in. dispute, · identifying· the , 
issues as economic or noneconomic within the meaning of 

• ' -,_,:_. __ -- ··.. . ·.- ' J 

N.JS-A. 34:l3A-16(f)(2); . < . . . ·. . . . . ·'. l .··· . 
9. A statement as to whether a dispute exists as to the 

negotiabiHty of any ofthe unresolvedissues; and · 1 
· 

10: .Astatement that the parties ~ave failed to acpieve 
anagreement. 1 

. I 
16-2 Next Page is f6-2.1 
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(b) Upon receipt of. the aforementioned notificatiqn and 
request, the Director of.ConciliationshaU appoint a media-
tor if it is determined. after investigation that mediation is 
not being resorted to prematurely, that the parties . have 
been unable to reach an agreenientthrough direct negotia-
tions, and thafan impasse does in fact exist in negotiations. 

I , 

19:16,..3.1 

(c) .. Tbe Commission or the Director of Conciliation may 
also initiate mediation at any• time in the. absence of a 

- request in the event of the existence of an impasse. 
1A blank forrn<for filing such requests will be supplied upon request. 

Address requests to: Public Employment Relations Commission, 429 
. East State Street,Trenton, New Jersey 08625.-:.0429. 

Next Page is 16~3 16-2.l\ Supp. 7-15~96 
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19:16-3.2 Appointment ofa mediator 

The mediator appointed pursuant to the subchapter · may 
be a member of the Commission;• an· officer of the Commis0 

sion, a member of the Commissi.on's mediation panel, or 
any other appoint,ee, all of whom shall be considered offi-
cers of the . Commission for the purpose · of assisting the 
parties to effect .a voluntary. settlement. The parties rpay 
jointly request the appointment of a particular mediator 
without regard to the parties' joint request. If an appointed 
mediator is unable to serve or if for any reason cannot . 
proceed pursuant to the appointment; another mediator 1· 

shall be appointed. The appointment of a mediator pursu-
ant to this subchapter. shall not be reviewable in any other 
proceeding before the.Com.mission. · 

\ 
' 

19:16-3.3 Mediator's function -.,.· 

The function of a mediator shall be to assist the parties.to 
reach a voluntary agreement. A mediator may hold .sepa-
rate or joint conferences as he or she deems( expedient to 
effect a voluntary, amicable and expeditious adjustment and 
settlement of the differences and issues between the parties. - . . ' ._, ' . ., 

19:16-3.4 Mediator's confidentiality 
\ 

Information disclosed by a party to a. mediator in. the 
performance. of mediation functions shall not· be divulged · by 
the mediator voluntarily or by compulsion. All files, rec-
ords, · .. reports,. documents or other· papers received or · pre-' 
pared by a mediator while serving in such cap11city shall be 
classified as confidential. The mediator shaU not produce 
any confidential records of, or testify in regard to, any 
mediation conducted by him or her, on behalf of any party 
to any cause pending in any type of proceeding under the 

· New Jersey Employer,--Employee Relatipns Act, as amend-
ed, including,.but.not limited to, unfair practice proceedings 
underN.J.A.C. 19:14. 

Amended byR1991 d.425, effective August 19, 1991. · 
See: 23 N.J.R. 1296(h), 23 N.J.R. ?525(a). . . 

Refereqce to the New Jersey Employer-Employee Relations Act 
added. . . 

19:16-3.S Mediator's, report 

( a) The mediator shall submit one or more confidential 
reports to the Director of Conciliation which shall, in gener-
al, be limited to the following: 

1. A statement of the dates and duration of the 
meetings which have been held ·and their participants; 

· 2. A brief description of the unresolved issues wl,lich 
existed at the beginning of.the medhltion.t'lffort; · 

3. A statement of the issues which have been resolved 
through· mediation; 

. \ 

4. A statement of issues which ·are still·.unresolved if 
any; and 

19:16-.4.l 

5. ' A statement setting forth any other relevant infor-
mation in e;:onnection with the mediator's involvement in 
the performance of his. or her functions. 

· SUBCHAPTER 4. FACT-FINDING 

19:~6--4,1 Initiation of fact~finding . 
(a) In the event of the parties' failure to resolve the 

impasse through mediation, the public employer, the· em- ·. 
ployee representative, or the parties jointly f!lay request the .·· 
Director of Conciliation, in writiilg, to invoke fact-finding· 
and upon receipt· of such. request, fact-finding with recom-
mendations for settleme11t shall be invoked. An original 
and four copies .of s11ch request shall be filed with the 
Director of Conciliation together with proof of service upon 
the other party. The request sl1all be signed and dated and 
shall sontain the following information.' 

· L The name, address and telephone number of the 
public employer who is a party to the collective negotia-
tions, and the. name and· title of its representative to be 
contacted, if known; 

' ' 

2. The name, address and telephone number of the 
employee representative and the name and title of its 
representative. to be contacted, if known; 

. 3. A description of the collective negotiations unit, . 
including the. approximate number of employees. in the . 

. unit; . . ·1· ' ' • •. 

4. The name of the mediator; 

5. · The number and duration of mediation sessiohs;' 

6. The date of1the lastmediation effort; 
' ' 

7. The termination date of the current agreement, if 
any; 

! ,. . . ' . . . .. ·. . . 
· ·· 8. The public employ~r's required budget submission 
date; 

9. Whether the request is a joint request; 

10. A detailed statement of the f~ctsgiving rise to the 
request, inducting all issues in dispute, identifying the 
issues as economic or noneconomic within the. meaning of 
N.J.S.A. 34:13A-16(f)(2); . . . 

. lL A statement as to vvhether a dispute exists as to 
negotiability of any of the um;esolved issues; and 

12. A statement tha): the parties have failed to achieve 
an agreement. 

;,·' ' . ; . 

(b) Iq the absence. of a joint ;equest seeking the invoca--
. tion of fact--fiµding, · the non-filing party may submit· a· state-
ment or response within seven days of receipt of the request 

•· for fact0 finding, setting forth the· following: 

16-3 . Supp. 5--20--96 
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. J, . Apy additional upresolved issues to ~e submitted to . 
•the factcfinder; · · 

.-·,:,' _'-., _. ,, :,;" I · .• , .. ,·.', ,.· ,.-,. ,' , , ' 

2, Astatemerit as to whether it disputes the identifica-
. tion ofanyissuesas,economic or noneconomic;. 

• 3. • A. statement as to whether it r~fuses to submit any 
.. .of the issue.sJisted on the request to fach(inding on. the. 

gr,ound tha.t they are .not .within the ryquired scope of 
negotiations; and · · · 

. . 

4 .. Any other'relevaht information with respect to. the 
nature ofthe impasse. . 

. Jc) Proofofservice·on the petitioner·oftherespondent's 
st.a.tement shall .. be supplied to the · Director of · ConciHation. 
If a pa~ty has. not .submitted} response within the time . 
specified, it shall be deemed to haye agreed to the invoca- ; 
tion of fac:t-finding as sribmittecl by. the requesting party;· 

,. . ' .: ._ ,, ',' / I_, ' , , , .' ·_- • 

(d) Where·. a dispute. exists with regard. to whether. an 
unresolved issue is . within the required · scope . of negotia-

. tions, the party asserting that an: issue is not with.in the 
requiredscope of negotiations shalLfile with the Commis-
sion a petition for"scope. of negotiations determiriati9n 
pursuant to chapter 13 of these rules. This petition :niust be 
filed witllµi 10 days of receipt of the request for fact~finding 
or within five days after receipt of the response to a request · 
for.fact-finding., Thefailure of a patty Jo· file • a petition for 
scope of negotiations determination shall be deemed 'to 
constit1,1te an agreement to submit all unresolved iss\les to 

. fact-finding. 

1 Al:>lankfotmfor filing such petitkmwill be supplied upon request. 
Ac!dress requests to: Publk: Employment Relations Commission, 429 
East State Street, Trenton, New Jersey 08625--0429; •. · 

·· J9:i&4.2 \ Appointment ·of a···fact-fipder. 

(a) Upon the invocation of facHinding pursuant to this 
subchapter, theDirector •. of 1Conciliation.shall commun.icate 

.. simultaneously to each party an identical list of names .of 
· threefact-finders. Eachparty .. shalleliminateno morethan 
one name t? which it objects, . indicate the order of its 

. preference;regarding the remaining nan1es,. and communi- · · 
cate the foregoing to the Director of Ccmciliation n9 later 
than the dose .()f bllsiness on the third workiilg day after the 

· date the list was submitted to. the parties. If a party· has not 
so n:sponded within. the time. specified, all names submitted · 
shall, be .. deemed. acceptable.. . The Director of .Conciliation 
shall appoint a factafinder giving recognitiqn to the parties' 
preference. · The parties mayjointly request the appoint-
ment.·. of a particular fact-finder, . including .· the . person who 
wa,s .appointed as mediator, if any. Notwithstanding the 

: . foregoing provisions, the Director of Conciliation sh11H have 
the . authority to appoint. a fact-finder. without the. subntission. 

· ofnamestotheparties; · · · 

\ ·.. . ·• . . ·. · .... · .··· .. · . . ·1· • 

. •.• . . " : :· ... ·. . . •· . I . . . 
(b) The_fact-firn:ler appointed pursuant to this subc:hapter \ 

may. be.·~ .member.of .. ,tbe Com.mission, an .pfficerof th.e . , 
COR1I11issi~n, 8. member of the. Cotnmi~sip11's · .. factafhlding, w . 
panel, 0( any otherapppil}tee, all of whomshaU be cohsid.-
ered · officers. of the .. Commissionfor the purpose of. assi:sting 
the parties to effect a voh1ntary. settlement and/or t<> irake< 
findings of fact and recommend the terms of settlement, If . ... • . . . . : . . ,. . . . .··.· . . I .· 
an appointed fact-finder is unable to serve or if forf any · 
reason caµnot proceed pursuant.to the 11ppointme11t, at).oth~ 
er fact-finder shall be appointed. The appointment \of a C 
fact-finder.pursuant .. to .this subchilpter .shall not be reviel w .. ·· a- · 
ble by the Commission. · < ·. · , · 

· · 19,ti.-<3 ~-:~r', rm,ctlon ... • . ·. ·. . . •. ... ' I: .· .. · 
. .. (a). The appomted fact-fmder .shall,· as soon as possible 

after appointment; meet with the parties or their represcinta~ 
··• .· . . .·. . .•. .I 

tives, make inquiries and investigations;. hold hearings, which . . . .· ·.·.· .. •.. . . . . . •. . . . . ·' 
i,halI .. not be public unless all• parties · .. agree to .have t?em 
pµblic, or take such other steps as. the fact-fincler d~ems 
11:ppropriate in order to discharge the functio:n of the .fact, . 
finder;· · ·. · · . . . . . 

. (b) F'or the purpose·of such hearings, investigations !and 
inquiries, theJacHinder shall have the authority and pqwer 
to. subpoena witn~sses, compel. their attendance, adllliilfster 
oaths, take ·. the testim9ny · or deposition of any person uilder .. 

. oath,' and in connection therewith, to issue subpoenas diices 
tecum and to require the producti):m and examination qf

1 
any 

governmental . or. other books ... · or papers, relating. to .· !any 
~atter. un(ier. investi~atio11 by or in issue before. the fret-, 
fmcf,er. . .. • . . .. . , . 

. · . . . . . . i 
( c) Information. disclosed. by a party to a fact-findef while 

· functioning in a mediatory capacity shall not be divulged by . 
th.e fact-finder voluntarily or by compulsion. . All files,•. ~ec0 
• , . .. . , .·. . . . ·. . . . . . . ·. . . . . I 
ords, reports, documents or other papers. received orpre-
pared by afa_c!•finderw~~e se_rvjp.g in a med!atory capafifYc 
shall be classified as confidential. The fact-fmder shall not 
produce any •confidential .records··of,· or.testify.in regard! to1 

any·.· mediation. conductecl .· by • hin:1. or. her, on behalf of· ;my 
partyJo a11y 'cause pending in any type of proceeciing un~er 
th.e New _Jerse~ Employer~~~ployee Rel~tions ~c~, I as 
a,mended, mcludlllgibut not. hmited. to, .. unfaIT practice wo~ 

ceedings underN.J.AC .. 19:14. ·... . . . · .. •·· ....• ·. . I .. 
.·· (d), If the impasseis ?ot_resolved during fact-finding, fh~ 
.fact,fmder shall ,make fmdmgs of fact and . recotnmendfhe 

· terms of !iettlement as soon after the cpnclusion of 1the 
. process as possible. ·· · .•·.· .. · .. ·.· . ··.·. • · · i . 

' . . . .... · .. · . ·· .. · .. • .. ·· I 
(e) Any findings of fact and recommended terms, of 

settlement shall be limited to ·those issues. that are within.the 
. required scope . of negotiations,.·. unless. the parties . h~ve 
agreed. to submit issues to .the•Jact-finder which· involted 

. permis.sive .supjects ofriegotiations. · · · · 

16•4 
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( f) Any. findings of fact and recommended terms of ·seule-
ment shall be submitted simultaneously in writing to the 

1 parties privately and to the Director of Conciliation .. 

(g) iThe parties shallnieet within five days after receipt of 
the fact-finder's findings of fact and recommended terms of 
settlement, in order that statements of position may be 
exchanged and an opportunity provided fat the parties to 
reach an agreement. 

Amended by R.1991 d.425, effectiv~ August 19, 199L 
See: 23 N.J.R1296(b), 23 N.J.R 2525(a). · .... · 

Reference to the New Jersey Employer-Employee Relations Act 
added. . . . . ·1 
Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a) .. 

Deleted provisions relating to costs,. · 

SUBCHAPTER 5. COMPULSORY INTEREST 
ARBITRATION 

19:16-5.1 Scope of compulsory interest arbitration · 
The provisions in this subchapter relate . to notification 

requirements, compulsory interest arbitration proceedings 
and the designation of arbitrators · to resolve. impasses· in. . 
collective negotiations involving public employers and exclu- ' 
sive employee representatives of public fire · and police de.-
partments. 

19:16-5.2 Initiation of compulsory interest arbitration 
( a) Compulsory . interest arbitration may be) initiated 

· through' appropriate utilization of.• any of the . following: 

1. In the event of a contµniing impassy . following . 
receipt of a fact-finder's findings of fact and recm:n-
mended terms of settlement, a petition requesting that an 
impasse be resolved through compulsm;yjnterest arbitra-
tion may be filed, by an el)lployee representative .and/or 
public employer. Forms for filing such petitionf will 1be 
supplied upon request. Address such requests to: Public 
Employment Relations Col)lmission, CN 429, Trenton, NJ 
08625-0429. · , . 

2. On or after the date on • which their collective 
negotiations. agreement expires, · and · notwithstanding, 
N.J.A.C. 19:16-3,1 and 4.1, either party may file a petition 
with the .Director of Arbitration requesting the lllitiation · 
of compulsory interest arbitration.. · 

3. On or after the expiration 9f a collective ·negotia-
tions agreel)lent, in the event of an impasse and. notwith-
standing the failure . of either party to initiate impasse 
procedures or compulsory .interest arbitra6on, the .. Co111° 
mission or the Director of Arbitration may invoke c,om-
pulsory fr1terest arbitration. · 

1 Amended by R 1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J,R. 2567(a), 

19:16-5.4 

i Provided fqr a petition for arbitration in place ofa termihalproce-
dure agr~ement · 

' . 
19;16-5.3 Contents of the petition requesting the initiation 

of compulsory interestarbitration; proof of 
·service 

I, 

( a) An original and four copies of a petition Tequesting 
the initiation of compulsm;y interest arbitrntion shall be filed 
with the Director of Arbitration. This document shall be 
signed anq dated and coptain the follo-Jiing information: 

· ·· 1 .. Name, addre.ss and telephone number or the publk 
. employer who is a party to the collective negotiations,.·and 
the name and title of its representative tobe·.contacted, if 
known; / 

2. Name, address and telephone numbe,r of the em-
ployee represyntative and.thename ahd tide of its repre-
sentative to be contacted, if known; . 

3. A description of the collective negotiatio11s unit anci 
the approximate number of erp.ployees jnvolved; 

f Astateinent as towhether either.party has previ-
01isly requested mediation, whether a mediator has been 
appointed, the name of the mediatpr, and the dates and 
duration of mediation sessions, if any; · · 

5: A statement as to whether factsfinding with recom-
mendations for settlement has been invoked, whether a 
fact-firider has been appointed, and whether a fact-finding 
report and recommendations have been issued, · and the 
date ofsuch report; if any;,~ · 

6. The termination date of the. c11nent. agreement, if 
· any; 

7. The1 required budget submission date of the public 
employer; 

·· 8. · Whether the request is· a joint request; 

9. A statement indicating which issues are in dispute, 
identifying the issues as economic or noneconomIC within 
the meaning ofN.J.S.A. 34:13A_:_16(f)(2); and 

10. i\ statement as tb whethe; adispute exists as to 
the negotiability of any of the unresolvedissues, . ·. 

(b) .. In ·the absence of a joint petition, the petitioner shall 
file proof of service of a copy of the petition on the other 
party, · · · · 

Recodifjed frnm 19:16-5.4 and amended by R.1996 d.240, effective May 
20, 1996. . ... . . . ·,· . . 

See: 2RN.J,R. 1493(a), 28 N.J.R. 2567(a). 
Secti,on was "Notification requirement". 

19:16-5.4 Notification of terminal procedure requirement 
(a) Within 10 days after the filing of a joint petition or. 

the receipt of a petition by the non-petitioning party, the . 
parties shall notify the Director of Arbitration as to whether 
or not they have agreed-upon a terminal procedure which 
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provides for· finality in· resolving all. issues iii. dispute pursu-
ant to N;J.S.A. 34:13A-16. · 

(b) If the parties have agreed upon a terminal procedure, 
the procedure shall be reduced to. writing and s.hall. be. 
sµbmitted to the Director of Arbitration for approval. The 
Director of Arbitration, within 10 days of receipt of the 
submission. of aiputually . agreed upon terminal proc<;:du~e, 
shall notify the. parties as to whether such procedure . has 
been approved. · 

(c) If the parties have failed to agree upcm a terminal 
procedure, each party shall file a statement with the Di" 
rectof of Arbitration within 10 days after the filing or 
receipt of the petition. indicating the reasons for its inability 
to agree on aprocedure: The failure of a party to submit 
. such a statement 9r the substance of the statement shall nC>t 
provide. a.· basis for any. delay in. effectuating · the provisions 
of this stibchapter. 

(d) ALahytimebefore the arbitratoftakes testimony or 
evidence, the parties may s1,1bmit a mutually agreed-upon 
modification of the term.inal procedure to theDirector of 
.t,\rbitration for approval. At any time after the arbitrator .· 
takes. testimony. or evidep.ce, but before the dose of.the 
hearing, the parties may submit an agreed-upon modifica0 

tion of the terminal· procedure to· the assigned arbitrator for .. 
approval. . . . 

NewRule, R.i996 d.240, effective May 20, 199.6. 
See: 28 N.J.R 1493(a), 28 NJ.R. 2567(a}. . . . .. ·. . . . 

For!Iler~J,AC.19:16-5.4 ~•contents of the notification orpeHtion 
requesting the initiation of compulsory interest arbitration'', recodified 
to 19:16-5.3. · 

19:16-5.S. • .. Response to the petition requesting the ·. 
initiation of compulsory interest arbitration 

(a)In the :absence of a joj9t petition requesting the 
initiation.· of. compulsory interest arbitration, the non°peti0 

ti9ning party shall file within seven days of receipt . of a 
petition, a statement ofresponse"setting forth the following: 

· 1. Any additional unresolved issues to. be 'submitted to 
arbitration; 

2. .· A statement as tq whether it disputes the identifica-
tion of any 9f the issues as economic or noneconomic; 

3. A statemeqt as to whether it· refuses .to submit. any 
of the • issues •listed. on . the notification ·. or . petition to. 
arbitration ·on the ground that they are 1not within the 
required scope of negotiations; and. · 

,t Ahy other relevantinfonnation with respect to the 
nature of the impasse. 

(b) Proof of service on the petitioner of the respondent's 
statement. shall be supplied. to the· Director of Arbitration. 

. If a party has not submitted a response withib the Hme 
specified, it shall · be deemed to have agreed to the request· 
for the initiation of coD1p11lsory interest arbitrati9n as sub- . 
mitted byJhe filing party. The substance' of this response 

. sl1all not provide the basis for any delay in effectuating the 
prqvisions of this. chapter. . 

. I 

OTHER AGE:NqES ··• 
. I 

. . . I 

(g) Where a dispute exists . With regard to whether/ ari 
i.mresolyed .issue is within the reqµired scope of negotia-
tions, the party asserting that an issue is not witl:lih the 
required scope of Ilygotiations shalLfile with the Comtjiis-
si911, a petition . for scope of negotiations determination 
pursuant to chapter 13 of these. rules. Th,is petition must/ be 
filed withinlO days of receipt of tlle petition requesting ~he 
initiation of compulsory interest arbitration or within five 
days after receipt of the response to the petition requestil1g 
the initiation of c?mpulsof)'. ~terest arbitration. The !ai!pre 
of. a party to .file a pet1t10n for scope of negohati~ms 
determinatiori shall· be deemed. to constitute all agreem;ent 
to submit all unreso.lved issues to compµlsory interest atbi~ 
tration. ! · 

( d) Where a dispute exists regarding the identification of . 
. an issue as economic or noneconomic; the party contesting . 
· the identification of'the issue shall file with the Commis~ion 

a . petition. to/ issue•· definition determination. This peti~ion 
must. be filed within 10 days of receipt of the petition 
requesting the· .. initiation of compulsory interest.arbitration·. 
or :Within five days after receipt of the response to Jhe 
petition requesting the initiation . of compul~ory intdest 
arbitrntion;. ·. The failure of a party to. file a petition for is!ue .. 
definition ·detennination.·.shall be deemed to. constitute I an .. '·· 
agreement to . submit all unresolved issues to. compuls

1
ory 

interest arbitration. • .· · • j , 

Amended by R.1996 d,240, effective May 20, 1996. 
See: 28 N.J.R. l493(a), 28 N.J.R 2567(a). 

Rewrote (;i). · ·· 

19:16-5.6 Appofotmen.fof an arbitrator or panel of 
· arbitrators 

(a) The Commission shall maintain a special. panel;of 
interest arbitrators. Members of this panel shall be ap-

p. o.jnted for .• t._hr. ee.-yea.r te. rt11.·s·f·o· How. m.; .• .g a sere. en_ing ··p•r·o· ,.dles·s· as set forth m N.J.S.A 34:13A-16(e). Reappomtments to 
the panel shall also be contingent upon a similar screening 
process. The arbitrators .appointed pursuant to this spb: 
chapter shall be from this special paneL AH arbitrntprs 
appointed by the Commissionshall be considered officers of 
theCommission while;peFforming duties pursuant to ~his 
sub9hapter ... The Commission may suspend, remove, I or· 
otherwise discipline an arbitrator for violating the Police 
and Fire Public Interest Arbitration Reform Act or for gbod 
cause. AnYarbitratorwho.fails' to attend the Commission's 
annu~l continuing education program.under section 4 of the 
Police andFire Public lnter~st Arbitration Refo~m Act ,pay 
be removed from the . special paneL Any arbitrator who 
fails to parti<:ipate in the continu~ng education program ifor 

. two consecutive years shall be removed. 1 

> • • - I . . . ' . . 

(b) Within10 days of the filing ofa · petition, the· parties 
shall notify.the .. · Director of Arbitration. in writing of ~ny 
mutual agreetr1entJo select. an arbitrator from the spetial . 
panyl of arbitrators. The parties may also· jointly reqJest 
the. appointment or a particular arbitrator who is not a 

member of.the Commission's spydal panel, and tlle Diredtor · 
of Arbitration may approve theappointment of that arbit:rn-
tor to the. special panel .for that ·particular arbitration. • 
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(c) In the event that th~ parties have agreed to a tripar-
(. / . tite panel of arbitrators,· each · party. shall communicate fo 

· writing to the Director of Arbitration indicatjng the name, 
'· • address and telephone number of the arbitration representa-

( 

tive designed to the panel. In all such circumstances, the 
arbitrator appointed by the Director of Arbitration from the 
Commission's. special panel of interest arbitrators· shall serve 
as chairman of the arbitration panel. . The arbitration. repre-
sentatives designated by each of theparties need not· be 
members. of the Commission's special panel, and shall riot 
be considered officers of the ColilIIlission. 

(d) Unless an arbitrator has beeri mutually selected by 
the parties, the Director df Arbitration . shall select .. the 
arbitrator by lot. Once such selection has been made by the 
Director, the parties may not mutually select a different 
arbitrator. · · 

( e) If an arbitrator selected by mutual agreement is un° 
able to serve and the parties are unable to mutually agree 
on a replacement arbitrator within 10 days of the date the 
arbitrator became· unable to serve, the Director of Arbitra-
tion shall select the replacement byJot. 

(f) If an arbitrator assigned by lot is. unable to serve and· 
the parties are unable to agree on a replacement arbitrator 
within 10 days of the date the arbitrator. became· unable to 
serve, the Director of Arbitration shall· select the replace-
ment arbitrator. by lot. 

'~ (g) Any motion to disqualify Jari interest · arbitrator · shall 
· be filed with the Commission, together with proof of service 

of a copy on the other patty and the. arbitrator. Any 
response to such motion shall be filed with the Commission 
within five days of service ofthe motion, together with proof 
of service of a copy on the other party and the arbitrator. 
The Chairman or some other. Commission designee shall 
then either decide the motion or refer it to the arbitrator or 
the full Commission. · 

Amended byR.1996 d.240, effective May 20, 1996. · 
See: 28 N.J.R.1493(a), 28N.J.R. 2567(a). 

Rewrote section. · 
Amended by R.1996 d.326, effective July 15, 1996. 
See: 28 N.J.R. 2346(a), 28 N.J.R. 3618(a), 

19:16-5. 7 Conduct of the arbitration proceeding 
(a) The conduct of the arbitration proceeding by an 

arbitrator or.panel of arbitrators shallbe under the exclusive 
jurisdiction and control of . the arbitrator or arbitrators. 

(b) The appointed arbitrator or panelof arbitrators may · 
mediate or assist the· parties in reaching a mutually agree-
able settlement at. any time · throughout formal arbitration 
proceedings. 

( c) Information disclosed by a party t6 an arbitrator while · · 
r·',.·functioning·in a:mediatory capacity shall notbe divulged.by 
1. , the arbitrator voluntarily or by compulsion, All files, rec-
. ords, reports, documents or other papers received or pre-

19:16---5.7 

pared by an arbifratoriwhile serving in a mediatory capacity 
shall be classified as confidential. The arbitrator shall not 
produce any confidential. rec6rds of,· or· testify· in regard · to, 
anymediation conducted by Jhe arbitrator, on behalf of any 
party to any cause pending in, any type of proceeding under 
the New Jersey Empl()yer-Employee Relations Act, as 
amended, including, but riot limited to, unfair practice pro- . 
ceedings under N.JA.C.'19:14. 

(d) The arbitrator may'· administer oaths, conduct hear-
ings; require·. the attendance ofwitnesses and the prnduction 
of such hooks, papers, contracts, agreements, and docu-
ments as ,the arbitrator may deem material to a just determi-
nation ofthe issues in dispute,, and for such purpose may 
issue subpoenas. Any hearings conducted shall not be 
public unless all parties agree.to have them public. 

(e)Unless a terminal procedure has been mutually 
agreed to by the parties and approved by the Dir~ctor of 
Arbitration, the procedure· to provide finality for the resolu-. 
tion . of unsettled issues shall be conventional arbitration. 
The arbitrator shall separately determine whether the total 
net annual economic. changes for each year of the agree-
ment· are .reasonable under .the eight statutory· criteria set 
forth in N.J.S.A. 34:13A--16g~ . 

(f) The arbitrator, after appointment, shall communicate 
with the parties toarrange for a mutually satisfactory date,' 
time and place fot a hearing/ 1n the absence of an agree-
ment, the arbitrator shall havethe authority to set tjle date, 
. time anci place for a hearing ... The arbitrator sh.all submit a. 
written notice containing arrangements for a hearing within 
a reasonable timy period prior to the date of hearing. · At 
least 10 days before .the hearing, the parties shall submit to 
the arbitrator or tripartite pap.el of arbitrators and to each 
other their final offers on each econo:mic and noneconoIOic 
issue in dispute. . . The arbitrator tnay . accept a revision of 
such offer at any tjme before. the . arbitrator takes testimony 
or evidence or, if the parties agree to permitrevisions and 
the arbitrator approves s'µch an agreement, before the close 
of the hearing. Upon faking . testimony or evidence, the 

. arbitrator shall notify the parties ·.that. their offers ~hall be 
deemed final, binding and· irreversible unless the arbitrator 
approve& an agreement betweentjle parties to permit revi, 
sions · before the close of the hearing; 

(g) The arbitrator's authority shall be limited io those 
issues which are within the required scope of negotiations, 
unless. the parties have foutually agreed to submit issues to 
the arbitrator which involve• permissive subjects of negotia-
tion. ·· · · 

(h) The arbitrator shaH be permitted to take evidence; 
but shall not render a decision on any issue which is the. 
subject of· a petition for a scope of negotiations determina-
tion filed with the. Commission ·or on cyny issue which is . the 
subject of an issue definition proceeding pursuant to 
l'j.J.AC. 19:16-8.1.etseq. ·· · 
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l ( 

_ OTHER AGENC~S --

. '(i) The arbitrator sha~ have the iiUthority _to grant ad- . . - eo_11~ulerati_on _of w_ ag_es-imd salaries-in-comparabl_e_ are11:5 of p)lvate 
journmeIJ,ts for_ good cauSe shown up_-cm the, application of . employment. _ H1llsdaJe PBA Local 207 v. Borough Qf HIilsdaie, 137 

'' N.J.71_, 6. 44;A.2d 56 ____ 4 (_1_994), _. -_ -_ -_ .-. - -- . -, .- - _ _ -_.,_ I -/·~--.._,, either party or upon the arbitrator's own motion. 
•. · Vacatmg award, - Hdlsdale P.BA Local 207 v. Borough_of Hillsdale, , 'J • 

G) The arbitrator, after duly scheduling the.hearing: shall : _: 137 N.J. 71 ' 64~A.2d ?64 (1?4~; . - . . . -. · . - ·. - / I . 
have the authority to proceed in the absence of any party - - Rules of Evidence; apph~at1on m arbitration proceedmgs. Fox v/ 
who, ha_vin,. g-- 1 fa, iled -to obtain an,-· ad_J·o_urnment, does not Moms County Policemen's Ass'n, 266 N.J.Super. 501, 630 A.2dl318 . 

(A_.D.i993), certi_·fo::11,ti~n. qenied_137 N.J. 31_1,. 645A_2d_140_. .--- _ -,._ _ 
app~ar at the hearing. Such p.arty shall btn~ee_med to have 
waived frs opportunity . to provide argume1,1t and evidence. Public sector arbitrators; factors considered. Fox v. Morris Coµnty < 
_. - _ . - _ . -- . _· __ ,-- __ _ .. _--.. ; _ Poli~meri's ~ss'.11, 266 N.J.Super. _ 501; 630 A.2d 318 (A.D.1~93), 

-. certification denied 137 N.J. 3H, 645 A.2d 140. - L _ 
. (k} The parties; at the discretion of the a~bitrator, may · · · · - -- · - -.- · - -.- · ·- I · 

- Regulation upheld permitting revision of offers during hearing at 
file post~hearing briefs. The arbitrator, after consultation . a~bitrator's discretion;sJ_inean_in_ g: .of. "final offer" in stat~t~; . Newark \ . 
with the parties, ,shall have the authority.to set a time periocl · · _ Firemen's Ml,itual Benevolent Assn. v. Newark,_ 177 N.J.Super; 239,l 426 
for the submission of briefs, but that period shall not exceed --. , A.2d. 78 (App;Div.1981 ), affirmed 90 N.J. 44,. 447 A.2d 130 {1 ~82). 
30 days from the· close of the hearing. Bdefs ,shall be \ _, - -' . · -- - . ' 0 

- - . -_. ' - . - ,_ ii -

sub:mittedc-to the arbitrator Afong with- submission: of proof 19:1~5.8 Stenogtaphic re~rd . 
of service on all parties. Jhe parties sh~ll not'be pennitted -- . - A stenographic record shaH riot be a proced~ral re4~ire-
to introduce any new factual material in the post-hearing ment: fat the conduct of a htlaring. However, any party 
brief&, except upon specfaLperniiSS!Oil of the arbitrator. shall have th,e right to have a stenographic record takerl of -_ 
--· - - - - · - -- · -- -· the arbitration proceeding. The 'arrangements for a· steipo- •· __ 
Amended by R.1986, d.355, effective Sept-emb~r 8; 1986. graphic rtlcord must be made by the requesting party ater 
See: 1'8 N.J.R 1358(a), 18 N.J.R. 1~39(a). .- _ -

Deleted text in_ (a) "issue definition pum,ant" and substituted ''.issue .- . the_ appoinu.nent of the arbi~rator .. Th~ cost ~f ;such rec rd 
defi[)ition proceeding pursuant''; al&<> added fo (k) "but brief period _.- shall be paid by the party requesting it or divided equrally 
.. : of the_ hearing." - - . - - •. · · · between the , parties if •both_ make such a _ request _ Iif a 

·- .. Petition for_ :R.ulemakihg: Petitioner prqposes·that iriterest·arbittation .stenographic_record_ is requested by_ eithe. r,or both pari1.es, -
· proceeding& be public upon request of either the public employer or .I 
· majority representative. ---__ _ _ . · · .-· ,. •·- _· _ · _ _ - · · -the party or parties· to the request shall· provide at· its/tneir 

See: 21 N.J.R. 3567(a), 21 NJJl. 3677(a), 22 N,lR. 260(a). _c<:>St- al_copy\. of a_t_r_ ansc ___ ript to_t_ he ___ J_l r __ bitrator_-._- -__ - - -_ ' ·-·-1·-: Amended by R.1990 d.221, effective May 7, 1990. . · · 
See_; 22 N.J;R. 330(a), 22 N.J.R 13~Q(a), _ .... . , . • f\ 

Arbitrator's consent to pubHc hearing removed. -· 19:16-5.9 Opinion and award . · . 
Amended by R.1991 d.425, effective August 19, J99L _ if- the impasse is: pot otherwi~e resolved, the ~rbitrato -_ or -~-/, 

- See: 23 N.J.R~ 1296(h),'23 N,).R. 2525(a). . -· _ _ . _ -_ . - - - - i ·- . 
· Reference to the New -Jersey Eril.pioyer~Employee Relations Act ·. · ~~itrat_ ors.-. ,shall d_ ecid~ . ~e--__ dispu. te __ - and_ - issue _a wri ,ten , , . 

added. · _ _ _ __ . . _ _ · · opmion and awarcJ. withm 120 days of the D1rector, of 
Amended by R~1996 d.240, '.effective May20, 1996. ). _ ·• Arbitratio~'s assi_gnment ,of_._th__ at arbitrator. The a_rb_ itr,tor : 

_ See: 28 N.J.R: 1493(a), 28 N.lR. 2567(a). -- - . , - 1 f b tr t " d t t th 
- Rewrote' (e); and iri (f) added provision• for· agreements before ·the -_--•- or pane o ar i a ors;. ~or -goo . cause, may pe i ion .. e -

. close of the hearing: - - - · - · . - Director of Arbitration :for an extension -of not niore -than '60 -
' days; The arbiirator shall notify the parties jn. writintof . 

- ' --, ' ' - sue_ h a petitiop and the Directo_ r shall notify the. parties ·~Id ' 
Law Review arid Journal Corn~~ntaries . - - -

- . •- , the arbitrator ~n writing of whe!her the petiti~n has b en -
-- Arbitration~Pub\ic Employment. -Judith Nallin, 133 NJ,L.J. No. 14; · -- granted or denied, _. The _two partiei,, by mutual c,onsent; may _ 

67 (i9:93). · agree to· an -extension, The parties shall_ notify the_ arbi{ra-

Case Notes 

Information l~arne~ by arbitrator during medi~tion process, but. not 
pr~sented a_t arbitration hearing,. could not be considereq by arbitrator 
in rendering :final· decision. Township -oC Aberdeen v. Patrolmen's 
Benev. Ass'n, LocalJ63, 286 N.J.Super, 372, 6~'.) A.2d29l (AP, 1996). 

tor and the Director of any such_ agre!;lm,ent in writing. . The· _ __ 
~otice shall ~se! forth the sp~cific date .on which the_ exrn- - -

_ sion shall exp1re. Any arJJ1trator or pa,nel of · arb1tra~ors 
violatin~ the_ -provis-ions ?f _th~s._section ~ay be _ subjec\ to -
suspens10n, removal or disciplme under N.J.A.C. 19:l(ic:.f>.6. _ 
The -Opinion an(\ award shall be signed and based o~ a : 

Lastsoffer .alternative;_ encouraging parties -to n~gotiate reasonably. ·_ reasonable determination <;>f the issues,. giving due weight to --
-Hillsdale PBALocal 207 v, Boro\igh of Hillsdale, 137 N.J, 71, 644 A.2d -· those f_actors listed-_ -in N:J.S._A. 34:_13A-16(g) -which - ·rre .· 
564 (1'.)94). ' -- - - - . - - -

. judged relevant for _the resolution 'of the s~ecifi(: dispute .. _ l? 
_ Deeming facto~ irrelev1111t iri compulsory inter~t arbitration. _ Hill$-' _ the award, the arbitrator or panel of arbitrators shall mdi-
dale PBA ,Local 207 v. Borough of Bilfsdale, 137 N.J; 71, 644 A.2d 564 . cate which _of the ~ctors are: deemed -relevant, satisfactotily -·_ 
(1994)- - ~ - · - explain why the others are not relevant; and provide I an 

Production o~ evidence on el,lch statutofyfact~;. Hills~ale· PBA analysis of the evidence ori each relevant factor. The 
Local 207 y. Borough ofJ':iillsdale, 137 N.J, 71, 644 A2d 564 (1994). - opinion and award shallset forth the reasons for the re~ult 

"Financial impact ori the gove;nirig imit, its· residents and taxpayers;" _- reach~d. C:opies ott~e op~ion and _aw~~ shall be ~ub4-it• -· ,./?~ 
does not equate ~th-muriicipality's abjlity to pay, -Hillsdale PBA Local -ted directly to ·the D1rector of l,\rbitration who will tnen -... (__J-
207 v. Borougll of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). · · -· serve the parties smiultati~ously; _-· ·- ' _ . I . -
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Amended by R.1986 d.355, effective September 8, 1986. 
See: 18 N.J.R. 1358(a), 18 N.J.R.1839(a). 

Deleted "as expeditiously as possible after the closing of hearing" 
and substituted "within 45 days after the filing of briefs"; also deleted 
served. simultaneously on the parties of the commission" and substitut-
ed "submitted directly to ... the parties simultaneously." · 
Amended by R.1996 d.240, effective May 20, 1996. 
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). 

Rewrote section. 

Case Notes 
Arbitrator's opinion. Hillsdale PBA Local 207 v. Borough of Hills-

dale, 137 N.J. 71,644 A.2d 564 (1994). 

Deeming factor irrelevant in compulsory interest arbitration. Hills-
dale PBA Local 207 v. Borough of Hillsdale, 137 NJ. 71, 644 A.2d 564. 
(1994). 

Production of evidence on each statutory factor. Hillsdale PBA 
Local 207 v. Borough ofHillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

"Financial impact on the governing unit, its residents and taxpayers;" 
does not equate with municipality's ability to pay. Hillsdale PBA Local 
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994). 

Consideration of wages and salaries · iil comparable areas of private 
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137 
NJ. 71, 644 A.2d 564 (1994). 

Vacating award. Hillsdale PBA Local 207 v. Borough of,Hillsdale, 
137 N.J. 71,644 A2d 564 (1994), 

Borough should not have been required to show substantially detri-
mental result from adopting union's offer. Hillsdale PBA Local 207 v. 
Borough of Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), 
certification granted 134 N.J. 478, 634 A.2d 525, affirmed in part, 
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137 

j N.~a::~:: :::ii:~:terest arbitration are required to submit evidence 
on all statutory factors. Hillsdale PBA Local 207 v. Borough of 
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification• 

. granted 134 N.J. 478, 634 A.2d 525, aJfirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

Comparison· with police salary increases in other municipalities was 
not dispositive of comparison. factor for public interest arbitration. 
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163, 
622 A.2d 872 (A.D.1993), certification granted 134 N.J: 478; 634 A.2d 
525, affirmed in .part, reversed irt part 137 N.J. 71, 644. A.2d 564, 
affirmed as modified 137 N.J. 88, 644 A.2d 573. 

Cost of living · factor was relevant in police officer public interest 
arbitration. Hillsdale PBA Local 207 v. Borough of Hillsdaje, 263 
N.J.Super. 163; 622 A.2d 872 (A.D.1993), certification gran~ed 134 N.J. 
478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644 
A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573. 

Arbitrators are requ'ired to give weight to· the statutory factors in 
public sector arbitration. Hillsd.ale PBA Local 207 v. Borough of 
Hillsdale, 263 NJ.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J: 71, 644 A.2d 564, affirmed as. modified 137 N.J. 88, 644 A.2d 
573. 

Arbitrators in public interest arbitrations are required to discuss 
relevant and irrelevant factors and provide analysis. Hillsdale · PBA 
Local 207 v. Borough of Hillsdale, 263. N.J:Super. 163,. 622 A.2d 872 
(A.D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed 
in part, reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 
137 N.J. 88, 644 A.2d 573. ' 

Arbitrator was req1,1ired to relate implication of arbitration award on 
other municipal budget items. Hillsdale PBA Local 207 v. Borough of. 
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification 

· granted 134 N.J. 478, 634 A,2d 525, affirmed in part, reversed in part 
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137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 
573. 

Inadequacy of consideration of statutory factors warranted remand of 
public interest arbitration award. Hillsdale PBA Local 207 v. Borough 
of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, .644 A.2d 
573. 

19:16-5.10 Code of Professional Re~ponsibility for 
l Arbitrators of Labor-Management Disputes 

The arbitrator shall be guided by the objectives and 
principles set forth in the "Code of Professional Responsi-
bility for Arbitrators of Labor-Maiiagement Disputes" of 
tpe National Academy of Arbitrators, American Arbitration 
. Association, and the Federal Mediation and Conciliation 

·• service as approved April 28, 1975. 

19:16-5.11 Cost of arbitration 
The costs of services performed by the arbitrator shall be · 

borne· equally by _ the parties in accordance with a fee 
schedule adopted by the Co:rµmission. Should the parties 
utilize an arbitration panel with an appointee of ei:ich of the 

. parties, the cost involved in the participation of such appoin-
tee shall be . paid by . the party making such appointment. 

19:16-5.12 Fees for filing and processing interest 
arbitration petitions 

At the time a joint petition to initiate interest arbitration· 
is filed pursuant to N.J.A.C. 19:16-5.2, each party shall pay 
a $150.00 fee. If the petition is filed by one party only, then 
the petitioning party shall pay a. $150.00 fee upon filing the 
petition and the non-petitioning party shall pay a $150.00 
fee upon filing its response to the petition pursuant , to 
N.J.A.C. 19:16-5.5. Fees shall be paid by checks made 
payable to the "State of New Jersey"; purchase orders may 
be submitted. 

New Rule, R.1996. d.275, effective June 17, 1996. 
See: 28 N.J.R. 16lO(a), 28 N.J.R. 3174(a). 

19:16-5.13 Fees for appealing and cross-appealing interest 
· · arbitration awards 

At the time a party files a notice of appeal of an interest 
;arbitration award with the Commission, the. appealing party 
shall pay a $135.00 fee. At the time a party files a notice of 
cross-appeal of an interest arbitration award with the Com~ 
mission, the cross-app,ealing party shall'pay a $135.00 fee. 
Fees shall be paid by checks made payable to the "State of 
New Jersey"; purchase orders may be submitted. 

New Rule; R.1996 d.275, effective June 17, 1996. 
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a). 

19:16-S.14 . Comparability guidelines 
(a) N.J.S.A. 34:13A-16g identifies eight factors that an 

interest arbitrator must consider in reviewing the parties' 
proposals. The arbitrator must indicate which of the factors 
listed in that subsection are deemed relevant; satisfactorily 
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explain why the others are not relevant; and provide an 
analysis of the evidence on each relevant factor. N.J.S.A. · 
34:13A-16g(2)(c) lists as a factor "public employment in the 
same or similar comparable jurisdictions .... " Subsection a 
of section 5 of P.L. 1995, c.425 requires that the Commis-
sion promulgate guidelines for determining the comparabili-
ty of jurisdictions for the purposes of paragraph (2)( c) of 
subsection g. 

(b) The guidelines set forth in ( c) and ( d) below are 
intended to assist the parties and the arbitrator in focusing 
on the types of evidence that may support comparability 
arguments. The guidelines are intended to be instructive 
but not exhaustive. The arbitrator shall consider any and 
all evidence submitted pursuant to the comparability guide-
lines and shall apply these guidelines in addressing the. , 
comparability criterion. 

1. The. Public Employment Relations Commission rec-
ognizes that the extent to which a party to an arbitration 
proceeding asserts that comparisons to public employ-
ment in the same or similar comparable jurisdictions are 
relevant to that. proceeding is a matter to be determined 
by that party. The Commission also recognizes that it is 
the responsibility of each party to submit evidence and 
argument with respect to the weight . to be accorded any 
such evidence. 

2. The Commission further recognizes that it is the 
arbitrator's responsibility to consider all the evidence 
submitted and to determine the weight of any evidence 
submitted based upon the guidelines in ( c) and ( d) below 
and to determine the relevance or lack of relevance of 
comparability in relationship to all eight factors set forth 
in N.J.S.A. 34:13A-16g. Promulgation of these guidelines 
is not intended to require that any party submit evidence 
on all or any of the elements set forth in ( c) and ( d) 
below ot assert that the comparability factor should or 
should not be deemed relevant or accorded any particular 
weight in any arbitration proceeding, Nothing in this 
section shall preclude the arbitrator from supplementing 
the factual record by issuing subpoenas to require the 
attendance of witnesses and the production of documents. 
Nor does anything in this section prevent the arbitrator 
from requesting the parties to supplement their presenta-
tions in connection with this factor or any other factor set . 
forth in the law. 

(c) The following are comparability considerations within 
the same jurisdiction: 

1. Wages, salaries, hours and conditions ofemployment 
of law enforcement officers and firefighters; 

2. Wages, salaries, hours and conditions of employment 
of non-uniformed employees, in negotiations units; · 

3. Wages, salaries, hours and conditions of employment 
of employees not in negotiations units; 

4. History of negotiations: 

OTHER AGENCIES 

i. Relationships concerning wages, salaries, hqurs 
and conditions of employment of employees in po'lice 
and fire units; and ' 

ii. History of differentials between uniformed .and 
non-uniformed employees; 

5. Pattern of salary and benefit changes; and 

6. Any other considerations deemed relevant by the 
arbitrator. 

( d) The following are comparability considerations for 
similar comparable jurisdictions: 

1. Geographic: 

i. Neighboring or overlapping jurisdictions; 

ii. Nearby jurisdictions; 

iii. Size; and 

iv. Nature of employing entity. 

2. Socio-economic considerations: 

, i. Size, density, and characteristics of population; 

ii. Per capita income; 

iii. Average household income; 

iv. Average property values; 

. v. Gain or loss of assessed value; 

vi. Ratable increases/decreases from year to year; ! 

! 

vii. Tax increases/decreases over last few years; ' 

viii. Cost~of-living (locally); 

ix. Size and composition of police force or fire de-
partment; 

x. Nature of services provided; 

xi. Crime rate; 

xii. Violent crime rate; 

xiii. Fire incident rate; and 

xiv. Fire crime rate. 

3. Financial considerations: 

1. Revenue: 

(1) Taxes: 

(A) School; 

(B) County; 

(C) Municipal; 

(D) Special district; 

(E) State equalization valuation and ratio; and 

(F) Other taxes; 
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(2) Tax base/ratables; 

(3) Equalized tax rate; 

( 4) Tax collections; 

(5) Payments in lieu of taxes; 

(6) Delinquent tax and lien collections; 

(7) State aid revenues; 

(8) Federal aid revenues; 

(9} Sale of acquired property; 

(10) Budget surplus; 

(11) Other miscellaneous revenues; 

(12) Prior years surplus appropriated; 

(13) Total revenues; 

(14) Reserve for uncollected taxes; 

(15) Taxes as percentage of total municipal reve-
nues; 

(16) All other municipal revenues; 

(17) Any other sources of revenue; 

(18) Total municipal revenues; and 

(19) Budget cap considerations; 

ii. Expenditures: 

(1) Police protection; 

(2) Fire protection; 

(3) Total municipal functions; 

(4) Police protection as percentage·of total munic-
ipal functions; 

(5) Fire protection as percentage of total munici-
pal functions; and 

(6) Percentage of net debt/bond rating; 

· iii. Trends in revenues and expenditures; 

4. Compensation and other conditions of employment: 

i. Relative rank within jurisdictions asserted to be 
comparable; 

ii. Wage and salary settlements of uniformed em-
ployees; 

iii. Wage and salary settlements of non-uniformed 
employees in negotiations units; 

iv .. Wage and salary settlements of employees not in 
negotiations units; 

v. Top step salaries; 

vi. Overall compensation: 

(1) Wage and salaries; 

(2) Longevity; 

(3) Holidays; 

( 4) Vacations; 

(5) Uniform allowance; 

(6) Medical and hospitalization benefits; 

(7) Overtime; 

(8) Leaves of absence; 

(9) Pensions; and 

(10) Other retiree benefits; 

vii. Work schedules; 

viii. Work hours; 

ix. Workload: 

19:16-6.2 

(1) Number of calls or runs per officer; and 

(2) Other relevant standards for measuring work-
load; and 

x. Other conditions of employment; and 

5. Any other comparability considerations deemed rele-
vant by the arbitrator. 

New Rule, R.1996 d.327, effective July 15, 1996. 
See: 28 N.J.R. 2347(a), 28 N.J.R. 3618(b). 

SUBCHAPTER 6. DETERMINATION OF 
DISPUTES OVI;,R ISSUE DEFINITION 

19:16-6.1 Purpose of procedure 

The purpose of this subchapter is to provide an expedi-
tious procedure for the resolution of disputes as to whether 
an issue is an economic or a noneconomic issue as defined 
inN.J.S.A. 34:13A-16(f)(2). 

19:16-6.2 Procedure 

(a) Whenever there is a dispute between the parties as to 
whether an issue is an economic or a noneconomic issue, 
either party or the parties jointly may file with the Commis-
sion a petition for issue definition determination. 1 

(b) An original and four copies of such a petition togeth-
er with proof of service upon the other party shall be filed 
with the Commission and shall be signed and dated and 
shall contain the following information: 

1. The name, address and telephone number of the 
public employer who is a party to the collective negotia-
tions, and the name and title of its representative to be 
contacted, if known; 
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. · . ·•. 2; ··.The naine, .address. and telephone number of the .: 
_; 'employee representative l;md the name and title of its 

representative to be conta~eci; if known; · · · 

·' 3. · A-• description · of -the- collective. negotiatiolls unit, 
. inclµding the approximate number of employees in _ the · -u~. •-.. . ... 

;. 

4. A listing . of the item or items rn;i which there is a . 
dispute as to the . defiilition of the i~sue- or iss_ties .. as . . . . ' . . . . . . 

economic or -lloneconomic issues . 

\ 
! .· 

. \ 
. . . . t 
OTHER AGEN~IES . 

(g) betermination pursuant to this subchapter shj ' not I . 

be reviewable in any proceeding before this Commistion. 

Amended by R.1986 d.355, effective September 8, 1986. • 
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a). • 

1 Blank forms for filing such petitions will be supplied upon re uest. . . 
Address requests to: Public Employment Relations Commissio9, 429 •·-. 
~t State ~treet, Trenton, New Jersey 0~625-0429. . I .· 

· I ' I . . . l 
I 

. · .. , . ' f' 

. . · 5. A-brief 9r statementinlieu of brief indicating the·· .SU;BCHJ\PTER_7, ·FAILlJ:RETOSUBMIT A 
; arguments relled upon to. support the definition· of the . . . NOTICE OR OTHER DOCUMENT 1 

disputed issue or issues favored by 'the parfyfiling the, · · .• · ·. · ' · · .: -·- · < · ·. i\ · · ---._ · · ... _ > I i · · 
· petition: · · · -. ·• . . · ' · ·• 19:16-:-7,l Failure)to submit a notice or' other document . 

. . . . . . . . .· Tbe failure to Sijbmit any notification:, petition, stateihent 
. (~) The party oppo~ing the. definitioll .of the' disputed ~r other document as set fQrth iri . these rules . shall! not/ .. · 

_· issue or issues set forth in the'. petition 'may subiniuo the provide the basis for any delay _iil these proceedin,gs,_I nor _· . 
. · Comµiission witbin 10 days of receipt of tlie petition its - sh~U it otherwise pteverit or -preclude the resolution f a .. 
position with respect to each disputed issue _ or issues, to-: . di~Jmte tht0ugh compulsory ihterest arbitration pursua t to . 

, gether.witha brief ()r statementin lieu of brief to support its_,, this c:hapter. · . · · 
position. · • Failute to submit such a response · shall . be 

. de~111ed to fudicate acceptance of the -issue defiriition ·. ad~ 
:vanced by.the petitioner; A ~OPY. of .the response must b~ · ·· · 

-· served on the petiti,oner and . proof•· of such sei:vic:e must be · 
filed with the Commissfon. - . . ·. . _ SlJBCHAPT'ER 8. . AP~EALS . 

: (d) The. pa~ties may jointly submit a petition for issue : · . 
. definition · determination , along with . their briefs or · state- · · 
· ments in lieu of briefs. · 

· · ·• ·.· , . A11thority · ·· .· . 
Section _8 of PJ..,)995, cA:25, and N.J.S.A. 

. 34:13A.:5.4(e) and 16(a) arid (b). 

.·•· ·. Solll'ce and Effective Date . 
·. R.1996 d.240; .e_ ff_ecrive May 20, 1996. . . . . -)1·. 

_See: 2$ N.J.RJ493(a), 28 NJ.R. 2567(a) .... -·. 

.· (e)'. Uponreceipt .of ~uch a petition:and; unless ·the_petii .. 
tion has b~en jointly filed,· after the· tim:e fodhe submission . 
of a response hits run, the chairman of the Commission or' _ 

·, other desigria,_ted representativ~ shall render a writteµ deter~ _·· .· 19:iH,1 . App~als and cross-appeals < . 
. mination which .classifies the disputed i~sue or issues as. __ , (a) Within 14 ciays_'-afterrec~i"ing an award forwarde_ by 

., _ 3ec4_ --~_:1n_-3oAm_}1c6-, :_(of)r(2n)o, ___ n __ -_ economic . issues as defined, in fy".J .S.A': _:_ · _ the · Direc;:tor . of Arbitration; ·.an-. aggrieved party, may fil an-· _ ... -•· 
... • . original incl nine. copies of a . notice ;. o:( appeal to the 

· · · · · · Commission.·. - " · · · · 
(f) Irt an effort to expedite the resoiutic:>Ii ~fa petition for-. . · · - · -· · - · · · ·. · . · 

· issue definition determination, deterniinations pvrsuap.t to ., · 1. _ The notice shall specify each all_eged failure o_ . the 
this proceeding nc:>rmally will· be made .o:n the_ t,asis of the _ . · _ ar~itra,tor . .to. apply . the. __ criteria -specified iri N.JfA. 
written submissions without a hearing .. However, a hearing. _. 34:BA. '"-l~g a11d e,ch ~lleged·- v.iolfti.on _ of_t!ie_•- s.tandrr-_ds 
may be requested by one or both of the parties or the . set forth Ill N.J.S.A. 2A.2+-8 or.2A.2~9. · . -· · . 
ch$lrian or other persori designated PY the Commission~ . . · 'l ILa stenographic record of tile hearing \Vas re-

. ·, t\ r¢quest for a hearing shall t>e:made iri writing-and sliall ·be pared, the appellant shall provide. a, ~opy. of the trariseript.: 
. subniitt~d no later.-.than fiv~ days after receipt of the posi;; . . to. tbe Commission. .·_ . ·. . •. . ._.·. ·. ·. ·•-··· ·-• ·:_._ . I : 
tion ·· of the party·. opposing the. definition· · of the disputed ' _ · · · · · - r 

is_slie or i,s_sues set··_forth iii th_e:petition:_Failure to submit . .· 3· .: Filings shall be accompanied ,by.proof of service of 
. a copy on the othe_r party:· _•· · _._·. · _ .-·. · . __ .· . _ ._ I . such a request .shall be deemed to constitute a waive(of the 

right to a . hearing. A request for a hearing shall riot be · > 4. The appellant shall also file a· ~opy of the n~tic on 
used for the pu'i'poses of delay, · tbe a_rb_itra~or. · 

-;_ 

.l·. .- .. ·.· . . 
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. 5./ .. w. )Urlli 14., days· afte_ {filin_ .. g a :ntttic{ :oi\p. pe.ari}.he : .· (d) '.Wher~ a cross-appeal has' bJen, filed . within seven 
\ appellant: shaJl file ari original ajid .n,irifc~pi~s _Qf a brief' . ciays ~ttet')he s~ryi¢~-Qf the b~ieffu suppq~ of:th~rcro'~.::. .. 
) . in support of the. appeal;. together: wit)j proof Of service of . : . . .a:ppeai; the . appeUan.Ucros~respondent ·: maY :file. fill. origina,I . 

· ·• a·. copy o~, the oth~r- ~arty; ·. ·-1:~e ~p;1,eJlwit shall ~irn,lilf~- > · and nine· copies of :·an ruiswe_ririg brief limited to_ the issµes 
neously fil~. an ongmaL and nme cop~~s pf an ,appl?ndix :· • . ··ct· • · , th , ._· -.•. , · .1 : · d th . .- · b •, ·f ,. ·. · ·. . · . · · ·f· -h· . 

. containing tQose parts ofthe tecoi:4 t}ie appellanfconsid- i. rats~ :'.In ·. e g()~S~app~a .. :,e .. ne. 111 support O t: e 
ers· necessary· to the.;pi-9per· cofo,ideratfon :of;ttie issues, :-> cross"~ppe~l. ,:1'.h~,-~ppell_~t/crqs~c;r.esp~i;ident,.~ay_ ~~so. me, -·· 

-. . . including such parts· as· .. the · appeUanf sliolllQ reasonably , .·. an appendix ,cont~11)1.Ilg ,tho~e parts 'Of tlle record ·p9t n'J;clud" ·-· __ 
. · assmne will. l:>e· relied upon by:.th¢•respop.dent :in meeting ·-: •·••_ed niany_e,atl!er-app.endii;-that th~ appellant/ctps~respon-' 
. the issues raised. · . . . . . . . . . '· · .,j . . •• ;clenf~qrtsider.s0nece~~!llY. lo;the .properco!)s)detati9n,: of·the 

(b)' Within seven . days ,after-the service . o( • an ,appeal?the .• ; · · ,issues raised in ·•the • .croi;s-atf peal.: ._,·Filing sha)l •.·J:>,e 'accqnipa-. ·. 
··. respondent may file a· a.,. 11otice ·of E;io~s~appeal to ;tlie -·• rued bjphe, troof.:,pf sei'.vicf 0(~ copy bl1 tl!e_6ther:party . 
. ·ConinJ._issiOn·~·-- · ··•. · · ·- -··-·· ... ,- · _.,.,;. · --.~ _--~--.-----

. ~":! ~tp~th~;;f bf t":i&~:t c;J~!'.'"!\lc~t!~~-f1,h~e: % ~~'. ).1';\ 
34:13A-l6g and: ea~h a:H~geg .v:iqlatibn of the &taildards .coajpa:nied by proof of servke of a-copy 13n: the othel,' party:: -~etf0rthinN~J~S.A._-.z~:2¥8.6t2A:2~9~-·· - ... , ·:. .· - .·-.~-~ •. · . -'.··· .. · .. ·.:···· ·-:: 1 .-,.-, · ·._'·•· . 

. · i .-. Filings shallbeacc9nip~ied by proof of s~ivi<l~ of•· 19:16,-8;2· ·.<>ral:argum~11t.·•·· 
. a Ipy :~~:o:!:;:;~z~ •. shall also file . a cgpy'; ~t ilie: ) . : ·Aiiy . reqfiesff~t- '°*tu ar$tfment· ,b~forlthe Co~mis~ip~ . 
.. notice of cross-appe(!l or(the arbitrator{; . . . .. .·.. . . .. , . . . >· : shall he in wri~itlgj>n a sepail;lte piece of pap~qmd ~hall b'e 
. . . 4> Within· i 4 4iiys after filing notice ofct{)ss•appea1; i /Jiled:~irnidt~n¢otisly with the appear or ¢ross~appeitf,::~ogi!.P~ 
the 'Ci:oss0 appell;ant shall file. an_pdgiiial..@sf. nine copies, of/. ' et with proof ;(?f. service of -a c;opy on the Qtper party. . ',J'he 
a brief in support. of the CJ:O!is~appeiil and . iri tes'popse,to' C . Ccminiis!)ion •· sha)Lnotify the ·;partie& : if th¢ reqile!it for. or;u. 
_ the Jtppeal, togeth~r-witll prOQ~ of servi~e of a 'copy 01) the . ;: argrimiqt is"gi:atited ~nd o{,':the time'. ariii>Jace · of any ·oral . ·' 

.· ~ther P~o/.'. The r~spbn~~nt/cro~s-;'appeU8-?_t m~y . a~s:o . ' argtnn:eilt : · · 
file an ongmal an<l'n.me cop1e!) of an'appendlX cQntammg · · 
those parts of the reqord pot: .inc hided iri tqe _appeU~11t;f .· · ·. · · · •. · · · · ' . · .·: · · ·. .. · · · .. : r-~ ---. . appendix that the :'resp6ndent/cr6s~appellarit consiqers. 19:lf,8~3 'Aeiton°byt~¢ Com~is$l;~.: C 

\' .. necessary to the' proper consideration of Jhe 'i~sues: . . :? . ·.· ·.. . .. • Th~:eonunissioh. niay. -~ffirn1, .• moqify; co~red or ;adate< 
.. { c) Wliere_ no crtiss0 appeal is being\fil~d, ·wiifyfu, seyeh, ·· ..•. :theCa\Yard. or: may>. at• its: discxeticm,Jeriiapd the awa_rd to• the · 

days after the servi~e of a bri~f. in support, of th«? a1,peal,. the , . /s~e ;arbitratqr or '.t6 anothe,r .arb(fratodor te~o~sideration ... _ 
resron~ent ~ile an on~mal an? ~e ~opi~s .. of an . ". : If the' p~rdes,ate uµabl~. to :agrt:e UP01' a .r~placetilen( 
.~:WJ~:g !~1:!;i;:,~~e~:Oii~e ;~;:~.rai~:e ~::~~::~ ·· . • arbitrator with~;tO·\lays· of tM tem~ncl order,; the.arbitrator . 
also file an original- and nine copies of an,appendix cqntain- ;'sfolllbe selected'.byfot/ 0 :• : . . < ,/· -/ .. '· 
ing those p11rt(of the recorci_not included in thei;1;1ppellant's . ''. 

· appep.dbr th!ft tlle·· tesponcleilt ·considers' neces.sacy·· to, fh¢i; . 
·· proper consideratiot1ofthe-iss11e~ .. · Filir,,gs sha;ll'l,e:acc'om0 ,.· 

· panied by proof ·of service <i!f a copy.,on the· other party:; 
. , ·. .. , , . . . - . .· , .c'· ··': : . \.- . ·: ,·.. .. . 
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