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CHAPTER 16

NEGOTIATIONS, IMPASSE PROCEDURES AND
COMPULSORY INTEREST ARBITRATION ‘OF
LABOR DISPUTES ' IN ‘PUBLIC FIRE AND PO-
LICE DEPARTMENTS

) ) Authority - S
. NJS.A34:13A-5.4(e); 34:13A_—_6(b) and 34:13A-11 et seq;

- Source and Effective Date

R.1991 d.425, effective July 17, 1991.
‘See: 23 N.JLR. 1296(b), 23 N.J.R. 2525(a).

Executive Order No. 66(1978) Expiration Date
Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter-

est ‘Arbitration of Labor Disputes in Pubhc Frre and- Police Depart-
ments, explres on July 17, 1996. S )

Chapter Historical Note B

Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter- :
est Arbitration of.Labor Disputes. in: Public Fire and Policé Depart-

- Chapter 16. was repealed by R.1977-d.272. - See: 9 N.J.R. 298(a), 9
"NJ.R. 448(a). New rules were -adopted by R.1977 d.349, effective. :
September 16, 1977. See: 9'N.LR: 350(a), 9. N.J.R. 497(a). - Notice of -
Pre-Proposal:, Arbitration process. “See: 23 N.J.R. 2525(a). - Pursuant’ -
to Executive Order No. 66(1978), Chapter 16 was readopted as R.1986
“1.355, effective August 7, 1986. - See: 18 N.J.R. 1358(a), 18 N.J.R.
1839(a) Pursuant. to ‘Executive Order No. 66(1978), Chapter 16 was -
~ veadopted as R.1991°d.425. See: Source and Effective Date. . -

See section _annotatidns for additional rulemaking.
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SUBCHA‘PTERI. PURPOSE OF PROCEDURES

\

19 16-1. 1 Purpose of procedures

(a) The rules .of th1s chapter provide for 1mplementatlon
of the Pohce and Fire Public Interest Arbitration Reform:

‘Act, P.L. 1995, c.425, an Act which provides for compulsory
 interest arbitration of labor disputes in public fire and police
-departments and supplements the New Jersey, Employer—

Employee Relatrons Act as: amended N.J.SA. 34: 13A—1 1

‘et seq.

~ (b) N. J S.A. 34 13A—5 4(e) provrdes that the Commlssron' ,’ .

~shall -adopt such rules as ‘may be required to regulate the
~ time of commencement of negotiations and of institution of

impasse procedures, -and ‘section 8 of ‘the Police and Fire

“Public Interest’ ‘Arbitration Reform Act provides that the -
‘Commission shall adopt rules and regulations to effectuate =~ =

the purposes of that Act. Further, N.J.S.A. 34:13A-16(a)

~and (b) provide that whenever negotiations between a public.

fire: or police department and an -exclusive representative
concernmg the terms and conditions of employment shall
reach an impasse, the Commission is empowered upon the
request of either party or upon its own motion to provide

- mediation to-effect a voluntary- resolutlon of the impasse,
‘and in the event of a failure to- resolve: the impasse by

mediation, to invoke fact-finding with recommendattons for

. settlement at the request of either party.

Supp. 7:15-96 -

Response to thie petition requesting the mmatlon of com- . "
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(c) Addrtronally, the act provrdes for the submrssron of (c) Nothmg in thrs subchapter shall'be construed o | R
issues in: drspute either to' a mutually. agreed and approved ‘vgate .or.alter obhgatrons ‘of parties_to newly establrshed L
.fmal -and bmdmg arbrtratron procedure ot the frnal offer * collective- negotratrons relatronshrps, whether created by rec—- .
‘procedure set forth mNJ S'A 34:13A: 16(d) S ‘f‘ognrtron, by, certrfrcatron T PSR S

‘ ' il fAmendedb 1996 d240 fectrve Ma 20 1996 V
(d) Accordmgly, the provrsrons f this chapter estabhsh a_ - See: 28 N. JYR 1493(3) 28 N JR 2567(31’) S

: mandatory time period for the commencement of- negotia- Rewrote’ @).

" tions -and for institution of 1mpasse procedures inicluding~ v o g

o ;compulsory interest arbrtratron of unresolved impasses and - o
. appeals of arbltrauon awards. . Also provrded isa procedure x Cltatron “New'. Jersey State Pollcemen S, Benevolent Assn v East’ _ QR
__for Commrssron determmatron of-. drsputes regardmg the:,’ jOrange, 164N Jsuper 436 396 A2d 1153 (Ch Drv 1978) o
1dent1f1catron of 1ssues as economrc or non-economrc oA

Case Notes

: Amended by R 1996 d. 240 effectlve May 20 1996
- See: 28 N.I. R. 1493(a), 28 N.JR. 2567(a) o

f the Act and in (d 'td“ d appeals of 1 '
.ar;}gﬂ‘;?,;z;;ig:“ to the Act andin, (0) inserted “an “p"‘fa§ ‘f SUBCHAPTER 3. MEDIATION

;19 16 3v1 Imtlat'on of medlatlon

i : ‘ R (a) 1In the: event that.ar-,pubhc employer and an- exc:‘ ive
: : employee representatrve have failed to achieve an a
'T_“,SUBCHAPTER 2 COMM_ENCEMENT OF e ment through direct - negotratrons erther the pubhc em“"
) NEGOTIATIONS L e cooover the. empl q ‘

'notlfy the Director .of Concrlratron in wrrtrng, of the ,
B “tence’. ‘of "an impasse. and request the appomtment -«
: ‘ * .- mediator.: “An original-and. fo opies' of such: notification
o (a) The partres shall commence negotratrons for anewor and request shall be filed, and shall be srgned and dated anc
| successor agreement or’ in’ the case-of an agreed reopenerl' '_shall contarn the followmg mformatlon’ :
: provrsron shall commence negotratrons pursuant to such -
. reopener provision, ‘at least 120 days prior to the day on
o ',whrch their -collective’ negotratrons ‘agreement 'is to “expire.-
- The:. parties shall meet at_least three. times durmg ‘that
i '-".‘_:120-day period. - The first of those three ‘meetings shall take
.- place'no later than the 90th day prior to the day on which ad
. "j;.‘therr collectrve negotratrons agreement is to ‘expire. . Byf employee representatrve and the ame and trtle
- mutual consent, the parties may agree to extend the: perrod'” -grepresentatrve to be contacted rf known R "’
e durrng whrch the second andthird meetmgs ate requrred to .
o take place beyond the’ day on’ whrch their collective negotra- o
tions agreement is to expire. A violation of these require-
. ‘ments -shall constrtute an unfair practice. and the wviolator - = SRR R
; shall be’ subject 10 an. 1nter1m relief order requrrmg such’ 4 The dates and duratron of negotratrons sessron;:;" '
3 negotratrons and any other relref the Commrssron deems. . .
'-approprrate ~The foregorng provrsrons shall . not ;preclude' ‘
the parties: from" agreeing: to the ‘automatic" reneWal of a .
__.collectlv -'negotratrons agreement . unless erther_party-; shall -
- have. notrfred the other. party of its 1nte 1ti '
‘modrfy the agreement ’

16—21 Commencement of negotlatrons [

o 1 The name, address and telephone number of
'pubhc employer who. is.a party to the collectrve neg _

- tions, ‘and the" name ang title; of its ‘repre (ive, t
"‘_contacted if known "

_ 3 A descrrptron of the col ectrve negotlatrons un
‘?vmcludmg the approxrmate number of employees in‘ the; ’
umt . S -

5 The terrnrnatron date of the current agreemeb\

7 Whether the requ v t'v‘rs a jornt request

o (b) The party 1n1tratmg negotratrons shall no. later tha S A detarled ‘statement of the facts grvmg rise’ to the

",-‘15 days ‘prior to the commencement- date of negotrauons’\f :-V'request including all issues in" dispute, identifying the

' ]requrred by this subchapter, notify the other party in'writing. " issues as economic Or noneconomrc wrthrn the meanrhrg of :

~of its intention to commence negotratrons on such date, and . NJS. A. 34: 13A—16(f)(2)" EOEERN AT L
shall srmultaneously file with the Commission a copy of such .

’ ‘notrflca/tlon Forms for frhng such petitions. will be supplred S

9 A statement as to whether a drspute exrsts as to the.

- upon request " Address such’ requests to: - Pubhc Employ- - S fnegotrabrlrty of any Of the u_nresolved issues;: and _ “,/\“c
' ment Relations . Commlssron, CN 429 Trenton, Ny- 100 Astatement that the partres have farled to achreVeT_jov/'

. ‘08625—0429 T S e T S an agreement
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(b) Upon recelpt of: the aforementroned notrﬁcatron and
request ‘the Director of Concrhatron shall appoint a media-

tor if it is determined after investigation -that mediation is

not being ‘resorted to prematurely, that the parties have

been unable to reach an agreement through direct negotia- -

trons, and that an nnpasse does in fact exrst in negotratrons

Next Page is 16-3 -

(c) The Commrssron or the Drrector of Concrlratron may :

also initiate mediation " at ‘any time in the absence of a‘_ N

) request 1n the event of the exrstence of an 1mpasse

. A blank form for flhng such requests w1ll be supplred upon request o
Address requests to: Public Employment Relations Commrssron 429 :
East State Street Trenton New Jersey 08625-0429 L

e

1620 Supp. TAS96

19 16—3 1]:
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19: 16—3 2 Appomtment of a medlator

The mediator appomted pursuant to the subchapter may
be a member of the Commission; an’officer of the. Commrs

sion, a member ‘of the Commrssrons mediation- panel or -

any other appointee, all of whom shall be considered offi-

~cers of the Commission for the purpose “of assisting the
parties to- effect a voluntary settlement. -
jointly request the appointment of a particular mediator

The. parties may

without regard to the parties’ joint request.. If an appomted

mediator is unable to serve or if for any reason cannot

proceed -pursuant to the . appomtment another medrator

“shall be appointed. The appointment of a mediator pursu-

ant to this subchapter shall not be revrewable in any other.f :
. i " Director of Conciliation, in writing, to invoke fact-finding -

L and upon receipt of such request, fact-finding . with recom- -
" mendations for settlement shall be invoked. An original -

proceedlng before the Commrssron L

- 19: 16—3 3 Medlator s functlon

~ reach a voluntary agreement

The function of a medrator shall be to assrst the partres to
A mediator may hold sepa-
rate or joint conferences as he or she deems expedient to
effect a voluntary, amicable and expedrtrous adjustment and’
settlement of the drfferences and i issues between the partres -

19 16—3.4 Medlator’s conﬁdentlahty

\

Informatron drsclosed by a party toa medrator in. the o
performance of mediation functions shall not be drvulged by
the mediator voluntarily or by compulsion. Al files, rec--
ords,. reports, documents or other Ppapers received: or pre-
pared by a mediator while serving in such capacity shall be

classified as confidential. - The mediator shall not produce

ed, including, but not limited to, unfair practrce proceedmgs
underNJAC 1914 Ce ‘ '

Amended by R.1991 d 425 effectlve August 19 1991

‘See: 23 N.JR. 1206(b), 23 N.J.R. 2525(a). .

-Reference to the New Jersey Employer—Employee Relatrons Act
added. L , o

19 16-3.5 Medlator’s report

(a) The medrator ~shall subnut one or more confrdentral‘ '
reports to the Director of Concrhatron Wthh shall in gener-” B

al, be hmrted to the followmg

1 A statement of the dates and duratron of ‘the

-meetmgs whrch have been held and ‘their partrcrpants,

2 A bnef descrrptron of the unresolved issues whrch_. R
- existed at the begmnmg of the medratron effort, g

3. A statement of . the 1ssues whrch have been resolved R

through medratron

._‘v,

any, and

16-3 R

’ 5 A statement settmg forth any: other relevant mfor-
‘mation in connection with. the mediator’s mvolvement in’
~ the performance of h1s or her functrons o ‘

.",.SUBCHAPTER 4 FACT —FINDING

~

19 16-41 Imtratlon of fact-findrng » -
(a)- In the event of the . partres fallure to- resolve the

"-'ﬂlmpasse through mediation, the public employer the em- "

ployee representative, orthe parties jointly may request the

*and four copies of such request shall be filed with ‘the
" Director of Conciliation together with proof of service upon -
" the other party “The request shall be signed and dated and o
. shall contam the followmg 1nformatronl EE B

1. The name, address’ and telephone number of the‘
pubhc employer who is a party to the collective negotia-
- tions, and the name and title. of 1ts representatlve to be
contacted, 1f known \

D2 The name address and telephone number of the :
-employee representative and the name and t1tle of 1ts

E representatrve to be contacted, if known

3. A descrrptron of ‘the collectrve negotlatrons umt.‘

' mcludmg the approxunate number of employees m the '
any confidential records’ of, or testify in regard to, any - : , S :
mediation conducted by him or her, on behalf of any party , -
‘to any cause pending in any type of proceeding under the = .
‘New Jersey Employer-Employee. Relations Act, as amend-

' umt

4. -The name of the medlator

5. The number and duratron of medratron sessrons

6 ,_‘The date of \the last medratron effort;

7. The termmatlon date of the current agreement rf ‘
any; R C

‘8. The pubhc employer s, requrred budget submrssron‘;'_j;
: date R B : e

9 Whether the request 1s a ]omt request :

10. A detarled statement of the facts grvrng rise to the 8

xrequest mcludmg -all issues in dispute, 1dent1fy1ng the

* issues as economic or noneconomrc wrthm the meanmg of S

NJSA 3413A-16(0)(2);

v 11 A statement as to whether a drspute ex1sts as to -
negotlabrhty of any of the unresolved issues; and '

12. A statement that the partres have farled to achreve
an agreement R , :

(b) In the absence of a- ]omt request seekmg the invoca- v

’ " : . ‘tion of fact- frndmg, the non-filing party may submit astate-
4 A statement of 1ssues wh1ch are. strll unresolved 1f‘ :

ment or response within seven days of receipt of the. request

N for fact-fmdmg, settmg forth the followmg

o ‘;S\llpp. 52096
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o e "—the fact-flnder SR

L tron of any 1ssues as econonuc or noneconomrc, S

L "‘_'fground ‘that they are. not w1th1n the requrred scope of
Gl negotratrons and e e

o 'vnature of ‘the rmpasse

(c) Proof of service on the petrtroner of the respondent’ 3 :

: B statement’ shall be supplied to the- Director of Conciliation. . - -

o Ifa party has not submitted a response within the’ time -

s \specrfred it shall be deemed to have agreed to. the invoca-; -
tion: of fact-fmdmg as submrtted by the requestrng party :

fact-finding,

RIS A.blank form for ﬁlrng such petltron will be supplled upon request o
" Address“requests to: Public, Employment ‘Relations Commrssron, 429 L S g
: R functronmg ina medratory capacrty shall not be drvulgec by -

..~ the fact-fmder _voluntarily or by compulsron (AL files, rec-" =
- ords, reports documernts or other papers received or pre- .

~ “pared'by a fact-finder while servmg ina medratory capacity - . .

 shall be classified as confidential. ' The fact-finder shall not -~

v 'produce any confidential records of or. testrfy in regard to, * -
-~ any mediation conducted by him or her, on behalf of any -
"xparty to any cause pendrng in any type- of proceedmg undeff;.; ORI
" the -New Jersey: Employer—Employee Relations Act,| as

L a East State Street Trenton, New Jersey 08625—0429

B

i 19 16-4.2 Appomtment of a fact-ﬁnder

three fact-fmders

- 80" responded within the time specified, all names submitted

S " shall be deemed acceptable - The Director of Conciliation -

~ shall. appomt a fact-finder giving' recogmtron to. the. partles "t
The parties may Jomtly request the appoint--
* ment of a partrcular fact-finder, mcludmg the person who

Lo preference

: " was’ appomted as mediator, i any. Notwrthstandmg the

Tk - foregoing provisions, the Director of Conciliation shall have
-~ the authorrty to appoint a fact-fmder wrthout the submrssron‘ o

of names. to the partres

' 1 Any addrtronal urrresolved rssues to be submrtted to
SR SRR may be ‘a member of .the Commission, an officer of the |
Commrssron ‘a member of the Commrssmns fact-fmdmg??;f. -
. panel or any other -appo! ,tee, all of whom shall be consid-
e ered offrcers of the Commission for the purpose of assrstmg S
. the parties to- effect a’ ‘voluntary settlement and/or to make
‘ .-fmdmgs of fact and recommend the terms of settlement.. If

2 A statement as to whether it drsputes the 1dent1f1ca-.l. h

3 A statement as-to whether 1t refuses to submrt any

“of the issues listed on: the request to fact-frndmg on the: . an appo inted fact-fi inder is unable to serve or if forl anyi;”,

- Teason cannot proceed pursuant to the. appomtment -anoth-
i , . _ o er fact-fmder shall be appomted The ‘appointment
g Any other relevant mformatron wrth respect to the-‘f', - fact-finder pursuant to th1s subchapter shall not be revie:

: ‘ i : ble by the Commlssron s Lot

: f. 19~1e-43 Fact—finder’s function ",F‘*

. _a) Upon the mvocatron of fact-fmdmg pursuant to thrs_
~ -+ subchapter, the Director of Concrhatron shall communlcate .
e simultaneously to- each’ party an 1dentrcal list of names of -
o ‘Each party shall eliminate no more than’ "
L one name to whrch it ob]ects, 1nd1cate the order of its
preference regardmg the ‘remaining names, and communi-

~.cate the foregoing to the Director of Concrlratlon no later -
o “-than the close of busmess on the third workmg day after the “
" date the list was submitted to the parties. If a party has not

OTHER AGEN«*IEs»:;; B

(b) The fact-fmder appomted pursuant to thls subch apteri
|

of a
a--’:,:

(a) The appomted fact-ﬁnder shall as 'soon as possrble ' , _‘ v
after appointment, meet with the parties- ot their representa: .

) tlves, make inquiries and mvestrgatrons, hold heanngs, which ‘ e
- shall not be public unless-all parties agree to ‘have: them L B

",""pubhc, or take ‘such other steps as the fact-finder deems -
(d) Where a drspute exrsts w1th regard to whether an

" unresolved issue is within the requlred scope of negotia-
_tlons the - party asserting that.an’ issue is not within the" -
~ required scope of negotratrons shall frle ‘wrth the Commrs-’ : S
. sion a’ petition forscope . of negotiations determination inquiries, the fact-finder shall have the authority and power =~ ..
- pursuant to chapter.13 of these rules. Thrs petition must be '

- filed within 10 days of receipt of the request for fact-finding -
"4 or within five days after receipt of the response to a request *
- for. fact-fmdmg The failure of a party to file a petition for»r :
- - scope of negotlatrons ‘determination shall be- deemed 'to -
. _constrtute an: agreement to submrt all unresolved 1ssues to .

'approprrate m order to drscharge the functron of the fact- s : .
fmder ‘ : L o ) R

(b) For the purpose of such hearmgs, mvestrgatrons and o

to- sibpoena wrtnesses, compel their attendance, admmlsteri L

oaths, take the testrmony or deposrtron of any person under
' oath -and in- connectlon therewith, to issue subpoenas d 1ces7 L
- tecum ‘and to require the production and examination of any’
,'_govemmental or other books or papers, relatmg to lany.
.{»matter under mvestrgatron by or.in issue before the fact-

(c) Informatron drsclosed by a party t0 a fact-fmder whrle:'_ SR

amended mcludmg, but not hmlted to, unfarr practrce pro-
ceedmgs under N J A C. 19 14 ‘ .

(d) If the nnpasse is not resolved durmg fact-fmdrng, the‘ - RN

- fact-finder shall make findings of fact and recommend the T
terms of settlement as soon after the conclusron of the
‘process as possrble ' : P -

.‘ e

\,

(e) Any frndmgs of fact and recommended terms of

o settlement shall be hrmted to those issués that are wrthm the e '
,irequrred scope of negotratrons, unless the partres have

agreed to submit issues to the fact-fmder whrch mvolved;}_» - T
permrssrve subJects of negotratrons S - P
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(f) Any frndmgs of fact and recommended terms of settle-. '

ment shall be submitted simultaneously in writing - to the
:parties prrvately and to the Drrector of Concrhatron

. /

ey

(3 The parties shall meet wrthm f1ve days after recerpt of

the fact-fmder s findings of fact and recommended terms of -
settlement, in order that statements of position may be
exchanged and an opportumty provrded for the partres to

reach an agreement

* Amended by R. 1991 d.425, effective August 19 1991
See: 23 N.JR. 1296(b), 23 N.J.R. 2525(a). -

added. .
Amended by R. 1996 d. 240 effectrve May 20 1996
' See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a). *
‘Deleted provisions relating to costs..

SUBCHAPTER 5 COMPULSORY INTEREST
: ARBITRATION A

19.16—5 1 Scope of compulsory mterest arbltratron g

partments

19 16-5. 2 Imtratlon of compulsory mterest arbltratlon '

(2) Compulsory interest- arbrtratron -may’ ‘be’ m1t1atedz

‘through appropnate utilization of any of the followmg

1. .In the event of a contmumg unpasse followmg,’f
receipt of a fact-finder’s findings of fact and recom- -
mended terms of settlement, a petition requesting that.an _
impasse be resolved through compulsory. interest arbitra--- -
tion may be filed by an'employee representatrve and/or,

- public employer.
supplied upon request.

08625-0429.

2. On or after the date on - Wthh their collectrve
negotiations agreement exprres, “and notwrthstandmg_
N.J.A.C. 19:16-3.1 and 4.1, either’ party may file a petition

_ with the Director of Arbitration requestmg the mrtratlon'_'

of compulsory interest arbrtratron v \j .

' pulsory mterest arbrtratron

v =

./ Amended by R. 1996 d. 240 effectrve May 20, 1996

See: 28 N.JR. 1493(a), 28 N.JLR. 2567(a).

165

Reference to the New Jersey Employer—Employee Relatlons Act

i employer

o the negotrabrhty of any of the unresolved 1ssues

19 16-54

0 Provrded for a petmon for arbrtratlon in place of-a. termmal proce- .

. dure agreement . L i UL e . \« R

’ ‘19.16—5 3 Contents of the petmon requestmg the mltlatron‘

- of compulsory mterest arbltratlon, proof of
. servrce : S

(a) An orlgmal and four coples of a petrtron requestmgf

the initiation of compulsory interest arbitration shall be filed
with the Director “of Arbrtratron This document shall be =

srgned and dated and contaln the followmg mformatron

1. Name, address and telephone number of the pubhc. S
- employer who is a party to the collectrve negotratlons ‘and

~ the name and trtle of its representatrve to be contacted if

’known S . . o )/, -

S0 Name address and telephone number of the em-
ployee representatrve and the name and t1tle of 1ts repre-_
: '.-sentatlve to be contacted, if known; o .

3. A descrrptron of the collectlve negotratrons umt and

B ‘j‘ the approximate number of employees involved;

4 A statement as to whether e1ther party has prevr-' '
“ously requested mediation, whether a.mediator has been

* The provisions in. this subchapter relate  to notlfrcatron»- -+ appointed, the name of the mediator, and the dates and

requirements, compulsory interest: ‘arbitration proceedrngs: v,
and the designation of arbitrators to resolve impasses in

collective negotiations mvolvmg pubhc employers and exclu-
sive employee representatlves of pubhc frre and pohce de-iv

" duration of medratron sessrons if any;

5 A statement as to whether fact-fmdmg with recom-

mendatrons for settlement has been invoked, whether a = -

‘fact-finder has been- appomted and whether a fact-finding ‘

- ‘report and recommendatlons have been- 1ssued and the"
' ‘:date of such report 1f any,\ S

6. The termmatlon date of the current agreement 1f »

T any,

A The\ requrred budget submrssron date of the pubhc' :

"8 Whether the request 1s a ]omt request

o ’the meanmg of N.J.S. A. 34: 13A—16(f)(2) and

10, A statement as fo whether a drspute exrsts as to_ :

T i\‘
(b) In the absence of a Jomt petmon the petrtroner shall

'frle proof of service of a copy of the petrtron on the other‘.
~.party R RN _

T Recodlﬁed from 19 16-5. 4 and amended by R 1996 d 240 effectlve May .

3. On or after the exprratron of a collectrve negotla- '
~_tions agreement m the event of an impasse and notwith-
standing’ the failure of either party to initiate impasse = -
procedures or compulsory interest arbrtratlon the Com- .
" mission or the Director of Arbrtratron may 1nvoke com-': ‘

20, 1996.

‘ fSee 28 NJR. 1493(a) 38NJR. 2567(a)

Secnon was “Notrf cation’ requrrement

19: 16—5 4 Notlficatlon of termmal procedure requlrement

(a) Wrthm 10 days after the fllmg of a ]omt petition or.

. the receipt of a petition by the: ‘non-petitioning party, the .
parties shall notify the Director of Arbitration as to whether -
'or- not they have agreed -upon ‘a termmal procedure which

9. A statement 1nd1catmg Wthh 1ssues are m d1spute S

Forms for frhng such petitions will be A 1dentrfymg the issues as economic or noneconomic within - '

Address such requests to:- Pubhc'v .
Employment Relatrons Commlssmn CN 429 Trenton NJ -
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’ _provrdes for fmahty in resolvrng all issues in drspute pursu— E

~ ant to NILS.A. 34:13A-16.

‘ (b) It the partres have agreed upon a terminal procedure, '
S >the procedure shall be reduced to. writing and shall be:
" “submitted to the Director of Arbitration for approval. The

~ Director of Arbitration, within 10 ‘days of receipt of the
'submlssron of a mutually agreed upon terminal procedure,- -

- shall notify the. partres as to. whether such- procedure . has .
S 'been approved S S

3 (c) If the partres have failed to agree. upon a terminal .
) procedure, each party shall file a statement with the Di-

- rector of Arbitration within 10 days after the filing or

- receipt of the petition: mdlcatmg the reasons for its inability "
‘to agree on a procedure The failure of a party to submit

* such a'statement or the substance of the statement shall not

provide a basis for any delay in effectuatmg the provrsronsr

~ of this subchapter

(d) At any time before the arbrtrator takes testunony or -
evidence, ‘the parties may submit a mutually agreed upon *

* modification of the terminal procedure to the Director of

.Arbrtratron for approval At any time- after the arbitrator -
» ‘takes testrmony or evidence, but before the close of' the

hearing, the parties may submit an agreed-upon modifica-

tion of the termmal procedure to the assrgned arbrtrator for o

approval

~ New-Rule, R 1996 d 240, effective May 20, 1996.
See: 28N, J.R. 1493(a), 28 N.J.R. 2567(a). -
~ Former N.J,A.C. 19:16-5.4 “Contents of the notlfrcatlon or petmon
requesting. the initiation of compulsory interest arb1trat10n recodified
to 19 16—5 3 : :

- 19 16—5 5 : Response to the petition requestmg the _
St initiation of compulsory interest arbltratlon _

. (a) In the-absence of a joint petrtron requesting the

* - initiation - of -compulsory - interest arbitration, the non-peti-

B tioning" party shall file within seven days -of receipt of a-
‘ 'petmon a statement of responsesetting forth the followmg .

arbrtratron

S A statement asto whether it drsputes the 1dent1f1ca- -

- tron of any of the issues as economic or noneconomrc'

3. A statement as to whether it refuses to submit any -
" of the issues listed on the notification  or petition to

" arbitration ‘on the ground that they are not wrthm the
\ “_requlred scope of negotiations; and.

4. Any other relevant 1nformat10n w1th respect to the :

- Anature of- the nnpasse

| l'.(b) Proof of service on the petrtroner of the respondent s

,vj statement- shall be supplied to the Director of Arbitration.

If'a party has not submitted a response within the' time
" specified, it shall- be deemed to have agreed to the request’

- for the initiation of compulsory interest arbitration as sub-
_mitted by"the filing party. The: substance of this response -
- _ shall not provrde the basis for any delay in effectuatmg the

provrsrons of this. chapter

" Amended by R.1996 d240 effectrve May 20 199. - o

" chapter shall be from this- special -panel.
1. Any addrtronal unresolved 1ssues to be submrtted to -

subchapter

two consecutrve years shall be removed |

* panel of arbitrators.

Coswnrses 166

(c) Where a drspute exists with regard to whether| an - .
‘unresolved issue is within the requrred scope of negotia-. = - -
~tions, the party assertrng that an issue is- not within the .~

-required scope of -negotiations shall file with the Commrs- .

‘sion -a petition for.’scope . of . negotiations determrnat_ron o
- 'pursuant to chapter 13 of these rules. This petition must be . -

filed within 10 days of receipt of the petition requesting the

. initiation" of compulsory interest arbitration or within five

days- after receipt of the response to the petition Tequesting

the initiation. of compulsory interest arbitration. The failure -

of a party to file 'a petition for scope of negotiations
determination shall be-deemed to constitute an-agreement.

to: submit all unresolved issues to compulsory interest arbl-
tration. T 1»

(d) Where a drspute exists. regardmg the 1dent1f1catron of
_an issue as.economic or noneconomic, the party contesting
- the identification of the issue shall file with the Commission
a petition for issue definition determination. - This petrtlon

must be filed within 10 days of receipt of the petition

- requesting the -initiation of -compulsory interest. arbitration :
~or within five days. after receipt of . the response to the ’

petition requesting the initiation of compulsory interest

arbitration. - The failure of a party to file a petrtron for issue - B
- definition determination shall be deemed to constitute an:. -

agreement to submit all unresolved issues to compulsoryf j' :

. interest arbitration. - : |

See: 28 N.J.R. ]493(a), 28 N.J. R 2567(a)

Rewrote (a) ) 'i

19: 16—5 6 Appomtment of an arbltrator or panel of (
arbitrators = {

(a) The ‘Commission -shall- maintain a special . panel of
Members of this panel shall be ap-.

pointed for three-year terms. following a screening process -
as set forth in N.J.S.A. 34: 13A—16(e) Reappointments to - -
the panel shall also be contingent upon a similar screening

interest arbitrators."

process. ~The arbitrators - appointed” pursuant to this sub-
All arbrtrators

appointed by the Commission shall be considered offrcers of

the Commission while. performing duties pursuant to ‘this-
“The Commission may ‘suspend, remove, Or:

otherwise discipline an arbitrator for violating the Police '

and Fire Public Interest Arbitration Reform Act or for good

cause. Any arbitrator who fails to attend the Commission’s - .
annual continuing education program under section 4 of the
Police and Fire Public Interest Arbitration Reform Act may -
_be removed from the special panel. -
fails to participate in the continuing educatron program for

‘Any- arbitrator who
l

(b) Wrthm 10 days of the frhng of a petrtron the parties
- shall notify the Director of Arbitration in writing of a'tny
mutual agreement to select an arbitrator from the special -
The parties ‘may -also’ Jorntly request - '
the -appointment ‘of a particular arbitrator ‘who is not a -

member of the Commission’s special panel, and the Drrector

- of Arbitration may approve the appointment of that arbitra- -
.~ ‘tor to the. special panel for that particular arbrtratlon SR
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(c) In the event that.the parties have agreed to a tripar- 4
__ tite panel of arbitrators, each party. shall communicate in
".writing to the Director of Arbitration mdrcatmg the name,
 address and telephone number of the arbitration representa-.
In all 'such circumstances, the -
arbitrator appointed by the Director of ‘Arbitration from the -

tive designed to the panel.

Commission’s special panel of interest arbitrators shall serve

as chairman of the arbitration panel. The arbitration repre-
sentatives de51gnated by each of the parties need not be

members of the Commission’s special panel, and shall not
be consrdered officers of the Commission. ‘
RN

S (d)- Unless an arbitrator has been mutually selected by

the parties, the Director of Arbitration shall select the -

arbitrator by lot.. Once such selection has been made by the

- Director, the parties may not mutually select a dlfferentf

arbitrator.

(e) If an arbitrator selected by -mutual agreement is un-;f )

able to serve and the parties are unable to mutually agree
on a replacement arbitrator within 10 days of the date the
arbitrator became unable. to serve, the Director of Arbitra-
tion shall select the replacement by lot..

(f) If an arbrtrator assigned by lot is unable to serve and

the parties are unable to agree on a replacement arbitrator
within 10-days of the date the arbitrator became unable to
serve, the Director of Arbitration shall select the replace-

ment arbitrator by lot.

l: (g) Any motion to drsqualrfy an interest arbitrator shall -

be filed with the Commission, together with ‘proof of service
of a copy on the.other party and the arb1trator

of service of a copy on the other party and the arbitrator.
The Chairman or some other Commission designee shall
then either ‘decide the motion or refer it to the arbrtrator or
the full Commission. :

Amended by R.1996 d.240, effective May 20, 1996.

See: 28:N.JR: 1493(a), 28 N.J.R. 2567(a).
Rewrote section. :

Amended by R:1996 d.326, effectrve July 15, 1996.

See: 28 N.J.R. 2346(a), 28 N.J.R. 3618(a)

19: 16-5 7 Conduct of the arbltratlon proceedmg

- (a) The conduct of the arbltranon proceedlng by an
arbitrator or panel of arbitrators shall be under the exclusive
]ul‘lSdlCthIl and control of the arbltrator or arbltrators :

(b) The appomted\arbltrator or panel of arbltrators may ' ,
mediate or assist the parties in reaching a mutually agree-

able settlement at any tnne throughout formal arbltratron
proceedings. : :

(©) Information disclosed by a party to an'arbitrator while -

', functioning in a mediatory capacity shall not be divulged by

 the arbitrator voluntarily or by compulsron All files, rec- -

~ ords, reports, documents or: other papers recelved or- pre-

16-7 -

Any
response to such motion shall be filed with the Commiission
within five days of service of the motion, together with proof -

pared by an arbitrator while servmg ina medratory capacrty
shall be classified as confidential. - The arbitrator shall not

:produce any confidential records of, or testify in regard to,

any mediation conducted by the arbitrator, on behalf of any -
party to any cause pending in any type of proceedmg under
the New Jersey - Employer-Employee = Relations Act, as -
amended, including, but not limited to, unfa1r practice pro-.

ceedmgs under N.J.A.C.'19:14.

(d) The arbrtrator may’admmijster‘ oaths, conduct hear-

ings, require the attendance of witnesses and the production

of - such .books, papers, contracts, agreements, and docu-
ments as the arbitrator may deem matenal to a just determi-
nation of the issues in dispute,. and for such purpose may
issue subpoenas. Any - hearings conducted shall not  be

, pubhc unless all partles agree to have them pubhc

(e) Unless a 'termmal procedure has been  mutually
agreed to by the parties -and approved- by the Director” of
Arbitration, the procedure to provide finality for the resolu-
tion -of unsettled issues shall be conventional arbitration.
The -arbitrator shall separately determine whether the total -

‘net annual -economic changes for each year of the agree-

ment are reasonable under the elght statutory crrterra set
forth in N J S. A 34: 13A—16g

(f) The arbrtrator, after appomtment shall commumcate

* with the parties to arrange for a mutually satisfactory date;’ -
- ‘time and place for a hearing." In the absence of an agree-

‘ment, the arbitrator shall have the authority to set the date,
~ time and place for a hearing. - The arbitrator shall submita.

written notice containing arrangements for a hearing. within -
a reasonable time period prior to the date of hearing. At -
least 10 days before ‘the hearing; the parties shall submit to
the arbitrator or tripartite panel of arbitrators and -to each

other their final offers on'each economic and noneconomic - -
issue in dispute.’
such offer at any time before the arbitrator takes testlmony -

‘or evidence or, if the parties agree to permit revisions and
“the arbitrator approves such an agreement, before the close

The ‘arbitrator may accept a revision of

of the hearing.. Upon taking testimony or evidence, the
arbitrator shall notify the parties that their offers shall be
deemed final, bmdmg and irreversible unless the arbltrator’
approves an-agreement between the parties to permlt rev1- :
sions before the close of the hearing, : .

(8) The arbltrators authonty shall “be hnnted to those o

issues which are within the required scope of negotiations,

‘unless the parties have ‘mutually agreed to submit issues to _

the arbitrator which inyolve permrsswe sub]ects of negotla-
tion. :

(h) The arbitrator shall be permltted to ‘take ev1dence,

“.but shall ‘not render a decision on anyissue which is the

sub]ect of a petition for a scope of negotlatlons determina-

tion filed with the Commission or on.any issue which is the

subject of ‘an. issue deflnltlon proceedmg pursuant to
NJAC 19:16-8.1 et seq. A

- Supp. 7-15-96
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‘ :'(i) The arbitrator shall have the authority' to g'r‘antb ad-- -
" - journments for good cause shown: upon the. applrcatron of

L erther party or upon the arbrtrator s own motron

have the- authonty to proceed in the absence of any party

"~ who, having ‘failed ‘to obtain an- adjoumment does not"

appear at'the hearing. Such party shall be deemed to have
warved 1ts opportumty to provrde argument and evrdence

(k) The parties, at the discretion of the arbrtrator may v
‘The arbitrator, after consultatron ’
with the parties, shall have the authority to set a time period -
.~ for the submission of briefs, but that period shall not exceed -
- 30 days from the’ close of the hearing. Briefs shall be .
submitted-to the arbitrator along with submission of proof
The parties shall not'be permitted . .

-~ file post-hearing briefs.

- of service on all parties.
to introduce any new. factual material in-the post-hearing
brrefs, except upon specral permrssron of the arbrtrator

Amended by R. 1986 d. 355 effective September 8 1986
See: 18 N.LR. 1358(a), 18 N.J.R. 1839(a).
" Deleted text in (a) “issue definition pursuant” and substrtuted “rssue

»defrmtron proceedmg pursuant”; also added: to (k) “but brref perrod'f

. . of the hearing.”
»Petrtron for. Rulemaking: Petitioner proposes ‘that mterest arbitration

prooeedmgs be public upon request of erther the publrc emp]oyer or.

. majority representative.
- See: 21 N.JR. 3567(a), 21 N.LR. 3677(a) 2 NJ R 260(a)
Amended by R.1990 d.221, effective May 7, 1990 :
See: 22 N.J.R. 330(a), 22 N.J.R. 1380(a). -
Arbitrator’s consent to public hearmg temoved.
Amended by R:1991 d.425, effective August 19, 1991
"-See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a).

“Reférence to the New Jersey Employer-Employee Relatrons Act‘

added. . S
" Amended by R. 1996 d. 240 effectlve May 20, 1996 TR §
: See 28 NJ.R: l493(a), 28 N.J.R. 2567(a)

.Rewrote’ (¢), and in (f) added provrsron for agreements before the 3 e
: _ . . Director of Arbitration for an extension of not more than 60.

The arbitrator shall notify the parties in writing of - -
- such a petition and the Director shall notify the parties and.

~ the ‘arbitrator in writing of whether the petition has been .

+ granted or denied. The two partres, by mutual consent, may"
" agree to an extension. The parties shall notrfy the arbitra-

close of the hearmg

Law Revnew and Journal Commentarles o

Arbrtratlon—Publrc Employment Judrth Nallm 133 N.. J LJ No 14 s

KL (1993)

Case Notes

lnformatlon learned by arbrtrator during ‘mediation process, but not )

presented at arbitration hearing, could not be considered by arbitrator
.- in rendering :final " decision. "Township -of Aberdeen v. Patrolmen’s
o Benev Ass’n Local 163 286 NJ. Super 372, 669 A2d 291 (A. D 1996).

. Last-offer alternatlve, encouraging parties to negotlate reasonably “
"Hillsdale PBA Local 207 V. Borough of. Hrllsdale 137 N J. 71, 644 A2d .

564 (1994). -

s Deemmg factor 1rrelevant in- compulsory mterest arbrtratron Hllls- .
dale PBA Local 207 v. Borough of Hrllsdale, 137NJ. 71, 644 A. 2d 564

(1994).

Production of evrdence on each statutory factor

“Fmancral impact on the governing unit,’ lts resrdents and taxpayers;” L

does not equate with- municipality’s ability to pay. ~Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

‘ 'Supp._"7%15"-.v96_ Lo

: employment
. NJ.71, 644, A 2d 564 (1994)

- Vacating award. - Hillsdale PBA Local 207 v: Borough of Hillsdale,

CamNaLTL 644 A2d 564 (1994). .
G The arbrtrator after duly scheduhng the hearmg, shall ' amn S o

19: 16—5 9 Oplmon and award

" -Arbitration’s assignment of that arbitrator.

' days

, Hillsdale:PBA
Local 207 v. Borough -of Hrllsdale 137 N.J: 71, 644- A2d 564 (1994) :

- Consideration of wages and: salaries in .comparable areas of private -

Hillsdale PBA ‘Local 207 V. Borough of Hrllsdale 137

* Rules of Evrdence apphcatron in arbrtratron proceedings. Fox v."- :
Morris County Policernen’s ‘Ass’n, 266 N.J.Super. 501, 630 A2d 1318

(A.D.1993), certrfrcatron denled 137 N.J. 311, 645. A 2d 14()

- Public sector arbrtrators, factors considered. Fox v. Morris County"' '
-~ Policemen’s ‘Ass’n,- 266 N.J.Super. 501, 630 A.2d 318 (AD1993),
: certrfrcatron demed 137N.J. 311,.645 A. 2d 140..

Regulatron upheld permitting -revision of offers durmg hearmg at"'

arbitrator’s- discretion;..meaning: of “final offer” in statute. Neyvark

_Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239,/426 - - -
: A2d 78 (App Drv 1981) affirmed 90 NJ 44, 447 A2d 130 (1982) P

19; 16—58 Stenographlc record B R l

A stenographrc record shall not be a procedural requlrre- o

~ ment for the conduct of a hearing. ‘However, any party

shall have the right to have a stenographic record taken of -

~the arbitration proceedmg ‘The arrangements for a stepo- :
graphic record must be made by the requesting party after -

.. the appointment of the arbrtrator The cost of such record
“shall be paid. by the party requesting it or divided equlally'

between the -parties if both make such a request. . Il-

stenographic record is requested by either or both parties,

SOOI the i impasse ‘is not otherwrse resolved, the arbrtratorv or .
‘ -arbrtrators shall .decide .the dispute and issue a written -

opinion ‘and award within 120 days of the Director| of

or panel of -arbitrators, . for good cause, may petrtron ithe

tor and the Drrector of any such agreement in writing. . The

~+ notice shall set forth the specific date on which the exten-

sion shall expire. Any arbitrator - or panel -of -arbitrators.

suspension, removal or discipline under N.J.A.C. 19:16-5.6.

' The .opinion and award shall be signed and based on a
reasonable determination of the-issues, giving due weight to -
‘those factors listed -in ‘N.J.S.A. 34:13A-16(g) which are
~ judged relevant for the resolution of the specific dispute. 'In
the award, the arbitrator or panel of arbitrators' shall indi-
cate which of the factors are deemed relevant, satisfacto rily -
“explain why the others are not relevant, and provide an
“analysis of the evidence on each relevant factor. The
- opinion and award shall set forth the reasons for the result
" reached. Copies of the opinion and award shall be submit- .
“ted directly to the’ Drrector of Arbrtratron who will- then

serve the partres sunultaneously

"The arbitrator -

" the party or partres to the request shall provrde at rts/thelr -
‘cost a copy of a transcrrpt to the arbrtrator

 violating the provisions of this section may be subject to
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Amended by R.1986 d.355, effective September 8, 1986.
See: 18 N.J.R. 1358(a), 18 N.J.R. 1839(a).

Deleted “as expeditiously as possible after the closmg of hearing”
and substituted “within 45 days after the filing of briefs”; also deleted
served simultaneously on the parties of the commission” and substitut-
ed “submitted directly to . .. the parties simultaneously.”

Amended by R.1996 d.240, effective May 20, 1996.
See: 28 N.J.R. 1493(a), 28 N.J.R. 2567(a).
Rewrote section.

Case Notes

Arbitrator’s opinion. Hillsdale PBA Local 207 v. Borough of Hills-
dale, 137 N.J. 71, 644 A.2d 564 (1994).

Deeming factor irrelevant in compulsory interest arbitration. Hills-

dale PBA Local 207 v. Borough of Hillsdale, 137 N J. 71, 644 A.2d 564 .

(1994).

Production of evidence on each statutory factor. Hillsdale PBA
Local 207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

“Financial impact on the governing unit, its residents and taxpayers;”
does not equate with municipality’s ability to pay. Hillsdale PBA Local
207 v. Borough of Hillsdale, 137 N.J. 71, 644 A.2d 564 (1994).

Consideration of wages and salaries in comparable areas of private
employment. Hillsdale PBA Local 207 v. Borough of Hillsdale, 137
N. J 71, 644 A.2d 564 (1994).

Vacatmg award. Hillsdale PBA Local 207 v. Borough of ‘Hillsdale,

137 NJ. 71, 644 A.2d 564 (1994).

Borough should not have been required to show substantially detri-
mental result from adopting union’s offer. Hillsdale PBA Local 207 v.
Borough of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993),
certification granted 134 N.J. 478, 634 A.2d 525, affirmed in part,
reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modified 137

“ N.J. 88, 644 A.2d 573.

Parties to public interest arbitration are required to submit evidence

, on all statutory factors. Hillsdale PBA Local 207 v. Borough of

Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification:

-granted 134'N.J. 478, 634 A.2d 525, affirmed in part, reversed in part

137 NJ. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d
573.

Comparison with police salary increases in other municipalities was
not dispositive of comparison factor for public interest arbitration.
Hillsdale PBA Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163,
622 A.2d 872 (A.D.1993), certification granted 134 N.J. 478,634 A.2d
525, affirmed in part, reversed in part 137 NJ. 71, 644 A2d 564,
affirmed as modified 137 N.J. 88, 644 A.2d- 573.

Cost of living - factor was relevant in police officer public interest
arbitration. Hillsdale PBA Local 207 v. Borough of Hillsdalé, 263
N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification granted 134 N.J.
478, 634 A.2d 525, affirmed in part, reversed in part 137 N.J. 71, 644
A.2d 564, affirmed as modified 137 N.J. 88, 644 A.2d 573.

Arbitrators are required to give weight to the statutory factors in
public sector arbitration. Hillsdale PBA Local 207 v. Borough of
Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J: 71, 644 A2d 564, affi rmed as modrfred 137 N.J. 88, 644 A.2d

) 573

Arbitrators in public interest arbitrations are required to discuss
relevant and- irrelevant factors and provide analysis. Hillsdale PBA
Local 207 v. Borough of Hillsdale, 263. N.J.Super. 163, 622 A.2d 872
(A D.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed
in part, reversed in part 137 N.J. 71, 644 A.2d 564, affirmed as modlfled
137 N.J. 88, 644 A.2d 573.

Arbitrator was required to relate lmphcanon of arbitration award on
other municipal budget items.

* Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (AD 1993), certification

- granted 134 N.J. 478, 634 A:2d 525, affirmed in part, reversed in part

169

Hillsdale PBA Local 207 v. Borough of |

137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, ‘644 A2d
573.

Inadequacy of consideration of statutory factors warranted remand of
public interest arbitration award. Hillsdale PBA Local 207 v. Borough
of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.l 993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A. 2d
573.

19:16-5.10 Code of Professional Responsibility for
) Arbitrators of Labor-Management Disputes
The arbitrator- shall be guided by the objectives and
principles set forth in the “Code of Professional Responsi-
bility for Arbitrators of Labor-Management Disputes” of

the National Academy of Arbitrators, American Arbitration

Association, and the Federal Mediation and Conciliation

service as approved April 28, 1975.

19:16-5.11 Cost of arbitration

The costs of services performed by the arbitrator shall be
borne equally by the parties in accordance with a fee
schedule adopted by the Commission. Should the parties
utilize an arbitration panel with an appointee of each of the
parties, the cost involved in the participation of such appoin-
tee shall be paid by the party making such appointment.

19:16-5.12 Fees for filing and processing interest
arbitration petitions

At the time a joint petition to initiate interest arbitration-
is filed pursuant to N.J.A.C. 19:16-5.2, each party shall pay

" a $150.00 fee. ' If the petition is filed by one party only, then

the petitioning party shall pay a $150.00 fee upon filing the
petition and the non-petitioning party shall pay a $150.00
fee upon filing its response to the petition pursuant to
NJ.A.C. 19:16-5.5. Fees shall be paid by checks made
payable to the “State of New Jersey”; purchase orders may
be submitted.

New Rule, R.1996 d.275, effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a).

19:16-5.13 Fees for appealing and cross-appealmg interest

_ arbitration awards
At the time a party files a notice of appeal of an interest

-arbitration award with the Commission, the appealing party

shall pay a $135.00 fee. At the time a party files a notice of
cross-appeal Of an interest arbitration award with the Com-
mission, the cross-appealing party shall pay a $135.00 fee.
Fees shall be paid by checks made payable to the “State of

- New Jersey”; purchase orders may be submitted.

New Rule, R.1996 d.275, effective June 17, 1996.
See: 28 N.J.R. 1610(a), 28 N.J.R. 3174(a).

19:16-5.14 Comparability guidelines
(a) N.JS.A. 34:13A-16g identifies eight factors that an

interest arbitrator must consider in reviewing the parties’

proposals. The arbitrator must indicate which of the factors
listed in that subsection are deemed relevant; satisfactorily
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explain why the others are not relevant; and provide an
analysis of the evidence on each relevant factor.
- 34:13A-16g(2)(c) lists as a factor “public employment in the
same or similar comparable jurisdictions. . . .” Subsection a

of section 5 of P.L. 1995, c.425 requires that the Commis- -

sion promulgate guidelines for determining the comparabili-

ty of jurisdictions for the purposes of paragraph (2)(c) of -

subsection g.

(b) The guidelines set forth in (c) and (d) below are

intended ‘to assist the parties and the arbitrator in focusing

on the types of evidence that may.support comparability .

arguments. The guidelines are intended to be instructive

but not exhaustive. The arbitrator shall consider any and -

all evidence submitted pursuant to the comparability guide-
lines and shall- apply these guidelines in addressing the.
comp'ar‘ability criterion. :

1. The Public Employment Relations Commission rec-
ognizes that the extent to which a party to an arbitration
proceeding asserts that comparisons to public employ-
ment in the same or similar comparable jurisdictions are
relevant to that proceeding is a matter to be determined
by that party. 'The Commission also recognizes that it is
the responsibility of each party to submit evidence and
argument with respect to the weight to be accorded any
such evidence. :

2. The _Commission further recognizes that‘it is the
arbitrator’s responsibility to consider all the evidence

submitted and to determine the weight of any evidence
submitted based upon the guidelines in (c) and (d) below
and to determine the relevance or lack of relevance of
comparability in relationship to all eight factors set forth

in N.J.S.A. 34:13A-16g. Promulgation of these guidelines -
is not intended to require that any party submit evidence -

on all or any of the elements set forth in (c) and (d)

below ot assert that the comparability factor should or

" should not be deemed relevant or accorded any particular
weight in any arbitration proceeding.. Nothing in this
section shall preclude the arbitrator from supplementing

the factual record by issuing subpoenas to require the -

attendance of witnesses and the production of documents.
Nor does anything in this section prevent the arbitrator
from requesting the parties to supplement their presenta-

tions in connection with this factor or any other factor set..

forth in the law.

(c) The followmg are comparability cons1deratxons w1th1n'

the same jurisdiction:

1, Wages, salaries, hours and conditions of 'employment
of law enforcement officers and firefighters;

2. Wages, salaries, hours and conditions of employment
of non-uniformed employees in negotiations units;

3 Wages, salaries, hours and conditions of employment
of employees not in negotiations umts

4. History of negotiations:
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i. Relationships concerning wages, salaries, hours
and conditions of employment of employees in pohce
and fire units; and .

- ii. History of differentials between uniformed and
non- umformed employees; :

5. Pattern of salary and benefit changes and

6. Any other considerations deemed relevant by : the
arbitrator.

|

“(d) The following are comparability consnderatlons for
similar comparable ]unsd1ct10ns

1. Geographic:
i. Neighboring or overlapping jurisdietions;
ii. Nearby jurisdictions;
iii. Size; and o
iv. Nature of employing entity.
2. Socio-economic considerations:
i Size, density, and characteristics of population; -
ii. Per capita income; '
ili. Average household income; -
iv. Average property values;

.v. Gain or loss of assessed value;

“vi. Ratable increases/decreases from year to year; |
vii. Tax increases/decreases over last few years;

~ viil. Cost-of-living (locally); E

ix. Size and composmon of pohce force or fire de--

partment; , o
X Nature of services provided; - ' |
xi. Crime rate; V '
xii. Violent crime rate;
xiii. Fire incident rate; and
xiv. Fire crime rate. , T
3. Financial considerations:
i _'Revenue:
| (1) Taxes: ,b
~ (A) School;
(B) County; vv . S
(C) Municipal;
(D) Special district; o .
(E) State equalization valuation and ratio; and
(F) Other taxes; |

. Next Page is 16-10.1
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(2) Tax base/ratables;

3) Eciualized tax rate;

(4) Tax collections;

(5) Payments in lieu of taxes;

(6) Delinquent tax and lien collections; -

(7) State aid revenues;

(8) Federal aid revenues;

(9) Sale of acquired property;

(10) Budget surplus;

(11) Other miscellaneous revenues;
" (12) Prior years surplus appropnated

(13) Total revenues;

(14) Reserve for uncollected taxes;

(15) Taxes as percentage of total municipal reve-
nues;

(16) All other municipal revenues;
(17) Any other sources of revenue;
(18) Total municipal re\/enues; and
(19) Budget cap considerations;

| (ii. Expenditures:
1) vPolice‘ protection;
(2) Fire protection;
(3) Total municipal functions;

(4) Police protection as percentage of total munic-
ipal functions; ' :

(5) Fire protection as percentage of total munici- -

pal functions; and
(6) Percentage of net debt/bond rating; -
‘iii. Trends in revenues and expenditures;

4. Compensation and other conditions of employment:.

i. Relative rank within jurisdictions asserted to be

comparable;

ii. Wage and salary settlements of umformed em-
ployees;

iii. Wage and salary settlements of non-uniformed

employees in negotiations units;

iv. Wage and salary settlements of employees not in
negotiations units; .

v. Top step salar1es§
vi. Overall compensation:

- (1) Wage and salaries;

Next page is 16-10.2

16-10.1

(2) Longevity;
(3) Holidays;
(4) Vacations; |
5) Unifol'm ailowance;
(6) Medical nnd‘hospitalization benefits; -
(7) Overtime; »
(8) Leaves of absence;
(9) Pensions; and
(10) Other retiree benefits;

- vii. Work schedules; _

viii. Work hours;

“ix. Workload:

(1) Number of calls or runs per officer; and

2) Other relevant standards for measurmg work-
load; and. o

x. Other conditions of employment; and

5. Any other comparability cons1derat10ns deerned rele-
~vant by the arbitrator.

‘New Rule, R.1996 d.327, effective July 15, 1996. -
See: 28 N.J.R. 2347(a), 28 N.J.R.3618(b).

-SUBCHAPTER 6. DETERMINATION OF

- DISPUTES OVER ISSUE DEFINITION

19:16-6.1 Purpose of procedure

The purpose of this subchapter is to provide an expedi-
tious procedure for the resolution of disputes as to whether

 an issue is an economic or a noneconomic 1ssue as defined
~in N.J.S.A. 34: 13A—16(f)(2) '

19:16-6.2 Procedure

(a) Whenever there is a. dispute between the parties as to -
whether an issue is an economic or a noneconomic -issue,
either party or the parties jointly may file with the Commis-
sion a petition for issue definition determination.!

(b) An original and four copies of such a petition togeth-
er with proof of service upon the other party shall be filed
with the Commission and shall be signed and dated and
shall contain the following information:

1. The name, address and telephone number of the
~ public employer who is a party to the collective negotia-
 tions, and the name and title of its representative to be
contacted, if known;
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2 The name, address and telephone number of the .
'.femployee representative and ‘the name and title of 1ts. '}

representatrve to be contacted, if known;

3. A descrrptron of the collectrve negotratrons umt .
mcludmg the approxrmate humber of employees in the'

unit;

N

CCOHOI’IIIC OI‘ noneconomlc issues.

5. A brref or statement in lieu of brief mdrcatrng the. v
B arguments relied upon to. support the definition of the
: vdrsputed 1ssue orissues favored by the party filing the. .

petrtron
: '(c) The party opposmg the deflmtron of the dlsputed
_ issue or issues set forth in the' petition may submit to' the

- Commission within 10 days of receipt of the petltlon its ..
position’ with respect to each drsputed issue or issues, to-:
© gether with a brief or statement in lieu of brief to support its -

~ position. - Failure to submit such. a response shall 'be

deemed to indicate acceptance of the issue definition- ad-

vanced by the petitioner. A copy of the response must be
~'served on the petitioner and proof: of such servrce must be
’frled wrth the Commrssron

(d) The partres may ]omtly submrt a petrtron for issue -
definition - determination " along wrth therr brrefs or state- -

- ments in lreu of brrefs

L (e) Upon receipt of such a petltron and, unless the petr- ,
 tion has been jointly filed, after the time for the submission
of a- response has run, the chairman of the Commission or -
other de51gnated representative shall render a written deter- "
, mmatlon which classifies the disputed issue: or issues as’

. €Cconomic’ Or NOneconomic issues as defmed in’ NJ SA
_ v34 13A—16(f)(2) : :

_ (f) In an effort to- expedlte the resolutron of a petrtron for S
r"rssue_ definition  determination, determinations pursuant to
© this proceeding normally will be. made on the basis of the

written submissions without a hearing.. However, a hearing

may be requested by one or both of the parties or the -
chairman or other person designated by the Commission.
. A request for a ‘hearing shall be made in writing and shall be - -

“submitted no later.than five days after receipt of the posi-

tion of the party opposrng the definition of the disputed
_issue or issues set forth in the petition. Failure to submit =
. sucha request shall be deemed to constitute a waiver. of the

right to a. heanng A ‘request for a hearmg shall ot be
- used for the purposes of delay o
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4., A listing of the 1tem or items on whrch there isa
dispute as to the . defmrtron of the issue- or 1ssues as.__

' SUBCHAPTER 7. FAILURE TOSUBMITA |

SUBCHAPTER 8 APPEALS

16-102

' OTHER AGENCIES

(g) l)_eterrninatlon pursuant,to this si;bchapter'shall»not ;
‘be reviewable in any proceeding before this Cornmisfsion.’

- Amended by R.1986 d.355, effective September 8, 1986.

See: 18 N.JR. 1358(a) 18N.JR. 1839(a).

-1 Blank forms for fllmg such petitions will be supplied upon request :

Address requests to: Public Employment Relations Commission, 429 : .

|
B
.

NOTICE OR OTHER DOCUMENT B B

19 16-7.1 . Fa1|ure>to submrt a notlce or other document :
- The failure to submit - any notification, petrtlon statement

: ’,or other ‘document as set forth in these rules shall| not-_
provide the basis for any delay in these proceedmgs, nor
~shall it otherwise prevent or _preclude the resolution of a
--dispute through compulsory mterest arbitration pursuant to

this chapter

B Authorlty

o Sectron 8 of P.L, 1995, c.425, and N.JS.A.
4 13A 5. 4(e) and 16(a) and (b)

_So_urc_e 'and ‘Effective Date ‘

" R.1996 d.240; effective May 20, 1996.
‘See: 28 NJR. 1493(a), BNIR 267,

19: 16-8 1 Appeals and Cross- appeals N
(a) Within 14 days-after receiving ‘an award forwarded by

the
Commission.

' 1. The notrce shall specxfy each alleged farlure of the .
- arbitrator to apply the criteria specified in N.J. SA.

34:13A-16g and each alleged violation of the standards
set forth in N.J.S.A. 2A:24-8 or 2A:224-9. _|

2. Ia stenographrc record of the hearmg was pre-v
pared the appellant shall provide a copy of the transcnpt; :

‘to the Commlssmn

3. Filings shall be accompamed by proof of service of
a copy on the other party |

4, The -appellant shall also file a copy of the notrce’ on

the arbrtrator
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. the Director of Arbitration, an ‘aggrieved party. may file an’
. original and nine copres of a notrce of appeal to
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5. Wrthrn 14 days after frlmg a. notrce of appeal the

appellant shall file an original and nine. copies of a brief
- in support of the appeal; together. with proof of service of
a copy on.the other party. - The appellant shall simulta- -
» neously file an original and nine copies. of ‘an appendrx

containing those parts of the record the appellant consid--.; -

ers necessary. to the ;proper consideration of the ‘issues, : £
an appendlx containing those parts of the record not includ- -

~ including such parts” as the'appellant should- reasonably
.. ~assume will be relied upon by the respondent m meetrng
_the i issues raised. Lo :

‘ (b)- Within seven- days after the service of an: appeal the

respondent -may- file: a a; notrce of cross appeal to the

Commission, .

1. The notice shall specrfy each alleged farlure of the :

~ arbitrator - to  apply - the- criteria specified - in - N.J.S.A.
34: 13A—16g and each- alleged violation .of ‘the standards
set forth in N.J.S.A.. 2A 24-8 or 2A:24-9. -

2 Filings shall be accompamed by proof of service of

a copy on the other party.

- -3, The cross- appellant shall also frle a copy of the
_notice of cross-appeal on the arbitrator.

4. -Within 14 days after filing a notice of cross appeal
the: cross-appellant shall file an original and nine copies of -

a brief in support of the cross-appeal and in response to. -

~ the appeal, together with proof of service of a‘copy on the -

-‘other party. = The respondent/cross—appellant may also
file an original and'nine copies of an’ appendlx containing
“those parts of the record not included in the: appellant’s.
appendix that the respondent/cross—appellant considers
necessary to the proper consrderatlon of the issues.

(©) Where no cross- appeal 1s being - ﬁled w1th1n seven.
. days after the service: of a brief in support of the appeal the "

',respondent :$hall file' an orrgmal and nine ‘copies - of an j';"

answering brief limited to the issues raised in the appeal and
the brief insupport of the appeal The respondent may. -

(d) Where a Ccross- appeal has been frled wrthrn seven

“days after the service of the brief in support of -the: cross—

.. appeal, the appellant/cross—respondent may file an orrgmal ,
and nine cop1es -of an answering brief limited to the issues.

* raised in'the cross- appeal and the brief in support of the .

Cross- appeal. “The’ appellant/cross—respondent may also file

“ed in any earlier appendix that the appellant/cross—respon-

v ,-‘dent consrders necessary to.the proper consrderatron of the "
- issues raised in the cross- appeal
nied by the proof of servrce of a copy on the other party R

(e) No further briefs shall be frled except by leave of the
'Comnussron A’ request for-leave - shall be-in writing, ac- -
o ‘compamed by proof of servrce of a copy on the other party :

19 16—8 2 Oral argument

Any request for oral argument before the Commrssron; S
g shall be in wrrtmg on a separate piece of paper and shall be -

filed. srmultaneously with the appeal or cross- -appeal, togeth- ’

B er with proof, of service of a copy-on the other party. ‘The
Commlssron shall notify the’ parties if the request for. oral *

S argument is- granted and of the trme and place of any oral o
) argument Sl e

“;"‘;19 16—8 3 Actlon by the Commlssmn v

The Commrssron may affrrm modrfy correct or Vacatevf o :
the award or. may, at its drscretron remand the award to the

““same: arbrtrator or- 'to ‘another arbrtrator for reconSrderatron

If. the" parties .are  unable to. ‘agree . upon -a replacement
- arbitrator within 10° days of the remand order the arbrtrator '

- also file an original and nine copies of an- appendlx contain- s shall be selected by lOt _
ing those parts of the record not included in the . appellant S,
-appendix - that the" respondent considers’ necessary to: the . .
- proper consideration of the issues. Filings shall be accom- .~ .= i
‘panied by proof of service of a copy .on the’ other party SR T ' & "
%S
i e

0 Supp. 61796

B

| ‘1b§1>6;8.’3‘ o
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