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DISCIPLINARY 'PHOCEEpn~:Gs .~-<-BAL}~ 'OF--1~-LCOHOLIG·B.EVERAG~~s. -FROM,"-:,,} .~. 
DELIVERY THUCK UPON" :THE PUBLIC_: HIGHWAY :IN VI..OnATIO.N -.Of.: R.·: .S .• ::. · .~. , .. 
33: 1-2 - 10 DAYS t SUS-PENSION - HET!!..IL LICENBEE'S ·NOT PERMITTED TO 

. "BOLICIT. :F'RO,IVI. HOUSE' .[O HOUSE; ·Fon ,IMMEDIATE :OR ·FU'IUHK'.DELIV:ERY. , .. 

SEIZUHE. :~. FORFEITURE:' -PROCEEDINGS. _ F-.L~cTs. ~X/Jifi1NE~ -.~i ·:s~·IZED:_:_·:· · ·:, .... _, .. ! ::~· 
AHT:'.ECLES' OR:DERED i1E-1rUHNED UPON p EYMENT OF COST.S· .OF· SETZ.URE:-' .AND ,-· :'. " 
STORAGE. . . ; . . :· .: : ; ·;· ..... . .. :·: · . , .. 

-· . ·rn· the'. .. Mat:t'el' of. ·Di's.cip:11.nary: 
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WILLI-AlVI· I.· -GONCHAROFF,. 
· ... 1?05 Br.oad~va.y;· · 
·.::-,. -'Chniden; N.~-. J. 

· :abld~r br Pleriary Eeta11·01stributi~~. 
Lice:n·se -D~l3 for .. the ·year i9•±1-:-l2,:; and. 

): .. 

.) .. 
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. ! . . . ,. . ~ . -~ ... ~ : ·. novv ;t/ a- ORIGINAL. HUDO~P.H' s;'. holder Qf. 
Plenaiv Retail·:Distrib~tion·Libens~ .. · · ··· .. ) 

... ·D:-16 for": 'the· c:urrent fiscal -.year, .. both .".. .. 
is.S.:ued by tht; .Mui1i.cipnl ':..b6G.rd of Alcoh:J.lic '. ·) 
Beverng~2 Control of the City of Camden. 

··: ... ;.·on Hearing ' --. : 

.• ..___.... \ . - .. _.. - -: ..... ..... - -- - - .- - - - . - ~ - ~ . .. 
C&se' ·No.-~" 6173'. . . · ) · 
In":tihe ·Ma:tter of- .the· Seiz.u1..;e .on. Nov0n1bur. 27; · 
1_941/ '·6f a ·Dodge t~·trck; and :a· c~uc:tntity ·.'of· ) 
alcoholic· and · oth~~1· ·beverages·· contc=tined · · ' . therein, on lVIorg.an Boulevard, in th0 City of) 
Ccimd'en,~.·-County of Cnm6_\~n and [)tate of .Nt;w· 
J •:-.'l"' s"C.::y :. , . ') ·-: """'.'.-. . . . . , 
; ,: .' ~ .... : ; . ·:· ( 

...,_' .... - - - _;. - - ... - ·-) 

~ ' . :' . . 

.. · ... 

CONCLUSIONS' 
. AND
OHDER 

. Benj'amin P. •. Friedman, .. Esc.1·., Atto-rney for William I" Go~ch9-X:·~lf, 
":·: ". .. Defenda1J;.:t-..L.:Lcep.s.~e ,, ... ~B:P.4. S.?~s~mon Goncharoff .-
AbrLhcfu '. Merin,:Esl:.y-Attotirtey -for Department of Alcoholic 

· . · . . ·. _ .. . . .. . . .. · . T3e." e ~a '3~ Co'Y\h-"o I .. 
·BY·. ~L1:HE-- CO:MlVIISSIONER: · . · ·. . . ,. .· ... 

... . . . . . 

· These cases inv.olve. the s·an:...:1· fac:ts, hence _1ila:Y. Pe decided· 
togcth0r. 

. . . . 

, Defei1dan:t-liqense~, v'ih,J" hol(;.s- a plerwry rf3tail ·:distribution 
liµensq ,~ h~s .. p.Ieaded not g~il ty to tbs f ollovv'ing ch::1rge: 

' .. 

non or. ab~mt N()Vember 27' 1941, 'you· dl;-:>tributed, trai1s--
. p0rted~ ·sold and possessed alcohJlic bev2rages·~ith intent 

to ·sell. tho same,. in. and· about .the City of Catnden,- New 
. Jersey, not pursuant: to a'.nd· wl th..:Ln thE"::: terms , :::..1f y0ur. plenary 

retail. distribution license, in th~1.t. you ·p~ddh:"?d from door 
. to door· a.nd sold such bever~igss ·fr.om: an auto truck· on· the 
publi.c. ,highwgy_;' off your lieensecl" pre1ili.ses; said sale' 

· tranS'porta;ti6n ~:md -.pq'ss_ession· bc~ing· in· violation. of· H. S-~ , 
33.:1~'2.·tt . . ·:. . : . . . ' 

}· 

The: testip1ony discloses thc~t,:···6n November 27, 1941~ Samuel 
Schwartz,::.an ·21aployee of the d(::fenclant-licQnSG(;, ·sold a '.:~no.rt, of ..... -. 
whiskey, six bottles of beer and a ~allon of wine to .ABC ag,ents. T~e 
sale in ::;ucstion took place oh a public highvv'ny within .the 'city of 
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Camden. Schw~rtz at the time was engaged 'ih m·aking'·a.e'.liveries for 
his employer· a,.nd was U?~ng, ·for that purpose, the license_e • s .Dodge. 
truck from which he pro.cured .the beverages soiQ. ·to the. agents: .. 
Schwartz apparently mad@ :the sale to the ABC men because he believed 
that they were restdent.s :o_f the· neighb.orhood. When the sale was com
pleted,', the. agents. aiscl9sed, their ide:µ.ti.ty': at.test~4 ,S"chwartz-.. and 
·seized' the· truck q.nd all. the _beverages ~h_ereino: · · · 

It further appears from ·the ·testiir1ony that,·· prev'iously ·on the 
same day., Schwartz: had s_o.ld s1x bot·tles of be.er 9-ire.ctly from. the 
tri1ck ·to. a: .cus torri~r , at JH~r ·home in. the v-icintty'·I)··, Tt1is · ·customer·· had 
not previously plr~ced g.ny order for the beer. with the def.endarit-
_licensee ·at his place of busine~s. · 

The defendant-license.a represents that"s.chwartz ·vtas riot· author~ 
ized to make the sales in quest:Lono The evidence,· however,. convinces 
me that it was the licensee ts practice to lo~d ~is truck.with alco
holic beverages in excess of the quantity· rec~uired "to filJ,:-.·the 
nstanding" orders of his customers~ These additiotial ·.supp1:Les. were 
used by Schwartz, with defendant-licensee' S· acquie_::fcenc-e ·and approv
al, to fill original orders received by .him while_ engaged in making 
deliveries for his employer.· The -cl.elive;ry .·or alcoholic b.everages by 
Schwartz following the acceptance of these orig.inal otde'r·s. 1;.)y him 
constituted the sale of alcoholic .. beverages. f:r.orrr .the ·tr~uck .. Upon 
Schwartz's r~turn to ·the licensed prE~mises it ~vas apparentlY,."'tt;te 
Pl~actice of the licensee· to credit him with wha_tever beverages -'he re
turned and to hold him accountable for.the·vdlue of the.beverages 
sold.'- · · · . 

.. 
I .am convince~, after a careful study .. of the testimony,· and 

·therefore find, that the licensee used his truck to transpbr,~ alco
holic beverages intended· for sale directly froni the_ same,· and that 
in fact two sales were actually made from sudh truck on the date in 
questiori. · · 

The, sale of alcoholic beverages by ·a ·11censee directly from 
a deli~ery vehicle, eithe~ to a customer in the street or &t his 
home, cons ti tut es a peddling ... of alcoP.olic .beverago_f? ?-nd· is prohi·biteO. 
by the Alcoholic Beverage Law. - / · · 

Retail lic,ens.ees must confine their sales of. alco·holtc. bev
erages to the licens~d ·prern.ises •. · Re Cousins Co.·,- Inc.~· Bulletin 288, 
Item 3.. There can be no perambulating lice:ms'ed _pre.mises from· which 
alcoholic beverages may be s old. Re Ander so:n 2 :Pulletin 465, Item: 5; 
Re Carlton, Bull~tin 195~ Item 7e Retail licensees are not permitted 
even to: s.o.lici t from house .to. house for future delivery of alcoholic 
beverages.· State Regulations No. 20, Rule ·3. 

, The privilege afforded retail licensees under B. S •. 33:1-28, 
to use their licensed vehicles to .deliver their customers t ··purchases, 
may nqt b.e used as ·a means to coyer peddling of alcoholic· ·beveragt::;s. 
The licensee is .. guil.ty ns charged. 

As to penalty: It i~ extremely-doubtful Whether at this late 
dat~· the. licensee did not know that he was .v19lating the law by~ doing 
busine·ss in the manner outlined above. Nevertheless, even i.f he were 
ignor_ant o·f the law and regulations,· it. affords him no· excuse in 
disciplinary proceedingse Licensees and their employees are required 
to know the ·rules ·and scrupulously adherl! to them.· : Rf~ Broodwinner 
,gnd Van Der Hoek, Bulletin 417, Item ·3; Re Case No~.· 61 2 Bulletin 338, 
Item 2. Where a licensee, even unwittingly, abuses th:; privilege of 
his license, he should, -where such abuse,. is. of . .a S\lfficiently serious 
character, be penalized by. an. appropria:te lqs~ ··or his license privi-
leges. · 

\ 
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Accordingly, William Lt Gohchg.rqff' s license will be suspen
ded for ten days~ :J:f expe~ience. demon$~rates_that this .i~ not a 
sufficient .deterrent, · the · .. penalty wilL_ipe Jncr.:?as_~d in future cases. 

·. Al. though the d1scib~~l1aty .· pi'oce~'dihi:i; vi~r{ instituted during 
the last licensing y;?~r-~1~~ch .e:JCpirea··.June.<§9.t ... 1~42, it does- not 
abate but remains f1.i.ll,y 1t1ffectiv~ against·' the gef,endant ! s renewal· 
license for the .. cW.r;e·11t::,_{i942-i43) year.-.· Sto;u .. e .. ,,R~·gulntions No. 15. 

,". ··At •t~e sd~e· i~m/ffiaf the discipli~tl;; Pto~eedings were in
sti t.lited; seizure pr.oceed.1ngs were_ brought' pursuant to the provi~ 
sions, of ·Titie 33, chaptdr l of the Revised ~tatutes to determi~e 
whether the seized Dodge truck and beveragez .. ~-h?uld, b_e..~'forfei ted. 

·, .... : , .:~_h.e Dtjdg.~,.t-ruck~_·,was ·returned to its reco,r_d owner, SolO:mon 
Gbricharoff, upon the payment·, . under protost, pur·suant t·o R~ S:. 
93: 1-66, of its appt·aised yalue, of $150 ~ 00. Co'unsel has <stipulated 
that the Commissioner should dete-rmine j_:n the.se proceedings whether 
this· money should be returned to thE~ owner. Likewise, the 1.icensee,. 
who is the owner of the p.lcoholic and other beverages seized) seeks 
thoir .. r:eturn~ .· -

. The. -t~~r~-sporta tiori of alcoholic be-Ver ages, wi ~h int~:~e·I;to 
sell the same upon the public highway;, as we,11 as the actual sales 

found to have takc~m place, ·were contrary to the terms of the de
fendant's license and unl.awful. The seized nlcoho,li.c .-beverages are 
.therefore. illicit.. R •. s.· 33:·1-l(i); R .. s .. - 33:1..:·2. The law further 
provides (R .. Se 33:1-66) that the vehicle containing the same is 
subject to forfeiture... · · 

I. am a~thorized t:"O. return seized or for;fei ted p;r;-o·perty where 
it appears to my satisfaction that the. person ·seekirig its return has 
unwittingly violated the" law while acting -in _good .faith-... R~ S,, · 
33:1-:-66(e)-. In the in$ta.nt case I am inel:Lned'. ".to ·give ,_the:.-. parties 
the b13nefi t .. o:f :any roa'sopable doubt consist.~pt with ,;Cl)): ade·quate"· pen
a:Lty·. l;.n· the ·case~· · Suspension o_f the licens.G"; _and.· Sc~1wartz •s ·.- .cQi1vic-

. tiq~1.; ar~d-~_.fine. of $100-~oo· in thd criminal cou:t~t .for< thi·s. off.ens~ are 
sul)stantia,l. penalties~ .. · r.~·shall, therefo1~e-,. a.c1jept. :th~ liccnse_e.,.s 
sv~oi:..n_,s,tatement ·that, ·w11"i'le acting in good·:·f.ait.h, he· v;i:o1c;ted ,;a law, 
the ... signific:arice of whi¢h he did not unders"tand. · Hence, . if ~t.i1:e · . 
costs. -.i:ncurr.e.d, in the seizure and storage are paid~ the alcoholic 
and other beverages will be returned to William I. Gonc}larciff. The 
money ·on deposit covering, the value of the" ;t_ru_ck. will +ike.wise"- be 
retu.r_·ned to· Solomon Gonch_9.roff. · · · 

..; . Acc_orq.ingly, it ·rs;. on this 18th day·· of ·Decernbe·r, · 1942·," · 

... DETERMINED AND ORDERED, that if, ·on ·or b~for\e. ~h~_.: 2nd~day of 
January, 1943, th'e. costs~ of seizure and s·torag·-e :Ln. the c_o.s-e ar·e 
paid..,, .. ":t:tie s_eiz.ed. alc.oh9lic and other beverag·es ite-r.a;Lz_e¢l. :tn S.chedule 
"A" i-·U~'f•eJu:arter. set fdrth shall be returned to Wi"lliarn-- J:. ·G.oncli.aroff; 
and 1 t ·· i·s fur ther . 
• rM•, ;··~ • o, • 

.. . . . . 

ORDEHED, that, upon payment of such costs_,' .tne. $um of ·$150.00 
deposited in this case· ·shall ·be ·returned to Solomon Goncharoff; and 
it is further · 

· OR~ERED, that Plenaiy Re.tai·l Dist~tbutton Lic·~~~~~D-16, here-
tofore_ i$SUe.d.'. by,_ the Municipal B9ard ... of Alcoholic Beverage Control of 
the City .. of. Camden to Williarn I 9 -Goncbaroff-;- for premises 1705 Broad~ 
way Camden, be and ·the same is hereby suspended for· a period of ten 
(10~ days, .commencing at 2:00 A.M. Janua.ry "2, 1943, and terminating 
at 2: 00 i~-.• )4·.. January 12, 1943. . . · _;. · , .. :. ·· 

ALFRED E. DRISCOLL, 
Commissioner. 
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SCHEDULE "A" 
. . : r: "'11 •• 

.. ; ' ··~. : -:.~· ·~ ,, , r. ,•· .., ,•\ •• .::..: 
. . 

. .. . ·5 .. · ·-... I .. ·: .1 ..... :.:12· · ..... ::cases. ·or.; ·he·er· and :·.ale.<··~·,>· ~ · ,. ·· .,. 
·. -:: .. ;:·:.: , .:: , :: .-::'. -~~-13·2· · . ..:. :b(;)·tt1e·s of .:beer»~ a11d,,:ale-Y · .···;' 1 ·>:'. .. ~--.-~-:~_: . .:- : .... , · s.:--:-~.-' .. -- . 

1 - 1-gallon glass jug of wine . . .. · . 
. _t . .. :.F::i · . -~<-. :_.;:>:2 ·:~ -l~t1~af..t __ "~,bottle~: ··;l?.fl .:·vy¥£~~Y''. : , '._' :.r .. :·:: j!.f:~_~.•."·:~ .. i<· ... .< , -... .,, 

--~·::.:'.· .-:.- . .-''._· .. :·._., 5·:...;. C&E?es 1 -of .. soft.:Gir.inks :(l~. bo.ttles--.to·.,a- ca:s-e) ·: .... ._ .. , 

" . . . , •.. '.., •.. :_·~ .:'.•~-~~=ilogr,s~~!tj!!%~;: ~~J::;1;~~s -~~ ~ ... ~as~_) '·f: 
. •I" .. ... .. . 

·., 

21 -· empty beer b~ttles 
I i .~\ " • . 

' .. ,; 

BOARD OF COMlvIISSIONERS OF THE 
. TOWN qF _BJ~L~EVILLE, . . ) 

:.;.· ·-··· 

.,;:_ .. ..•.•. : • '·-'1 ~ . ·' . . . ; ' 

. ··- .. :.:._.· 

..... ~: . ~ ~ . ~ : (. . , . .· Re'spo'rider-it:.: .!. · • ~::.: 
: ..... :.-:;-.. .-'-) t ..... , ...... ··.:: .: .... '-~· .. ..c '.\ 

'•·. ·)·~- .:_.~-;·.:~~: ··. __ :i~·5.' ·...:.·. ;,_;;;. -!.- ~ ·- ·- - >:.. !:~-· . .:.:..· --:. ·- :- ~-· _:·:. :·;:t .. ... ,; .. ~._~ ...... ~-~· ... ~'. 

. :'. '.•' : . 

' •"•" •• •l • ••• ~·;:• ~·.:.· /·-,,:; .. '~,, ... ·,·,:::~;·~··r:;.1; J'1;, 
- . . .. ·~ ·. : . : .:, ·~· .. ·. ~ . . . .. -~. ; . . . .: ... :;, . .. . •' ( 

·. _;;· •t·;~TJfax N~ sc:pwart3,: Esq~·,, Atto-P:ney ·~or: APP.~1lan:t'.~Lice'.ri·s.ee~~-. ,~· . 
._ .. Lawr.ence E. ·Keehan:; Es-q. ;· Attorney for" Res·poridcnt~: - ·· .·: ·· .·.' .:· 

. •. 

\. .. 

'l :.- :; ~ :·· • ;· .. ' .... • .~' ~. ' • . • • •• 

BY T;m COivllVIIS[3ION~R: ... 
~. . .... -''.: . ..__.,· ... · 

' • ·. ' , : :1· • ·.~ 

----::'.· "· : ·.oh"S'ep.tauher_ ·22·, 1942-:,· ·the ·Board.: :o:f·' Com;r.ii.~:s-~ori:e_r:~.~··,9.f' ·· .-
the: .Tmvri: .of Be1-l.evi11.e. :folind -the lic:enseB ,: ho_J:d~:r 0-f···:.a.~ Plep.ar,y 

.... : ·.ORetaiJ. Cijnsumptiori lice11se a~t :.46···vva tse's:sing "Avenlie '~- '~e-ll':~viJ~l~, 
.. guil -~y .. of ·:havd.ng so-lcl' dlc\Jholic. be·V·erage·s · 'tcf"f\)i..fr .. ' tilih(Jrs: ·6n:-:the 

evening: .of May, 2 ·and- early. 1norhing hours<i)i"' Mq,i 3·, ~942;.- in ;_.·: 
. ·violation ... cf :ff~ s:. ·. ·33:: 1-7?: _arid Rul.'e 1 Cf .-Che: :s ta·te ·Regulations-; . 

... No-. ·20:;. and .. ixi. penalty ·suspended' the ~icer1se· ·fm"· :·thlrf;Y-~r--:tvif_.'._: 
· days .;_'.: · ... · ·. . .. · ·. ' ! ~ : ,_ · ;;. · . ·.. · · :: . , :·' .. 

, .. 

.. ... . ·:·The. ·11c·ens.ee has· a·ppealed, · cl'c.tirning ·the: eviderideL t:a·; '_he:_·. 
irisuffic:Lent' to Vlfar'.r·ant the .. finding of···guil t :an_d,·: further.;. ".th.at 
the1 -JYb:r:i.alty.~ lmposed. is e:i:ccessi ve.· . Th~ 11c'ense_e;·\)ptaJne4 'an.; ·ad . 
int2rim stay of th:i suspr.~nsion_j· pending· d·ecisi-ori- U.P'.Jn· 'ttre:··t(ppeal. 

: . · ..• Three·. 1jf the· rriin_oi.,·s ·. ap}?eared &tt. tfie -he·~1i~i-~1.g·r o·:r ·the 
appeal: two girls seve:1tc·en yuars :::if. age., and .,p_. b~).Y .nineteen. 
years· of· a·ge·~ · · They --t-estj_fied ·that", -·~v:rille they ·\rv-e.n~; it··'-the ... l:ir 
CeJised. p·1,et1~i-s0s 0n· the. ~buv~ rti0ntt·~Jncd_ dat_eS} ·tl~ey_'.-.~'.&d,::;tcd_-':·?.i~O. 

.: w0 ·r>·:>. 0 °'°'.""i"c:r.;· +.-;.F'P·e :.,.~_.·'1n.r 1 :is -i.-·C" v:~ri ,-·:u·:::- -=-.i"" C'"·h·)11··_{..,, bev-~r·~g·cs' "ii thout t::,:_ ~, Uc_:;.!.' .1 • i..:J. \..I~ .-... ·"' -'- .... _.. •• .;.. ._ "-.,J.,. _l._. - .. ) ... l,) C.>.. .Y_ ·~ \.....o
0 

~_.. ~"'. , , if-\ :o . ~. 

· 'beir1g· · nw::i.:::;t i ).'l1:·d ~ S · ·(o .t·h:.,i,,.... ~i-EGS . ·. 1ihev c·:.:i.ve· ~':. det:.d led· aCC·''>Unt 
~-.. \,_1 . ,. ). J. ~ .t.. _J t-o ... ' J ... J - -· .J... i... L.} -· # ii b '-' ,..4,. • ' ' .... ~ ....... . • '-" • '"; ' .·- ; ~ • 

::>f tn.ci.:c :...; t.:.y at t.'J.e t2vc:rn. The f uurth min•.Jr '.was i:h the Army 
when the appeal was heard~ 

: D:1. d.ef~jnse · t-he . lic!~::rrs.ec;; tep.ras~ei1ts that· none \»f .its em- · 
ployc!es hc.s any rec()ll(;c·~ion of s:2i ... ving the minors,"· tnid · r(.:::lies 
llp ·Jn th'J f ':l c +- ~'.-}'1;.: t . u.rt1· ·:.0~1 ·t i.-.i_·~:J '·1 i r1 or.<-"' 1 ;·~e,. c:. brou0' 1·1t 'o _') ,.,k 4-.-·, 't 1.-, e .\ .... ,_ CJ~ v J .• ctr) 1r~.t: ....... Jl-~ .... u..t._. __ i:.> vv .,."-"" .. 1.~)l. .... ~i...'-'. llv .. •lJ. 

· premJ.ses at·: a·: .:mbs·~~c1lie1it >do.t.::)·) th,.:::y had· s·qme ·diffi.~-1.il ty 1n ... 
· id.:::ir,t,·1 f:Tini:t 'Cbe :wat~i·(.Y' .. -;.-.rlw s""-':}-i\red ··;them·· H·.-.wever · tnc t1·1ree 

'_• • ,o/.J..-· ..... ? •-":;;;, ..... o. ~i...:.s.. -'~ ··~ • \ ..... " ... Ow • - -'-!. .. " ' , , .... .-_' 
0 

.L. _ I • 

·rr:.i'.1'1or.s cle.$.rly··· ident-J .. fiod tho -lic2n;::;ed prc:rriisf..:~s ·a,s ·the :p];~ce·.:: . 
.. wJ121')e they· werC:.: . s et·ved.. Vvi th·: alcoh.Jlic bcv<Jrages. on· thE::·:~1bove--, · .. 

. d·a~;;,e s._~·· ·~ · · · · .~ · 
-. ~· 
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Li9ensee' s- .¢1.enia.1 tl1a,t_ the' n~inors .ql).t(.lined al~ohol.ie:-·be.ver- ·: 
.age,s·· ?lt: ~·ts·'· .pr~mi$,e.Sj considet.i!lg :·).ts. interes-t in;.,.the :autc''ome 
of·! the t.rppea1;. is··not suf'ficient to nullify the clear.~cut: and 
logical statements of 'the· minors :who apparently have no interest 
at stake in the case nor any reaso.n.-.1~9.' ac.;cuse unjustly .. the'.: ll~ 
censee • ~ • J. "' -

. ·. :He.nee,_. I conclude that respondent*s find.i.r:lK ... Of .. gurlt, 
aga:Lns~ ·the· licensee may not be vl-::~wed C}S ·;~rror•· . ·:.· · · · · 

• ! : ;. 

' ., 

:t-fcensee•s claim that the suspension o:f thirty-five days 
is an excessive peri.c:,lty is.,vvi~hout.mer~-y •. ~~he .. penalty: .. to he·." 
administered ir{ a local .dis.c'iplinary .Pr0ce.eqing ·pe . .sts,: in.: the .. 
first 1nstance, wi tl:d .. n the· so'tmd :_discret:i,.on_ of the municipali.ty. 
The power of the Cormnissioner to reduce a po.n.'.al'ty on app·eal is 
confined to thos(; cases ·whore the penalty is manifestly ·un
reasonable. 12k1eman v •. Pc+.tsr.s ?]1, _Bullet.in 2.33., ··Item 10 ;-- -· 
§chmi9-t v. Morristown, Bulletin .457~ Item 7. · 

• • .~ :, •' ' .: • ~ :~ : " I 

·~ I". • • • 

While·-~the .. thirty~f~ve dnyst su.spension in: c;.uestion is·- .i ...... · 

heavy~fisted, heverthcless, three minors .~.i seventeen. arid>nine
tE;en years ()f age - were involved. The Board of Comm.i~?igr~~r_?., 
in imposing the penalty, stated it had made«.a ·1erigthy·:istudY of:.· 
all of the testimony and fol t that the C.angers incident. to the 
sa.l~, of liqu9r. to minors .shoµ.lcl: .bo. brought·.home to. those>in the 
busi:he~~>'s 11~vit'h. -~;ufficient force to cause licensees to exer~ise 
more enution~ ;- . . --.· '· · · 

The Bo8=~d tj3·-: a·t.t'ttuc1e wa_s · entirely .. · prope~. ·· I"; am. not ... ~v~r
ranted in finding that r.~spondent ao·ted ·:unr:easoriably ii'l·; in1posing 
the penalty. in. s:ucs~io:q". -. Cf• Pizzerin v ... Bayonne,. -.Bulletin 510, 
Item l~, .where· a thirty-day. suspension for the·· sale :.of beer to 
a nineteen .. :r:ea+ yld 9oy was up:held ~ · 

. . . 

The 'j:>±•es€int .appeal is di$missed :and the th~rty-five.:...d·ay 
suspension reinstated. 

. ,l:: 
Ac:c.~rdingly ,. i.t. is,. on this ~1st day of Decembe·r ;· 19,12, 

.. OR.PERE.D .that the .P1e.ri.ary Retr_dl c.onsumption License ·c--20, 
issued _to: C.i·eston Holding Company, t/a "The Fountain, w. ·at , 
46 vvatsessing Averiu·e, Bel:leville:, by _the· Board. of .Commissioners 
. of the T·0wn .of. Belleville, .be and the sam.o is hereby. sus·pended 
: f_or thirty~fi ve · (35) days, cornf11encing the_ 28th clay of .necemb_er, 
1942,. at 2: 00 A.lvL, .. Hhcl ~e1~m:Lna.t:ing the 1st day of February', 
19'43,. at 2:.00 A.M. - . . . 

.·ALFRED E. DRISCOLL; .. 
Comm1 s·sioner,, . 
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3 •. DISCIPLINARY -PROCE~DlN(}S ·' ·~ 'CHfrnQ'E .. O~\ POSSES9.I~QAAL(;.OHOLIC:" .:.· '.:: > ·~::~.: 
BEVERAGES DISMI'SSED ...... · DEPARTMENT .. 1?AILED -TO SUSTAIN THK: BURDEN " ... 
OF .PROOF. ·, ··-': ' . ' . ..~ .. I.) ! ·.· .... ' . . .. . • . · .. , . : .... ::; . ,;·. '.,; .... L ~ ·:.: .i ... · .. 

: ! • . • 

•:' ~ •I_ • ' 

In the Matter:'-.' of '-:Dis cipliriary ·.' 
Proceedings against 

"l 

't'-, •• 

HO.UR. GLASS" INC. ;. . '. i 

57 Branford. Pla:ce·; 

. ~ .... . ; : ; I 

"' \ ) 

Nevvark, ~J •. J:. . . . , . 

~~ ~ . 

... c.mJ.ciusro;N.s ,_ ...... : · 
AND 

: .. ·r • ORDER ; .. :~ 
. . . . . ): ... 

Holder ·of Pi·enary . Re t~xil ·:cdn:surnptLon. .... . , . . ... ,. . ... . . . . : .: ... ::· ·.: ;·~ -~" · · 
Licei1se NO·~ ·.c...:6; is.$ued _by_· the 1v1w:tf'c'ipal'_· ... } · ..... J .• . ·, .:'···"· .j .. _.·; · 

Board· ·of Al·coholic· Beverag·e Control.· of._.·, .. ; · ·- ..... ":'. .. >.<': ·. 1 :·~.·,,.· 
the City ·or ·f'J~wt:t·r~.: .... · ... . . · · · ..... :)'· ~:·· .. ,, : . . ·.:. : > ~:,.-';' ... ~.-- .... 

··' .. . ~ ' . '. ~ 

,.. - ··~ -· - ~ ~ <-'-. ;;c' > ;: ~ -~:·z-:+ "Y. .:c,,:_,,. :::· , ·. . .. ·: .'·· ... 1 

Sidney Simandl, Esq., Attorney for pefepdant-L~.~911s.~e .• :: ,;:· 
William· F .• Wood·;. Esq.; -A ttorn·~y ·for: D<?partrnqnt·.:of· .. · A.l·c9hoJ:,tc<:: ...... ,._'':-'. .· 

,.Beverag·e Control. · _., · · ·. ". · · ·. · · · · .. · · · · · ;,. .. · · .. · ... · 
• I.'· 

. ' ' . ~ 

BY -TEE c',OJ;1IM_ISS.lONE~ i . : ~ ' . . ...... 
•' 

·' - -.,· 
.. ~· .. ~ . . ·~,\: ,: . ~. · .. \. '. >' ~ . : .: "'· J-

. .... 
-.~ .. .: ....... . : 

. . Defendant plead~~ not·. gu:i.~ty · td ·a ,chw.rge· h:i,~gtng~;th~t} •... '-; , :. 
non ·:~r ~bout May 4, 1942 you po.ssessed- i11:Lci t ,_ '"" ........ . 
alcoholic· beveragss in that ;y:qu po.s.ses·s~Q. ;fo-qr ::._ ~ .: .. : .. ;1 :. , .... · 

· 4/5.th c.:unrt .. bqttl~s 1·2.,beled 1)3urke r:s: ·~~?HF .Bl.enc~.e.d · .. '. ;-·~ .. ; ... ) :': ::··'.· 
. :I;ris})·. Whlslrny· 90' Proof, r'· :the :1a'bels· ·af''.yvlJ:ich zdid ... 5: · .... : .·........ . ,.'.:: 

· '<. " r10t:J;ruly_ d~.scrri:be.~ .thcf .. conten~.s::. ~11ereqJ' ~vv.i tl~ · .· .. ,:·. :· ........... , .... _, · 
-.:r09pect . to . proof,.· and" the solid: ·e:r1d ·aei.d'. c'or~~ei1.t.s .-,: <·. ,; ,;·:. ; ·." c .. ~ 
of' ·which varied from the .. s<{Lid · f..:lnd a.cid ·contents , . · 
of a g,enuine sample similarly. labe~ed, USf~d .for :c:Qru~ .. · :) .... 
parative· pur•poses.; s:aj_d· ·possession being-~<li~~· vi9lµtion: _.:.:::.'.: · .. : .. .. 
. f ,) C'. •.:~ 3. 1 50 tt . . . . . 
0 .t•. q. u " - - • 

.. On J\1_ay. 4,. 1942j . inspe.ctor·s·; of t;lle- FedE~raI' AJ.bohoi :·Tax Unit 
examined seventy opened bottles yf alcohol_ic beverages .. on de·~.· . ...:· . 
fend.ant·t s.--premises. ~and· .seiz8.d ·tJ.1(~· .four ·bottles of ,nJ3ui·ke 1 s 3HH:~ .. " 
B_lei1deci Irish ·WhiskeJf· 90 Proof '·' .. '"when· their "test.s ,'showed-: ·:thg.t :~" " . ._.- · · 
the p1:oof .'of .. the.· cO'n.tents ·of. the·se qottle..s "was.·· S.\'J.Qs:4antiia1.1y . · ·· . 
lowei·.- t_han · :~0° ...... :At the ·time ·of t_he s>~d.z·t:tr2 ,: .·6n1::; :of "the·s~ .... bµt.tl~js · .. _ : 
wa·s on.e ..... :third· f'·ill.ed and _.the·· o th~,r "ttu" ee·. vic:r_.e a:P·P·r:q)\iJnately .:ha.1£ ;.. .. ._.: ·: 
filled. :TJ1~ 'labels -cm "thc:;.ss: b(i.ttles ·'were ·dark and· r~::i-sc·olore:ct,.· .. ~: · · :: ... 
The whiskey in 1:uestion is·, as j_ts nr.:rnie indic:ates,' o.n i11iport •. 

Analysf? by :,:the~ PBder-il .. chemist of the cont2nts of the 
seized bottl0s." 9-i.sclosed the following as to proof, 2cid con
tent c:.:.nd solid content! 

Proof 

Bottle #1 70.4 
n ://:2 83.l 
Ti #3 86 
n l/=4 74.5 

. . ... ~ . 

Ac5.c:s (grams · 
Jier 100 Li ti~n·s) 

19.2 
16.8 
16.8 
21.6 

s~)lids (grams 
l?.2!:.: 100 li t<::r s 2 

19~-!: 
14:4 
141 
171 
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.. At· the :_i\~ari#g the. ,Fecle.:~·nJ: .. chenii;st. ·testified that he 
had also ana1y·Zed ··u1e' .. cont.mits ·of anothe1~ :(previbusly unopened) 
bottle of this product which had been obtained from another li
censee on. June 16, ... 1942. ·He testified that the contents of 
thi~ bottle ·h~d a:~roof of-90~4°, ari_acid dont~nt'of 26.4 grams 

·per 100 liters and.a solid content of 170 ~rams per 100 liters • 
. . 

As· a result .... of all his .anaiyses, ··. trie · .F'ederal ·chemist 
ex.pressed th~ opinion that the n·a1:~,p1.cs extunined by hirn · h:id 
.been 'dilut.ed ·with water. · Amplifying ·his ·testimony, tl~is·· · · 
witne~s stated thete w~re ·three possibilities:· (l} the cori~ 
te:qt~? of i:(hese ·bottles rria:,, _have been diluted with'.\llmter; ·.-(2) 
there· may have b;;,~.en some evaporation;· rmd ( 3) thE~re· ·r1iay' have 
been· some refilling with other ·lic_;uor~ · · · ...... 

, ·· -··. .. This· proof· "was suffici>Jnt. to ·-::stablish 'a ·:Qrh1a facie 
chse. P.L. 1939,·ch. 177~ 

O_n beh-:tlf of tht:: licsns0e, Abe H. Gtd tzeiler, se.cr.jtary 
of the Hour Glo.ss Inc., tE:stifi':::d that h~ did not refill any 
of• these bottles 8.nd· th.at ·11~.3 ho.ct· no infol'·mstion as. to ·the rc
filLLng or dil_ution of' th-:.~se: bottles with uny ottier substo,nce. 
He testified the.;. t th•~ liceh.scd pr1..:mises has a: bar \·ifhic11 Con
tains six stations, at each of which stations, th~re i~· alwnys · 
kept a sµpply of whiskies consisting of betw(~en 200 and 250 
bottles. : · H8 tG_.stLfiE1d 'further that defendnnt, during the past 
fiv2 years, made only on0 purchase of nBurke's Irish Whiskcy.n 
'This test:Lrnony, ste.nding aiona, would not :nave been sufficiE.:nt 
to nav:.::: .. eJ~culpatcd the:. defendant. How"i.:::ver,, there \Tl.raS intro":". 
duQed in'tb cvidcmce ::i.i1. invoice shovving the, purchase. by .li
cense¢~· on Decembsr · 00," :1937, of six bottles of nBu1.;l·rn' s · Ir.ish 
Whisl\:ey." Gel tzeiler t(::st:Lfied furth;~r that this i tmn ·is a 

·very slow ,seller; that the four sqizcd bottles wer~ part_of 
the purch,~se made on J)ccemb0r 30' · 1937 ~ and tha·~' at. ~he time"' 
of the seizure, the other two bottles -were in tlw· .. stbreroom 
of the lic.ensE:d premises, and were subsc.c~ucntly turned ov~r to 
defendant's · ch:jmists for. analysis. · · ·· 

, .·· 

Louis Ko.neng0iser, a teacher of ehcmistry: =in the Newark 
High Schools and a practicing. clE:i}list since· 1922, testified, on 
bshalf of defendant, th&t he made an· analySi$ of th~ cqnt(~nts· 
of the two bottles turned qver to hi0 by bcltzeil~r-~ ·nis · '. 
analysis sh9wed that the cont:.:)nts of· these tv.r·o bottles :.p.-ad'· a'.' 
proof of 90u, an acid contont of 24 gr•ams per 100·1i ters·; and·· 
a solid content of 129 grams per 100 liters. This annlysis was 
subss(_·uently checked .and substant·ially ·confirtnf3d by· Chemist'· 
Battist~ of the:Department of Alcoholic Beverage Control. 

. . . . ·. ·.· . 

Chemist Kanengcis.::;r· expressed the ~';piniori th::t; 'if the 
contents of the seized bottles ho.d bec:n diluted ·w1 th water, the 
pro:)f, acid cont(,jnt and S•Jlid cont2nt thereo:f would al_l b.e lovrnr, 
whereas, on. the basis of his experiments, the solid corttent iri 
tl?-e _sqized bott;L_c:s w.:1s-, in f2ct.?. higher than thDt in the bottl0s 

·.used by this wi tne·ss foi· comparati V8 p-Li.rposes. He further 8X

ptessod the opinion that, if t4c dilution hnd been made with a 
whis~oy~ the_proof couid not b6 ttducc~ us low as 70°. As a 
result Qf- his ~:m~dy sis, Ch-::mj_st Kc:ribngc'i:ser exprcss 12¢l the 
opini,)n··; that· the cliffer~nec in i:i.nalysis b·ctwecn the cont0nts of 
the seized ... b.ottl•;js arid tho· cont8nts .:;f ·the botti8· which he ex-
amined. ~\r~1s .. due. (;htirc~I~j·.·.to. e.va·poration. · .... · 

• ' ••• "• 0 • 0 M-

'' .·· '• ' 

- .· ... : . 
·-.-·· .. 

-: . . . ~ '. 
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4. 

\L,_; •· . ....... : ..•... . : 

. The .. t Jfjtimony given by Cheu~j_ st Ko.nengetser on behalf 
. of the. .licensee. was c'orroborated by Arbhie: D. ·Gellis-~· a~·\ 
· ".")·-·1;,l·y ... ti~,.. ·:-1· ·· '-~·hE.:im· ;st 
.. µ1 t'..t. . . · 1.__..d, -v-L-J. , ~ . .i.;.._ • 

' . . . . . ·: ·'. .... 

. . .. .-.- Ttie: charge .he.rein ts seriqus,. and the Department must> 
l estt;.blish g·uil t by, a ,·PI':eponde'l~artce of the' ·evidence •. : :.The sr:~ized 
bottles vvere nppar2ntly old stock. There is testimony that:·<· 
the-s;e bottle.s ):iad, .. f.or a long period pf ... tir~e~ hc:~d attached there
to :·bottl:e..:.._stoppers v~hfc'h perrni t <;jvppo-~a_tion.\ ',"·The; :bottle. used for 
comparative purposes_ by ihe :e\;d~ral ·cherni.:~t, ~1ri-fs· oqtained· .from 
another licet1see.,. o:rid .'th.:; .b.6tt1es ·u_;3ed · fO'r·· c01rrpfiratfv8 .. pu1~poses 
by ·_c:lef.enQ;ant ~ s chen1is.ts c8,rnd,. a'cc:ording to. the( evfd:e-tke/ fT'oi11' 
the ··same. -shi nment .as -the· s·eiz'ed ·'bot t1es ~. ·The:-' .:evid.erice:, :1e~rdB· _:me 
to «~onciude that the \.rariatiqn ··in· p:r~oo':C;;-:·aciqs .. an(f-· solids·;; ·may· 
have been due cntiroly to· bVD.'pora tion "amJ not ""tO dflution .~vi th 
any· -o.thcr.:1 lc;uid .. :Whil•2 the .D_epartrnen_t, e.?tal.?l:=i.-~hec~ C::l- Brima facie 
cas10·, I con=c·ludE:·, upon all .. ttw cvldc~:t1cc~ ;· t4at' ".it had: -failed to 
sustain the burden of proof in show:tng -'that tht3,~ ·s·e:tz·ed: bottTe'S 
contained illicit licuor. 

... . '· .. ·. , . . . . I; .•. 
: ... \; 

ORDERED that th~_ proc~ijd.irigs · ~e~cit1"b8 ·. tlri~t th~ ·--s·-d-rAe ... :·a,re 
her(;by clismis SE)d. , . . ' ... : . . 'J ... 

:. . .. ~. . :~ : ~ 

ALF'HED · E. '-DHISCOLt ;: : · 
.. "c ormn1 s s ion er ~ < 

. ·' 

DISCII)LINARY .PROCEEDINGS - t~ALE OF -LLCOHOLIC. BEVERAGES' DURING 
PROHIBITED- HOURS. IN. VIOLATION OF, LOCAL OHpINANGE .-'· 15;-DJiY-SL: . 

. SUSPENSION,.LESS 5 ~OR GUILTY· PLEA.-' 

In the Matter 6f-Disci~linary. 
Pr~~~~din~s a~airist · 

UNION OF.BROTHERLY LOVE, 
524-526 West Street,. 

_Camden., N. J. 

HC.)lcler of Club Ll.cense No. CB 
issued by theMunici'pal Boe.rd 
Alcoh6lic"Be~~rige Control of 
City. ?f .d~mde~. · 

-17~ 
of 
thE::· 

)_ 

') 

) 

) 

. ) 

\ . 

) 

- - -· - - :...) 

• II! • ••• 

CONCLUSIONS: 
A~JD': -, 

ORD EH 

~ ' ! 

A, A·._- DePcrsia;, Esq.~ Attorney· for Def-6ndc:int_:.Licensce·. ·. -- · · 
Milton R~ Cooper). Es~., Attorney-fa~ Departm~n~ of Alcoholic 

J3ev8F·o.ge Control~. · · · · 

BY THE. COIVll\USSIONER: 

Def enclc;;.p, t hG.S pleaded guilty to '~1 chJrg e alleging that: 

"~'rom about 10: 00 A.£jI. on bunday, Soptcii1ber 13; . ·· 
. 1942 unti'l about 2:15 A.M. on ·i'.1oncmy, S(pteinber ·14·, 
1942,_ you sold, sc:r;ved and delivered· and suffered·" 
and perrni tted th(~ snl;:;, s;:;rvJ..ce and deli very· of -
alcoholic beverages upon. your liccnse·d premi.ses in 
violation of Settion 5 of an ordinan~e concerning 
alcoholic beverages~ .atoptcd December 27, 1934 by 
the Board ;Jf Cormnissioncrs of the City- of Camden, 
vrhich ordinance prohibits the snlE: of alcoholic 
beverages between the hours of 2:00 A.M. on ·sunday 
and 7: 00 A.M. thu follovJing Monday .• " 
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5. 

-· ~ .. . 
., •. .:. I, ·' trj. 

The departmtntnl.reqo~~-~iscl~ses that,_ on ~9n4~y, S~pt~nber 14, 
1~42, at c;:bout· 2:15 ·-'.\~1v1.-~ investigators ·~~6f:' th(:: ··ne1ir"rtn~erit .of .. 
Alcoh.-:).lic -Be"'i/~:)rc.1.g~ _ C\)_iitrol 8.nd 'me1;1b(;rs , qT .... tlie, ·p1..5.l.ic"E~ .-:Dspart.nt¢r~t · 
of the .City -"c)f .. .c~~nide11;':¢:ht0ted thE1 licEir1~~-0: .... p1--~)misGs · axiJ. .. ~3aw ....... .'. · .. 
threo · uien ctr hiking ci1'c£j£i;)lic bevt::rages.: ., ... The btlrteric~e·r ~·,.who. ·-.v~as· 
in charge, admitted to the 1 ag::mts th&t lie had up12neC:~ tH8"1l...;.;· · 
ct:;nsqd .p.r.er~~i_S, .. ~s ,,a_~. lq;qo. A.M •. on .Su4day.,,.,;~-$t~pt(::J11b,'~:r .. )~3, )1.nd had . 
kept ·_tfoHil .. o.·p~in · tm.til;.:.t'J\2. ·t~mci of. . the. 'r~i~;~.:>:~:,n<f .. t)\c·it ""he;: .l~tad. .. _b.oen,; 
sellp-ig .:.Pl?,Efr ... tl~r.o_~gb~>:~~t· ·the· :~in~e . -G.he ·pr.•~r~t:ls.~:s ,::.~~~~~ft?;i.·o.p·~.ii~ .. -, ~-: ·:<. · 

As td p8:rinJ~iy-;'": .. 'c1lib license0s :·m1xs·t<\~:(~" "l:;r.Ji.i'ght. ~fu :·'·f:i~~,.·: __ ) ·· ·•··· 

r(?_qJi.z.att\)n .th~<t tliey .s'.rc n.:)t pri vil:.::gc(~i.. to ... t;_i,.?:IJe~lse .. ::al.(~·\f>:holic 
b ')"-r.r ·''··r;'~ g.· . .).C ·,r.ri··.;-l1 . .-;· "l1r.·1·f·... l',1':") .... -rt,.~ '1 r~ ..,g·· ,..;l. -:-: f·-'· -A .:.t• n·· ·,.; .. I.' ~·g,:. 1 -~;·t; . :·-r1·..:: .. Tll'-' 

t.;<,..v v .L"pl.;,"-'. vv : 1..1.., .u .. _.l !-1.. . ,r . L ·:..t.- et.,~ e 1,,t u . d..J, .. _'. . .:.. .. :\,:;. u.+.<.::i. ~:.J..'-:l~. p •, '\ /' v· ,·· ; 

usuql,. p:eha)/cy fox".:.sunttay '_sal\Js by a. cl lib~ +f:c-eliset:i 1:8.: .-fi.ft.:e.e_p.: .--~ · ·; 
,4.a:ys.~. s1ispei1sJ\)J:i. o't tr~.0 .license v~here i:t..·· ,f$" -.a :±'£r.st.6f:fe.iis.::~:1~ .. • · 

·camdeh. Go.i.u1ty__.Italfi{n-:J)~mocratic Club, ,_i~tj11elin ·9?,5,-,-'!f,eFi -~) . .,... L 

The;· :iicc~h.se·~ ha.s rio.t "b.r00n Gunv:Lctez-Df ·2.riy' ··1J'r,0vLius ~-vi'6l~~ ti'on. . . 

~~~K-~Ai~~ ;·~1ir~ ,~,~~~~~:~s~;~1 o ~0A~;pd~;~~ i~~r· f ~l~M~~/~~ ~~:; r. · ·· 
or a net suspension of ten (10) dayso · · 

· · :· '··i\,cc·o·rcfli·1gl~~~, tt \j_;;, ·Jn this fdst ,'-:~:a~r '·'d'r \·.iJ-~·c;dilb-~l.~:;· :.~L942, 

·· • .-trn.DEHEb ·t;11a't'.titib. Lj_conse No. CB-ri,'; JJ.ciet.o'f'c)·r'e· .. }$·sµ,e~l .. by .. 
the Municipal B:Jard of Alc-.JhJlic Beve:i."'o.g(~ Control of tl:id .. Cl ty of· 
Caraden to Uni..on, .. of .. Jjro.;tL:L:sr;Ly Love, f 0r pre-mises L)24-526 West 
Str ;,8:3 t C!".l.1.cr:.1;'.1 Y.l .. ·:he,· "'::!1·~1·-~y ... r-h·;:» ~!'..i~c·irc' -i c• l-·1rJ.r·~':lby· ",lSpE'r1···E·"'~ f'(,r n D"rl· or:i .., . ' u:_ il_--L .. c . J _.._.. .·~ .. _c •. l.o!.. v-- ._. ,._, ... ~ ..... ~.._, ,... .::> - .,_, t:: 0 l , ~ •. \.4. .u, . v a .i; .,_, 1.,1. 

of ten (1~0)· (L·ays;· cdr11fiH:}ncing at 2: 00 A.M •. Decemb(::l'. 28, 1942, and 
terminating at 2:00 A.M. Jruu1ary 7, 19430 

. . .. ~ .... 

,: ', 

.,·., •. 1.; 
. . . . ~ 

"-. t.' .. ~ ... ·. 

ALI7'HEP" l~'.:~- "DRJ:S,Gci.1"1_;·: :· .. 
· · ~: .' : Gomr11iss'i6rior, .... 

.. :'" ~' . . .. . 

. ;-.. ,,: ..... 

DIS·c+p· ·1· I' 'l\~1'· 11 .. i~y ... n·~io .. "CE· ~D-°'II\!~·G,_ ·.s~1 ..... -.r,-:-'R01\Tl"fl - T:lpi /j IL. u:·~~>._frQ. . 'l.J .. · .... ·r~, 0 t''T.Q.~·'R'. '\frJ' fTl"Ri.")_.,.A" .. L. 
- -L. .. '-'1.-. 1 ..... ~ u ....: . 11. ~ • .J.'J~ .t"i .l'.. •. :.i --· LJ.,,_,.1.-' 1--1J.;i h .. 1...L.wLl-1. 

FACl1S - AIDING 1\N,D ABE1'Til~G NOlJ-LICENSliiE". 1TO J~tcEBCISE THK RIGHTS 
AND PHIVILEGES OF 1T.HE LICENSE - LICEiff;E .SUliHEiWERED ~- PRO- , 
CEEDINGS DISMISt'mD DEPAHT~JlE~\IT FAILED. ·i:ro ~"1'3DbTAIN T.t-IE .BURDEN 
OF PHOOF . .i.: .... ,._. . ·-. : . _.. . 

In the Matt0~ of Disciplinary 
ProceeCings' against 

ALBER'.I' SALIOGI, 
t/ a Mountain Crt:;s t Ta.y-c:rn, . 

Route #28 bet. Bloorasbury arid 
Clinton, . 

,; B,etbl,~J1e+.q_ .. TQ:ilv'.U.$l1ip, · 
·::,, .;.· . , ·p-~·'· 'O.; ._v\IE(s t· "p.'):Fta1; N. J 0 

Holder of Plenary Hetail Consumpti\.)ll 
License C-2, i.ssued by the~ 11own,ship 
Ci-·•uni· tt e e I -.f' t 1·1i,;) T·:~ ';.r·,-·1··· 1·1i "" ,·· r'... ';''' ,-,tl··1e·'rl ;)l:" "''" '. " ~ . -~ ..... ...., ... J\..,_ ,_,,,,._._-"'~ ,) .Ot:; il l t:: .1. 

. . 
.,.:.· -. ··- ·~ ·.·- - -- ·- - - -

. )' . 

) 

) 

) 
'. ·: ,. 

) ,. ' .· 

) 

) 

.... 

CONCLUSIONS 

. '. 

.. , T'~ ;-
. : I •• ~ ~ • ' 

,·,. 

Hauck -~nJ Gr·tffii1, Es(s'~ . by· nryant w. •. dtiff'in"'· ·,i's·--·: _:· At't~r•n<y : .. · 
·for DcfendEtnt-..L:tce·nsc~;e. · \:_'. ',"." .. .. ! ~; r:.i ~l .. ~JI L .. < \ ...... ·\::: _: .:.f.";' 

Abraham tvieri.n,, .. fi.~sq. ,.,. Att-;:_i;rno.Y 1 f o.,r . the. De,.p~ntme.nt: 9f: I.J_9 .. )l!1)lic 
Beve:r~&?·e'..9?~~t~e~·~:. ·: 1

1
,: .' _;: .. ":· ... • :·-.. ·-~-" •· :·· ....... :·_~_ .... :r .. : .. ·:~ ... i.;·;,. 

BY THE COi1iIJ:.HSSIONER:. 
:. -* ,.. • " ';< ", 

. .. ·~ I~ ' .. : ... :; ': .: ·" 

, The. ;Llce11see. has': 1Pleaded nqt guj_li;y_ to char·ges_ .. c~lle.r:d-hg' ''< 
that (1) ·une Stewart A~ ·Seifert "held an "tmdisch)·~ied·· inte'r'c!st ·in· 
h~s license an~ business, and (2) he p0rmitted the said Stewart 
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A. Seifert to exercise the privileges of his lic~nse. 

·~ • i 'At:· the= -hear'fng:, · b~cause · df "the ~tm<..waiinbt.i=i: ty ~.:·of '.'tt'r1·:·;:-': . < 
importan·t .:iwitrie'.s $i ··for:· ·t;he . Dep·a~c'trnerit, .the. :Pr.c~·ur s "'fd.:L.1ecr to. ·su.s·~: : . 
tai1trthei· :tr·ut.h ·or· .:the "Charges. · :11he evidenc·e· pres·t~hted ·is_ -Efs" .. ·.· . · .
consistent· with the'-· innocence- oT the lfce;r1see ·as· ·1 t. is .with · · · 
his :·guil't-11 --.. ·-·"· . . . .· _ 

~... . : .. ! . 

The. li.censee_. .closed his -tavern --in NoveiJher·· 191:12· ·o.na:· t t .. · · '. 
has .remained closea·: ever · s'ince. · ~Hc-· is. prese.ptly·: :errrpioyed 'in· h · 
defense· .iob. ·and. has t·eprc-scrited -on the· re(~i)rd· that· he·· h~ts no·· .. · 
intuntion of ever again applying. for n. lic:_uor lj.cons.9 •. 

- . . . . . ~ . . . . . ' .. ' . . . ' . ' . 

·.·, S.ince.: the:' r12aring ,,. the: li-c\:i1.~>ee· ·h~is tc:;n(L~ted. his, lic8i~$G". 
for su.rronde.r to . t.hc. loc~1l ·1sf?uii1g-- r1.uthot·i ty ;1nd · S\lch :~urrend·Jr . 
has been c:oi.:ccepted •. -Uhdur: all -of. tho c1reurp.stc::.il:"c.es·~ ·. tmd tn ·viq~ .. 
of th~ failur~ of·.thB Deptirtmont to sustain the bµr~eh Cf. ptovih~ 
the cha:rg0s at the-. hea~ring. · anQ..: t.h0 .i1C.ceptance .. of":,:.:the:·.: surr-endet·~ ...... ._-.:. 
of the ... ·11.c.emsi~~, by: .. tht.~ -i·S;3uing ·o.uthority:,. the ca~e-. wlll be '¢16sed 
and t.4e.~. 1Jroce.2-Ciing:s disrn1;3SE"!d.· ·Cf. Re 1uI{1rchislo, ·· i3uJ:+~ti1i.' 403, ~ · · · 
Item 5 ~.. ,. ,. : · · · · · · ·· · .. · · 

''' . _,,., .. ·' ,, "' •·'\ 

A?~_ording_ly·, ~ t._ is, on ~his ~;i,2t _day qf J)e~?:r{1b8:~ ~- :+:9.4,2_, 
f.. • • .":~, : •. : . • : r~" • f '. ·~ • ' . ; . : I 

ORDERED that these proceedings be and the same-~re-hereby 
dismi:.s'.·se:d~:·:.: ., - ·_ ,; , ._. ·: " · · · · · · : .__. · , ~ ...... 

··;· '. 'i. 
~· : I : . ,,,.: ~ • • . .. ·., •: 

"I F'·['-,,n· ri· .- .:n·· r.i-rc1 co11·. · h . .J .i. Le,; J.:., •. , ..1.1.. o , " . . , 
.,. 
~-. ,.~: ... -.. :.·· ... 

.. ~ \ .... : ... ·: .. : : • .i. •• comrnis siorier·. : '' .·" 
. ' .. . : 'l. ..· 

: '· .. ~. .. ... · ... : .. i ' 

6. SEIZURE - 'FOHFEITUHE PROCEEDINGS - ILLEGLL-STORAGE OF TAX-PAID 
LI(UOHS BY HOLDEE{ ':bf'. PLENAE:( hETAIL iHS~rnraJTION LICENSE WITH 
INTENT TO .EVADE= FEDERAL FLOOR TAX - FEDERAL Tl\X SUBSEQUENTLY 
PAID. - LICENSEE ORDERED TO PAY PENf\.1 . FEES TO THI:"3 DEPARTiVIEN'r 
TOTALING $.1000. 00, TOGETHER WITH COSTS OF SEIZURE. - .. LICENSEE 
SUBJ,EC:T. T.O ·p(JH:TH8R' DISCIP.Lii'JJ\HY PHOCEEDINGS. . . 

In the Matter -of" the· Seizure· on } 
N0 vc:mbet· ... 19, 19~:c2 :<Jf 434. co.ses, 

· 11 - . 1-g::..llon jugs, and 11 bottles' ) 
of nl6oholic bcvGragGs, at 134 Floyd 
Street, ·in the Town of J3t";llovillo, ) 
County of Essex and Stat~} ()f N\:;w 
Jersey. ) 

- - - - - - - - - - - ') 

Harold Simandl, Es~., Att0rney for Sarah Miller. 

CONCLDSIOfJS ·· 
i'J~D. 

:ORDER. 

Mil ton H. Coopc.r·, Esq., Attorney for tl1e Departm~n~ of A.lc'oholic 
Bevsrngo .Control. 

BY THE COM~MISSIONER: 

This matter Comes. before· me··nursuant to the proiisions 
of Titli$ 33, Ch2~pter 1. of ~he Hevise.d Stntutt:;.s, to de"j;;e~t1i)1e. 
whether certain [1.lcoholic bovorages her-eincft8r ·referred to 
and seized at Sarah Miller's i1om~-:: at 1::54 Floyd Street, -.Belle-. 
ville, C~)ns-titutQ :-u1lavd'1il pruperty and should h~ .forfeitE::d;, 

Sa.rah Mill8r is tr1e holder of a l)lonary· re·tail. dis·- ·. · 
tribution licrmse for o. "package store" at 477 washingti)Il 
Avenue, Belleville. On November -19, 194.2 ag(:mts o:f this De
partment soizGd eleven 1-gallcm jugs .:if !;:cotch malt· .and eleven 
nondescript bottles of alcohtJlic b1:3VGragQS founC .. in the a:ttic: · . 
of ·her home .<1t: 13'4 Floyd Strec~t.- . The investigators· also 8'0izccJ: 

. ··~ 
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... 431 cas.es ·.9f .. l.iq~or. which- she wns s·tdring ii1 "the 'Ce+lar·, of. h~,r 
home for eventual us~ in her licens~d. business. - · Iri addi t:Eon, · 

.. they ··se1zeg >three other cases of li;:,JuO.r: ·found ln her daughte:ID \.& ~ 
bed~oom in\the house~ · ·· ·-

' ' . . 

The j'U;gs and ·-r+ondescript bottles.\. in the- utt.ic were se:Lzed 
on suspiciorf · that they contained "bootleg·tt · liquor.. The. other 
alcoholic b.everag~s ·-were seized. because they were stored in the 
same . btiild~ng wfth 'the alleged illi·ci t. liquor . (R ~ S .: -33: 1~66 .(b)) 
and:," ·further' bee-a us(? the l.i-censee .had· no author-! ty to keep ·a.t 
her home any alc"oho~i-c beverages 'iilt·e~d.ed for · sa1-e · 1n- he?- store • 

. · _·S.eizure hearing in the :caso was duly scheduled .for · 
·January 5, 1~43, pursuant· to R.S~ .33.:1-66._ Upon· being apprized 
"of this J~earing date,· s·al!ah Milier file.d .a pe.tit.ion for· immediate 
hearing tjp.der Rul.e .1 <j)!· ·s_tate Regula.tioris No•· .2a,. all_eging that 
the. 431 . C,;;ises. seized in the cellar- of her home -.a~tually con-. 

.. sti tuted -,'.the bulk o'f her .available· stock for use in her stor·e 
dtiring ·t.1i$ current -holiday. ·season;· tha·t, conseque-ritly, it viould 
_cause her~'.:.irreparable damagc. to. have the ·matter·· heard ·and .de·:... 
· cided afte11 this holiday season.· ·Sh~,., prays that the seized · 
items be r}3turned subject to whatever c·ondit:i:m1s niay be 1mposed 
by this .P;3pa1;-t;ra.ent. Sufficient causd bei_ng shown, the case 

.~·was, ··as ·.re)quested, giv~n an immediate hearing. 

: ,·; .. As·~~ the 8lev~n jug~ and eleven nondescript b6ttl~~: 
.Althougri'these items give risJ- to· a· grav<;? suspicl.oli. that. their 
~contents _ar-1¢ "bootlegn. in. origin, nevertheles~ .r a![l satisfied 
by-the evidence presented ~t the hearing (as cb~roborated by 

.·the :readily .appai"ent age of various· of the ~terns) .. ~hat ~hey· · 
.. ~re.· a.ll · carrt~overs of ,.pr8-Prohibi tion l:Lquor owried by ·Barney 

'.-:. Mil,J.erp husband of the licensee, and that· they vvere properly 
. ~eclared at t~e time Repeal became effective~· _There is no ·. 

~vidence ·or si·gn that these ·admittedly aged items. were being 
used in any way except for fnmily purposes. .. · · · 

.~ ' ' 

-._- -Hence,r~;·must find ·ti1at thes·e· particular"_a1coholic 'bever
ages are· not ·il'lic1 t· . within the meaning· of the· .·Alcoholic'.. · 
Beverage Law. ·Accordingly; they may be r~turned~ · 

. . ' 

As to thk 431, cases of liquor found in the cellar: While 
these various cases ·or liquor were ull 'duly purchftsed by the 
licensee for· USG in her licensed business, her StO'rage o:f· them 

, ..at home, off th8 licensed premises, constituted a viol~tioit of 
the Alcoholic Beverage Law •.. See· R.s· •. 33:1...;2, 50. - Re.tai1 li.J. 
censeBs·, as properly ruled by· the late Commissioner Burnett, , 
are "privi;leged uncler ·that J.uw to pos.sess · an_ct.· ~-tore_ t~1e~~.· liquor 
stotjk only on the _licensed premises, or in a licensed_ warel~?use,. 

· qr,·at other pre~ntses pursuant to .speclal permit frorri'_this Depart
ment. See Re Max,· Bulletin 24, · Item 10; Re· Bock,. Bulletin 118, 
It'em t>; ·Re" Butera, Bulletin 197, Item 9 •. · .cf'~ Re United Brewing .. · 

. Co., _·1Bulletin 2f?3, Item" 3. · · 

-In conseqUf;mce of thi"s· illegal stora.ge, these 431 cases 
of liq\!Or te'<:~pnida~;~y became unlawful· (l"Operty subject tq 
seizure and forfeiture.· .R.S. 33: 1-1 (iJ and (y), 66. . 

. --~' 

Irt se.eking .. return, the licensee urges· thn t .·she -was:·, · 
ignorant of the fact that it was illegal to store the beverages 
at her home.· Were.there no·more to the case, I might well, in 
vie~v of this ·plausible plea, r'.eturn the liquor on t~e condition 
that the licensee· pay the costs. of seizure and also obtain a · 
special permit from this Departuc.mtj-. at a moderate fee, to· 
validate the storage •. See R.-S• 3o:l_~66(e), 74. . .· . . 

The. case, ho_we,vcr .t involves signif1cantly more than casual 
storage e>f _liquor off the licensed p:rernises. , The eviclence fully 
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convinces me that the liquor was kept at the ho~se; rather 
tha~ at the· store, in deliber0_t~::: perpetration ·or a ·:s~l~~me to 
evad\~ the _recent Federal "floor tax" upon alcoholic beverages. 
The· 1:1.,.ederal lmv impo~.dng that· tax rel;_uired licensees to .in
ventory their full stock of alcoholic b.eyerc:lges on Novemb2r .. 1, . 
1942 and to filr.::? such inventory with the Federal authoritfes 

·on December 1, 1942.., ·with tax payment· to be made on the basis 
of· tl1i.s inv~:ntory ·by Februo.ry 1, 1943. It is -(.;lcar - tho.t the 

·licensee or her rnan2ger (her husband or son)·. purposefully . . 
sch~wcd to conceal the great bulk of th8 store's li4uor stock 
by keeping it-hidden at-her home. Th0 licensee intended theie
by .to omit such liquors .from her inventory for· the Federal tax, 
t:!.nd h8nce to evade p:).ying ~;,ny tr:.x on tl-1es.::~ concealed lic~uors. 
This reprehensible scheme'~ppanrs to l~ve been concocted some 
months ago in anticip,ation of the tax. I rE:adily find that, as 
far beck as last May, the licensee began systematically to with
dravv cases Qf _ alcoholie b:jV~·;I'·:.::~gGs frorn tho store; (.md to keep 
them in- th\3 celJ...t~~· of her tlOillG, Y1ith various C~SGS b(:;ing re
turned from time to tirn.L -when needed :t.n the business. To cover 
up th(~ periodic vJi thdr~::.1N(2;,ls. of the lL;uor to the house, th;;; li
censee, in her monthly ret~rn~ to the Statd Tax Department, 
falsely listed such bcveragvs. as having bebn sold in the co~rse 
of the busir1·ess. · · 

The litensee•~ scheme f2il0d only becuµse, on November 19, 
1942, after her invf:ntory w~~s :nad.e but. -·before it was filed with 
the Federal authorities, a Federal ag~h~ lll~covered the fact of 
the hidden stock of lL;,uor at l1cr horn::~ <:1nd thus brongh_t ·the 
8ntire matter to light. Tlris Depnrt~ent wa~ notifi8d .~nd the 
seizure in c1uestion c2msued. 'J1he .. J_lcEJnsee, her scheme .,.exposed· 
by the Federal .. agent c-md investigators of ttiis Dcpart11ient; 
c~uickly changed her invsntor·y and filed nn apparently correct. 
list of all her ~lcoholic b0ver~ges with the Federal authorities 
b:~~f·.)r8 the Decc!mber 1st d.:.:.:adline, o.nd is now li-tible i.n usual· 
course -to pay the~;. FQ.de:re .. l "floor tax" on her entire stock of 
alcoholic bev0rnges. 

In determining whath8r and under what conditi0ns the il
legally· stored lic~u.or may b0 roturnod., I s.lio'il, and ·properly, 
give great weight to the reprehensible plan th~ licensee wns 
seeking to effect. 

Bearing ti1is factor in mi:::1d and all circumsto.nc0·s being 
consid.ered, ~ deem that tl·1i:; d1ds of justice~ vvill be Lichioved. 
bi ·rdturning the 431 casGs of liquor, but only on the following 
express c\x1di tions: (1) tho.t the licensee shall pay the full 
C 0 ,~ ·t·- ')-f t }1 ~ . s n i· '7 Ui r:) 1-:. ,,., rl1 

.. ·n·--; 11 ".' -,-.• --, ·Ly ~-- () .... .,,., :ir10" .- 'o t·· '1 -: n'" I"' Cl .. ll·i· c i· -l-e ,;) . l • \.:, I.:;: ~ ~- ~a.1.\. ...::> • 1..... ( L J_J l-· - ~. .L Cl ...l ~J ~ c.1. • .L . '-" \-J ,_, u . 

permits from this D•2partm.:.nt at a sufficiently _penal f12e to 
· Gorrect the un:authortz.e:d stor::i.gu at hc:r h1Jmt:=:; and (2) _that it 
be fully understoo~ th:::~ t these per1.dts rner.;;ly currect the stor
·ag$ and 1.n no .wc:ry bt:Lr ap~rropria h) G.i.sciplin,:~.ry proc·20cling_s for 
the ;.3uspe.nsion ··Jr 01i.tr,igl1t revoco. tLm of. t3arah Mi1l·Jr rs license 
for her fa.ls\:'.; returns t1...1 the State Tax D2pnrtrr11:::nt (and,, 'if .the 
fact~~· warrant, f (.)I' the possibility tho.t tiK l:Le,.mse;(:; may be a· 

. "frontn f,Jr her husband· or son)... See R.S. ~);3;1-;31 o.nd R.S. 
54:~5-l. . 

L' t·- t·' . •)f-· ',-;··. ') ··.· 'T" .... I c··i-,..,11 - ·:;··: .; ~. t 1 :-i+ t 1 i:::: i· . ....1.s u n<:.; c,._ ur ~.: .:i a.lCt p\~Ti.ll t~, _ .:i.L.b r.E_1.~ u.i.r t: n, __ v 1_1.j 1-

cens ee obtain one such permit t . .J cover the stor.::Lgc. from May 
through the .then currcmt fisc:Jl year' (viz-., through June ~;o, 
1942), c.:nd ·an additional pE:rjD.i t f 0r the current fiscal yea:r to 
the; date uf seizure (N(_)V8inh()r 19, 19'-12) • The fee f·,)r each per-

' t ·.·--·11 b· f ,1 ~r-oo oo +- t -1 f' ,,.,1 ooo oo mi vv .L t:. ~ U.L 'iP o o , or a 1~ o n. u ~? _ , • • 

. As. to the three cases· 1.:;-f liquor. founc:~ in tho daughter's 
bedroom: It sufficicm.tl;y,. apporlrs that this li-quor b0longs to 
the daught~r-tu1d.h.::.:r husband; was u~:;s_c~ in n0 illcigal activj_ty; 
nnd hence may b·~ !':(!turned.· 
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Accbrdingly, it is,: on this 22.nd. dar. of De.:cemb~r, 1942 
•• i. • • • .. .. ···!. : :" s • • •• 

·• .. " ORDJ~~~ED,. tlp,t, ali the alcoholic b.ev.e·rri·g(2s .;h(:;re:i.nl;>~f()r~ 
·- refer:r1ed. to· (and" n~ore: pa~ticular1y· ·i temi~.ed· ·in .. an :inventqry: 

J on· f:i-ie: in the cas-e) ·shall be. ~eturned to .. thG:'- ·1.i.cense~-;.-:. Sa:+· ah 
-, ·. ··1,1I1llf3-r ;- ._provided _that. on or. bef·ore .Monday., the ·:28th. day .. of .. ·" 
'.Dece~ber,· 1942~ ·she applies· for·and:obtaihs.;from-·~e the.afor~~ 
said _special- per'rnits,_ and tho:t on or before :.th~: ... said ·'d~t·f; .she 
pays. the .'full ·cost_s ._of. seizure and storage of these i terns· by 
this .. >Departr11ent. - · 1 

• - .. - · 

\jo •• • •.- • • • • ' •• 

.... 
' --

· ... ..ALFRED ·m: •. " DRit)COLL, -
C-orrunis sioner •.. · 

. . . "· .. 
l 

7. DISCIPLINARY -PROCEEDII~GS - . FHONT - FALSE ANSWER I~J. LICENSE 
:-.·A.P.PLICATlOl'J. :.:-'FAILURE TQ; DISCLOSE MATERIAL-· FACTS - AIDING AND 
::ABE.TTIN(r l~ON..;.LICENSEE-.T-0 EXERCISE- THE- RIG.HTS: AND PRI"VtLEGES-'.OF 
THE.J,i.l.t~ENS.R ~: EiVIPLDYiiJG·:P'ER$0N. DISQUAI.1IF:IED BY VIRTUE OF -

· · <CITTZEJ:~SHIP -- LICENSE '-S·USPENDEP FOR BALANCE .OF ·.TERM,·,.»" - · 

. _. 

... 
-.. In-· thej11atter.-- of-- Discip.lim1.r~1 

Pro .c-L·edirig s. · ag a-inst ~-· _ -
) .. ···. 

__) 
--.ERNEST .SILLIS-,:- •. -._ ·. · - .. _ 
. _·- .t/a- :FORKED. RIVER HOUS.E_, _ 

.Ea-s;t .. sid~~· .of:- S:tate Ilighway ://4., 
) . ' . 

., -.) . 

· GONCLUS'rdN$ · _: ·: 
·-:-AND-

" -' -~ 

: .: _·1,~c_ey -. Town·ship :,: N. J .- _ . / 

Hblde'r. "of Plenary Retail· Consumption 
License c-101,· issued by the Township 

.'Cominitt.e_e of the Township of Lacey. 

-.-.- - - - --- - - - - -"'· . ~ - . 

.l ~ .: : .. \ 

) . 
•.'' r_ 

,) 

-) .. 

. OI.lD.ER:' _ -

,--

'•\ t 

-Franci-s, J;-.~--T-am1er,. Esq., _Attorbey for- Defendant~Licen:.se:e •. :'. -
Richard q,. Gossweile:r, ·Esq~,. .. Attorney._ for Departme~i _·or_ Alc:6 ...... 
; :.: .. ~- hol_i .. G ·Beverage Control: • 

. ··. . . ·r 

.. 
BY THE. COMiv!ISSIONER: 

·- :·"' Do.f.8:riq'ant. p'leacl's gui.l ty to the followi,ng char_ges: 
:.f I 

"l, in your li'cense-application dated June 19, 
1942, filed with the Tovr.nship Cornrnj. tte•~- of the 

_ T·owns.]!ip 'bf. Lilcey ,· JJ.pon: ·v~hich. .plenary Retai~-- Cqn~ 
"suuip.tion ~Lic(~nse C-1-01 for the _year.· 1942-43 wa.s -
·granteO. to you, YOl~ falsely stated _•No•· in answer 

-· "'-'. 

-~ _·.to Question 28 in said applicatiori, which quest~on 
.--ask_s: -'Has any individual, • ~. ·othe-r. t4crn the: ~ppli
. cant,- any interest .c.arectly -o.r ir.l:direqtly in:-- tho· l.i~ -
- cense ·annlied for .or'.in the business -t-o be conducted 

/1 - . . -under . s~ld. ·lic.ense?- •, ·y~hereas. in trutn ·..and fa~ct. I~en.ry._ 
Ullrich ·waf3 so interested as a partner in the lt;.:..· · 
ce:ns.ed. business; suc.h fCLlse stc::.temont being _in v-io..,.. 
latiorrof·R.S,·33:1-25 •. - - · 

·1f2-~ From on -~.nd ab.out Ju~y· 1, .19t±O., _· 6.nd _until.' th_e 
present · t-im-e; you knowingly aided. and _abetted.- H~nry 
Ullrich,~ nort-licen~ee, to_e~erci~e the-rights ~rid 
privileges of your license contrary. to R.·s~ 33:1-26, 
in ~i6lation·of RrS• 33:1-52. -

·n3_. On October 14, 1942, and on. divers day.s prior_ 
thereto, you knowingly employed Willy Waldo Ih.istig ;. 
a person who -~wuld fail t-o- qualify ns a licensee be•··· 
cause of n9n-citi?enship, in violatioµ bf R.S.33:1-26 
and ·o.lso h.ule 1 of State· Regulations No. 11, n 
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bn · oc·t'o:b~r· 1L1, "1942·, · ifrvestlgators-. JYbrrr the· ne·_p-.aj·t1ient 
of Al<:!9~9_).ic·. Be:y~.ra~~. Contr~l. .:v~:si t:e.d .· t)1e, l;L.~.~nsed .. pr.eg1ises. 
They._, ~·9,iJnd. on.y··.v~f~1¥ ~µstig · tend~ng ·.·~p·a.r::·." ... .rnte~r~"'pga .. t~op._-:gf .·, .. 
Hustig by. the. inV$Stiga tors . .di.sclo·se·µ ··.t~1a·t.: 118 Wr1S:_.- ~ ·Germa:p. .. , . 
ria.tiOnal' •. , · Hu.s-tig ·_ slghed· a $ta t-emen t:· -~9: t~1e-..· ~f.f~;c:~ · tfo1 t .' .~~e .- h~d 
.tended bar on.· ;the: lfcehs.ed ... pre·1n;Lses.: o;n.-,n"Ui.nero.us·· :o,qcP,si_9n.:?.'.prior 
tq oct.o;6.er. l~.~ ~~42<·.· ·.: .. - ;-_ . . .. · · ··"· t.-· ·~·:::::·::.:'.':.-.• __ 

1 

.. , •. . : .. _;_-: •• : •.• · •. ; :.-

.·During the" ~coi.ir ~~ ot the ·ageht·s·, .irnte:$-ti~g~i\-i_-~1_p_ 9.t·'. th.EY":'., 
pr~mises it developed that one Henry Ullrich wa.-s--ae·fh1iti-tint·r·s} _. 
m'l.disclosed ·p-ar:-tner ir_i- the licensed business. Apparently, the 
defendant~: ·Ernest," Sillis/- had applied for the license in his 
individual n6.me because his partner, .Ullrich, was also a German 
national and hence r_ii~·;c.~ualif'ied from holding· a license. 

. ~ _·:_ · -~-- 'Cf-e1~.rn~D-: --ria.tiqnar: :is ··dis<:11~ia-1,irfed · ·:3f)·oi1{ .h_oicti~g: -.;[f .. 1;i~ftio_r ·· \" 
· l.icE;nse·:. lp: the'': S_ta te' .of:'. N evv J er s"ey;·::-..~1n(.t i's ... a.1--~o:. ~.P(~.ig~J~,l;e:.'. tct 
·sell,· ·se.r.ve. or· hci;ndle:· .·a-lcolfo-li·c-· -bev{=:tq.·g·0;-s:~.-. Be~· Re 'Ali·c.ns':,·' ·.:: :."~ 
Bulletin 4~1,:·)toi!1 :f:1··: .Thi:; Cleferj~iantt ~ .:~ri'~wet· .... ·:.to ... ~~u:e:~~io}L ·:28_· :":1-n 
the application was falseo This f~lse answe~ ·rn the·~ppli~~tion, 
the truthfulnes.s of whj_ch the licens.ee ·swore ·to in. :the affidavit 
at~e.ched thereto, constituted a v'iolation "o_f:ri:.-_s· .• ·"3:;~t~~~-$5'._ ... .-:·.:;.; 

As to penalty: ·rhe Acting Township Gl_er1c, of..,. the:>.Town
ship ,,.of~ ~acey has_ adv:Lscd w~ tho.t .the licerisee·, bE;~oarne! .. a""i11embcr 
of the,).:~rnecfForces of the Unitc.Ci.stci:te'f3:,::bY i:hduc:ti·on;,.:0n or 
ab~:rlit Al1g~:~p 20, 194_2, and that· he· has-_ s\1rrcnder.ed_."l1i~.- "J.ic-ense. 
Our investigato'rs recently visit-:::;d tli'e· liderfsed premfifes· and 
found them closed._ Under .all ths c·irc,tm1s.tanc0_s I .. sba:ll ~,.sµs:p.~md 
the· licE.:~nse for the ·balance '_oi~- 1 ts te1.:;·ni. · · · "' · ·, ·· · · -. .. _. 

• • • ...., ·1 

ORDERED that 'plenary. r-8fail -·coiJ.s\unptJ.6i1 'lfcens .... e ·--c..::101; .... -
heret,ofq:r:-~ ._is~µpd :by. ~the ,:ro~Jmship. C.C?!-mni tt.ee qr_ tl10 T()wns1+;1.P .. 9f 
Lao~y tb ~.rn¢~t: S:llli·s-, t/a· .Forked 'RiVc;r. House.·~ ... f.br '.pr~111i$(;s.'.: :··: 
ori East' ·side. o:f state Highway #4~ .L.ac:ey_ 'Tovvr1:is·h~p·,_.;be: · a.nd'· ·the· " 
same is 'hereby SUS pended for the ··balarice of. j_ ts' tt)rin;·. effecti Ve 

immediately. .... 

ALFRED. E.: D~ISCOLL, 
· Gornmi s·s ion er. 

. .: . . ~. ' ; 

. .. : ... 

CANCE;LL/iTtON_ PBOC~EiiINGS -:- : STJ_l,TEMENT . CL:1;RIFYING DTSMI'SSAL 
ORDER OF O_CTOB.EB · 16, 194.2., ,IN. HE ·:SUSKQWITZ:~ <ti:ULLET;IN .. -~34, 
I'I'EM 2. . . . . ": . .. . . . · . ~ . _ · . . . . . . . .. . . _ ·.' . . " .... ·· . 

:An ·"ch~ctcr .-fs·s-uea. .. dctohc:r. -·1s, '_·1942· ·c:~.ism:Lss.Eld. c.an6:e~lla tion 
proc.eecl1ng~s ,-E~ga.:L1~-st_-Liceri.se c;20 ·issued to .st'ella. Sti'sk6wi tz· by 
the:,Bo.roug.h .. .,C.ouiid.::L .,o'f: 'the ... Jo'r.ough of. Smith .. Live.r fn: violation 
of the Bcff.Qughf's op~:ra:tive limi_tatiqn _orditj:a.ric~.:::- (B.ul.l•:::tin 534, · 
Item 2). · .. .· ·. _... · · · · · .... -· ...... · · , __ .... 

- In· clarification of the .Orde·r· of ·:Disinissal ._.ft ·;s'hould be 
noted that· on S8 pteri1ber 28, 1942; ·the 'Bo'roU:gh. Couiicil~' .. ;1n an 
a ttsmpt., _to : cure the defe_ct~ ve j~ssuan~-~-- of, Lic.ep.se C-20.,, adopted 
an ordiri8..nc;.e r-e.pealirig the-~ BorO:ugh ts . numerica'l · l:trnft,[i ti on r egu-
la tici!i ~ ·· ~ : . .· · · · · · - · .. · · · · · · 

.... · .. : .. · •.. 

:- .. _ ". ALFREn··_"E.: -":.nF{:t.sco11, 
· · · .... Commissioner • 

.. I 

··:· J .,· •• 

-·: K , • · ..•• . . ,. ,• 
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H. DISCIPLINARY~PROCEEDINGS - SALE BY CLUB LICENSEE· DURING PRO-
. HIBITED HOUHS· - si~LES BY ·cLUB. LICENSEE :~TO NOI~-MEMBERS ·- SALE OF 
ALCOHOLIC· BEVEHAGE$.: BY CLUB, LICENSEE FOR. OF.f~PREMISES CON~· .· 
SUMPTI"ON, IN·. VIOL'ATION OF R~.S. 33:-1.,...2 ·~<.35:PAY_S.' SUSPENSIQN, 
LESS 5 FOR GUILTY'PLBA... . . . 

In the· Matter· :oi Di.sc1pllnary_ · 
Procee.:ctings agains.~ .. · · 

GEORGE _.E •. )3,RUNN.ER, 
3rd WARD DEIVIo:CBAT CLUB, 

.305 Benson Street, 
Camden, N. t:[. · 

. )- ; 

.) 

:) 

.. / 
CONCLUSIONS · 

.. AND .. ·::· 
··6:R.DER·'·· 

) . ; .. 

Holder of C_lU:b Licens.e · CB-2, issued ) 
.. hy the. Mun;Lci,pa_l. Board of. Alcoholic; 
Beverage Co'!1.t;rol ~f the City.·. of .Camdep._ •. :. }- .. : ....... 

. . -~ 

~.'.- ~ .- ,_ - - ) . . , .. 

George E. Brunner,'. Thir·d :ward Democrat Cluq;. by .. D-~ni·e·1. Galas.so, 
l?resident. · · · · · · 

Abraham Merin, Esq., Attor.n~y for Department of '·Alcbho:lic ·Bever
age q·ontrol. 

B~t THE- COMMISSIONER: 

There was .seryed upon .defendant a copy. o.f the follo~v1ng 
·, charges: · 

n1. ·On Sunday, ·october 18, 1942, ·at abqut. 7:,45 PoM.·_, you 
sold, served and delivered and suffered and nermitted the 

· s.ale, service and deli very of alcoholic· bever.ages· uport · 
y~our licens-e¢L. premises, in violation of Section 5 of an 
Ordinan~e ·donc6rhing alcoholic beverages adopted by the 

. Bo~U'd of Commissioners of the City of Camden on December" 
27, 1934, which Or.dinance prohi1Ji ts any such activity 
o.fter 2: 00 AoM. on Sundays~ 

n2. On or ab.out the date aforesaid, you sold alcoholic 
beverages to persons other than bona fide rnembe~s of your 
club and their bona fi.de guests, in violation of Rule 5 of 
State Regulattons No. 7. 

"3. In making the said sales of alcoholic beverages on or 
abotit the afoiesaid date to persons other than bona fide 
members of your club and the'ir bona fide guests, you also 
violated R. S. 33: 1-2, .in that such sales were beyond the 
terms of your license as defined by R.S. 33:1-12(5). 

''4. On or about the date aforesaid, you further exceeded 
the terms of your license as defined by R.S. 33:1-12(5), 
in that you sold alcoholic beverages wri1ch were intended 
for consurnption off your licensed premises, such sale 
being in violation of R.So 33:i-2o n 

The defendant, a·club ·licensee, through its President entered 
a plea of guilty to all the charges. 

It appears from ci.epartmental records that on Sunday, December 
18, 1942, detectives of the Camden Police~ Department observed a 
man leave the licensed premises with a package which they sub
sequently found .to contain a quart bottle of be-E:.:r. Interroga
tion by the detectives disclosed that the rnan had purchased the 
alcoholic beverage from the defendant-licensee. The detectives 
entered the licensed premises vvi th the purchaser who identified 
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the bartender_ as· th~: ·per~<Jri, who had sold him th.e hee,;i. ....... ~ ·T[H3 d_e
tecti ves ·obs~rved ··a-.number .. :of other people co_nsurning a~coholi'c · 
beverages at< th~ :. -~ar-~- Ii · a.ppear·s that nei.the.r t.hE?. 'Jl~an ·,who. ·pu:r<: 
chased the ~eer; ·nor the meb :who .. were consu,m:i;1).g · a~cC?l:iolfd -_:bey7· ·. 
ero.ges at the bar, were members of the c~u.b_ .:or .. g!jE1St~:; :o.f: ru,ernoer~;s. 

I have repeatedly stated that club ·i:Loe.ns.e.es. must .b.~. .. . 
brought to, the full realization of the responsf.bi1i-Cies. "that_ 
go with _their licensos. They are not privileged ... to .. c'.i's::.Jehs·0· · · 
alcohoTic beverages with an ind1ff·2rent attitucle toward the 
regulations but, rather; must mcticulousli observ~ ·th~·iules 
and regulations. . 

As to penalty: Since the_defen6ant-lice~~e~- hai no previous 
record, I shall impose the usi1al:. pon~1J_ty cin. all. charge_s ~.. I .. 
shall suspend the licen3c for a_, p.erio4 of fif:te'C.~rL da.y s ,on the .· 
first charge (Re Ei, hth -·ward . .ProgrGs;Jiv2 Repub.lican. Cl~"Q,. Bulle.:.. 
tin 514, Item 4; for an additional p2riod of fifteen da~~·on · 
the second charge (Re~ Vi tturio Veneto Lodgt.~., -.Bulletin ... 5p9, Jtqm_ 
9); and for a further period of fivo day~3 en eharges (3) and 
( 4) ~ · :·Five: d-ay"s "will, he.: romi tted b8cause. o . .f .. th'.::; .. gu:i) .. ·~~y ple~.,. 
making a. net suspension of tl-:irty ( 00) i:iay s. . · .. 

• . • J. • • . 

Accordingly, it is, on this 24th day of be6o~b~~~.:1~42~ 

. OR.DEF.ED that Club Licerise CB-2, hereto.f,o.r.e iss·U\d to ... 
George E. Brunner Third Ward Democrat Club, for premises· 305 
Benson .street,· Caindcin, Now Jersey., by the_ lVIuD::Lo.ipal Bonrd .. of. 
~lcoholic Beverage Control of the City of Camd0n, be ind th~ . ·. 
same is hereby suspended for a p..:n·iod of thirty (30) do.ys _coiTi~ 
nwn.cing at· 2:0·0 -A~M •. January 2, 19.43: a.n~l _termina~ing at 2:00 
A. M. February 1, 1943 •. · ·· - ' 

(/.JL{~-. J .£. J;1,_:;.-,jJ 

C0~mis~ioner. . . 

. , .. : 

t ..... 

\ ' 

. . . 


