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WRIT OF CERTIORARI. 

NEW JERSEY, ss. 
The State of New Jersey to Charles F. 

Wise, clerk of the County of Camden, 
GREETINGS We being willing for certain 

( Seal) reasons to be certified of a certain peti-
tion filed by State Highway Commission 
in the office of · the county clerk of the 1 O 
County of Camd-en on or about the 

eighteenth day of February, 1926, for the appoint-
ment of commissioners to examine and appraise the 
lands and premises described in said petition owned 
by Taylor-White Extracting Company, and fix the 
compensation to be paid for the taking of the lands 
and premises of the prosecutor described in said 
petition, for the purposes designated therein, and 
the orderL made there ·on appointing said Commis-
sioners, and all proceedings taken in said matter. 20 

We do command you that the aforesaid petition 
and order, and all other proceedings touching and 
concerning the same, as fully and entirely as be-
fore you they remain, to our Justices of the Su-
preme Court of Judicature at Trenton, on the fifth 
day of July next, you certify and send, together with 
this writ, that therein may be done what of right 
and justice aeeording to the laws and constitution 
of this State ought to be done. 

Witness, WILLIAM S. GuMME:RE, EsQUIRE, Chief 3.0 
Justice of our Supreme Court at Trenton this 16th 
day of June, in the year of our Lord one, thousand 
nine hundred and twenty-six. -

STARR, SUMMERILL & LLOYD, 

Attorneys for Prosecutor. 

E. J. KELLEHER, 
Clerk. 



2 Writ of Certiorari and Return 

To the Justic es of the Supreme Court of New 1 

Jers ey: 

In obedience to the command of this wirit, I, 
Charles F. Wise, clerk of the County of Camden, 
within named, do hereby certify and send to you, 
the Honorable Justices of the .Supreme Court, the 

10 petition and order, and all other proceedings touch-
ing and concerning the same, as fully as they re-
main before me, by the schedule hereto annexed 
appears. _ 

In witnes s whereof, I have hereto set my hand 
and affixed the seal of the said county, this third 
day of July, A. D. nineteen hundred and twenty-
s1x. 

CHARLES F. WISE, 
ZO (Seal) Clerk of the County of Ca.mden. 

30 

[ENDORSED] 

This writ is allowed upon the con-
dition that -it shall not operate as a 
stay of the proceedings under review. 
Let it be sealed this 16 day of June, 
1926. 

Frank S. Katzenbach, Jr., 
Justice of the Supreme Court. 

July 1, 1926. 
Due and legal service of a true copy 

Writ of Certforari and R eturn 

of the within writ of certiorari is here-
by acknowledged. 

Edward L. Katzenbach, 
Attorney-General of N. J. 

Fred W. De Voe, 
Counsel of State Highway 

Commission. 
July 2, 1926. 

Due and legal service of writ of cer -
tiorari is hereby acknowledged. 

Charles F. Wise, . 
Clerk of the County of Camden. 

3 
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20 

30 



4 Petition 

PETITION. 

NEW JERSEY SUPREME COURrr. 
CAMDEN COUNTY. 

10 In the matter of the petj ,_ 
tion of the STATE HIGH-
WAY COMMISSION OF THE 
STATE OF NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
EXTRACTING CoMPANY a 

' 

Petition. 

20 

corporation of New J er-
sey. 

To hi~ Honor, Frank S. Katzenbach, one of the Jus-
tices of the Supreme Court of New Jersey: 

~he petition _of the State Highway Commission, 
acting for and 1n the name and behalf of the State 
of New Jersey, respectfully shows unto your Honor 
that your petitioner was created and exists by vir-
tue of an Act of the Legislature of the State of New 

30 Jersey entitled, '' An Act to establish a State High-
way Dep~rtment ~nd to define its powers and duties 
and vesting therein all the powers and duties now 
devolved by law upon the Commissioner of Public 
Roads ~nd the existing State Highway Commission 
and Highway Commission,'' approved March 13, 
A. D. 1917, and the several acts supplementary 
thereto and amendatory thereof: 

e 

' l 

Petition 5 

That in and by the act aforesaid and the said 
supplements and amendments, it is provided as fol-
lows: 

1. A State Highway Department is hereby estab-
lished and the same shall be governed by a board to 
be known as the State High-way Commission, which 
shall consist of four members, no more than two 
of whom shall belong to the same political party. 
They shall be residents of the State. 10 

8. 'l,he State Highway Department shall succeed 
to and exercise all the powers and perform all the 
d1;1.ties now exercised or performed by or conferred 
and charged upon the State Commissioner of Public 
Roads, or the State Highway Commission or High-
way Commission, by virtue of any existing law or 
la ;ws, and shall have full control and direction of 
all projects .or work on State Highways. 

12. In addition to and not in limitation of its 
general powers, the State Highway Commission 
shall have power: 

(a) To determine and adopt rules, regulations 
and specific.ations and to enter into contract cover-
ing all matters and things incident to the acquisi-
tion, construction, reconstruction, maintenance and 
repair of State highways; 

20 

(b) To widen, straighten and regrade any State 
highway and to acquire any lands or rights therein 30 
by gift, device, purchase or condemnation, accord-
ing to the procedure as contained in an act entitled, 
"An act to regulate the ascertainment and payment 
of compensation of property condemned or taken 
for public use" (Revision of 1900), approved March 
twentieth, one thousand nine hundred, and vacate 
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any State highway or any part thereof. The State 
Highway Commission shall have the right and 
power to enter upon and take property in advance 
of making compensation therefor in any case where 
it cannot acquire lands or other property by agree-
ment with the owner, whether by reason of disagree-
ment as to price or the legal incapacity or absence 
of the owner or his inability to convey valid title, or 

l O by reason of any other cause. In any such case, 
upon the said Highway Commis 'sion exercising this 
right and entering upon and taking land in ad-
vance of making compensation therefor, it shall 
present a petition and proceedings shall be, had to 
fix the compensation to be paid to the owner as pro-
vided in the said act entitled, "An Act to regulate 
the ascertainment and payment of compensation for 
property condemned or taken for public use" (Re-
vision of 1900), approved March twentieth, one 

. 20 thousand, nine hundred. To do and perform all acts 
now required by law to be done and performed by 
the State Commissioner of Public Roads, The State 
Highway Commission or the Highway Commission. 
These powers are to be liberally construed. 

That in and by and Act of the Legislature of the 
State of New Jersey entitled, "An Act to establish 
a State highway system and to provide for the im-
provement, betterment, reconstruction, res_urfacing, 
maintenance, repair and regulation of the use there-

30 of," approved March 13, A. D. 1917, and the several 
acts supplementary thereto and amendatory there-
of, it is provided as follows: 

1. The State Highway Commission shall as soon 
as practicable lay out routes for a State highway 
system as follows: 

Route No. Extension of Routes, 2, 3 and 6, of the 
" 

PetUion 7 
' ' 

approach or entrance to the bridge proposed to be 
constructed over the Delaware River by the States 
of New Jersey and Pennsylvania. 

10. In the construction, maintenance and repair 
of highways forming a part of the State highway 
system, the said Commission shall possess and exer-
cise, in addition to those conferred by this act, all 
those rights and powers, not incompatible with 
its functions, nor prohibited by law, which are now 10 
exercised by overseers of roads and boards of chosen 
fr eeholders in road construction, repair and main-
tenance. 

And your petitioner, in furtherance of the pur-
poses for which it was created, has determined to con-
struct, widen, straighten and regrade State Highway 
Route No. as in the aforesaid act set forth, and 
to that end has caused to be prepared and has 
adopted plans and specifications for such work, and 
for the purposes aforesaid has determined to ac- 20 
quire in the name of the State of New Jersey, as 
per resolution adopted by such State Highway Com-
mission at a meeting of said Commission held on 
the thirteenth day of October, 1925. 

All that certain lot, tract or parcel of land and 
premises, situate, lying and being in the City of 

· Camden, County of Camden, and State of New 
Jersey, more particularly described as follows: 

Parcels 50A and 50B. 
BEGINNING in the riparian line of the left bank 30 

of CoopeT River and Corner · to lands of Taylor-
White Extracting Company and lands now or for-
merly -of .the Public Servic e Electric Company and 
running thence ( 1) · along said riparian line, North, 
fifty-seven degree-s, fifty-seven minu~es and 1fifty 
seconds East, one hundred and thirty-four feet and 
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five tenths of :a T(wt ( 134.5) to a11 w.1.11g·tJ.:e in tlie .same; 
thence ( 2) still aJlong the -same, 801.rth, ,seventy-iw-0 
degrees, four minutes and fifty -seeond.s Ea-st, two 
hundred and twenty-five (225) feet, to the extension 
of the line of lands of Taylor-W11ite Extracting 
Company, and lands now or formerly of the Park-
side Land ·Company to said riparian line; then.ee 
( 3) a'long said property line, S-ouih, five degrees,_ 
thirty-one minutes and fifty seeo'lrds fila:St, tillT·ee 

10 hundred and seventeen f-e·et -and f-orty--s€ven 0tte 
hundredths of a foot (317.47), to the mean low ,vater 
line of the piroposed relocation of Cooper River; 
thence ( 4) along said mean low water line, N-0Tth, 
eighty-four degrees, thirty-eight ·minutes -a1Thd ·twenty 
seconds West., two h1111clred and three fee-t and ·sixt-y-
seven one-hundredths of -a foot :(203:67) to the la:ncls 
now or formerly of the Public S-erv-iee EleetTic {Jom-
pany; thence ( 5) along said 1-ands, North; five de-
grees, thirty one minutes and fifty seconds West, 

20 thirty-six feet and sixty-one one hundredths of a 
foot (36:61) to an angle point ·; then.ce (6) still a1oNg 
said line, North, thirly degrees, thiTty one minutes 
and fifty seconds ,vest, three hundred ( 300.) f.eet 
to the point and place of Be-ginning; CONTA:INING 
in area eighty-nine thousand, five hundred a-nd fifty-
one (89,551) square feet, mo-re OT less. 

Your petitioner further sho·ws that the owner of 
record of said lands ·and premises is Ta--ylor-White 
Extracting Company, a corporation of New Jersey 

30 and that no other pers -on or corporation appears of 
record to have any interest in said premises except 
:[ ohn F. Williams, by reason of a judgment entered 
in the Camden County Court of Common · Pleas un-
der date of April 2, 1918, which said judgment is 
still open of record and ,by reason of which John 
F. Williams, has or may claim to have an interest 

,... 
' ' l • 

, 
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in said lands and premise.s; and the City of Cam-
den, a municipal corpor;ation of New Jersey, which 
by reason of certain taxes and assessments, duly 
levied and .assessed, has or may claim to have an 
inter .est in said land or premises. 

That your petitionBr has been unable to .acquire 
the said lands and premises f .or the afor-esaid pur-
poses because of the fact that it has been unable 
to agTee with the owner thereof as to the amount 
of compensation to be paid by your petitioner for 10 
he -taking of the said lands and ;premises; that your 
petitioner has made to said owner a bona fide offer 
in writing to pay .a just and reasonable sum of 
money as such compensation, which said offer said 
owner has failed to accept. 

Vvherefore your petitioner prays that y,our Honor 
may appoint three Commissioners, disinterested 
f reehold.ers, residents of the s-aid County of Cam-
den, to examine and appTaise the said lan.ds and 
pre.mises and to fix the compensation to be paid 20 
therefor, and to fix a time and place for -the hearing 
of this _petition, and further that your Honor may 
direct the manner in which the notice required by 
the statute to be given to the owner and persons in-
terested, may, in the present ease be given. · 

And your petitioner will ever pray, etc. -
. EDWARD L. KATZENBACH, 

A:ttorney-OeneraZ 0f New 
Jersey. 

F1mn W. DEV OE, 30 
Counsei to State Highway 

Commission, 
Attorneys of Pe~itioner. 

Dated F.eb.ruary 11, 1926. 
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STATE OF NEW JERSEY, l 
COUNTY OF MERCER, 5 ss. 

WILLIAM G. SLOAN, of full age, being duly sworn 
according to law, on his oath says that he is the 
State Highway Engineer of the State of New J er-
sey, duly appointed by the State Highway Commis-
sion, the petitioner in the foregoing matter; that he 

10 has read the foregoing petition, that the matters 
- therejn referred to are within his knowledge and 

information and that he verily believes the state-
ments therein contained are true; that the map 
hereto annexed and marked "Exhibit A" shows . 
the premises described in the foregoing petition 
and was prepared under the · direction of deponent; 
that it is necessary to acquire the said premises 
for the constructing, straightening, widening, and 
regrading of the State Highway route and No. , 

20 named in Section one of an Act of the Legislature 
·- of the State of New Jersey, '' An Act to establish a 

State Highway system and to· provide for the im-
provement, betterment, reconstruction, reservicing, 
maintenance, repair and regulation and use there-
of,'' approved March 13, 1917, its supplements and 
amendments; that the owner of record of said lands 
and premises is Taylor-White Extracting Company 
a corporation of New Jersey and that the said State 
Highway Commission has failed to acquire the said 

30 lands and premises by agreement of the owner, 
· for the reasons as set forth in the foregoing peti-

tion. 
WILLIAM G. SLOAN. 

Sworn and subscribed before me this eleventh day 
of February, A. D. 1926. 

--

EMILY JANECEK, 
Notary Public of New Jersey. 
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ORDER 'FIXING TiIME AN·D PLACE. 

NEW ,JERSEY ;SUPREME COURT. 
,CAJlY,[PEN .CouNTY. 

0 In the matter of the peti-
tion of the STATE H 1EGH-

1 

:20 

WAY CoMMrss10N .oF THE i 
STATE OJ<' N;Ew JERSEY · 

for the 1c.ondemnatio1;1 ,of 
lands of TA¥Lou.-W HITE 

EXTRACTING CoMPANY_, a · 
corpona:tion .of N1e-w J er-
sey. 

Order Fixing Time 
and Place. 

The petition of the State Highway Commission 
setting forth the authority of the said Commission 
in the name of the State of New ' Jersey to acquire 
by condemnation certain lands and premises lying 
in the City of Camden in the County of Camden and 
State of New Jersey, and the determination of the 
said Commission to acquire said lands and premises 
for the use of the State of New Jersey in the con-

JO struction, widening, straightening and regrading of 
· State Highway Route No. , as provided in Chap-

ter 14, P. L. 1917; that Taylor-White Extracting 
Company, a corporation of New Jersey is the owner 
of record of the lands and premises described in 
said petition and that the said Commission is unable 
to acquire the said lands and premises by agree-

Order Fi1iing Time amd Place. 

ment with said owner, and praying for the appoint-
ment of thre-e Commissioners, disinterested free-
holders, residents of the said County of Camden to 
examine and appraise said lands- and premises and 
to fix the compensation to be paid theTef or and dam-
ages, if any, caus ·ed by reason of the taking thereof; 
having been presented to me, F. S. Katzenbach 011e 
of the Justices of the Supreme Court of the Slate 
of New Jersey, and I having considered tn-e same. 

It is, on this eighteenth day of February, A. D. l-0 
1926, ordered that 1\1onday, the twenty-ninth day of 
March, ·A. D. 192'6, at the hour of eleven o'clock 
(Eastern Standard Time) in the forenoon of said 
day, be assigned and fixed as the time, and the Court 
House in the City of Camden in the County of Cam-
den and State of New Jersey, as the place, for the 
hearing of said petition before me, and that notice 
thereof be given to the owner of said lands and 
premises and the persons interested therein, as 
set forth in said petition, which notice, together 20 
with a copy of said petition and of this order, 
neither of which need be certified, shall be served 
upon the parties in interest at least six days before 
the date hereinabove :fixed for the he-aring of said 
petition, in the manner following: 

Upon John F. Williams either personally or by 
leaving the same at their place of residence within 
this State with some person over the age of four-
teen years. 

Upon Taylor-White Extracting Company, a cor- 30 
poration of New Jersey; the City of Camden, a 
municipal corporation of New Jersey, by serving 
said notice upon the registered agent or one of the 
officers of said corporation within this State or by 
leaving the same at . the principal office of said cor-
poration within this State with the person in charge 
of said office. 
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,Upon John F. Williams by publishing said notice 
embodying a description of said lands and premises 
in Post Telegram a newspaper published in the said 
County of Camden and State of New Jersey, for not 
less than one week, and by mailing such notice to 
the parties in interest whose place of. residence out-
side this State can be ascertained. 

And it is further ordered that the said petition · 
and this order be filed in the office of the clerk of 

10 the County of Camden. 
FRANK s. KATZENBACH, 

Justice of the Supreme Court. 

[ENDORSED] 

NEW JERSEY SUPREME COURT. 
Camden County. 

€0 In the matter of the petition of the 
State Highway Commission of the 
State of New Jersey for the condemna-
tion of lands of Taylor-White Extract-
ing Company, a corporation of New 
Jersey. 

ORDER FIXING TIME AND 
. PLACE. 

Filed Feb. 23, 1926, 10.22 A. M. 
Wm. D. Brown, 

30 County Clerk. 

' . 

I I 

'' 
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ORDER APPOINTING COMNIISSIONERS . . 

NEW JERSEY SUPREME COTJRT. 
CAMDEN COUNTY.. . 

In the matter of the peti-
tion of the STATE HIGH-
WAY COMMISSION OF THE 
STATE OF NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
EXTRACTING CoMPANY a 

Order A ppoin ti:rig 
Commiss1 oners. . ' 

' corporation of New J er-
sey. 

Whereas the State Highway Co_mmission of the · 
State of New Jersey under . and by virtue .of '' A:ri. 
Act to establish a State Highway Department and · 

10 

20 
\ ·-· 

to define its powers and duties, and vesting theretn 
all the powers and duties now devolving by law on: 
the Com!11issioner of ~ublic Roads, and the existing. 
S_tat~,H1ghway Commission and Highway Commis-
s10n, approved March 13, 1917, and the ;several 
supplements the~eof and amendments thereof, .. tu~vf 30 
under the authority of '' An Act to establish a . State . 
Highway System and to provide for the i~prove ~ 
ment, better~ent, reconstruction, resurfacing, main -
tenance, repau, and regulation of the use -thereof,'' 
approved March 13, 1917, and the several supple-
ments thereto, and amendments thereof, have mad~. 
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application to me in writing, by petition duly filed 
in the clerk's office of Camden County, to appoint 
three disinterested freeholders, residents of the said 
County of Camden, Commissioners to appraise the 
said lands rend· premises and to assess ' the damages 
which the owners of the land s:et forth in said peti-
tion, and hereinafter particularly described, have 
sustained or shall sustain- by reason of the taking 
of said land for public use by the State of New 

10 Jersey, and to do whatever else the said Commis-
sioners so to be appointecl -aFe-by law authoriz ·ed or 
required to do; which said lands are more partic-
ularly desc:ribed as follows: 

All that certain lot, tract, or parcel of land and 
premises situate, lying and being in the City of 
Camden, in the County of Camden and State of 
New Jersey, more particularly described as fol-
lows: 
Parcels 50A and 50B. 

20 BEG INNING in the riparian line of the left bank 
of Cooper River and corner to lands of Taylor-
White Extracting Company and lands now or for-
merly of the Public Service Electric Company, and 
running thenee {l) along said riparian line, North, 
fifty-seven degrees, fifty-seven minutes and fifty 
seconds East, One hundred and thirty-four feet and 
five tenths of a foot (13'4:.5} to an angle in the said; 
thence (2) along the same, South, seventy-two de- · 
gre ·es, four minutes and fifty seconds East, two 

30 hundred a:nd twenty-five (225) feet, to the exten-
sion of the line of lands of Taylor- -White Extracting 
Company and lands now or formerly of the Park-
side Land Company to sa'id riparian Iine ; thence 
( 3) along said property line, South, five degrees, 
thirty-one minutes and fifty seconds - East, three 
hundred and seventeen feet and forty-seven one 
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hundredths of a foot (317.47) to the mean low water 
line of the proposed relocation of Gooper River; 
thence ( 4): along said mean low water line, North, 
eighty-four degrees, thirty-eight . minutes and 
twenty seconds West, two hundred and three feet 
and sixty-seven one hundredths of a foot (203.67) 
to the lands now or formerly of the Public Service 
Electric Company ; thence ( 5) along said lands 
North, five degrees, thirty-one · minutes and fifty 
seconds West, thirty-six feet and sixty-one one hun-
dr ·edihs of a foot (36.61) to an angle point; thence 
( 6} stiU along said line, North, thirty degrees, 
thirty-one minutes and fifty seconds West, three 
hundred (300) feet to the point and place · of Begin-
ning; CONTAINING in area, eighty-nine thousand, 
five hundred and fifty-one (89,5.51) square feet, more 
or le.ss. 

10 · 

AND WHEREAS, by my order made the 
eighteenth day of February, _ A .. D. 19·26, I appointed ZO 
Monday the twenty-ninth day of March, A. D. 1926, 
at the hour of eleven · o'clock in the forenoon of said 
day, and the Court House in the City of Camden, 
County of Camden and State of New Jersey, as the 
time . and place to hear said petition. 

AND WHEREAS, . it appears to my satisfaction 
by the affidavit of Fred W. D·e Voe and Milton D. 
Swackham -er, that · dm,e notice o.f this application for 
the appointment of eommissioners and of the time 
and place of hearing the same has been served upon 30 Taylor-White Extracting Company, a corporation 
of New Jersey; the City of Camden, a, municipal 
corporation of New Jersey; John F. Williams, and 
the said State Highway Commission, appearing by 
their capital counsel, Hon. Edward L. Katzenbach, 
attorney-g ·eneral, upon the re-turn of said order at 
the time and plac-e nam -ed therein and assigned, and 
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having heard and considered the matter and being 
satisfied that the said commissioners should be ap-
pointed and no cause shown to the contrary. 

I, Frank S. Katzenbach, Jr., one of the Justices 
of the Supreme Court, of the State of New Jersey, 
by virtue of the power and authority vested in me by 
law, do hereby on this twenty-ninth day of J\1arch, A. 
D. 1926, appoint: Robert J. T. Paul, Joseph E. Now-

l rey and Joseph Wal worth, and three disinterested 
0 freeholders of the County of Camden, and State of 

New Jersey, commissioners to examine and appraise 
the said lands of Taylor-White Extracting Com-
pany, a corporation of New Jersey, as set forth in 
said petition, necessary and required to be taken 
by the State of New Jersey for the public use for 
the construction of State Highway Route No. 
as provided in said Act entitled, "An Act to estab-
lish State Highway System and to provide for the 

ZO ~mprov~ment, betterme_nt, reconstruction, resurfac-
ing, maintenance, repair and regulation of the use 
thereof," approved :March 13, 1917, its supplements 
and amendments as in said petition set forth, and 
to assess the damages to be sustained by the per-
son or persons interested in the taking or condemn-
ing of the said lands or property for public use by 
the State of New Jersey and for the purposes set 
forth in said petition and to proceed therein in all -
respects as is directed an Act entitled, "An Act to 
regulate the ascertainment and payment of Com-

30 pensation of property condemned or taken for pub-
lic use" ( Revision of 1900), approved 1'Iarch 20 
1900, its supplements and amendments. ' 

And I do direct said Commissioners to cause to be 
given to the State Highway Commission and Tay-
lor-White Extracting Company, a corporation of 
New Jersey; the City of Camden, a municipal cor-

I ' 
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poration of New Jersey, and John F. Williams, six 
days' notice in writing of the time and place when 
and where they will meet and proceed their duties 
under this appointment, which said notice, for the 
State Highway Commission, may be served upon 
William G. Sloan, State Highway Engineer, person-
ally, or by leaving the same at the office of the said 
State Highway Engineer at Trenton, or upon the 
counsel of the said State Highway Commission, the ] O 
Attorney-General of the State of New Jersey; and 
upon Taylor-White Extracting Company, a corpor-
ation of New Jersey; the City of Camden, a munici-
pal corporation of New Jersey; by serving said no-
tice upon the registered agent or one of the officers 
of said corporation within this State or by leaving 
the same at the principal the said corporation with-
in this State with the person in charge of said of-
fice; upon John F. Williams by publishing said no-
tice in the '' Camden Daily Courier'' a newspaper 
published in the said County of Camden and State ZO 
of New Jersey, for not less than one week and by 
mailing such notice to the party in interest whose 
place of residence outside this State can be ascer-
tained. 

And it is further ordered that the said Commis-
sioners shall file their report with the clerk of the 
County of Camden on or before the fourth day of 
J nne, A. D. 1926. 

FRANK s. KATZENBACH, 
Justice of the Supreme Court. 30 
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[ENDORSED]. 

NEW JERSEY SUPREME COURT. 
Camden County. 

In the matter · of the petition of the 
State Highway Commission of the 
State of New Jersey, . for the- corrdern.-
nation of the lands of Taylor-White 
Extracting. Company, a corporation of 
New Jersey. 

ORDER APPOINTING C01VIMIS-
SIONERS. 

Filed Mar. 31, 1926. 
Charles F. Wise, 

County Clerk. 

) 

' ' 

Pr ,oof of Service 

PROOF OF SERVICE. 

NEW JERSEY SUPREME COURrr. 
CAMDEN CouNTY. 

In the matter of the peti-
tion of the STATE HIGH-
WAY COMMISSION OF THE 
STATE OF NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
EXTRACTING Co MP ANY, a 
corporation of New J er-
sey. 

STATE OF NEW J,ERSEYJ l 
M S

ss. COUNTY OF ERCERJ 

Proof of Servite. 

21 

FRED W. DEV oE, of full age, being duly sworn ac-
cording to law, on his oath deposes and say~ t~at 
he is counsel to the State Highway Comm1ss1on 

10 

20 

of the State of New Jersey, being the Commission 
named in the foregoing entitled cause, and as such 
counsel served a notice of the time and place when 30 
and where the petition filed in the foregoing en-
titled cause is to be heard upon John F. Williams, 
by causing said notice to be published in the "Cam-
den Post Telegram,'' a newspaper published in the 
County of Camden, and State of New Jersey for 
one week at least six days prior to the date fixed 
for the hearing of said petition, a copy of which 



10 

20 

30 
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notic~, together with the affidavit of the bl. h of said n . pu 1s er th ewspa per is hereto annexed and mailing 
e_ Jame to. the parties in interest whose place of 

res1 ence this State could be ascertained. 
FRED w. DEVOE. 

Sworn and subscribed b f 
of :March, A. D. 1926. e ore me this 22nd day 

EMILY B. JANECEK 
otary Pitblic of New J e~sey. 

Notice 

NOTICE. 

NEW JERSEY SUPRE1\1:E COURT. 
CAMDEN CouNTY. 

In the matter of the peti-
tion of the STATE HIGH-
WAY COMMISSION OF THE 
STATE OF NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
ExTRACTING CoMPANY, a 
corporation of New J er-
sey. 

Notice. 

23 

To Taylor-White Extracting Company, a corpora .-
tion of New Jersey; the City of Camden, a mu-
nicipal corporation of New Jersey; John F. 
Williams; and to whom it may concern: 

10 

20 

Please take notice that application has been made 
by the State Highway Commission of the State of 
New Jersey to the Honorable Frank S. Katzen-
bach, one of the Justices of the · Supreme Court of 30 
the State of New Jersey, upon its petition, which 
petition has been duly filed in the office of the clerk 
of Camden County, for the appointment of three 
disinterested freeholders, residents of the County 

· of Camden, as Commissioners to appraise and fix 
the compep.sation to be paid for a certain tract .of 
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· land situate, lying and being the City of Camden, 
County of Camden, and State of New Jersey, more 
particularly described as follows: 

BEGINNING in the riparian line of the left bank 
of Cooper River and corner to lru1ds 0f Taylor-
White Extracting Company and lands now or for-
merly of the Public Service Electric Company, and ' running thence ( 1) along the said riparian line, 
North, fifty-seven degrees, fifty-seven minutes and 

10 fifty seconds East, one hundred and thirty-four feet 
and five tenths of a f.oot ( 134.5) to an angle in the 
same; thence (2) still along the same, South, sev-
enty-two degrees, four minutes ·and fifty seconds 
East, two hundred and twenty-five (225) feet, t0 the 
extension of the line of lands of Taylo •r-Whi-te Ex-
tracting Company and lands now or formerly of 
the Parkside Land Company to said riparian :line; 
thence, ( 3) along said property line, South, five de-
grees, thirty-one minutes and fifty seconds East, 

20 three hundred and seventeen feet and forty-seven 
one hundredths of a foot (317.47) to the mean low 
water line of the proposed relocation of Cooper 
River; thence ( 4) along said mean low ·water line, 
North, eighty-four degrees, thirty-eight m-inutes and 
twenty seconds West, two hundred and three feet 
and sixty-seven one hundredths of a foot (203.67) 
to the lands now or formerly of the Public Service 
Electric Company; thence ( 5) along said lands, 
North, five degrees, thirty-one minutes and forty 

30 seconds West, thirty-six feet and sixty-one one hun-
dredths of a foot ( 36.61) to an angle point; thence 
( 6) still along same line, North, thirty degrees, 
thirty-one minutes and fifty seconds West, three 
hundred (300) feet to the point and place of Begin-
ning; CONTAINING in area eighty-nine thousand, 
five hundred and fiftyrone (89,551) square feet, more 

,No,ttice 25 

. . indl remises the Taylor-1 . of which lands a · P t· n of New or ess , . C . ny a corpora 10 
White Extracting ompa 'a :~t1d t@ ma:ke such de-

. tl owi1-e:r ,@f r.ecoD ·" · o to Jersey il:S · · 1-e · ' · ' · · . . ,1,.. 1Oommiss1oners s 
. . d r r-d ·as to su-0111 d t do c1s1on an av. a . · t o;nd p· if·O'Pel' an O 

· t d shaH seem nus ·"'· b law be af)rpG1n -e · · · . icl. ,Commis -si@ne-rs fil'.€ Y whats:.@ever else sai 
autho :rized ,to do ill1 the if>il'emltses. 

. . . tk :t IDl -umder was made by 
Take further ao ,tioe ... 1,..at th day of February, 

. the ,.eig:~1 een f M h said J ustiee -On . . . twent -ninth day o arc ' 
1926, :fiX'~,ng M0-nday, the f lev;n o'clock in the fo~e-
A. D. 1926, at the hour t~e e Court House in the City 
noon of said day, and C d and State of New 

10 

C nty of am en, 'd f of Camden, ou_ d lace when the sa1 pe 1-
Jersey, as the time a; fich time you should ap- 20 tion will be heard, a v.,r d 

. f ou desire to be hear . 
pear 1 y L K TZENBACH 

EDWARD . A ' 

Dated March 1, 1926. 

Attorney-General of New 
Jersey. 

FRED w. DEVOE, . 
Counsel to State Highway 

·c om,mission, 
Attorneys of Petitioner. 

.30 
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Notice 

[ENDORSED] 

NEW JERSEY SUPREME COURT. 
Camden County. 

In the matter of the petition of the 
State Highway Commission of the 
State of New Jersey for the condemna-
tion of lands of Taylor-White Extract-
ing Company, a corporation of New 
Jersey. -

PROOF OF SERVICE. 
Filed Mar. 31, 1926. 

Charles F. Wise, 
County Clerk. 

, \ 

Proof of Service 

PROOF OF SERVICE. 

NEW JERSEY SUPREME COURT. 

CAMDEN CouNTY. 

In the matter of the peti-
tion of the STATE HIGH-
WAY COMMISSION OF THE 
STATE OF NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
ExTRACTING CoMPANY, a 
corporation of New J er-
sey. 

STATE OF NEW JERSEY, l ss. 
COUNTY OF MERCER, 5 

Proof of Service. 

27 

10 

20 

MILTON D. SwACKHAMER, of full age, being duly 
sworn according to law, on his oath deposes and 
says that on March 4, 1926, he served a notice, of 
which the annexed is a true copy, together of the 
petition filed in the foregoing entitled _cause ~nd th_e _30 
order fixing time and place for hearing said peti-
tion in the following manner: 

U~on the Taylor-White Extracting Company, a 
corporation of New Jersey, by leaving the same at 
the office of said corporation in the City of Cam-
den, County of Camden, and State of New Jersey, 



with H. N. Scheirer, assistant treasurer and secre-
tary of said corporation; upon the City of Camden 
a municipal corpoi:aftion ,of N:ew .lelfsey, by leavin~ 
the same at the office of said corporation in the 
City -of -Gamd.en, af-o-:r-esaid, wi±h H. A. :Simpson, 
clerk of said City of Camden. 

MILT0N D. SwACKHAMER. 

Sworn and subscribed hef ore me this 19th day of 
1 O l\1arch, A. D. 1926. 

EMllLY B. .J ANEIEK, 

N ot..a1ry Pub.Zic of N erw Jersey. 

20 

30 

. , 
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Ne_tice· 

NOTICE. 

NEW JERS-EY SUPREMiE COlDRT. 

€J~MD!EN t)OUNTY. 

In the matter 0f the peti-
tion of the STATE lliGH-
WAY Co-MMissroN 0¥ THE 
ST ATE OF NEW JERSEY 
for the condemnatior1 of 
lands of TAYLOR-WHITE 
EXTRACTING- C0MP ANY, a 
eorporation of New J er-
sey. 

Notice. 

To Taylor -White EJJtracting C0m-pam;1y.,. a corpora-
tion of New Jersey; the City 0f Camden ,, a mu-
nici,pci! corpor.atiom, ·0f New Jersey, John F. 
W illia.1-n,s ,:-and to. w.h@m it may concern; 

Please take notice. that -app1ieation has been made 

HJ-

20 

by the State Highway Commission of the State of 
New Jersey t<~- the H0norable Frank S. I{atzenbach 30: 
one of- t1le Justice& of the Supreme Court of the 
State of New Jersey, upon its petition, which peti-
tion has been duly filed in the office of the clerk 
of Camden County, and a true copy of which is 
hereto annexed, for the appointment of three dis-
interested freeholders, residents of the County of 
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Camden, as Commissioners to appraise and fix the 
compensaHon to be paid for a certain tract of land 
situate, lying and being in the City of Camden, in 
the County of Camden, and State of New Jersey, 
and assess the damages, if any, 'caused by reason 
of the ta.king thereof, which lands are more partic-
ularly described in said petition, and of which lands 
and premises Taylor-White Extracting Company, 
a corporation of New Jersey, are the owners of rec-

LO ord, and to make such decision and award as to such 
Commissioners, so to be appointed, shall seem just 
and proper, and to do whatever else said Commis-
sioners are by law authorized and required to do 
in the premises. 

T-ake further notice that an order was made by 
said Justice on the 18th day of February, . A. D. 
1926, a true copy of which order is hereto annexed, 
fixing Monday the 29th day of March, A. D. 1926, 
at the hour of eleven o'clock (Eastern Standard 

ZO Time) in the forenoon of said day at the Court 
House, in the City of Camden, in the County of 
Camden, and State of New Jersey, as the time and 
place when said petition will be heard, at which 
time you should appea _r if you desire to be heard. 

EDWARD L. KATZENBACH, ; 
, Attorney-Genera,l of New 

Jersey. 
FRED w. DEVOE, 

Cou.nsel to State Highway 
30 Commission, 

Attorneys of _ Petitioner. 

~o_tice 

[ENDORSED] 

NEW JERSEY SUPREME -COURT. 
Camden County. 

In the matter of the petition of the 
State Highway Commission of the 
Sta~e of New Jersey for the condem-
nabo_n of lands of Taylor-White Ex-
tracting Company, a corporation of 
New Jersey. 

PROOF OF SERVICE. 
:F\lc<l Mar. 31, 1926. 

Charles F. Wis~, 
Clerk. 

31 ;, 

10 

20 

30 
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ORD·ER EXTENDING TIME. 

NEW JERSEY SUPREl\1E . COURT. 

CAM]i)EN CeuNTY. 

In the matter 0f the , pe,ti- , 
tion of the STATE HIGH-
WAY CoMMIS&li@N ©F 'F.HE , 

STATE OF' NEW JERSEY 
for the condemnation of 
lands of TAYLOR-WHITE 
EXTRACTING CoMPANY, a 
corporation of New J er-
sey. 

Order Extending 
'rime. 

It appearing that upon application duly made, on 
the day fixed for the hearing of the petition filed 
in this matter, on evidence satisfactory to me, of 
the service or publication of notices, as required 
by la.w and the order fixing time and place for such 
hearing, heretofore made were appointed to exam-
ine and appraise the lands and premises described 

30 in said petition and to assess the damages done said 
lands by reason of the taking thereof for public 
use by the State of New Jersey, and that a day 
was by me fixed on or before which said Commis-
sioners must file their report, and it being repre-
sented to me that said Commissioners will not be 
able to file their said report on or before the first 

O'f'der E x tending Time 

day of June, A. D. nineteen hundred and twenty-six, 
a.s hereinbefore ordered. 

It is hereby on this 25th day of lviay, A. 'D. nine-
teen hundred and twenty-six, for a good cause 
shmvn, ordered that the· day limited for the filing 
of said report be extended to the first day of Au-
gust, A. D. nineteen hundr'ed and twenty-six. 

FRANK s. KATZENBACH, 
Jilstice of the Supreme Court. lO 

[ENDORSED] 

NEW JERSEY SUPREME COURT. 
Camden County. 

In the matter of the petition of the 
State Highway Commission of the 
State of New Jersey, fo-r the condem -
nation of lands of Taylor-White Ex-
tracting Company, a corporation of 
New Jersey. 

ORDER EXTENDING TlME. 
Filed May 27, 1926. 7.13 o 'dock. 

Charles F. Wise, 
County Clerk. 

20 

30, 
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REASONS FOR REVERSAL. 

NEW JERSEY SUPREME COURT. 

TAYLOR-WHITE EXTRACTING . 
l O . COMPANY, 

Prosecutor, 
V. 

STATE HIGHWAY COMMIS-
SION, 

Respond ent. 

Reasons for Re-
versal. 

The prosecutor assigns the following reasons for 
20 the _reve~·s~l of_ the order removed by the writ of 

cert10ran 111 tlus cause: 

. 1. The petition for the appointment of Commis -
s10ners is defective in that it does not state that 
the land, described therein, is necessary for the 
purposes set forth in the petition. 

2. The said petition is defective in that it does 
not set forth that it is the purpose of the defendant 

30 to us~ all the land described therein for the con-
struction of a highway or/ and that a part of such 
land, a,s descri?ed, will, when the highway is com-
pleted, be outside of the limits thereof. 

. 3. The petition should define the burden to be 
imposed upon the owner's land and the rights to be 
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acquired should be specifically stated, so as to leave 
no doubt as to the exact purposes for which the 
Commission desires to acquire the land. 

4. The petition does not state th e necessity for 
taking lands outside , of the line of the highway, in 
the following particulars: 

(a) If the purpose is to use any portion of the 
lands, described in the petition, for the relocation 
of the river, this fact should . be stated. 10-

( b) If it is the purpose of the Commission to 
turn over any of the land to third persons, even if 
the taking of such land is reasonably necessary for 
the construction of the highway, this fact should 
be stated. 

( c) · If it is the purpose of the Commission to use 
any portion of the land outside . of the line of the 
highway for construction purposes and by the mak-
ing of slopes to fortify and protect the highway and 
that after such construction work is finished, the 20 
same would ri.ot be subject to public use} this fact 
should be stated. 

( d) If the use to which any portion of the land is 
to be put is merely temporary and not intended to 
be made a part of the public highway, this fact 
should also be set forth. 

5. The real purpose of the Commission is to se-
cure the prosecutor's land with three objects in 
view: 30 

(a) To construct an actual bed of the highway one 
hundred twenty (120) feet wide. 

(b) To devote a portion of the land thus acquired 
for the benefit of another agency of the State in 
th relocation of the river. 

( c) To turn over to the South Jersey Gas, Elec-
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tric & Traction Company and the estate of S. H. 
French four parcels of land, which will abut the 
highway when completed, the reason for which is 
made perfectly clear by the testimony. 

6. The defendant has no authority under the law 
to acquire any portion of the prosecutor's land for 
the purpose of relocating Goop er River or / and for 
the purpose of turning the same, 01· any part the-re-

l O of, over to the South J e.rsey Gas, Electric & Trac- · 
tion Company and the S. H. French Company. 

7. There is no authority under the law to, justify 
the Commission in taking lands of the prosecutor 
for any other purpose than for the construction of 
a highway. 

8. The petition is defective in that it does not 
state the exact purpose for which the land, or 

20 various portions thereof, is to be used, particularly 
when it is manifest that three separate and dis-
tinct uses are contemplated. 

9·. The petition is defective for the reason that all 
jurisdictional facts justifying the- a,ppointment of 
Commissioners are not set forth. 

10. The action taken by the Commission author-
izing the condemnation of the prosecutor's land was 

30 irregular, defective and unlawful in that there was 
no definition of the various purposes for which the 
said Commission intended to use the land of the 
prosecutor, when · acquired, and if it was intended 
to use any of the said lands fo-r purpo ·ses, other 
than the construction of a highway, the resolution 
authorizing the condemnation should have so stated. 

A11IENDMENT 0:B7 REASONS FOR REVERSAL. 
NEW JERSEY SUPREME COURT. 

TAYLOR-WHrTE ExTRACTING 
COMPANY, 

Prosecu.tor, 
v. 

STATE ' I-IIGHWAY COMMIS-
SION, 

Defen.dan.t. 

Counsel consenting: 

On Certiorari. 
Ameridmen t of Rea- 10 

sons for Reversal. 

It is ordered that the reasons for revers~l here-
tofore filed in this cause be amended by adding the 
following: 20 

12. The resolution passed by the State Hi?hway 
Commission with respect to the conde ,mnat10n of 
the prosecutor's lands is defec.tiv~ and irregular for 
the reason that it did not specify the exact pur-
poses for which the Commission intended to use 
the lands · of the prosecutor, about to be condemned. 

We consent. 
STARR, SUMMERILL & LLOYD, 

Attor'Ylleys of the Prosecutor. 
:B7 RED w. DEV OE, 30 

Attorn ,ey for Defendant. 
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11. rrlie proceedings removed .by this writ are 
otherwise defective, irregular and impertinent. 

STARR, SUMMERILL & LLOYD, 
Attorn eys of Prosecutor. 

[ENDORSED] 

July 12, 1926. 
Due and legal service of !l copy of 

within reasons for reversal is hereby 
acknowledged. 

Fred W. De Voe, 
Attorney of Respondent. 

10 

20 
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.. 

DEPOSITIONS. 

The following depositions, taken under a rule of 
the Supreme Court, are, by consent of the parties, 
to be considered under the writ issued herein. 

• TAYLOR-VVHITE EXTRACTING 
COMPANY, 

P 1 · o s e cut or, 
v. 

STATE HIGHWAY COMMIS-
SION, 

Respondent. 

Depositions. 

Transcript of proceedings taken in the above en-
titled cause before BARTON B. HuTCHINSON, EsQ., 
Supreme Court Commissioner, at Trenton, New 
Jersey, on Monday, June 7th, 1926. 

APPEARANCES: 
MESSRS. STARR, SUMMERILL and LLOYD, GEORGE 

30 PuRNELL, for the prosecutor. 
FRED W. DEVOE, MARK A. SULLIVAN, for the de-

fendant. 

(Marion H. Sweetman sworn as stenographer.) 

T,Villiarn G. Sloan-Direct 39 
,· 

Tuir. Hutchinson: Are you going to stipulate, 
gentlemen, that the depositions be not signed and 

. the stenographer sworn 1 

:Mr. Devoe: My suggestion is, that we stipulate 
that the testimony be taken stenogra phically and 
the signatures waived. 

:Mr. Hutchinson: Then you had better enter that 
on the record. 10 

J\1:r. Starr: That is satisfactory. 

J\tir. Devoe: It is consented that the testimony 
be taken before Barton B. Hutchinson, Esq., as Su-
pre1ne Court Commissioner instead of Frank Tran-
sue. 

(Marion H. Sweetman sworn as stenographer.) 

WILLIAM G. SLOAN, called as a witness in behalf 
of the prosecutor, first being duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Starr: 

Q. What is your place of business 1 
A. I live in Lawrence Township, Mercer County. 
Q. And by profession are you an engineer 1 
A. 'I am. 
Q. A civil eJigineer1 
A. Yes. 

20 

30 



40 · William G. Sloan-Direct 

Q . .And have you fl,ny official -connection with the 
State Highway Commission of New Jersey. 

A. I am a State Highway engirwer -of N.ew J er-
sey. 

Q. How long have you been a state highway en-
gineer 1 

A. A little over three years, tb.ree years and one 
month. 

Q. And what are.your .duties as state higln:vay en-
10 gineer for the commission 1 

A. I am in charge of the carrying out of the work 
of the commission in the design and constn .wtion 
and maintenance ·of the state highways of the State, 
and make supervision and inspection of such work 
as done by counties and other _authorities .as is d.one 
under State aid. 

Q. Have you had anything to do with the ,eon-
struction of the supposed entrance road from the 
Crescent Boulevard -through Camden to the bridge 

20 plaza 1 

30 

A. I have. 

Mr. Starr: I offer in evidence the notice and copy 
of petition which was served upon the Taylor, 
White Extracting Co. as a basis for the proc .eed-
ings to take land belonging to that corporation for 
highway purposes, and will ask to have it marked. 

:Mr. Devoe: No objection to that. 

(Received and marked Exhibit Pl.) 

Q. N ovv, Mr. Sloan, will you take that petition, 
please, and · tell me whether or not you are the Wil-
liam q: Sloan who verified that petition by the affi-
davit attached to it ? 

41 

A. lam. 
Q. I call your attention to this paragraph .on the 

second page of the petition which r ieads as follows: 
'' And your petitioner in furtherance of these pur-
poses for which it was cr.eated has determined to 
construct, widen, straighten and regrade State 
Highway Route as in the aforesaid act set forth and 
to that end has ca used to be prepared and has 
adopted plans and specifications for sueh work, and 
for the purposes afore said has determined to ac- l 0 
quire in the name of the State of New Jersey as 
per resolution adopted by the State Highway Co·m-
mission, at a meeting of said commission held on the 
13th day of October, 19·25," afte-r ·which follows the 
description of certain -lands and premises. Were 
plans and specincations for . the work as contem-
plated by that paragraph prepared under the direc-
tion of the State Highway Commission 1 

A. They were. 
Q. Will you kindly produce them. 
:Mr. Starr: While v;raiting for the witne~s to pro-

duce the plans and specifications, I will ask some 
further questions. 

20 

Q. I show you a proposed agreement which is 
marked '' Entrance Road, Section 2, Parcels Nos. 
50, 52, 55, 56, 57 and 58, AgTeement to convey land,'' 
and call your attention to the various blueprints 
attached to that agreem .ent and ask you whether 
those blueprints were prepared under the direction 
of the State Highway Commission t 30 

A. Yes. 
Q .. They were? 
A. They were. 
Q. And were they adopted by the State Highway 

Commission as showing the various parcels of land 
which the <;omrnission desires to acquire for the 
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purpose of constructing the road about which we 
are speaking? 

A. They were. 

Mr. Starr: I ask this be marked. 

Mr. Devoe: Are you offering it ? 

Mr. Starr: Yes. 

Mr. Devoe: We object to them, to the agreement 
and blueprints as not being material. 

The Commissioner: All right, the agreement and 
blueprints are offered and the offer is objected to 
by Mr. Devoe, because he states . they are immate-
rial. · 

(Received and marked Exhibit P2.) 

Q. Now, Mr. Sloan, was this paper, P2, which 
constitutes an agreement and various blueprints, 
prepared under your direction for the purpose of 
acquiring the land necessary to construct that road ? 

A. They were. 
Q. And does this agreement show the various 

tracts of land necessary to be acquired for that pur-
pose in Camden? 

A. Only partly so, I think. 
30 Q. What portion of the road is included in this 

agreement with the blueprints attached? 

Mr. Devoe: What is it you want? 

The Witness: A key map that shows these par-
cels by number. 
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:Mr. Devoe: Here is one. 

(Map handed to witness.) 
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A. Parcels 50, 52, 55, 56, 57 and 58. Well, it 
is approximately between stations 34 and 37, · ap --
proximately. 

Q. Now, you are reading from a blueprint which 
you produced which is called '' General Property 
l(ey Map Showing the Proposed Property to be 10 
Acquired Between Cooper River and Baird Boule-
vard in the City of Camden, Marked 1925:" 

A. Yes. 
Q. And now I show you a blueprint, a copy of 

that, is that the same map ? 
A. The same map. 

Mr. Devoe: No objections. 

(Received and marked Exhibit P3.) 

Q. And now I call your attention to Exhibit P3 
and particularly the parcel which is marked 50. Is 
that th~ same parcel that is marked 50 in Exhibit 
P2 ? 

A. The same parcel. 
Q. And is that the same parcel which is marked 

on Exhibit P3 "Name of Owner, Taylor White Ex-
tracting Co. to be Acquired by South Jersey, El~c-

.20 

tric and Traction Co.?'' -30 
A. The same parcel. 

· Q. I now call your attention to parcel 52 on Exhi-
bit P3 and ask you if that is the same parcel which 
is indicated oh Exhibit P2 as the parcel 52? 

A. The same parcel. 
Q. And that is the parcel ·which is to be acquired 

by the State Highway Commission, is it not f 



44 William G. Sloan-Direct 

A. Yes. 
Q. For the bed of the road-the bed of the high-

way 1 
A. What do you mean by the bed of the highway1 
Q. It is marked on the map ,"Parcel 52, Proposed 

En trance A ' ' 

A. Proposed Entrance Road. 
Q. Is that to he used for the construction of the 

hig;h.way1 
10 A. Yes. 

Q. I .call your attention to parcel 55 on Exhibit 
P3 and ask you 'Vi7hethe.r that is the same parcel 
designated as 55 on Exhibit P21 

A. That is .eorrect. 
Q. And that, according to Exhibit P3, is to be 

acquired by the State Board of Commerce and Na-
vigation 7 

A. I do not know whether it is or not. Those are 
contemplated suggestions. . 

20 Q. It is indicated on P3 that is to be acquired by 
the State Board of Commerce and Navigation 7 

A. It is so stated there. 
Q. Calling your attention to parc,el 56 indicated 

on Exhibit P3, I ask you if that is the same parcel 
which is de£ignated as 56 on Exhibit P2 7 

A. Yes, the same parcel. 
Q. And also the same parcel which is indicat~d 

on Exhibit P3 as being owned by the Taylor, White 
Extracting Co., and to be acquired by thB South 

30 Jersey Gas, Electric and Traction Co.1 
A. It is the same parcel so indicated on that map. 
Q. I call your attention to parcel marked as No. 

57 on Exhibit P3 and ask you whether that is the 
same parcel as designated as parcel 57 on Exhibit 
P21 

A. The same parcel. 

WiUiam G. Sloan-Direct 45 

Q. And that parcel is designated on Exhibit P3 
as being owned by the Taylor, White Extracting 
Co., and acquired by S. H. French Co.· 

A. Yes. 
Q. I again call your att ention to Exhibit P3', the 

parcel designated as No. 58. Is that the same par -
cel that is re-f erred to in Exhibit P2 as Na. 581 

A. Yes, the same parcel. 
Q. And is it the same parcel that is indicated on 

Exhibit P3 as being owned by the Taylor, Wftite I 0 
Extracting Co. and to be acquired by the S. H. 

. French Co. 7 
A. The same thing. 
Q. What is the width of the proposed entrance 

road to be constructed through the property of the 
Taylor, White Extracting Co. 7 ' 

A. It has a graded width of one hundred and 
twenty feet. 

Q. Now, again calling your attention to Exhibit 
P2, which is this agreement, was that agreement 20 
prepared for the purpose of acquiring the various 
tracts of land for the construction of the proposed 
entrance road between stations approximately 34 
and 37 as shown on key map Exhibit P3 7 

Mr. Devoe: I would like to interpose an objec-
tion to the statement that it is an agreement, as I 
understand that it never was an agreement. 

l\t!r. Starr: I shall modify the statement then 30 
by using the words '' proposed agreement.'" 

Mr. Devoe: Just so we can keep it' straight on 
the record. 

A. It was. 
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Q. How far has the work progressed in the con-
struction of the proposed entrance road 1 

Nir. Devoe: I object to that as immaterial 1n 
these proceedings. 

The Witness: Do you mean the percentage of 
work completed 7 

l O Nir. Starr: Yes. 

:Mr. Sullivan: Have you got your last weekly 
report on that 1 

The Witness: Do you mean through the lands, 
Judge Starr 0? 

Mr. Starr: Yes. 

'.20 - A. That is a difficult question to answer. 
Q. What work has been done through these lands 

as incident to the construction of this proposed en-
trance road1 

A. A ·considerable · amount of dredging for the 
new channel and a considerable amount of fill. 

Q. The dredging has been where 1 
A. The dredging has been on the proposed new 

channel. , -
Q. As shown on the key map P3 and also the 

30 -blueprint attached to Exhibit P21 
A. Well, now, the channel or the road are ;not 

shown on that key map. They are shown on the 
drawing. I can answer that by saying there has 
been a considerable amount of dredging done . on 
this section of the road, the dredging having been 
done on parcel 55, marked '' Proposed Bed of Coo-
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per River," and the fill having been placed on par- _ 
eel 52. 

Q. Mr .. Sloan, I call your attention to the key map 
and particularly to parcel 55; does that cover lands · -
which it is proposed by the commission to turn over : 
by conveyance or otherwise to the State Board of 
Commerce and Navigation 1 

1'1:r. Devoe: We object to this question on the 
ground that this witness is not in a position to 10 
state what will be the ultimate disposition of pat-
ce_l 55, inasmuch _as that disposition rests entirely 
with the State Highway Commission. 

A. Parcel 55 is occupied by the bed in the new 
channel of Cooper River, I do not know whether the 
title to it will go to the Board of Commerce and 
Navigation or not. 

Q. It is to be used, however, for the bed of the 
relocated line of the river f 

A. Yes. 
Q. There has been no change in your plans with 

respect to the use of that particular parcel 551 
A. No, sir. · 
Q. Now, with reference to the parcel 50 as shown 

on Exhibit P3, is that parcel to be used f~r the con~ 
struction of the highway f 

A. Yes, sir. 

20 

Q. Within the line of the highwayt 
A. Yes, sir. 
Q. Is it the purpose of the commission to trans- 3o 

fer by conveyance or otherwise that parcel 50 on 
Exhibit P3, to the South Jersey Gas Electric and 
Traction Co. 1 ' 

Mr. Devoe: I object, because this witness is not 
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qualified to state what will be the action of the 
State Highway Commission, not only with reference 
tO' this parcel but as to all parcels. . This witness 
ca;:m:. only state what the pTesent plan is of the State 
H:ilghway Co·mmis,sion. 

The Commissioner: The obj,eclion will be noted 
on the record. 

1 O The Witness : I wiH a:ns·we-r that by- saying I do 
not know. 

Q. Parcel 50, Exhibit P3, is outside of the limits 
of the proposed entrance road as shown on that 
map 1 Is , it not 1 

A. No, sir. 
Q·; It is not1 
A. It is outside of the limits of the graded width, 

the top - width 1, but it comes• within. the slope nec-
20-essary to construct that highway. 

Q. Have you any plans or blueprints showing 
that method of construction 1 

A. Yes,. sir. 
Q. I wish you would show it to me. 
A. I have had two erof;-S section& taken at two 

points O'Uts-ide of pa1:cels 50 foF· the pu:rp-ose of 
showing where the slope of the highway would 
come in reference to the limits of that parcel, which 
showed that in. both cas·~s the slope falls outside 

30 of the property line. 
Q. When was that map prepared f 
A. That map was prepared last week. 
Q. Afte:r these proceedings were started1 

- A. Yes, sir. 
Q. If that was so, what was the object of pre-

pariNg this agreement to, have the Taylor, . White 
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Extracting Co. convey parcels 50 and 56 to the 
South Jersey Gas, Electric · Traction Co. f 

l\t!r. Devoe: We interpose an objection to that. 
In the first place it is not an agreement and I do 
not see how it is material to these proceedings. 

A. The question of transfer of that property has 
been brought up by the Public Service Corpora-
tion-what did you call it f 10 

Mr. Starr: The South Jersey Gas, Electric and 
Traction Co. 

A. (Continuing.) The South Jersey Gas, Elec-
tric and Traction Co. They have at various times 
r equested that such transfer be made and these 
were drawn to see whether it could be carried out. 
I do not know whether it received the approval of 
the commission or not. 20 

Q. Have you any other plan or map to show the 
slope of the new highway as indicated on this map 
which you have just produced 0? 

A. I do not know that we have. 
Q. Has the Highway Commission any agreement 

with the South Jersey Gas, Electric and Traction , 
Co. with reference to parcels 50 and 56 f 

A. Not to my knowledge. 
Q. Is there any agreement with S. H. French Co. , _ 

with reference to parcels 57 and 58, as indicated 30 
on plan P3f 

A. Not to my knowledge. 
Q. Has the Highway Co~mission ever taken any 

action with respect to what disposition was to be 
mad e of parcels 50, 56, 57 and 58 after they are 
acquired by the commission f 
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JY[r. Devoe: We interpose the same objection we 
did before. Of course we understand it is fruit-
less to interpose those objections here, but it is the 
same, that this witness is not qualified to state. 

A. They have not. 

Cross-examination. 

By Mr. Sullivan: 

Q. What is the character of this highway, ~Ir. 
Sloan, where it goes through the property of the 
Taylor, White Extracting Co. I mean is it a sur-
face road or is it built on an embankment, or what 
is the character of the road 1 

A. The highway at that point will consist of a 
graded embankment having a top width of one hun-
dred and twenty feet, on which will be placed a 

20 seventy-eight-foot concrete pavement. The grade 
of the highway is considerable, maybe four, five or 
six feet, above the grade of the meadow land in the 
vicinity but about the same grade as the improved 
street and the improved property. 

Q. With reference to parcel 50, Exhibit P3, and 
parcel 58 on the san1e Exhibit P3, is that meadow 
landt 

A. At the present time it is under water. It is 
within the river bed. 

30 Q. And does the river extend northerly or to the 
north of those two parcels 1 

A . . Yes . . 
Q. How wide is the river at that point, approxi-

mately1 
A. About one hundred and ninety feet. 
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~Ir. Sullivan: We have some photographs here, 

Judge Starr. Will you please look at ihem. 

Mr. Starr: :Mr. Purnell knows more about them 
than I do. 

Mr. Devoe: They are not all very important. 
This one is. Here is the important one. 

By 1'1r. Sullivan: 

Q. I show you a photograph. There is a num-
ber on the back 4528, which has some red lines 
marked thereon. What do those red lines repre-
sent, and what does the photograph represent 1 

A. The photograph is a photograph of that por-
tion of Cooper River, which is under discussion at 
the present time. The outside red lines, that is the 
lines nearest the center of the river, must indicate 

10 

the bulkhead line or the line to which the riparian 20 
grant's extend. The balance of the red line indi-
cates the several parcels of property which are 
shown on the blueprint. 

Q. On Exhibit P3 t 
A. Yes. 
Q. And do those parcels shown in red on the pho-

tograph coincide with the same number parcels 
shown on Exhibit P3 t 

A. They do. 
Q. And that photograph is taken with the cam- 30 

era looking east. Is that right. Approximately1 
A. Yes, that is looking east. 
Q. Now, are those red lines on that photograph 

placed. in the exa?t. position in which they belong, 
accorchng to Exl11b1t P3 here, the blueprint f 

.A. As nearly as it is possible to do so on a photo-
graph. · . · 
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Q. So that those parcels 50 and 58 are wholly 
under watert 

A. Yes, sir. 
Q. Did you have anything tq do with the taking 

of that photograph, Major 1 
A. No. 
Q. Do you know whether the photograph was 

taken at high water or low ·water1 
A. This photograph was not taken at high water. 

10 I cannot say that it is absolutely low water, but it 
is not high water. 

1\!Ir. Sullivan: I offer the photograph in evidence. - · 
(Received and marked Defendant's Exhibit 

"A.") 

Q. I show you another photograph, ·1\!Iajor, bear-
ing the number on the back 4287, and which bears 
upon the face of the photo certain red lines, and 

20 also the legion, '' Taylor White Extracting Co., at 
High Tide.'' Is that delineation of parcels 50 and 
58, an accurate delineation so far as it was possible 
to make it on that photograph 0? 

• 

A. Yes, sir. 
Q. And does parcel 50 and 58 on that photograph 

coincide with 50 and 58 as it appeared on Exhibit 
P31 . 

A. It does. 
Q. Do you know _whether that photograph was 

30 taken at high tide outside of the fact that it states 
so on the face of it 1 

A. Other .than that I have the word of the man 
who took it that it was taken at high tide. Other-
wise I do not know it. 

1'Ir. Starr: I ask that testimony be stricken out 
as to the "word of the man who took it." 

William G. Sloan-Cross 

Mr. Sullivan: I will offer it. 
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(Received and marked Defendant's Exhibit B.) 

Q. Major, was P3 prepared at the same time or 
about the same time as the proposed agreement, 
which has been marked in evidence as P21 

A. Well, I do not know as to that. Will you let 
me see that, Judge Starr, the proposed agreement 
P21 10 

(Paper handed to witness.) 

A. (Continuing.) The general key map and the 
property plans, of course, were drawn about the 
same time, but as to date of this proposed agree-
ment, I do not know. 

Q. Can you tell about when this proposed agree-
ment, P2 and the blueprint P3, were made. That 
is the proposed agreement ancl the blueprint 1 " r 20 

A. The drawings are dated March, 1925. I have 
no way of knowing ··when this agreement was made. 

Q. Do you .mean the drawings attached to the 
proposed agreement 1 

A. And to this general key map P3. 
Q. Was there a subsequent blueprint made show-

ing the lands to be condemned by the State High-
way Commission for the purpose of this highway 
and owned by the Taylor, White Extracting Co. 1 

A. There was, I think, but I am not sure. · , 30 
Q. Well, I show you a blueprint. Do you recog- · 

nize that f 
A. I do. 

Mr. Sullivan: That is the blueprint attached to 
the petition, Judge Starr. 



54 Willia1n G. Sloan-Cross 

Q. When was that blueprint prepared 1 
A. January, 1926. 
Q. Prior to the preparation of this blueprint, had 

there been any resolution passed by the State High-
way Board, as far you know, determining to ac-
quire this property delineated on that blueprint 1 

A. There had not. 

Mr. Sullivan: Read that question, please. l 
10 think that he misunderstood the question. 

( Question repeated by stenographer.) 

Mr. Devoe: It is attached to the petition Pl. 

Mr. Sullivan: Now we will include that in the 
question. 

A. When I made that statement, what I meant 
20 was there had been a resolution by the board for 

the condemnation of this property in connection 
with which I assume that this drawing was made. 
Whether the drawing was made immediately sub-
sequent to the resolution or just before, I do not 
know. 

The Commissioner: I call attention now that 
there were a number of blueprints attached to that 
proposed agreement and I do not think that the 

30 question specifies which. 

Mr. Sullivan: The proposed agreement 1s P2, 
but Pl is the petition for condemnation. 

The Commissioner: Very well, I misappre-
hended. 
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Q. N ovv, referring to the blueprint that is at-

tached to Pl, what are the numbers of the parcels 
of land owned by the Taylor, White Extracting 
Co., that are being condemned as they appear 1 

A. Parcel 50-B and 50-A. 
Q. What does 50-B on that blue.print contain, 

referring to Exhibit P3 
A. I think that it contains 50 and 58. Parcels 50 

and 58. 
Q. And what does 50-A on the blueprint, Exhibit 10 

Pl, contain, referring to Exhibit P31 
A. Parcels 52, 56, 57 and 58. 
Q. Now, you have produced, Major Sloan, this 

drawing, which is marked '' Cross section, scale, 
horizontal 1" - 5' 0", and vertical 1"-5' 0". 
What does that drawing represent1 

A. The conditions which obtain at that point, im-
mediately opposite parcel 50-B. 

Q. And does it sho,v the outside limit of the slope 
of the highway 1 20 

A. It does. 
Q. How is it shown on this drawing1 
A. It is shown in two ways. In the first place 

by a green line approximately parallel to the center 
line of the road, which represents the foot or toe 
of the slope. 

Q. And is it so marked 1 
A. M:arked '' Toe of Slope.'' And again is shown 

on the cross sections of the highway down at two 
points on which the property line is shown as being 30 
inside of the toe of the slope. 

Q. Property line of what 1 
A. Property line of parcel 50-B. 
Q. Now, have there ever been any other plans 

showing construction at this point, outside of the 
one that is produced here now1 
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A. Showing the particular details of construction, 
I think not. 

Q. That is the only plan that has ·ever been pre -
pare-cl by your office 1 

A. So far as I know. The -data and information 
from which to do it ,:vas all in the -office, but so far 
as I know no plan had ever heen prepared, show-
ing the actual detaiL 

Mr. Sullivan: \Ve offei· it in evidence. 

(Received in evidence and marked Defendant's 
Exhibit C.) 

Q. So that there ·may be no mistake about it; has 
there been anything in these plans for the slope at 
that point1 

A. No. 
·Q. Major, for the purposes of -constructing the 

supposed entrance road, is it necessary to acquue 
parcel 50-B as shown on Exhibit Pl 1 

A. It is. 
Q. A-:nd is it necessary also to acquire parcel 5-A 

as shown on Exhibit Pl, in connection with the con-
struction of the proposed entrance road 1 

A. It is. 

1ir. Sullivan: That is all. 

Re-direct ·examination. 

By Mr. Starr: 

Q. Major, if it were necessary to · have 50-B ac-
quired for the construction of the road, why -did the 
State Highway Commission attempt to have the 
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Tay rlo;r, White Extracting Co. convey that ~reel, 
50-B t.o the Smith J ·ersey Gas, Electric -and Trac-
tion Co. 

Mr. Devoe: 1 object to that question because this 
witness is not ,qualified to .answer it. 

A. So far as I know., th@r_-e ,has heeR 110 attempt 
· on the part ,of the State Hii:ghway Coi:nmission to 
have s.-uoh. tr -ansfer made. There .has been a re-
quest by the Electric Co. that the l:attcl be turned 10 
over to them and it ha ·s rec·eived ·consideration, but 

· no decision .has been :r:.eached -as to whether or not 
it will be carried out. 

Q. Did _not the State .Highway Commission make 
a request 0£ the Taylor-White .Extra :cting Co.. to 
execute Exhibit .P21 

A. It may be that they did in consideration of 
the request ma:de of them by the electric company. 

Q. What was the request made of the Highway 
Commission by the electric -00mpany 1 · - 20 

A. That the property be placed at their disposal 
by a transfer to them. 

Q. Transfer to the South Jersey Gas, Electric 
&nd Traction Co. 1 

A. Yes. 
Q. As the river .is now -located, :the South J ,ersey 

~Gas, Elecrtric and T,racti@n Co. 'have -a frontage on 
the ,old location ·of the river1 

A. Yes. 
Q. A relocation of that river will tak-e •that front- 30 

age a way f rorn them 1 
A. Yes. 
Q. And the purpO:se 0f -this agr ,eement, P2, was to 

restore a frontage to the South Jersey -Gas, .Elec-
tric and Traction Co. 1 

A. That was the basis of it. 



58 William G. Sloan-Re-cross 

Mr. · Devoe: Without objecting to each one of 
your questions we ask a general objection --to all 
that testimony. 

Q. This agreement, P2, was prepared by you un -
der instructions of the State Highway Commission 
for that purpose, wasn't it? 

A. That agreement was prepared in the office. 
I do not think it ever went before the State High --

10 way Commission. 
Q. Did you have knowledge of it .? 
A. I knew there ·were feelers being made as to 

whether this thing could be done. 
Q. And ·were you or not acting in accordance with 

your general powers as chief engineer? 
A. I was acting under my general powers. 

Mr. Starr: I think that is all. 

20 Re-cross-examination. 

By Mr. Sullivan: 

Q. Is there any way you can fix when the pro-
posed agreement P2 was drawn? 

A. I can have it looked up. 
1Q. You say that blueprints were made that are 

attached to it and the blueprints P3 about March, 
1925. With relation to the making of these blue-

30 prints, can you say? 
A. I can inquire and find out. Obviously it must 

have been made after the blueprints were made. 
Q. Will you find out, please. 
A.- Yes. 

vVilliam G. Sloan-Re-direct 

Re -direct examination. 

By Mr. Starr: 
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Q. One other question. The key map, which is 
Exhibit P3, shows the ownership of property on 
the north side of the river? 

A. Yes . 
Q. Before there was any relocation of it ? 
A. Yes. 10 
Q. And S. H. French Co. is the owner of the land 

abutting the river on its north side ? 
A. Yes. 
Q. And the French property adjoined the South 

Jersey Gas, Electric and Tractio ·n Co.? 
A. Yes. 

The Witness: Do you want that information 
now ? 

Mr. Sullivan : Yes. 

Mr. Devoe: Suppose the Major answers the ques-
tion like this, '' The proposed agreement was pre-
par ed "on or about," and then we can fill in the 
answer. 

' The Commissioner: Yes. 

· 20 

30 
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RoBERT A. MEEKER, called as a witness in behalf 
of the prosecutor, first being duly sworn, testified 
as follo\vs: 

D.i:r-ect examination. 

By Mr. Starr : 

1 O Q. Nlr. Meeker, are you connected with the State 
f.Iighway . Commission 1 

A. I am. 
Q. In what capacity1 
A. As right of way engineer. 
Q. How long .have you been rig.ht of· way engi-

neer for the commission 7 
A. About six years. 
Q. Did y..ou .have any.thing to do with making an 

effort to acquire right of way for the proposed en-
' .20 trance road in Camden. 

'A. I did. 
Q. I show you Exhibit P2, and ask you whether 

.or not you presented that agreement to the Taylor-
White Extracting Co.1 

A. I did. 
Q. Do you remember when it was 7 
A. Several times between January and May, I 

think. 
Q. Of what year 1 

· 30 A. 1926. 
Q. For what purpose was it presented to the Tay-

lor-White Extracting Co., 
A. For the purpose of negotiations. 
Q. How many times did you see anybody con-

nected with the company1 
A. A number of times. I did not count them. 

Rob ert A. Meeker-Cross · 

Q. Do you remember who you interviewed 1 
A. 1fr. Jesse White. 
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Q. And from whom did you get the paper to bring 
to Mr. White, 

A. From Mr. Griffin. 
Q. May I ask who Mr. Griffin is 1 
A. He was resident engineer in charge of eon- . 

struction. 
Q. Resident where 1 
A. Camden. Or division engineer in charge of IO : 

construction. 
Q. Do you remember the first time that you pre-

se~t ed the document to Nlr. White for his consider-
at10n 1 I am speaking now of Exhibit P2. 

A. I do not. It was so many times. 
Q. Before or after the first of the year 19261 
A. I ~m not sure about the date, because I saw 

Mr. "'\Vhi te so many times. 
Q. No:v, at. the same time, did you leave with 

Mr. White this blueprint, P3 "? 20 
A. I left that one or a similar one. 
Q. And in presen_ting these papers to Nlr. White, 

under whose authority were you acting, Nir. Meeker1 
A. The State Highway Commission. 

Mr. Starr: That is all. 

Oross-examina tion. 

By Mr. Sullivan: 

Q. Did I understand you to say that you pre-
sen~ed this pr~posed agreement, P2, to the Taylor-
White Extracting Co. for the first time after the 
first of January, 19261 

A. Oh, no. It was so many times. 

30 
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Q. Well, can you say that you presented it to 
them at all after January first, 19261 

A. I left it with them, or they had had it in their 
possession in 1925. , 

Q. But your answer to Judge St.arr was that you 
presented it to them many times between January 
and May, 1926. Now, is that so 1 

A. No, I think it was in 1925 and the papers were 
left there and I saw him, I think, again in 1926. 

10 · Q. Well, can you say approximately when that 
agreement was first presented by you to the Tay-
lor, ·white Extracting Co.1 

A. I cannot. 
Q. With relation to the dates that the blueprints 

bear that are attached to it, can you say 1 
A. The blueprints were prepared some time be-

fore I interviewed Mr. White. 
Q. You are connected with Major Sloan's office, 

are you not, Mr. 11:eeker 1 
20 A. Yes, sir, I am. 

Re-direct examination. 

By Mr. Starr: 

Q. Nlr. Meeker, did you intervie_w Mr. W~ite 
about the acquisition to this land, pnor to the time 
you presented Exhibit P2 to him for signature f 

A. I took it to him. 
30 · Q. The first time. 

A. I left it with him. 
Q. And you left it with him 1 
A. I left it with him. He wanted time to con-

sider it. 

Nir. Starr: I think that is all. May I ask the 
Major Sloan another question, please. 

William G. Sloan-Direct-Cross 63 

WrLLIAM G. SLOAN, recalled as a witness in . be-
half of the prosecutor, having been previously 
sworn, testified as follows: 

Direct examination. 

By Mr. Starr: 

Q. Nlajor, when this improvement about which 
we have been speaking, is eventually completed, and 10 
the work on the road is finshed, how wide will be 
the entrance road as a public highway 1 What will 
be its width? 

A. One hundred and twenty feet. 
Q. That is in accordance with ·the plans which 

have been made by you 1 
A. Yes. 

Cross-examination. 

By lVIr, Sullivan: 

Q. Does that include the slope 1 
A. No, that is the graded width on top. 
Q. What is the entire width of the· road? 
A. That varies entirely with the width of the 

fill, the higher the fill the slope runs on further. 
Q. Do you know now or have you ascertained, 

when the proposed agreement P2 was prepared? 
A. The agreement was prepared in the summer of 

1925. 
Q. Was anybody from your office sent to nego -

tiate with the Taylor-White Extracting Co. along 
the lines of that agreement, subsequent to the pas-
sage of the resolution for condemnation in this mat-
ter? 

20 

30 -
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A. Subsequent 7 
Q. Yes, after the resolution of the board to con-

demn as shown on Exhibit Pl °l 
A. I understand that agreement was still in their 

hands at the time of the passage of the resolution. 
I do not know whether we negotiated further on that 
or not, but the resolution for condemnation was 
passed, of course, in the fall of 1925, and these 
papers may not have come back until after that. 

10 Q. Do you know whether Exhibit P3 was ever 
formally presented to the State Highway Commis-
sion 7 

A. It never was. 

Re-direct examination. 

By Mr. Starr: 

?. . Q. Do I understand you that the width of this 
...,O proposed entrance road when finally completed, the 

width will be open to the public of how many feet 7 
A. One hundred and twenty feet. 

Mr. Starr: That-is all. I want to recall Mr. Mee-
ker for a moment. 

30 · 
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RoBERT A. :MEEKER, recalled as a witness in behalf 
of the prosecutor, having been previously sworn, 
testified as follows: 

Direct examination ·. 

By :.Mr. Starr: 

Q. :Mr. 1'Ieeker, do you recall being in my office 
about the first of January of this year, when 1\tfr. 
White, 1\1r. Purnell here, 1\fr. Neutze, the assistant 
solicitor of Camden, and Mr. Frank Hitchner were 
present7 

A. I do. 
Q. This agreement, P2, was there, wasn't it, un-

der discussion 7 

10 

A. I presume so. I did not look at it closely. 
Q. What was the object of your being at that zo· _ 

conference 7 
A. To hear w!1at you had to say. 
Q. Did you make any effort to have Mr. White 

execute this agreement 7 Weren't you there for 
that purpose 1 

A. Yes, if possible. 
Q. N o,v, do you recall when that was 7 
A. I do not exactly. 
Q. Tell me appro:ximatBly. Was not it around 

the first of January of this year1 30 
A·. It was after the first of January, I think. 

Yes, I know that it was. 
Q. Do you remember what happened at the term-

ination of that conference 7 
A. I do not remember anything in particular. 
Q. Don't you remember that the conference a<l-

journed with the idea of having 1\Ir. N eutz0 furnish 

• 
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us with a copy of the agreement between the city 
and the Highway Commission 1 . .· · 

A. I think that he agreed to do something of 
that kind. 

Q. And there were no further ,conferences with 
reference to the matter after that time between you 
and the White Co.1 

A. I saw Mr. White once afterward. 
Q. Then how long did you continue your nego-

10 tiations in an effort to have this agreement, P2, 
executed 7 

A. I saw him once after that conference to which 
you refer. . 

Q. And -what was the object of that visit 1 
A. Simply to explain to him what the situation 

was. 
Q. Did you make any effort to have him sign the 

· agreement 1 
A. No. I only explained to him what the action 

20 of the commission meant. 

30 

Re-cross-examination , 

By Mr. Sullivan: 

Q. How soon after the conference in Mr. Starr's 
office was it that you saw Mr. White 1 

A. I think it was the following week. 
·Q. Some time in January, then, that would be 0! 
.A. Yes. 

A. Lee Grover-Direct 67 

A. LEE GROVER, called as a witness in behalf ~f 
the prosecutor, having been first duly swo~n, testi-
fied as follows: 

Direct examination. 

By :Mr. Starr: 
10 

Q. :Mr. Grover, what is your official connection 
with the State Highway Department 1 . 

A. Secretary and chief clerk of the State High-
way Commission. · 

Q. How long have you been secretary1 . 
A. Since the organization of the State Highway 

Commission in 1917. 
. . ' Q. Have you the minutes of the commission. 

A. I have. 
Q. I show you what purports to be a co_py_ of 20 

resolution of the State Highway Commission, 
passed I think the 13th of October. Is that a copy 
prepar~d by y~u or under your direction 1 

A. It is. 

J\'1r. Starr: I offer that in evidence. 

Mr. Sullivan: No objections. 

(Received and marked Exhibit P4.) 

Q. You have examined the minutes of the State 
Highway Commission, haven't you 1 

A. I have. 
Q. Is there a record of any other action taken. by 

the State Highway Commission in formal meeting 

30 
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with respect to the construction of the proposed 
entrance road in Camden 7 

A. With respect to the general construction 7 
Q. Yes, with respect to general construction. 
A. Yes, there are a number of- references to the 

general construction, and approval of specifica-
tions, the contract and so forth. 

Q. Now, you can limit that to any other action 
. taken by the Highway Commission with respect to 

10 ·the property to be acquired from the Taylor-White 
Extracting Co. 7 

A. There are none. 
Q. I also ask you whether there is a record of . 

any proceedings taken by the · Highway Commission 
with respeet to any agreement with the South J er-
sey Gas, Electric and Traction Co. 7 

A. From my memory there were no proceedings. 
Q. I-lave you an index 7 
A. Yes; 

20 Q. Would you mind referring to the index 7 
A. By referring to the file, I can locate it much 

sooner. I will have to go out to the file. Shall I J 
Q. Yes. That is the South Jersey Gas, Electric 

and Traction Co.; the Public Service Electric Co., 
or the Public Service Co. Either of those three 
concerns. 

A. Nothing has come before the commission. 

Mr. Starr: That is all. 

Cross-examination. 

By Mr. Sullivan: 

Q. Can you turn to the resolution, laying out this 
highway through the lands of the Taylor-White 
Extracting Co. J 

A. Lee Grover-Cross 6J 

A. The general description 1 
Q. The general descriptioi1 of the highw~y. I 

want the resolution, Mr. Grover, that approving of 
the construction plans of the manner of going 
through these lands here. 

Mr. Starr: These are the plans here, ( indicat-
ing) Mr. Sullivan1 

:Mr. Sullivan: Yes. 

The Witness: • Shall I read that resolution 7 

Q. Yes. 
A. The minutes of September 8th, 1925, page 

3991 read as follows: Subject, '' Connecting and 
Ent;ance Road, Camden.'' '' The State Highway 
engineer reported the completion of plans and spe-

10 

.. cifications for . construction grading of Delaware 20 
.River Bridge connecting Road Sections 1 and 2 
in the Borough of Pensauken and the Delaware 
River entrance road Section 2 in the City of Cam-
den too·ether with the relocation of Cooper River, 
and' rec~mmended approval of advertisement for the 
work. On motion by Mr. Kidde, seconded by Mr. 
Stewart, the Commission adopted the following 
Resolution. 'RESOLVED that the plans and spe-

.: cifications for the construction grading of the Dela-
: ware River Bridge .connecting road sections 1 anfl .-30 

:2 in the Borough of Pensauken and the Delaware · 
Bridge entrance road Section 2 in the City of Cam-

-~ den.~ together with · the reloeat ,ion of the Cooper 
, River be and the same are hereby approved, and 

be it further RESOLVED that the chairman is au-
'. .. thorized to·'. sign the ·necessary · pap_ers and the chief 

clerk be directed to place necessai:y advertisements 
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for the work after approval by said Highwav en-
gineer.' '' 

Q. Now, ~re those plans that were so approved, in 
the resolution here f (Indicating.) 

A. They a.re. · 

Mr. Sullivan: I offer them in evidence. 

1 O (Received and marked Defendant's Exhibit D.) 

Q. I ~how Exhib _it P2, being a proposed agree-
ment with the Taylor-White Extracting Co. and the 
State ~ighway Commission, State of New Jersey, 
and various other people, to which there is attached 
certain blueprint. Has the State Highway Com-
mission ever formally authorized the execution of 
that agreement on its behalf f 

A. They have not. 
20 Q. ~as_ it ever been before the State Highway 

Commission, so far as you know, formally-this 
agreementf 

A. This agreement has not. 

Re-direct examination. 

By Mr. Starr: 

Q. A~ any meeting at which you were present, 
30 was this agreement or the subject matter of this 

agreement touched upon by the members of the 
commission f 

A. Yes, I believe so. Not as an official action, 
however. In conference, that is. 

Q. What was the discussion f 
A. I don't remember just what the discussion 

A. Lee Grover-Re-cross '1 
was. It was in general relation to the manner of 
construction or the entrance road section 2. 

Q. Was there anything said with reference to 
the acquisition of this property from the Taylor-
White Extracting Co. and the reconveyance t; the 
South Jersey Gas, Electric and Traction Co. f 

A. I do not recall that a discussion of that sub-
ject was had with the commission. 

Q. Well, do you know who prepared the agree-
ment P2f 10 

A. Yes, I know in whose office it was prepared. · 
Do you mean the actual writing of it f 

Q. Under whose direction was it prepared f 
A. Under the immediate direction of Mr. New-

mark in the construction division. 
Q. He has what to do in connection with the 

Highway Commission f 
A. He is highway engineer in the office of :Mr. 

Bidwell. 
Q. Was there ever any discussion with the com-·_20 

mission in your presence with reference to the 
transfer of title of any of these lands to the South 
Jersey Gas, Electric and Traction Co. or to the 
Department of Commerce and Navigation of the 
State of New Jersey1 

A. Not that I recall. 

Re-cross-examination. 

By Mr. Sullivan: 30 

Q. Since the adoption of this resolq .tion, P4, Mr. 
Grover, has there been any discussion even be-
tween members of the Highway commission, re-

. garding the " execution of P2 f 
·· A. Not that I recall. 
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Q. So that the discussions t •ha.t you were talking 
to Mr. Starr -about, we-re all prior to the adoption 
of the Resolution Exhibit P41 Is that so 9/ 

A. No, I do n<Jt know that that is a fact, but 
the discussions that I reca-11 refer to the gene-ral 
situation and not with any -specific reference to par-
ticular property of the ·rr-aylor-White Extracting 
Co. 

Q. So that even in these disc11ssions that you did 
10 speak of, you did not want us to understand that 

they were with particular reference to the 'ravlor-
White Extracting ·Co. land~ ., 

A. No, I did no-t want that understood. 

HAROLD W. GRIFFIN, called as a witness in behalf 
of the prosecutor, being first duly sworn, testified 

20 
as follows: 

30 

Direct examination. 

By Mr. Starr: 

Q. Are you an employee of the State Highway 
Commission 1 

A. I am. 
Q. In what capacity1 
A. As field engineer. 
Q. Located where? 
A. Trenton. 
Q. I wish you would look at Exhibit P2 and I ask 

whether or not you ever saw that document before? 
A. I have. 
Q. i1r. Meeker has said that he received the pa-

per from you, is that a fact 1 
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A. I think that he received it in the -office a-t Cam-
den, yes. 

Q. Did you have anything to do with the prepa-
ration of that paper 1 

A. Yes. ~-. 
· Q. What1 

A. Why, I prcBpa;red the eutline -of the -proposed 
agree1nent and -the hLuepcrints we:re prepared under 
my direction. 

Q. Under whose authority did you prepare the 10 
agreement? 

A. This was being worked ·011t tentatively, I do 
not know that I received any particular instruc-
tions to prepa[',e -this. 

Mr. De Voe: Of :course we would like it under-
stood that we continue to object to the statement 
that it is an agree-m.ent. We state that it is only a 
proposed agree.ment. 20 

The Commissioner: I think that it is pretty well 
understood that it is understood only as a proposed 
agreement. 

Q. Did you actually dictate the information con-
tained in that paper1 

A. Yes. 
Q. Did you talk to Mr. Sloan about it1 
A. No, I had talked it over generally with Mr. 30 Bidwell. 
Q. Who is Mr. Bidwell 1 
A. Construction .engineer. 
Q. And then you gave it to Mr. M.eeker for execu-

tion f 
A. I sent it to Trenton,' and I think Mr. Newmark 

went over it and made some minor changes and sent 
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it back to the Camden office where Mr. Meeker ob-
tained it. 

· Q. For what purpose did you give it to Mr. Mee-
ker 1 • . 

A. ~t was proposed to work ·out this arrange-
. ~ent in_ accordance with this map, Exhibit P3, and 
, -~t ,~as given t? Mr. Meeker with the idea of attempt-

ing to work 1t out along that line. 

10 Cross-examination. 

By Mr. Sullivan: 

Q. Was it worked .out along that line1 
A. As far as I know it has not been. 

· ·_ Q .. And when was the agreement prepared, ap-
proximately 1 . , . . . 

~- I do not know, but I judge it was in the late 
. .20 spring or nearly summer of 1925. · . . _ 

· Mr. Sullivan: That is all. 

Re-cross-examination. 

By Mr. Starr: 
Q. Do you know when it was 1 
A. No, I do not. 
Q. Do you know · when you handed it to Mr. Mee-

r ::JO kerf 
A. No, I do not. 

Mr. Starr: I off er in evidence the deed or grant 
from_ the State of New Jersey to Taylor-White Ex-
tracting Co. for all of the locus quo involved in this 
altercation. 

William G. Sloan-Direct . 75 

WILLIAM G. SLOAN, called in behalf of the defen-
. dant, having been previously sworn, testified as fol-
lows: 

Direct examination. 

By Mr. Sullivan: 

Q. I call your attention to this proposed agree- · l O 
ment, P2, _which, from the evidence, was prepared 
some time in your office, what authorization did you 
have from the commission to prep;:ire any such 
agreement as this1 

A. I consider that the authority to proceed with 
the work carries with it the direction to secure the 
necessary property for the construction. The pol-
icy of the department in matters of this kind is that 
when a piece of work is authorized for construction . 20 
to go out and attempt to agree with the property 
owners for acquisition of the necessary property 
and these agreements were prepared in accordance 
with the usual procedure. The agreement having 
been secured so far as the property owner is co:p.-
cerned, the agreement is then submitted to the State 
Highway Commission for approval. These agree-
ments do not come before the commission until they 
have been executed on ·the part of the property 
owner. . . · _ · , 30 

Q. Do I understand that this agreement as pre-
pared, as we have it here today, this P2, was pre-
pared without any consultation with the commis-
sion, whatever 1 

A. It was. 
Q. And without any consultations with Mr. De-

Voe as to the legality of the situation? 



A. It was. I .believe that I did take the matter 
, up , with '-Mr. Coulon, the ,assistant a.ttorney-gen-
: eral. ·_ ·-·.; ·· ·· . . 

Q. Was that ,vith reference to the title to the 
bed of the river 1 

A. Yes, the whole matter seemed tp be compli-
cated as between the Board ·· of Commerce and Na-
vigation and the State Highway, and these ·property 
owners, and I in a general manirnr discussed the 

10 matter with them. 
· Q. But you had no consultation with· him as to 

the legality of the kind of agreement that had b~en 
prepared1 

A. Oh, no. 

Mr. Starr: I' object to the question. 

Mr. SuUivan: I will withdraw it. 

· • .20 Q. Is that the only thing you consulted Mr. Cou-
lon about, the matter of the title to the bed of the 
river1 

A. Yes, I think it was. My object in going to 
him was to find out who was the owner of the bed 
of the river. 

Q. Did you receive reports back f ro.m your man 
as to the progress of the negotiations that were at-
tempted to ·be entered into in P21 

A. I did. 
30 Q. And were those reports received prior to the 

adoption by the commission of its resolution P4? 

Mr. Starr: I object to that as immaterial, irrel-
evant, incompetent and improper. 

A·. It was my advice to the commission that I did 

• 
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not seem to be making any 'progress, and I rceom~ - ·. 
. . . . . . . t ·· • . . 

mended that they commence condemnation. · ' 
Q. And the resolution of condemnation, was th-i§'r,· 

set out in P4? 
A. It was. _ 
Q. Now, is that ·a usual method &f·-procedrire :1for 

you to take, Major 1 
A. It is. ... •• · - ..r 

' 

Q. That is, this case is no different ~rom any 
other case where you are laying out a/ i1eW'.road r · 10 

A. Except that we had more difficulty than usual. 
- - !:< - _·b . 

Cross-examination. 

By Mr. Starr: 

Q. Do you know whether or not there were any 
proposed agreem~nts prepared for submission to the 
South Jersey Gas, Electric and Traction Cd:'°!\ _ 20 A. I do not know of any being prepared and sub- · · · 
mitted to them. I understand that they had sub-
mitted some proposed agreements. 

Q. The Highway Commission and themselves? 
A. Between the Highway Commission ; and the 

City of Camden. 
Q. Had it to do with the · general construction 

work of this entrance road into ·Camden 1' 
A. It had. 
Q. Had the commission ever received from the 

30 South Jersey Gas, Electric and Traction Co. or the 
S. H. French Co. any waiver of their right · as abut-
ters to the old line of Cooper River? 

A. Not to my knowledge. 

:Mr. De Voe: We ask that the question and - an-
swer be stricken out as immaterial. I should have 
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objected to the question before he answered it. We 
also object . to that as not being proper cross-exam-
ination. · 

:Mr. Sullivan: Just one other question we want 
to ask with refer:ence to the recoJI1mendation. 

Re-direct examination. 

l O By Nir-.· Sullivan: 

Q. :Major, did you make a recommendation to the 
State Highway Commission for the condemnation 
of parcels 50-B and 50-A on the · blueprint Exhibit 
P11 

A. I did .. 

Nir. Starr: It seems to me we ought to have the 
recommendation if it is to be of any force. I clo not 

ZO, 'know what is in it or anything about it. 

Mr. Sullivan: All right, 

Q. Have you any original recommendation in 
vour files 1 r 

•· A. It is on file in the office. 
Q. Will you produce it 1. 
A. Yes. 
Q. Can you tell when it was .made 1 

30 ' A; October 13th. 
Q. What year1 
A. 1925. 

Mr. Starr: May I ask you, Major , another 
question. 
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Re-cross-examination. 

By Mr. Starr: 

Q. I show you Exhibit P3, and ask you whether 
or not the State Highway Commission has acquired 
from the S. H. French Co. the right of way of the 
land indicated on this map No. 591 

l\1r. De Voe: · I think that is very i:inma teriaL · I 
think we ought to interpose an objection on that 10 · 
scor~. 

A. lv[y recollection is that we have not. I would 
like to check that up with the record. I think I am-
correct in saying that we have not yet settled with 
French. 

Q. I ask you the same question with reference to 
the South Jersey Gas, Electric and Traction Co. 
with reference to parcels 49 ! 

A. That I should like to look up. '20 
Q. Have you ever had any agreement at all with 

the South Jersey Gas, Electric and Traction Co, 
with reference to the right of this .. road f 

A. My recollection is that no agreement has ever 
been consummated. - · . .. 

Q. Also with reference :to section 45 f 
A. All of the Public Service property the nego-

tiations have not yet been consummated. 

Mr. De Voe: We enter the same objection to all 30 · 
of that testimony. · 

Q. Have not condemnation proceedings been 
started against either French or the South Jersey 
Gas, Electric and Traction C9. 1 
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A. I shall want to look that up as r·egards French. 
As regards the Electric Co. no condemnation has 
been started against them. 

10•. 

:Mr. Starr: Is that a fact, 1Ir. DeVoe1 

Mr. DeV oe: . As regards . French, I think not. 

1tir: Sta.r.r: Will you stipulate that 1 

Mr. DeVoe: We have a condemnation against S·; 
H. French, I think, but not against S. H. French 
Co. I cannot tell now whether it is the · sam~ land 
or not. 

11:r. Purnell: The estate is further up the creek. 

:Nh. DeVoe: That is all the info ·rmation I can 
ZO.-_give you on that. 

Re-dfrect examination. 

By Mr. Sulliyan: 

Q. I show you a paper, Major Sloan, and ask 
you what that is 1 

A. That is my recommendation to the State 
Highway Commission requesting authority to make 
.an, offer to the Taylor-White Extraeting Co., ·ind in 3o ··the event of' their failure to accept to acquir ·e these 
properties by condemnation. 

Mt~ Sullivan: I offer · that in evidence. T think 
we can read that into the rBcord. '' For State High-
,vay Action. A. Lee Grover, Secretary, October 9; 

.. 

,, 
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1925. The State Highway engineer submits report 
and appraisaL together . with map and deseription 
on Camden extension entrance road, Section No. 2, 
Parcels 50, 52, 55, 57 and 58, the Taylor-White 
Extracting Co. Authority is requested to make the 
offer of $7,164.08 official, and in the event of fail-
ure to accept to acquire this property by condemna-
ation. Signed W. G. Sloan, State Highway Engi-
neer. From C. S. BedweU, 1 construction - engineer. 
Action taken. Off er $7,164.08 or condemned. Date 10 
of meeting October 13th, 1925. A. LEE GROVER, 
Secretary.'' 

Mr. DeVoe: vVe will stipulate that there is no 
condemnation against S. H. French & Co. and the 
South Jersey Gas, Electric and Traction - Co. 

20· 

30 
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NEW JERSEY 8UPR .EME COURT. 

TAYLOR-WHITE EXTRACTING 
COMPANY, 

Prosecutor, 
V. 

STATE HIGHWAY CoMMIS-
10 SION, 

20 

Defendant., 

APPEARANCES: 
MEssR.s. STARR, SUMMERILL and LLOYD for the 

prosecutor. 
FRED W. DEVOE, ESQUIRE, and MARK A. SULLIVAN, 

EsQUIRE, for the defendant. 

The further taking of the testimony in this matter 
was continued by consent of counsel on this seven~ 
teenth day of September, 1926, at the offices of the 
New Jersey State Highway Department, Broad 
Street Bank Bldg., Trenton, New Jersey, at 10 :30 
o'clock in the forenoon; before Barton B. Hutchin ,, 
son, Supreme Court Commissioner. 

It is stipulated and agreed between the attorneye 
for the prosecutor and for the State Highway Com. 

30 m~ssion that th_e oath of the s_tenographer be waived, 
arid also the signature of witnesses. 

APPEARANCES: 
MESSRS. STARR, SUMMERILL and LLOYD for the 

prosecutor. 
FRED W. DEvoE, EsQUIRE, and MARK A. 8uLLIVAN, 

E sQ,UIRE, for the defendant. 

.. 

Alfr ed ll. White --Dire ct 

ALFRED R. WHITE, sworn. 

Direct examina ,tion. 

By Mr. Starr: 

Q. Mr. ,¥hite, where do you reside? 
A. 432 Chambers Avenue, Camden. 

83 

Q. Do you hold any official position i'n the City of 10 
Camden? 

A. Yes, sir. 
Q. What position? 
A. City clerk. 
Q. How long have you held that position? 
A. Since April 17, 1923. 
Q. As city clerk, have you the custody of the books 

and records of the city? 
A. I have. 20 
Q. You have been requested to produce the copy 

or originals of any agreements between the Ci~y 
of ·Camden and either the ,South Jersey Electric 
and Ga$ or · Public Service . Electric and Gas Co., 
o:r any of its affiliated companies, with relation to 
the relocaUon of the Cooper River and the entrance 
road of the state. Have you such pap rs here 1 

A. Yes, we have. 
Q. Is this one of the pa,pers on file 1 
A. It is. 30 
Q. Witness being shown paper with map attached , 

he is asked is this is one of the papers that you have 
produced 1 

A. Yes, sir. 
Q. Is it from the records of the City of Camden 1 
A. Yes, it is. 

(I offer in evidence the agreement dated the sev-
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enth day of May, 1926, between the Public ,Service 
Electric and Gas Co., and the ,City of ,Camden which . ' 1s marked Pl, Sept. 17, 19·26.) 

Mr. Devoe: Objected to on the· ground that this 
paper offered in evidence is not material to the 
issued. We would like to add to that objection, sir, 
that the State Highway Commission, of course, can-
not be bound by any agreement ,between the City of 

1 O Camden and the Pu hlic Service Electric and Gas 
Go., and such agreement has no bearing on this case. 

Q. Did you find any other agreement between the 
Public ,Service Electric and Gas Go., and the City 
of Camden 1 

A. No, there are no others. 
Q. I · ask you -if you find any other agreement 1 
A. Not to my knowledge. There were no others. 
Q. There are two agreements you found, one 

ZO dated May 7, 1926, which has already been produced 
and marked Pl, and you -also produce another . one 
dated the second of August, 19261 

30 

A. That is right. 
Q. Dated the second day of August, 1926, between-, 

the Public Servic ·e Electric and Gas ·Go., and the 
City of Camden 1 

Mr. Devoe: · Objected to upon the same .grounds 
as to the former exhibits. -

(Agreement offered in evidence a.nd marked ]Jx-
hibit P2, September 17, 1926.) 

Q. Do you know .whether or not there is any agree-
m:nt between the City and S. H. Frenoh Company, 
with respect to the subject mt lter of these agree-
ments 1 

.. 
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A. No, I do not know. Not to my knowledge. 

No cross-examination. 

'-,85 

E. LEE GROVER, a witness previously sworn, re.:. 
called on the part of the board. 

Direct examination. 10 

·By Mr . .Starr: 

Q. Mr. Grover, you have been requested to pre-
, sent any agreements in writing between the City 
of Camden and the State Highway Commissioners, 
with reference to the construction of the entrance 
road and the re-location of Cooper River, have you 
such paper1 

A. I have the last one. You want that one which 20 
includes the origina,l agreement and the one that 
was presented at the last hearing. There is an 
agreement under date of August 19, 19·26, since the 
last hearing was held on this matter. Do you want 
the first one, too 1 

Mr. Starr: I want all of the agreements between 
the Highway Commission and the City. I don't 
think any other was offered or presented at the prior 
hearing. 30 

A. I will get them. I have the origina ,l which is 
fastened with other papers and a copy which I can 
certify is a true copy. This is the original agree-
ment entered into_ between the State Highway Com-
mission and the City of Camden. 
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Q. Did you find another agreement between the 
State Highway Commission and the City of Com-
den? 

A. I did. 
Q. Will you produce that, please? 
A. Yes, sir. Dated March 10, 1925. 
Q. Dated March 10, 192•5? 
A. Yes. 

lO (Agreement dated March 10, 1925, offered in evi-
dence and marked Exhibit P3, September 17, 1926.) 

(I also offer in evidence the agreement dated the 
nineteenth day of August, 1926, between the State 
Highway Commission and the City of Camden, and 
the original agreement presented by Mr. Grover, 
which is marked Exhibit P4, :September 17, 1926.) 

Q. Mr. Grover, will you tell me whether or not 
ZO there is any agreement in your files as secretary 

of the Commission, between the Commission and 
the Public Service Corporation with reference to 
the construction of the entrance road of Camden 
or the re-location? 

A. There is. 
Q. Will you please produce that? 
A. I have here a copy of the agreement between 

the State Highway Commission a,nd the Public Ser-
vice. The original is in the county clerk's office 

30 for recording. 
Q. Will you permit this to be marked as an ex-

hibit ? 
A. I off er the same in evidence. 

Mr. Devoe: What is this? 

A. Agreement dated the seventh day of May, 1926, 

.. 
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between the Public Service Electric and Gas Co., and 
the State of New Jersey. 

(Agreement dated May 7, 1926, offered in evi-
dence and ma,rked Exhibit P5, September 17, 1926.) 

Q. Agreement executed by the State of New Jer-
sey by Walter Kidde, Chairman of the .State High-
way Commission, pro tem? 

A. Yes. 

No cross-examination. 

ABRAHAM JELIN, a witness, sworn. 

Direct examination. 

By Mr. Starr: 

10 

Q. Are you one of the State Highway Commis- 20 
sioners of the State of New Jersey? 

A. I am. 
Q. How long have you been a, member of the Com-

mission? 
A. Four years next March. 
Q. As a member of the Commission, are you fam-

iliar with the proceedings which have been instituted 
on the authority of the Commission to condemn 
land in Camden belonging to the Taylor-White Ex-
tracting Company? 30 

A. I am. 
Q. Are you familiar with the area of the la,nd 

sought to be taken in condemnation proceedings 1 
A. Somewhat. 
Q. I show you a copy of the petition in condemna-

tion to which is attached a map a:nd ask you if that 
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· ,wiU-·recol.lect your . memo:ry acnd if · that . is ,an -exact 
description of the area ,of : the ! land · soug-ht to be 
condemned U11d~r these , proceedings 1 

A. Yes. 
Q. What disposition does the; <Jommission propose 

. to -make- ,of• the triangular 1 piece of , land as -shown · -011 

this map and included in · the · entire aPea, -0utside -of 
that portion which is to be devoted to the construc-
tion of the proposed entrance road and the re -lo-

10 cated line of Cooper River1 

Mr. Devoe: I object to the question, first on the 
ground that there is anything to show that the Com-
mission proposes to do anything with the triangular 
plot of ground except that which appears in the 
agreement and secondly, that this witness cannot 
answer as to what the future acts of the Commis-
sion will be. 

20 A. I do not ~now. We condemn land on: the recom-
mendation of the engineer. In a good many cases, 
probably twenty-five per cent of the cases, we take 
entirely the word of the chief -·engineer. He says 
he needs this land for the construction of this road 
and we condemn it for that purpose. 

Q. Then the ·Commission . has not. as · yet made any 
determination as to the use to be put of · the land 
outside of the line of the road and the creek1 

Mr. Devoe: I object to that. This is not the 
30 way _to prove what the Commission has done. 

A. The minutes will speak for itself. I can't rec-
ollect everything that was done. 

Q. Do you recall whether or not the Commission 
has taken any action whatever as to the disposition 
to be made of the land outside of the road and the 
creek and riveri 

• 

.. 

• 

:Ahra1wti'n J eUn_..l).frect 

Mr. · Devoe: -I object to the statement. There is 
no evidence before ; us that there is .. any land at all 

,,outside of the road , and the creek, unless Judge 
,Starr refers, when he says '~outside · •of the road 
-and ·creek'~ to 'f.outside of the:.p.aving width." There 
· is a difference between the paving width and the 
entire width of the road. 

Q. Mr . J ·elin,c note, 1 that there -may not, .be any, mis-
understanding of situation, I call your .attent+()n . to -1 O 
the blue print which is attached to the petition and 
the proposed entra:nce road is given as 125 feet 
wide and the width of the re~located line of the 
river is also indica .ted. My _question is directed en-
tirely to the land outside of the · lines of the road 
and the creek as indicated on this m:;i p. • Do you 
understand that 1 

A. Yes. 
Q. With that in view, . I ask . yeu whether or not 

there has been any . action taken by the Commission 20 
as to the use of that parcel of land numbered 50-b 
on the map1 

A. No. 

Mr. Hutchinson: Have we clearly upon the record 
what y,ou are examining on 1 

Judge Starr: The paper exhibited to the witness 
is marked Pl, June 7, 19·26, which is . an exhibiL in 
the prior hearing. 30 

Q. I refer ·now to 50-b, a triangular piece, one of 
the pa ,rcels that is outside of the road and the cre.ek. 
With that modification, I see where the Commission 
has taken any action .-with respect to the disposi-
tion of that parcel of land. 
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A. I do not know whether there is any parcel of 
land that is not in the particular road. I am sure 
·that we ha,ve not taken any position on it or any 
action to dispose of it. 

Q. Has there been any discussion with you and 
your fellow members as to the disposition of that 
ground? 

Mr. Devoe: I object on the ground that that is 
10 immaterial. 

A. I do not remember. We have discussions of 
thousands of different lands. 

Q. Do you say there have been no discussions? 
A. I say, I do not remember. . 
Q. ·Do you know of any effort made by the en-

gineers on behalf of the Commission to secure an 
agreement with Taylor-White Extracting ~o., to 

20 convey parcel 50-b of this pi~operty or P?rtion of 
it to South Jersey Gas Electric and Tract10n Com-
pany? 

A. Do I know whether there was any effort made? 
I do not. 

Q. Do you have any knowledge that an effort was 
being made by your engineers on behalf of the Co~-
mission to acquire a deed from the Taylor-White 
Extracting Co, to the Public Service or the South 
Jersey Gas Electric and Traction Co, for any por-

30 tion of 50-b? 
A. I have not. 
Q. Did you ever hear, or have you been told, that 

an effort was made by the engineers on behalf of 
the Commission to obtain a deed from the Taylor-
White Extracting Company? Is any portion of the 
area shown on the blue print i 
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Mr. Devoe: I object to that on the ground that 

it is immaterial. 

A. You asked me that. I said I have not. 
Q. Is it the purpose of the Commission upon the 

acquisition of title to the land under condemnation 
proceedings, to convey any portion of it to the Pub-
lic Service Electric and Gas Co., or any of its allied 
companies? 

Mr. Devoe: I object on the ground that this wit-
ness cannot say what the future of the Commission 
will be. The minutes of the Commission must be 

A. I cannot sa,y what the purpose is until it comes 
before us. It is not before us and has not been 
before us. How can we act on something that we 
do not know anything about? 

10 

Q. Do you mean to say, that there has not been 20 
any action with reference to the disposition to be 
made of any portion of this? 

A. I cannot say about the other Commissioners, 
but not by me. 

Q. Has there been no consideration by the Com-
missioners at the times when you were present? 

A. No. 
Q. I ask you whether or ·not, if that question comes 

before the Commission with reference to the ul-
timate disposition of any portion of the entire area 30 
shown on this blue print Exhibit Pl not used ac-
tually for the construction of the road or the re -
located line of the river, if you will consent to the 
transfer of the title to the · Public ,Service Electric 
and Ga.s Company? 

Mr. Sullivan: I object to that on the ground that 
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· it is • immateriaL and that this witness cannot say 
what the future action will be it see-ms to me. 

A . .. You call''t expect me• to answer that, Judge. 
. _ -.Q. You . decLi.ne · to -answer 1 • 

A. No. -·It -is · not -expected. You can't · e~pect a 
1-ma.n, to .,answ .er if -it does come11a.p, what ,he will do 
-with .it. 

, 10 Judge ·Starr: All right, we will rest that way. 

No er.oss-exa,;mination. 

-MR.· GROVER,, recalled. 

Q. You have custody of the minute book . of the 
Commission, have you , not 1 

20 A.· I have. 
Q. Do you recall whether -or not, sh1ee. the first 

of June of this year, any , action . has been . taken . by 
the ~ommission with •reference to the lands being 
acquired under condemnation proceedings belonging 
to Taylor-White Extracting Co., or as to the ul-
timate disposition of those lands 1 

A. There has been none. 

J:udge Starr: That is all. 
30 

Hugh 11. Scott-Direct 

HUGH L. ,ScoTT, a witness, sworn. 

Direct examination . 

By Judge Starr: 

93 

Q. You are one of : the Hig;hway Commissioners, 
are you notf 

A. Yes. 
Q. You have been · a mBmber of · the Comrn.isR1on lO 

how long1 · 
A. Since the 15th of ·March, • 192 .-. 
Q. As a member -of the Commission, are you famil-

iar -with the -proceedings which have been instituted 
on- behalf of · the Commission to-. condemn land 0£ 
the Taylor-White E.xtracting Go., in Camdenf 

A. In a , general · way. 
Q. What do-you mean by that, GeneraH · 
A. Whenever any action is taken by this board 

it requires three votes. I have been absent for ZO 
some time in Montana, and what happened during · 
that time I do not know. · . 

Q. You knew, did . you not, that the ·Commission 
authorized the institution of condemnation proceed, 
ings against Taylor-White E.:xtracting Co. for this 
land1 

A: Yes. I m-ea,nt to say in a general way. I don't 
go and e'.Kamine a very small ,plot of ground that 
this Commission condemns. There are hundreds of · 30 
these small parcels all over the state that ·the Com-
mission does not examine. 

Q. Did you · know, th.at prior to -the institution of 
the condemnation proceedings, an effort had been 
made by the engineers on behalf of the Commission, 
to a,cquire any portion of this condemned area from · 
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Taylor-White Co., and have it conveyed to the Pub-
lic Service Corporation, or one of its allied com-
panies! 

A. No. 
Q. You had no knowledge of that 1 
A. I do not know. 
Q. What do you mean by that answer1 
A. I said I had no knowledge. 
Q. You did not know that had been done then 1 

10 A. No. 
Q. I call your attention to the blue print attached 

to Exhibit Pl which purports to be the entire area 
being condemned in these proceedings, and also to 
the line of the proposed entrance road, 120 feet wide 
and the line of the width of the re-located creek 
and ask you whether or not or what disposition the 
board proposes to make of the land outside of the 
road and the creek when the title is acquired, if 
it is acquired from the Taylor-White Company1 20 . . 

Mr. Sullivan: I object to that. Of course, the 
board . is .not bound by any answer General Scott 
m.ay give to that question. The board determinef:l 
iri future what dispoi;iition it will make, if any, of 
that land, 

A. I cannot give an answer to that. 
Q. You are not willing to commit yourself now, 

as to what the ultimate disposition of that land will 
30 be! . . . 

A. When I got this subpoena to appear here to-
day, I inquired what is this case and they told me 
that that is the case of parcel 50-b. I said what 
is the desire of the engineers to use this for 1 I was 
told it was to be used for slopes on this road. That 
is as far as my knowledge goes. 
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Q. Do you understand it to be the purpose of the 
Commission to convey any portion of the land that 
slopes to the Public ,Service or its allied companies? 

Mr. Sullivan: Objected to. 

A. Not to my knowledge. _ 
Q. Has that been discussed with your fellow Com-

missioners ? 

Mr. Sullivan: I object to that. 

A. I asked the engineers what this was for and 
was told that it was for sloping. 

Q. Do you commit yourself as to what ultimate 
disposition will be made? 

Mr. Sullivan: My objection was that the con-
demnation proceedings are an ultimate disposition 
of the road. 

A. I can't predicate on any action of the board 
on which I have but one vote. 

Q. If you have a vote, may I ask whether you 
would consent as a member of the board, to have 
any portion of this prope.rty condmned, to be trans ., 
£erred to the Public 1Service ,corporation or its al-
lied companies 1 

10 

20 

Mr . .Sullivan: I object to that on the ground tha ,t 30 it is immaterial whether it would or not. It is not 
binding upon the board. I want a further objection 
to that, that an answer can be a mere speculation. 

A. I have no such intention now. No reason why 
I should consider it. 
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Q. Wll.y--d-0 -you , qualify the answer, General, that 
yom;ha.ve . ·no· such intention now 1 

A-: SuchLq.u.es-tion has ·not. been put up ·to me. · I 
have not considered it and there is no reason why 
I should consider it. · 

Q. Do you mean to say that there has never been 
any discussion between the . m-embers of the - board 
and · th1e engineers, with · reference - to the ultimate 
disposition of this condemned area 1 

A. I asked and he said for sloping of that road. 
Q. Did your discussion · with ·.him include what 

should be done with that strip after the road was 
completed 1 · 

Mt. Sullivan: Objected to on the ground · that 
there is anything in this case -or that th·ere is any-
thing further to be done with this strip except to 
be used 'as a road. • . 

20,. A. ,Vas there any discussion between myself ·and , 
the engineer¥ It is going to be used as slopes of 
the Toad.· 

Q. Don't you understand General, ' that the · road 
is to Le 120 feet wide 1 

A~ I imagine they roust have -sides to it. 
Q.' Pon't you know that that portion outside of 

the 'line of the road · is now being filled in ,with mud 
excavated from the line of the river 1 

A. Yes. 
30:. Q. So that eventually it will be level with the road 

and the ~djoining ··property. What do -you propose 
to do w-1th that triangular piece after the road is 
completed? ·· 

A . . The engineer tells me that it is going to be 
used as the slopes. 

Q. The used portions of that road would be limited 
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to 120 feet and this area is out.side of that and what 
use do you propose to make of it 1 

A. Only what he told me. I do not have anything 
to do with it. · 

No cross-examination. 

PERCY H. STEWART, a witness, sworn. 

Direct examination. 

·By Judge Starr : 

Q. Are you a member of the board 1 
A. Yes, sir. 

10 

Q. And have been so for how long1 
A. Since the 13th of March, 1923. 
Q. Are you familiar with the proceedings which 20 

have been instituted on behalf of the Commissioners 
to condemn the land of Taylor-White Extracting 
Co. 1 

A. I am familiar with it. I don't know the de-
tails. With most the Highway Commission passed 
a resolution for condemnation. As to all the de~ 
tails of it, I have not followed it. 

Q. Do you know anything about the area covered 
by the Commission 1 

A. Only as shown on the map. 30 
Q. Do you know tha ,t there is a portion of this 

land sought to be condemned which is located out-
side of the actual width of the highway and the width 
of the new line of the creek 1 

A. Only as I see it on the map there. 
Q. What disposition does the board intend to make 

of the land outside of the highway and the creek 1 
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Mr. Sullivan: Objected to on the ground that 
there is nothing in evidence that the boa,rd is to do 
anything further with it than condemn it. Secondly, 
that this witness cannot say what the future ac-
tion of the board will he. 

A. We follow necessarily the recommendation of 
the engineers. 

Q. Outside of that, you are not willing to commit 
10 yourself as to the ultimate disposition of the land 

outside of the road? 
A. I assume it is to be used for highway purposes. 

Mr. Devoe: Can't we have noted on the record 
at this time, our objections to the statement by 
Judge Starr, as to the disposition of the land out-
side of the road and creek, because it is our un-
derstanding that the testimony to date shows that 
this is all inside of the road. That can be entered. 

20 . 
Q. In order that there may be no misunderstand-

ing as to the land outside of the road and creek, 
I mean, outside of the limits of the used portion of 
the highway 1 

A. I assume that whatever is shown on the map 
is to be used for highway purposes. 

Q. Can you give any basis for that assumption 
in view of the fact that the engineer has already 
stated that the width of the proposed entrance road 

30 .when completed, will be open to the public one hun-
dred and twenty feet? 

]\tir. ,Sullivan: I want to object to that on the 
ground as to the used portion or the paying portion. 

A. Only what I see on the map there and my recol-
lection. I am simply giving my recollection. 
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Q. Recollection about what 1 
A. Recollection that the engineer has said that 

the land will be used for highway purposes or uses 
connected with the road. 

Q. Did he say how it was to be used for highway 
purposes outside of the road 1 

A. I am giving you my recollection of conversa-
tion that it was to be used for slope rights. 

Q.' After the road was c·ompleted, what disposi -
tion is to be made outside of that used for road pur -
poses? 

IYir. Sullivan: Objected to on the around that this 
witness cannot say what disposition is to be made 
and that he cannot bind the Commission and that 
it is part of the highway if it is used for slope pur-
poses. 

10· 

A. I do not know what disposition will be made. 
Q. You are not willing to commit yourself at the 20 

present time? · . . 
A. Commit myself. I can only give my vote 1n 

case the matter came before us. 

V{ ALTE ,R. KrDDE, a witness, sworn. 

Q. Mr. Kidde, you are a membe:c of" the State 
Highway Commission? 30 

A. Yes. 
Q. You have been ai member how long? 
A. March 13, 19213. 
Q. Are you familiar with the eond~m1:ation P.ro-

ceedings on the authority of the Comm1ss10n against 
the Taylor-White Company, at Camden ? 
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A. Yes, sir. 
Q. And did you know that an effort had -been made 

prior to the institution of the proceedings, to se-
cure a conveyance from the Ta;ylor-White Co-mpany 
for .part of the condemned area to ·the South Jersey 
Gas, Electric and Traction Corporation -! 

A. I do not know. 
Q. That matter was never brought to your atten-

tion! · 
10 A. No, sir. 

Q. Then, of course, you do not know the pu-i:pose 
of making that effort Y 

A. No, sir, I do not know of the effort. 
Q. It appears by the blue print attached to Pl, 

that certain portions of the condemned area which 
are outside of the line of the proposed entrance 
road and also the re-located line of the river, what 
disposition is to be made of that land on the out-
'd 6l 

20
, Sl e, 

Mr. ,Sullivan: I object to the question on the 
ground heretofore given tha ,t first of all there is 
nothing in the evidence that' anything outside is to 
be u~ed and second, that this witness cannot prog-
nosticate what the action of the Commission will 
be at some future time, ( 

A. I am not able to tell what will be done with it. 
Q. vVhat do you mean by that! · 

30 A. I have but one vote. If the matter should come 
up, I should want to kno-,v all the facts. 

Q. Then you are not willing to commit yourself as 
to what disposition will be made of tha-t land Y 

Mr. -Sullivan: Same objection. 

A. My information is that it is acquired for slope 
rights. 
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Q. Did you know that the land in the triagular 
piece shown on the blue print above referred to, is 
outside of that portion of the road which the en-
gineer has said will be open to the public Y 

A. I have understood that it is necessary for high-
way purposes. My answer is that I presume it is 
necessary for f-ighway purposes. 

Q. You are not answering the question Y 
A. I do not. 
Q. How wide do you understand the road will 10 

be open to the public Y 
A. I have understood the width of the road is to 

be one hundred and twenty feet, but that this parcel 
was necessary in order to maintain the slope. 

Q. It is your understanding that the portion used 
by the public after the completion of the road, is in 
excess of 120 feet Y Is it Y 

A. From this drawing it would appear so. 
Q. Here is the proposed entrance road with 120 ZO 

feet. Isn't it a fact, that the triangular piece is out-
side -of the width of one hundred and twenty feet Y 

A. I say it appears so. 
Q. Well, now, with that knowledge, I ask you what 

disposition is to be made of the land outside of the 
used -area used for the road Y 

A. To be used for sloping. 
Q. Well, that outside area is not used by the pub-

lic, is it Y 
A. In the sense that it is necessary to support 30 the road, it is. 
Q. And you know that now the work is going on 

of filling in that triangular piece with mud exca-
vated from the river Y 

A. I do not. 
Q. You know nothing about that situation 7 
A. No. 
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Frum C. ·CLAUSS, a witnes , sworn. 

Q. Mr. -Clauss, you are ·one of the resident en-
gineers of the ,State I-Iighway Commission located 
in Camden? ' 

A. Yes. 
Q. You have to do with the work now being . car-

ried on with reference to the construction of the · 10 
new entrance road and the excavation for the re-
located line of the river? 

A. Partly. Very slightly. 
Q. You had a lot to do with it when you testified 

the other day? 
A. I do not have much to do with it. Mv work 

is to do with designing. · 
Q. You were present from time to time at the 

scene of the excavation and also fo.1. the filling for 
20 the new road, were you not f 

A. From time to time, yes, sir. 
Q. What is being done with the mud which is ex-

cavated for the ne-w line of the river? 
A. It is being dumped up on the side of the banks 

at the present time. 
Q. There is about 150,000 cubic yards of mud to 

be taken out of that excavation for the river? 
A. I understand so. Yes, sir. 
Q. That mud is being used to build up the line 

30 ?f _the road and to fill in the low land to the north, 
1s 1t not? 

A. Yes, sir. It will be used for that. It is not 
being used for that yet. 

Q. Eventually the mud thus excavated will be used 
for the purpose of making the bed of the proposed 
road and filling in the low land to the north? 

A. Which is the old bed of ooper River. C 
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Q. That is being filled in from the line of the 
river? 

A. That is about as far. 
Q. How far? 
A. I do not know. 
Q. I show you a blue print attached to Exhibit 

Pl and call your attention to the triangular piece 
which is marked 50-b; will that area be filled with 
the mud excavated from the new line of the creek1 

A. No, I do not think so. That will be filled with l 0 
new dirt in the slopes. 

Q. Isn't it your purpose to fill in the low land to-
ward the land beyond the triangular piece? 

A. Yes, perhaps you do not understand. The 
slope will run down from our right of way, then 
the low land will be filled in. 

Q. The low land will be filled in to what height 1 
A. We had the height fixed but I do not recall. It 

will be slightly under the elevation of the road. How 20 much, I do not know. 
Q. Any proximation? 
A. Three or four feet. 
Q. How far has the work of filling in progressed 

to the present time 1 . 
A. You are speaking of the excavated portion 

through the channel? 
• Q. Yes. 
A. I would say twenty-five or thirty feet. I do not 

know. 30 

Cross-examination. 

By Mr. Devoe: 

Q. Mr. Clauss, you were asked the question of 
120,000 .cubic yards of fill being taken out. Is all of 
that fill being taken out of the Taylor-White land? 
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A. No, sir, that is all the re-located channel for 
150 feet. 

Q: About how many cubic yards from the rraylor-
vVlute Company for excavating t.he channel~ 

A. Approximately 120,000 yards. 

MR. GROVER, recalled by Mr. Devoe for defendant. 

We will call Mr. Grover as to the procedure to 
how they condemn; the method by which the Com-
mission gets its reports and authorizations. 

Examination by Mr. Sullivan: 

Q. Mr. Grover, what is the method bv which the 
Commission determines what land is n~cessary for 

ZO th~ c_onst_ruction of .any of the highway that it is 
bu1ld1ng 1n the State of New Jersey~ 

A. A report is submitted with recommendation or 
a certification by the State Highway Engineer that 
such parcel is required for highway purposes. That 
report comes to the Comrrussion and is considered 
at its regular meeting and includes a record of any 
negotiations that may have been carried on in refer-
ence to it. Then further recommendation of con-
demnation be instituted if the negotiations have not 

30 been successful in procuring the property. The 
Commission then considers the matter and author-
izes an official offer to be made and in event that 
the official offer and whatever amount may be de-
termined by the Commission is not accepted that 
condemnation proceedings be instituted. Th~re is 
written into th~ minutes a description of the prop-
erty to be acquued from the reports submitted and 
then a record is transmitted to the right of way 
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division, or a report advising the right of way di-
vision tha it an official off er on the certain parcel 
has been authorized and in the event that it is not 
considered that condemnation shall proceed. 

By Mr. Starr: 

Q. ,Does this repor.t of the board to the Commis-
sion contain a .particular description of the lands 
necessary .for the road~ 

Mr. Sulli;van: I object to that, Mr. Starr. It 
seems to me that it would be bound , by a report 
of .the state and . the . enginee.rs be limited. 

10 

A. The full repor.t contains a map .and idescrip-
tion. Qf ·course, the schedule -report ;is ,hande<;l ,to 
all the members .of .the Commission, is usually by 
,parcel number referenc .e. 

Q. Is that the procedure :followed !in the -,case of 20 
the lands of the Taylor-White Extracting Company 1 

A. It was. 

I, BAR'J.'ON B. '. HUTCHINSON, one ol the . Sµpreme 
128456 .Starr 9B Frank W 4 
Court ·Commissioners . of the . State , of -New .Jersey 
do hereby certify that the foreg .oin£,: depositions 
were taken in my immediate presence .and hearing 30 
by a stenographer and that I believe they accurately 
state the ,evidence g1.ven. 

Supreme Court Commissioner. 
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EXHIBIT P2. 

6/ 7 / 26 J\1. s. 
En trance Road-Section 2 
Parcels Nos. 50, 52, 55, 56, 

57 and 58 
Agreement to convey land. 

AGREEMENT MADE 
IO 13 ET w EE N THE TAY.LO·R.--vVHITE .. EX~ 

TR.ACTING COMPANY, of the City of Camden 
in the County of Camden, and -State of New Jersey: 
of the first part, 

AND THE STATE OF NEW JERSEY of the 
second part, 

WITNESSETH that the party of the first part 
agr_ees to _convey unto the party of the second part, 
or its assigns, by deed of warranty, free and clea,r 

20 of all encumbrances whatsoever, and the party of 
the second part agrees to purchase from the party 
of the first part for the sum of ................. . 
. . . . . . . . . . . . . . . . . . . . certain lands and premises 

· situate, lying and being in the City of Camden' 
in the County ~f ·Camden, and ,State of New Jersey: 
and more particularly described as follows: 

BEGINNING in the riparian line of the left bank 
of -Cooper River and corner to lands of grantor and 
Public Service Electric .Company; and running 

30 Thence ( 1) along said riparian line, North fifty-
seven degrees, fifty-seven minutes, fifty-seconds East 
(N 57° 57' 50'' E), one hundred thirty-four and five-
tenths (134.5) feet to an angle in the same; 

Thence (2) still along the same, South seventy-
two degrees four minutes, fifty seconds East (S ·72° 
04' 501' E), two hundred twenty-five (225) feet to 
the extension of the line of lands of grantor and the 
Parkside Land Company to said riparian line; 

. Exhibits 

Thence (3) along said property line, South five 
d~grees, thirty-one minutes, fifty seconds East (S 
5.0 31' 50" E), three hundred seventeen and forty-
seven hundredths (317.47) feet to the mean low 
water line of the proposed relocation of Cooper 
River; 

Thence ( 4) along said mean low water line, North 
eighty-four degrees, thirty-eight minutes, twenty 
seconds West (N 84° 38' 20" W), two hundred three 
and sixty -seven hundredths (203.67) feet to the lands _ 10 
of the Public ,Service Electric Company; 

Thence ( 5) along said lands, North five degrees, 
thirty-one minutes, fifty seconds West (N 5° 31' 50" 
W), thirty-six and sixty-one hundredths (36.61) 
feet to an angle point; 

Thence ( 6) still along the same, North thirty de-
grees, thirty-one minutes, fifty seconds West (N 30° 
31' 50" W), three hundred (300) feet to ·the place of 
Beginning; 20 

Being a tract of land on the left bank of ·Cooper . 
River as now located between the lands of Public 
Service Electric Company and Parkside Land Com-
pany, and on the left bank of the proposed relocated 
channel of Cooper River; 
· CONTAINING in area eighty-nine thousand, five 

hundred fifty-one (89,551) square feet, more or less; 
AND the pa ,rty of the second part agrees to obtain 

for the party of the first part the riparian right 
on the left bank of Cooper River as relocated, run- 30 ning along the fourth course as above described; 

It is hereby understood and agreed that the party 
of the first part will convey the land hereinabove 
described in several deed as directed by the State 
Highway Commission as follows : 
To the State Highway Com-. . mission Parcels 52 
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To the .State -Board ---of :;Comme.rce .& 
Nawg.ation Parcels 55 

To the South J er-sey, Gas, Electric 
& IT.1raction Co. Parcels 50 and 56 

To the S. H. French Company · Parcels 57 and 58 
This agreement is conditioned upon the final ac-
ceptance of the proposed locatiDn of the .highway 
after finalapprovahof the plans by the United States 
War -Depa .rtment. 

DELAWARE RIV1E·R BRIDG .E ·E·NTRANC:bJ 
ROAD 

SECTION NO. ·2 
Des0ription of Parcel No. 50 

TAYLOR-WHITE EXTRACTING COMPANY 
to , 

SOUTH JERSE ·Y GAS, ELECTRIC & TRACTION 
COM-PANY 

Being a tract of land between the present left bank 
20 --of 1Cooper River -and the proposed Dela ,ware River 

Bridge Entrance · Road adjoining other land ·about 
to be conveyed to grantee, and described as follows: 

Beginning in the riparian line on the left bank of 
Cooper River and in the proposed northerly right 
of way line of the .Delaware River Bridge Entrance 
Road running : 

Thence (1) -along said riparian line north fifty-
seven degrees, fifty-seven minutes, fifty seconds · east 
(N 57-57'50" E) sixty-five and sixty-seven hundred-

30 ths ( 65.67) feet to an angle in same; 
Thence (2) still along the same south ·seventy-two 

degrees, four ·minutes, fifty seconds east ( S 72-04' -
5()1' ·E) ninety-seven and eighty-two hundredths 
(97.82) feet to the extension of the line between 
grantee and the Samuel H. French Co. 

Thence (3) along said line extended south ten de-
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grees, twenty-nine minutes, fifty-eight seconds east 
(S 10-29'-58" E) twenty-two and eighty-eight hun-
dredths (22.88) feet to the proposed northerly right 
of way line of the Delaware River Bridge Entrance 
Road; 

Thence ( 4) along said right of way line north 
eighty-four degrees, thirty-eight minutes, twenty sec-
onds west (N 84-38'-20" W) fifty-seven and thirty -
seven hundredths (57.37) feet to a point of curve; 

[1hence ( 5) still along same curving to the right 1 O 
with a radius of thirteen hundred, seventy-two and 
sixty-nine hundredths (1372.69) feet distant along 
the arc nin ety-six and sixty-two hundredths (96".62) 
feet (the chord for this course bearing north eighty-
two degrees, thirty-seven minutes, twenty-one sec-
onds west (N 82-37'-21" W) and being ninety-six and 
six tenths (96.6) feet long) to the place of beginning; 

CONTAINING in area forty-two hundred ninety-
seven ( 4297) square feet more or less lying to the 
northerly side of the proposed Delaware River 20 
Bridge Entrance Road and extending to the present 
riparian line of Cooper River and 

Consisting of the release or abandonment of 
riparian rights one hundred, sixty-three and forty ~ 
nine hundredths (163.49·) feet in length; 

Subject to the -right of the State of New Jersey 
to build and maintain slopes over this tract as may 
be necessary in the construction of the above men-
tioned highway; said right of maintenance to re-
main in effect only for such period as may be neces- 30 
sary on account of the variation of the level of 
.adjacent lands from the level of said highway -; 

The grantee hereby retaining the right to use such 
lands providing such use does not interfere with 
said slopes or endanger said highway. 
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DELAWARE RIVER BRIDGE ENTRANCE · 
ROAD 

SECTION NO. 2 
Description of Parcel No. 52 

TAYLOR-WHITE EXTRACTING CO. 
to 

STATE OF NEvV JERSEY 
Being a tract of land on the left ba.nk .of Cooper 

10 River needed for highway purposes including re-
lease of riparian rights for that portion fronting 
on the river and described as follows: 

Beginning in the riparian line of the left bank of 
Cooper River and corner to lands of grantor and 
the Public Service Co. and running; 

Thence (1) along said riparian line north fifty-
ceven degrees, fifty-seven minutes, fifty seconds east 
( N 57-57'-50" E) sixty-eight and eighty-three hun-
dredths (68.83) -feet -to the proposed northerly right 

20 ·_of way line of the Delaware River Bridge Entrance 
Road; 

'rhence (2) along said right of way line and 
through the lands of grantor of which this tra ,ct 
about to be conveyed is a part curving to the left 
with a radius of thirteen hundred seventy-two and 
sixty-nine hundredths (1372.69) feet distant on the 
arc ninety-six and sixty-two hundredths (96.62) feet 
( the chord for this course bearing south eighty-two _ 
degrees, thirty-seven minutes, twenty-one seconds 

30 cast (S 82-37'-21" E) and being ninety-six and six -
·tenths (96.6) feet long) to a point of tangency; . 

Thence (3) still along the same south eighty-four . 
degrees, thirty-eight minutes, twenty seconds east 
(.S 84-38'-20'' E) one hundred forty-nine and nine · 
tenths (149.9') feet to another point in the above 
mentioned riparian line; 
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Then ce ( 4) along said riparian line south seventy-
two degrees, four minutes, fifty seconds east (S 72-
04'-50" E) twenty-five and ninety-seven hundredths 
(25.97) feet to the line of · 1ands of the Parkside 
Land Co. as extended to the riparian line ; 

Thence ( 5) along the line of lands of the grantor · 
and Parkside Land Co. south five degrees, thirty-
one m~nu tes, fifty seconds east ( S 5-31' -50,., E) one 
hundred sixteen and forty-six hundredths (116.46) 
feet to the pronosed southerly right of way line of 10 
the Delaware River Bridge Entrance Road; 

Thence (6) along sa.id right of way line and 
through lands of grantor north eighty-four degrees; 
thirty-eight minutes, twenty -seconds west (N 84-38'-
20" W) one hundred ninety-seven and twenty-five 
hundredths (197.25) feet to a point of curve; 

Thence (7) still by the same curving to the right 
with a radius of fourteen hundred ninety-two and 
sixty-nine hundredths (1492.69) feet _ distant on the 
arc ninety-four and thirty-nine hundredths (94.39) 20 
feet (the cp.ord for this course bearing north eighty-
two degrees, forty-nine minutes, thirty-eight seconds 
west (N 82-49'-38" W) and being ninety-four and 
thirty-seven hundredths (94.37) feet long) to the 
line of lands of the Public Service Electric Co. 

Thence (8) along line of lands of grantor and 
said Public ·Service Co. north thirty ,degrees, thirty-
one minutes, fifty seconds west (N 30-31'-50" W) 
ninety-seven and four hundredths (9'7.04) feet to the 

plaCcOe N°Tf AbiegNiinNniGng; th' t th d 30 -. 1n area 1r y-seven ousan 
twenty-two (37,022') square feet more or less lying 
within the proposed right of way lines of the Dela-
ware River Bridge Entrance Road and between the 
lands of the Public Service Electric Co. and the 
Parkside Land Co. and 
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Consisting -of a release -of riparian rights ninety-
four and eight tenths (94·.8) feet in length, 

r.FOGETHER with the rights to form and maintain 
slopes over adjoining - lands of gnantor as may be 
necessary for - the construction of said highway, 
caid rights of maintenance to remain in effect only 
for- such period as may be ne.oessary on account of 
12856 Starr 13B Frank W 4 
the variation of the level of the adjacent lands from 

1 O the level of said highway; 
The grantor hereby retaining the right to use such 

land providing such use does not ·interfere with 
Gaid slopes or endanger said highway. 

DELA"\VARE RIVER BRIDGE ENTRANCE 
ROAD 

SECTION NO. 2 
Description of Parcel No. 55 

TAYL0R-WHIT 'E EXTRACTING CO. 
20 TO 

NEW JERSEY STATE BOARD OF' co:M}.llERCE 
& NAVIGATION 

Being a tract of land lying in the proposed bed 
of Cooper River and between lands of Public Ser~ 
vice Electric Co. and Parkside Land Co. being con-
veyed for the purpose of reloeating bed of Cooper 
River and described as follows: 

Beginning at the intersection of the line of lands 
of Public ,Service Electric Co. and the grantor with 

30 the proposed mean low water line on the right bank 
of the .proposed bed of Cooper River and running; 

Thence (1) a-long said proposed mean low water 
line south eighty-four degrees thirty-eight minutes 
twenty seconds east (,S 84-38' -20" E) one hundred 

" sixty-nine and eighty-four hundredths (169.84) feet 
to the extension of line between lands of South J er- . 





. j 

Exhibits 113 

sey Gas, Electric & Traction Co. and S. H. French 
Co.; 

The11ce ( 2) along said extended line north ten de-
- grees twenty-nine minutes fifty-eight seconds west 

(N 10-29'-58" W) twenty-one and sixty-two hun-
dredths (2:1.62) feet to the proposed mean high water 
line on the right bank of the proposed bed of Cooper 
Rive-r; 

• 

Thence (3) along said proposed mean high water 
line south eighty-four degrees, thirty-eight minutes 10 
twenty seconds east (S 84-38'-20'' E) one hundred 
four and eighty-two hundredths (104.821

) feet to 
line of land of Parkside Land Co. 

Thence ( 4) along said line south five degrees 
thirty -one minutes fifty seconds east (S 5-31'-50'' E) 
One hundred ninety and twenty-two hundredths 
(190.22) feet to the proposed mean low water line 
on the left bank of the proposed bed of Cooper 
River; 

Thence ( 5) along said proposed mean low water 20 
line and other land of grantor north eighty-four 
degrees thirty-eight minutes twenty seconds west 
(N 84-38'-20" W) two hundred three and sixty-seven 
hundredths (203.67) feet to the line of land of Pub-
lic- Service Electric Co. 

Thence ( 6) along said line north five _ degrees 
thirty-one minutes fifty seconds west (N 5-31'-50'' 
W) thirty-six and sixty-one hundredths (36.61) feet 
to an angle; 

Thence ( 7) still along same north thirty degrees 30 
thirty-one minutes _ fifty seconds west (N 30-31'-50" 
W) one hundred sixty and fifty-three hundredths 
( 160.53) feet to the place of beginning; 

CONTAINING forty thousand four hundred sixty-
one (40,461) square feet more or less, lying within 
the proposed bed of Cooper River and between lands 
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of Public Service Electric ,Co. and Parkside Land 
Co. 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the construc-
tion of said road is reserved to the State of New 
Jersey, said right of maintenance to remain in effect 
only for such period as may be_ necessary on account 
of the variation of the level of the adjacent lands 
from the level of said road; 

10 The grantee hereby retaining the right to use such 
land providing such use does not interfere with 
said slopes or endanger said highway. 

DELAvVARE RIVER BRIDGE ENTRANCE 
ROAD 

SECTION NO. 2 
Description of Parcel No. 56 

TAYLOR-WHITE EXTRACTING COMPANY 
TO 

20 SOUTH JERSEY GAS, ELECTRIC & TRACTION 
COMPANY 

Being a. tract of land lying between the proposed 
Delaware River Bridge Entrance Road and the pro-
posed bed of Cooper River being conveyed for the 
purpose of reestablishing water frontage for the 
grantee on the south side of the said entrance road 
and opposite lands about to be conveyed to the 
grantee and described as follows: 

Beginning at the intersection of the proposed 
30 southerly right of way line of the Delaware River 

Bridge Entrance Road with the line of lands of Pub-
lic service Co. and grantor and running; 

Thence (1) along said proposed southerly right of 
way line of the Delaware River Bridge Entrance 
Road curving to the left with a radius of fourteen 
hundred ninety-two and sixty-nine hundredths 
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(1492.69) fee·t distant along the arc ninety-four and 
thirty-nine hundredths (9·4.39) feet (the chord for 
this course bearing south eighty-two degrees forty-
nine minutes thirty-eight seconds east (S 82-49'-38" 
E) and being ninety-four and thirty-seven hun-
dredths ( 94.37) feet long) to the end of curve ; 

Thence (2) still along same right of way line 
~0uth eighty-four degrees thirty-eight minutes 
twenty seconds e,ast (S 84-38'-20" E) ninety-one and 
forty-six hundredths (91.46) feet to the intersection 10 
with the extension of line of lands between South 
Jersey Gas, Electric & Traction Co. and S. H. French 
Co.; 

Thence (3) along said extended line south five 
degrees thirty-one minutes fifty seconds east (S 5-
31'-50" E) thirty-two and sixty-four hundredths 
( 32.64) feet to the proposed mean low water line on 
the right bank of the proposed bed of Cooper River; 

Thence ( 4) along said proposed mean low water 
line north eighty-four degrees thirty-eight minutes 20 
twenty seconds west (N 84-38'-20" W) one hundred 
sixty-nine and eighty-four hundredths (169.84) to 
the line of lands of Pub'lip Service Electric Co. 

Thence ( 5) along said line north thirty degrees 
thirty-one minutes fifty seconds west (N 30-31'-50" 
,V) forty-two and forty-three hundredths ( 42.43) 
feet to the point of beginning. 

CONTAINING in area five thousand six hundred 
thirty-seven (5,637) square feet m~re or l~ss, lying 

3
0-

between the proposed Delaware River Bridge En-
trance Road and the proposed bed of Cooper River 
and between land of Public Service Electric Co. 
and extended line of land between South Jersey Gas, 
Electric & Traction Co. and S. H. French iCo. 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the construe-

• 
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tion of said road is reserved to the State of New 
Jersey, said right of maintenance to remain in effect 
only for such period as may be·necessary on account 
of the variation of the level of the· adjacent lands 
from the level of said road; 

The grantee hereby retaining the right to use such 
land providing such use does not interfere with 
said slopes or endanger said highway. 

10 DELAWARE RIVER BRIDGE ENTRANCE 
ROAD 

SECTION NO. 2 
Description of Parcel No. 57 

TAYLOR-WlIITE EXTRACTING COMPANY 
TO 

S. H. FRENCH CO. 
Being a tract of land lying between the proposed 

Delaware River Bridge Entrance Road and the mean 
high water line of the right bank of proposed bed 

20 of Cooper River, for the purpose of reestablishing 
water frontage for the said grantee on the south 
side of said entrance road and opposite lands about 
to be conveyed to the said grantee and described as 
follows: 

Beginning at the intersection of the proposed 
southerly right of way line of the Delaware River 
Bridge Entrance Road with the extended westerly 
line of land of S. H. French Co. and South Jersey 
Gas, Electric & Traction Co. and running; 

30 Thence (1) along said right of way line south 
eighty-four degrees thirty-eight minutes twenty sec-
onds east (S 84-38'-20" E) one hundred five and eight 
tenths (105.8) feet to the line of land of Parkside 
Land Co. 

Thence (2) along said line south five degrees 
thirty-one minutes fifty seconds east (,S 5-31'-50" E) 
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ten and seventy-nine hundredths (10.79) feet to the 
proposed mean high water line on the right bank 
of the proposed bed of Cooper River; 

Thence (3) along said proposed mean high water 
line north eighty-four degrees thirty-eight minutes 
twenty seconds west (N 84-38'-20-" W) one hundred 
four and eighty-two hundredths (104.821

) feet to the 
extended line of lands of South Jersey Gas, Electric 
and Traction Co. and grantee; 

Thence ( 4) along said line of land north ten de- l O 
grees, twenty-nine minutes, fifty-eight seconds west 
-(N 10-29'-58" W) eleven and two hundredths (11.02) 
feet to the place of beginning; 

CONTAINING in area one thousand one hundred 
sixteen ( 1116) s_quare feet more or less lying be-
tween the proposed Delaware River Bridge En-
trance Road and the proposed bed of Cooper River 
and between the extended line of land between the 
South J er~ey Gas, Electric & Traction Co. and S. ZO 
H. French Co. and the Parkside Land Co. 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the construc-
tion of said road is reserved to the State of New 
Jersey, said rights of maintenance to remain in 
effect only for such period as may be necessary on 
account of the variation of the level of adjacent land 
from the level of said highway; the grantee hereby 
retaining· the right to use such land providing such 
use does not interfere with said slopes or endanger 30 said highway . 

• 
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DELAWARE RIVER BRIDGE ENTRANCE 
ROAD 

SECTION NO. 2 
Description of Parcel No. 58 

TAYLOR-WHITE EXTRACTING COMPANY 
TO . 

S. H. FRENCH CO. 
Being a tract of land lying between the proposed 

10 Delaware River Bridge Entrance Road and the pres-
ent riparian Tine on the left bank of Cooper River 
conveyed for the purpose of extending to the Dela-
ware River Bridge Entrance Road other land about 
to be conveyed to the grantee and described as fol-
lows: 

Beginning at the intersection of the northerly 
right of way line of the Delaware River Bridge En-
trance Road with the extension of line of land be-

ZO tween .South Jersey Gas, Electric & Traction Co. 
and grantee and running; 

Thence ( 1) along said line north ten degrees, 
twenty-nine minutes, fifty-eight seconds west (N 10-
29'-58" W) twenty-two and eighty-eight hundredths 
( 22.88) feet to the present riparian line on the left 
bank of Cooper River; 

Thence (2) along said riparian line south seventy-
two degrees, four minutes, fifty seconds east (S 72-
04'-50" E) one hundred one and twenty-one hun-

30 dredths (101.21) feet to the proposed northerly right 
· of way line of the Delaware River Bridge Entrance 

Road; 
Thence ( 3) along said proposed right of way line 

north eighty-four degrees thirty-eight minutes 
twenty seconds west (N 84.-38'-20" W) ninety-two 
and fifty-three hundredths (92.53) feet to the place • of beginning ; 
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30 dredths (101.21) fe• 
of way line of the : 
Road; 

Thence ( 3) along 
north eighty-four 
twenty seconds WE 

and fifty-three hun • of beginning ; 
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CONTAINING in area one thousand eighteen 
( 1018) square feet more or less, lying between the 
Delaware River Bridge Entrance Road and adja-
cent land about to be conveyed to the grantee; 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the con-
struction of said road is reserved to the State of 
New Jersey, said rights of maintenance to remain 
in effect for such period as may be necessary on ac-
count of the variation of the level of the adjacent 10 
lands from the level of said highway; the grantee 
hereby retaining the right to use such land provid-
ing such use does not int erf ere with such slopes or 
endanger said highway. 

Subject to the release or abandonment of riparian 
rights one hundred one and twenty-one hundredths . 
(101.21) feet in length. 

EXHIBIT P4. 
6/ 7/ 26 

MS 
I here by certify the within to be a true copy of a 

resolution adopted by the State Highway Commis-
sion at a meeting held Oct. 13, 19125. 

A. Lee Grover 
Secretary 

Entrance Road, Section #2 

20 

On recommendation of the ,State Highway Engin-
eer, Commissioner Stewart moved that an offer of 30 
$7164.08 be made to the Taylor White Extracting 
Co. for Parcels 50, 52, 55, 56, 57 and 58, on Cam-
den Extension Entrance Road, ,Section 2, and in the 
event of its refusal that condemnation proceedings · 
be institutted in accordance with the following 
resolution: 
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RESOLVED, that this Commission hereby ·deter-
mines to acquire in the name of the State of 
New Jers€y, for public use in the ·construction 
of .State Highway Entrance Road, Seetion #2, 

ALL that certain Lot, tract OT parc€ls of land and 
premises situate, lying, and being in the State 
of New Jersey, and more particularly described 
as follows: 

Parcel #50 
1 0 Begi -nning in the ri pa.rian line on the left bank of 

·Cooper River and in the proposed northerly right 
-of way line of the Delaware River Bridge Entrance 
Road and running : 

Thence ( 1) along said riparian line north fifty-
s·even degrees, fifty-seven minutes, fifty seconds east 
(N 57-57'-50" E) sixty-five and sixty-seven hun-
dredths ( 65.67) feet to an angle in same. Thence 
(2) still along the same, south seventy-two degrees, 
four minutes, fifty seconds east (872-04f-50" E) 

20 ninety-seven and eighty-two hundredths (97.82) feet 
to the extension of the line between grantee and 
the Samuel H. French Co. Thence ( 3) along said 
line extended south ten degrees, twenty-nine min-
utes, fifty-eight seconds east (S 10-29'-58" E) twenty-
two and eighty-eight hundredths ('22.88) feet to the 
proposed northerly right of way line of the Dela-
ware River Bridge Entrance Road; Thence ( 4) along 
said right of way line north eighty-four degrees, 

30 thirty-eight minutes, twenty seconds west (N 84-38'-
20'' W) fifty-seven and thirty-seven hundredths 
( 57 .37) feet to a point of curve; Thence ( 5) still 
along same curving to the right with a radius of 
thirteen hundred, seventy-two and sixty-nine hun-
dredths (1372.69) feef distant along the arc ninety-
six and sixty-two hundredths (96.62) feet "the chord 
for this course bearing north eighty-two degrees, 
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thi:rty~seven minutes, twenty-one se-conds west" (N 
82-37-'-21" W) and being ninety-six and six tenths 
('9·6.6) feet long) to the place of beginning; 

CONTAINING in area forty-two hundred ninety-
seven ( 429;7) sq. ft. more or less lying to the north-
edy side of th.e proposed Delaware River B:ridge 
Entrance Road and extending to the present riparian 
line of Cooper River and 

-Consisting of the release or abandonment .o-f ,:i-pa,r-
ian rights one hundred, sixty-three and forty-nine 10 
hundredths (163.49) feet in length; 

Subj.ect to the right of the State of N,ew Jersey 
to b-uild ·and maintain slopes ove.r this tract as may 
he necessary in th€ construction of the above men-
tion.ed highway, said right .of maintenance to r€main 
in ,effect only for such period as may be necessary 
on account of the variation of the lev,el of adj.acent 
lands from the level of said highway. 

:Parcel #52 
Beginning in the riparian line of the left bank of 20 

-Cooper Riv-er and corner to lands of grantor and 
th-e Public -Service Electric Co. and Tunning ; 
½ Thence -(1) along said riparian line north fifty-
seven degree, fifty-seven minutes, fifty seconds east 
{N 57-57'-50" E) sixty-eight and eighty-three hun-
-dredths (68.83) feet to the propos ·ed northerly right 
of way line of the Delaware Riv.er Bridge Entrance 
Road; Thence ( 2) along said right of way line and 
through the lands of grantor of whi,ch this tract 
-about to b€ conveyed is a part curving to the 1eft 30 
with a radius of thirteen hun<lr-ed seventy-two and 
sixty-!1ine hundredths (1372.69) feet distant -on the 
arc ninety-six and sixty-two hundredths (96.62) feet 
(th.e chord for this course bearing south eighty-two 
degrees, thirty-seven minutes, twenty-one seconds 
·east(,S 82-37'-·21" E) and being ninety-six and six 
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tenths ( 96.6) feet long) to a point of tangency; 
Thence (3) still along the same south eighty- four 
degrees, thirty-eight minutes, twenty seconds east 
(S 84-38'-20" E) one hundred forty-nine and nine 

· tenths (149.9) feet to another point in the above 
mentioned riparian line; Thence ( 4) along said rip-
arian line south seventy-two .degrees, four minutes, 
fifty seconds east (iS 72-04'-50" E) twenty-five and 
ninety-seven hundredths (25.97) feet to the line of 

10 lands of the Parkside Land Co. as extended to the 
riparian line; Thence ( 5) along the line of lands 
of the gTantor and Parkside Land Co. south five ae-
grees, thirty-one minutes, fifty seconds east (S5-31'-
50'' E) one hundred sixteen and forty-six hundredths 
(116.46) feet to the proposed southerly right of way 
line of the Delaware River Bridge Entrance Road; 
Thence (6) along said right of way line and through 
lands of grantor north eighty-four degrees, thirty-

20 eight minutes, twenty seconds west (N 84-38'-20'' W) 
one hundred ninety-seven and twenty-five hun-
dredths (197.25) feet to a point of curve; Thence (7) 
still by the same curving to the right with a radius 
of fourteen hundred ninety-two and sixty-nine hun-
dredths (1492.69) feet distant on the arc ninety-
four and thirty-nine hundredths (94.39) feet (the 
chord for this course bearing north eighty-two de-
grees, forty-nine minutes, thirty-eight seconds west 
(N 82-49'-38" W) and being ninety-four and thirty-

30 seven hundredths (9·4.37) feet long) to the line of 
lands of the Public Service Electric Co. Thence ( 8) 
along the line of lands of grantor and said Public 
Service Co. north thirty degrees, thirty-one min-
utes, fifty seconds west (N 30-31'-50'' W) ninety-s _e-
ven and four hundredths (97.04) feet to the place 
of beginning ·; . 

CONTAINING in area thirty-seven thousand 
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twenty-two (37,022) square feet more or less lying 
within the proposed right of way lines of the Dela-
ware River Bridge Entrance Road and between the 
lands of the Public Service Electric Co. and the 
Parkside Land Co. and 

Consisting of a release of riparian rights ninety-
four and eight tenths (9·4.8) feet in length, 

TOGETHER WITH the right to form and main-
tain slopes over adjoining lands of grantor as may 
be necessary for the construction of said highway, 10 
said rights of maintenance to remain in effect only 
for such period as may be necessary on accou11t of 
the variation of the level of the adjacent lands from 
the level of said highway; 

The grantor hereby retaining the right to use 
such land providing such use does not interfere with 
said slopes or endanger said highway. 

Parcel #55 
Beginning at the intersection of the line of landi.: 

of Public ,Service Electric Co. and the grantor with 20 
the proposed mean low water line on the right bank 
of the proposed bed of Cooper River, and running; 

Thence (1) along said proposed mean low water 
line south eighty-four degrees thirty-eight minutets 
twenty seconds east (S 84-38'-20" E) one hundred 
sixty-nine and eighty-four hundredths (169.84) feet 
to the extension of line between lands of -South J er-
sey Gas, Electric & Traction Co. and S. H. French 
Co. Thence (2) along said extended line north ten 
degrees twenty-nine minutes fifty-eight seconds west 30 
(N 10-29'-58" W) twenty-one and sixty-two hun-
dredths ( 21.62) feet to the proposed mean high water 
line on the right bank of the proposed bed of Cooper 
River; '!hence (3) .along said proposed mean high 
water hne south eighty-four degrees thirty-eight 
minutes twenty seconds east (S 84-38'-20'' E) one 



.. 
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hundred four and eighty-two hundredths (104.82) 
feet to the line of land of Parkside Land Company. 
Thence ( 4) along said line south five degrees thirty-
one minutes fifty seconds east ( S 5-31' -50" E) One 
hundred ninety and twenty-two hundredths (190.22) 
feet to the proposed mean low water line of the 
left bank of the proposed bed of Cooper River; 
Thence ( 5) along said proposed mean low water line 
and other land of grantor north eighty-four degrees 

10 thirty-eight minutes twenty seconds west (N 84-38'-
20" W) two hundred three and si~Ly-seven hun-
dredths (203.67) feet to the line of land of Public 
Service Electric Co. Thence ( 6) along said line North 
five degrees thirty-one minutes fifty seconds west 
(N 5-31'-5(Y' W) thirty-six and sixty-one hundredths 
( 36.61) feet to an angle; Thence ( 7) still along same 
north thirty degrees thirty-one minutes fifty seconds 
west (N 30-31'-50" vV) one hundred sixty and fifty-
three hundredths (160.53) feet to the place of be-

20 ginning; 
CONTAINING forty thousand four hundred sixty-

-One (40,461) square feet more or less, lying within 
the proposed bed of Cooper River and between lands 
of Public ,Service Electric Co. and Parkside Land 
Co. 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the construc-
tion of said road is reserved to the State of New 

30 Jersey, said right of maintenance to remain in effect 
only for such period as may be necessary on account 
of the variation of the level of the adjacent lands 
from the level of said road; 

The grantee hereby retaining the right to use such 
land providing that such use does not interfere with 
said slopes or endanger said highway. 

< 
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Parcel #56 
Beginning at the intersection of the proposed 

southerly right of way line of the Delaware River 
Bridge Entrance Road with the line of lands of 
Public ,Service Electric Co. and grantor and run-
mng; 

Thence ( 1) along said proposed sol!therly right 
of way line of the Delaware River Bridge Entrance 
Road curving to the left with a radius of fourteen 
hundred ninety-two and i Tty-nine hundredths (1492. 10 
69) feet distant along the arc ninety-four and thirty-
nine hundredths (94.39) feet (the chord for this 
course bearing south eighty-two degrees forty-nine 
minutes thirty-eight seconds east (S 82-49'-38" E) 
and being ninety-four and thirty-seven hundredths 
(94.37) feet long) to the end of curve; Thence (2) 
still along same right of way line South eighty-four 
degrees thirty-eight minutes twenty seconds east (S 
84-38'-20" E) ninety-one and forty-six hundredths 
(91.46) feet to the intersection with the extension of 20 
line of lands between South Jersey Gas, Electric 
& Traction Co. and S. H. French Co. ; Thence ( 3) 
along said extended line south five degrees thirty-one 
minutes fifty seconds east (S 5-31'-5(Y' E) thirty-two 
and sixty-four hundredths (32.64) feet to the pro-
posed mean low water line on the right bank of the 
proposed bed of Cooper River Thence ( 4) along 
said proposed mean low water line north eighty-
four degrees thirty-eight minutes twenty seconds 
west (N 84-38'-20" W) one hundred sixty-nine and 30 
eighty-four hundredths (169.84) feet to the line of 
lands of Public Service Electric Co. Thence ( 5) 
along said line north thirty degrees thirty-one 
minutes fifty seconds west (N 30-31'-50" W) forty-
two and forty-three hundredths ( 42.43) feet to the 
point of beginning. 
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CONTAINING in area five thousand six hundred 
thirty-seven (5,637) square feet more or less, lying 
between the proposed Delaware River Bridge En-
trance Road and the proposed bed of Cooper River 
and between land of Public Service Electric Co. arid 
extended line of land between South Jersey Gas, 
Electric & Tracton Co., and S: H. French Co. 

Except the rght to form and mantan slpoes 
over this tract as may be necessary in the construc-

t O tion of sajd road is reserved to the State of New 
Jersey, said right of maintenance to remain in effect 
only for such period as may be necessary on account 
of the variation of the level of the adjacent lands 
from the level of said road. 

Parcel 57 
Beginning at the intersection of the proposed 

c;outherly right of way line of the Delaware River 
Bridge Entrance Road with the extended westerly 
line of land of S. H. French ·Co. and .South Jersey 

20 Gas, Electric & Traction Co., and running ; 
Thence ( 1) along said right of way line south 

eighty-four degrees thirty-eight minutes twenty 
seconds east ( S 84-38' -20" E) one hundred five and 
eight tenths (105.8) feet to the line of land of Park-
side Land Co. Thence (2) along said line south five 
degrees thirty-one minutes fifty seconds east (,S 5-
31'-50'' E) ten and seventy-nine hundredths (10.79) 
feet to the proposed mean high water line on the 
right bank of the proposed bed of Cooper River; 

30 '11hence ( 3) along said proposed mean high water 
line north <· ighty-fonr degre }3 thirty-eight rninute'3 
twenty seconds west (N 84-38'-20" W) one hundred 
four and eighty-two hundredths (104.82) feet to the 
extended line of lands of South Jersey Gas, Electric 
&:, Tracton Co. and grantee; Thence ( 4) along said 
line of land north ten degrees, twenty-nine minutes, 
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fifty-eight seconds West (N 10-29'-58" W) eleven 
and two hundredths (11.02) feet to the place of 
beginning; 

CONTAINING in area one thousand one hundred 
sixteen (1116) square feet more or less lying between 
the proposed Delaware River Bridge Entrance Road 
and the proposed bed of Cooper River and between 
the extended line of land between the South Jersey 
Gas, Electric & Traction Co. and .S. H. French Co. 
and the Parkside Land Co. IO 

Except that the right to form and maintain slopes 
over this tract as may be necessary in the construc-
tion of said road is reserved to the State of New 
Jersey, said .rights of maintenance to remain in effect 
only for such period as may be necessary on account 
of the variation of the level of adjacent land from 
the level of said highway; the grantee hereby retain-
ing the right to use such land providing such use 
does not interfere with said slopes or endanger 

· said highway. 20 
Parcel #58 

Beginni11:g at the intersection of the uortherly right 
of way line of the Delaware River Bridge Entrance 
Road with the extension of line of land between 
South Jersey Gas, Electric & Traction Co. and 
grantee and running; 

Thence ( 1) along said line north ten degrees, 
twenty-nine minutes fifty-eight seconds west (N 10-
29'-58" W) twenty-two and eighty-eight hundredths 
(22.88) feet to the present riparian line on the left 30 . 
bank of Cooper River; Thence (2) along said ripar-
ian line south seventy-two degrees, four minutes, 
fifty seconds east ( S 72-04' -50'' E) one hundred one 
and twenty-one hundredths (101.21) feet to the pro-
posed northerly right of way line of the Delaware 
River Bridge Entrance Rd., Thence (3) along said 
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proposed right of way line north eighty-four de-
gTees thirty-eight minutes twenty seconds west (N 
84-38'-201' W) ninety-two and fifty-three hundredths 
(92.53) feet to the place of beginning; . 

CONTAINING in area one thousand eighteen 
(1018) square feet more or less, lying between the 
Delaware River Bridge Entrance Road and adjacent 
land about to be conveyed to the grantee; 

Exeept that the right to form and maintain slopes 
10 over this tract as may be necessary in the construe- . 

tion of said road is reserved to the State of New 
J e:rseyr said right of maintenance to remain in effect 
only for such period as may be necessary on account 
of the variation of the level of the adjacent lands 
from the level of said hi'.?;hway; the grantee hereby 
retaining the right to use such land providing such 
use does not interfere with said slopes or endanger 
said _highway. 

. Subje _ct to the release or abandonment of riparian 
20 rights one hundred one and twenty-one hundredths 

(101.21) feet in length. 
The State Highway Engineer is hereby author-

ized and directed on behalf of this Commission to ' make an off er of the sum of $7164.08 to the owner 
or owners of said lands and premises for the con-
veyance of the same to the State of New Jersey 
free and clear of all encumbrances, . and, upon the fail-
ure of such owner or owners to accept such offer, or 
if for any other reason said lands and premises can-

30 not be immediately acquired by agreement with such 
owner or owners, then the Attorney Generel of the 
State of New Jersey is hereby authorized and di-
rected to institute condemnation proceedings for 
the acquisition of said lands and premises. . 
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THIS AGREEMENT, made this seventh day of 
May, in the year of our lord one thousand nine hun-
dred and twenty-six, between PUBLIC SERVICE 
ELECTRIC AND GA.S COMP ANY, a corporation 
of the State of New Jersey, hereinafter called "Com- 1 Q 
pany," of the first part, and the CITY OF CAM-
DEN, a municipal corporation ot said State, herein-
after called ''CITY,'' of the second part. 

vVHEREA iS, Company in its own right and as 
less ee of South Jersey Gas, Electric and Traction 
Company owns and posesses certain real estate, 
property and rights in the City of Camden, County of 
-Camden and State of New Jersey, through which 
the Highway ·Commission of the ·State of New J er-
sey proposes to construct an entrance road, Section 20 
No. 2, as an approach to the Delaware River Bridge, 
and City, in the rearrangement which is being done 
by said ,State Highway Commission of certain high-
ways in the City of Camden is desirous of chang-
ing the location of said highway through the City 
of Camden, and is desirous of acquiring certain 
real estate owned or controlled by Company, and 
is to cause to be conveyed certain other pieces of 
property and real estate to Company, and changes 
in the plant and property of Company are to be 3d~-
made the aforesaid changes of highways, among ' . other things, requiring the change of the course of 
Cooper River, to accomplish which will require the 
doing of the matters and things hereinafter par-
ticularly stated and set out; and 

WHEREAS, the parcels or tracts of land con-
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cerned herein are more particularly shown and de-
sc:i bed on the map entitled "New Jersey State 
Highway Department, Camden Extension, Entrance 
Road? .Section #2, General Property Key Map, 
s~owing properties to be acquired between Co,oper 
River and Baird Boulevard, City of Camden dated 
March 1, 1925, signed Fred C. Claus, Resid;nt En-
gineer," said map and detail maps and descrip-

l O tions thereof being hereto attached and made a part 
hereof, the same being ma.rked and designated as 
Parcels Nos. 42, 44, 51, 72, 53, 54, 69, 70, 45, 48, 
49, 62, 75, 56, and 7 4; 

NOW, THE :REFORE, in consideration of the sum 
of ~ne dollar ( $1.), and of the premises, and the 
making of the conveyances hereinafter referred to 
and the doing and completion of the various steps: 
proc~sses and p~oceedings hereinafter particularly 
specified, the said parties hereto have mutually 

ZO bargained and . agreed, and by these presents do 
mutually bargain and agree as follows, that is to 
say: 

FIRST: All the matters and things herein con-
tained are interdependent, and it is necessarv that 
all and singular the engagements and undert~kings 
herein entered into shall be kept and performed and 
the delivery and execution of all of the sam~ are 
to be simultaneously done so far as the grants, con-
veyances and the like are concerned, and the agreed 

30 upon work shall be commenced. 
1SECOND: All the tracts or parcels of land and 

premises herein agreed to be conveyed are to be 
conveyed clear of all encumbrance, by deed of war-
ranty, with covenants against the grantors, so as 
to grant, convey and assure an estate in fee simple 
free of all liens and encumbrances, and to that end 
any and all necessary releases, acquittances, quit-
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claims and discharges are to be made and secured 
so that the respective grantees shall and may pos-
sess and have an estate in fee simple therein, free 
and clear of all encumbrance. 

THIRD: Company shall grant and ·convey, or 
cause to be granted and conveyed, to the State of 
New Jersey, its successors and assigns, Parcels Nos. 
42 44 51 and 72 · to the State Board of Commerce ' ' ' . and Navigation, or whomsoever said Board directs l O 
conveyances to be made to, Parcels Nos. 53, 54 and 
69; and to the Keystone Leather Company, Pa.reel 
No. 70. 

FOURTH: City shall grant and convey, or cause 
to be granted and conveyed, to Company, or. to 
whomsoever, it shall designate to take and receive 
the same, Parcels Nos. 45, 48, 49, 62, 75, 56 and 
74. 

FIFTH: City will procure the legal vacation of 
Fifteenth :Mickle and Stevens Streets and two un- ZO 
named alleyways as the same now exist and are 
laid out and dedicated through property now owned 
or to be conveyed to Company. 

SIXTH: City is to ca.use to be properly conveyed 
and assured to Company full and complete Riparian 
rights in ,Cooper River as relocated in front of all 
of the land which is to be conveyed and assured to 
Company and lands now owned by Company front-
ing on reloca ,ted Cooper River; to_ secure from the 
-State of New Jersey permanent rights for any ex- 30 
tension necessary for discharge pipe from the Power 
,Station of Company over lands not now owned by 
Company to the new· relocated river, and all neces-
sary rio·hts for o·as mains and cables under and 
across the lands ;f others and in the bed of said re-
located river· and to secure from the State of New , 
Jersey the n;cessary tunnels and conduit construe-
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tion to accommodate two (2) twelve inch (12•'') high 
pressure gas ma.ins and submarine cables. 

SEVENTH: Company agrees to assume, at its 
?wn expen~e, the cost of constructing and rebuild-
1:1g a new intake well and pipe to its present sta-
tion, the rearrangement of the discharge flume within 
the lines of its own property to connect with an er-
tensio1: of an outlet to be constructed by the State 
extending to the new relocated river, and the re-

l O arrangement of its tracks and coal storage yard. 
EIGHTH: The proper deeds, conveyances, re-

le~ses and other documents, to be approved by the 
City Counsel of the City of Camden and the Board 
of Commissioners of said City so far as concerns 
those to be taken and received by City and to be 
approved by counsel of Company so far as they are 
to be taken by Company, after said City Counsel 
and the counsel of Company, after said City Coun-
sel and the counsel of Company are satisfied with 

20 the title to said premises, are to be exchanged at 
within nine months from 

the day of the date hereof. 
IN W~TNESS WHEREOF, Company hath here-

unto set its corporate seal and caused these presents 
~o be si_gned by its Vice-President and attested by 
its As~istant_ Secretary, and City, by virtue of a 
resolution of its Board of Commissioners, hath here-
unto set its corporate seal and caused these presents 
to be signed by its Mayor and attested by its City 

30 Clerk; dated the day and year first above written. 

Attest: 

PUBLIC SERVICE .ELECTRIC 
AND GAS COMP ANY 

' By GEORGE BARKER 
Vice President 

W. T. CRUDGE 
(SEAL) Asst. Secretary 
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CITY OF CAMDEN, 
By VICTOR KING 

Mayor 
AHcst: 

A. R. WHITE 
(SEAL) City Clerk. . 

Attached to thjs agreement 1s a copy of Map #56 
which is printed in connection with Exhibit P2. 

EXHIBIT P2 

Sept. 17, 1926. 

10 

THIS AGREEMENT, made this second day. of 
August, in the year of our Lord one thousand nine 
hundred and twenty-six, between PUBLIC .SER-
VICE ELECTRIC AND GAS COMP ANY, a cor- 20 
po ration of the State of New Jersey, hereinafter 
called ''Company,'' of the first part, a1:1d the CIT_Y 
OF CAMDEN, a municipal corporation of said 
State hereinafter called "City," of the second part. 

WHEREAS, Company in its own right and as 
lessee of Sou th Jersey Gas, Electric and Traction 
Company owns and possesses certain real estate, 
property and rights in the City of Camden, County_ of 
-Camden and State of New Jersey, through which 
the Highway •Commission of the ·State of New ,J_er-30 
sey proposes to construct an entrance r?ad, Se?tion 
No. 2 as an approach to the Delaware River Bridge, 
and City, in the rearrangeme1:t :"hich is bei:1g ~one 
by said .Sta.te Highway Commiss10n of certain . high-
ways in the City of Camden is desirous of cha1:g-
ing the location of said highway thro~~h the Ci!y 
0 ~ Camden, and is desirous of acquiring certain 



184 Exhibits 

~eal estate owned or controlled by Company, and 
1s to cause to be conveyed certain other pieces of 
property and real estate to Company, and changes 
111 the plant and property of Company are to be 
made, t~e afores~i~ changes of highways, among 
other things, requiring the chano-e of the course of 
Co_oper River, to accomplish , which will require the 
do111?· of certain matters and things in contracts 

1 O previously entered into; and . 
. WHE,REA-S, as a part of said exchange and ad-
Justment of properties and accomplishment of the 
?bject _h_ereinbefore set forth the City of Camden, 
1n add1t10n to the matters and things in said other 
contract mentioned, has agreed to oonvey or cause 
to be conveyed to said Company a tract or parcel 
of land more particularly shown and described on 
the map entitled "New Jersey State Highway De-
~artment, Camden Extension, Entrance Road, Sec-

ZO tioi:i #2, General :t=:roperty Key Map, showing prop-
erties to be acquired between Cooper River and 
Baird :I:oulevard, City of Camden, dated March 1, 
19~5, s1g~ed Fred C. Claus, Resident Engineer," 
sa~d map 1s attached to said other contract, and de-
tail maps and descriptions thereof being hereto a.t- . 
~ached and hereby made a part hereof, the same be-
ing marked and designated as parcel No. 50. 

NOW, THEREFORE, in consideration of the 
premises, and of other good and valuable consid-

30 erations, the receip~ whereof is hereby acknowl-
edged, the said City of Camden hereby agrees that 
it shall grant and convey, or cause to be granted 
and conveyed, by a good and sufficient deed to Pub-
lic Service Electric and Gas Company, it~ succes-
sors and assigns, within one year from the day of 
the date hereof, s_aid parcel of land more particularly 
shown and described on the map entitled "New J er-
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sey State Highway Department, Camden Extension, 
Entrance Road, Section No. 2, General property Key 
J\1:ap, showing properties to be acquired between 
Cooper River and Baird Boulevard, City of Ca~den, 
dated March 1, 1925, signed Fred C. Claus, Resident 
Engineer," the same being marked and designated 
as parcel No. 50. 

IT IS FURTHER COVENANTED AND 
AGREED that the said parcel or tract of land lO 
and premises herein agreed to be conveyed or 
caused to be conveyed is to be conveyed free 
of all encumbrance, by a good and sufficient 
deed with covenants against the gTantor, so as to 
grant, convey and assure an estate in fee simple 
free of all liens and encumbrances, and to that end 
·any and all releases, acquittances, quitclaims and 
discharges necessary are to be made and secured, 
so that the respective grantees shall and may possess 
and have an estate in fee simple therein, free and 20 
clear of all encumbrances. 

AND IT IS FURTHE .R COVENANTED AND 
AGREED by the parties hereto that in the event of 
the failure of the said City of Camden to deliver the 
specific property hereinbefore partic~larly d~-
scribed, it will pay and cause to be paid to said 
Public .Service Electric and Gas Company an amount 
equal to that which the appraisers appointed to con-
demn the said land may find to be the value thereof 
and to be due therefor in such proceedings, insti- 30 
tuted by the .State of New Jersey; and in case no 
appraisers are appointed under condemnation pro-
ceedino-s to ascertain the value of said land and to 
make ~llowance therefor, then the parties hereto 
mutually covenant and agree that the said City of 
Camden shall appoint one arbitrator and the said 
Company shall appoint another, to appraise the 



136 Exhibits 

value . of said parcel No. 50, and if the said two 
. appraisers thus appointed shall be unwilling or un-
ab_le to agree :1pon the value of said parcel, then 
said two_ apprais~rs shall appoint a third appraiser 
~o act with them in ascertaining said value, and the 
Judgment of said appraisers so appointed or of any 
two of them, so that the same shall be made in 
writing, signed by said appraisers or any two of 
them, shall be stood to, abided by and performed 

10 by the parties hereto, which said award shall be 
ready to be delivered to the said parties or such of 
them as shall demand the same on or before the first 
day of August, next. 

IN W~TNESS WHEREOF, Company hath here-
unto se~ its corporate seal and caused these presents 
~o be s~gned by its Vice-President and attested by 
its Assistant .Secretary, and City, by virtue ·of a 
resolution of its Board of Commissioners, hath here-

20 unto set its corporate seal and caused these presents 
to be signed by its Mayor and attested by its City 
Clerk; dated the day and year first above written. 

30 

PUBLIC SERVICE ELECTRIC 
AND GAS COMP ANY 

' By GEORGE BARKER 

Attest: 
W. T. CRUDGE. 

Asst. Secretary 

Attest: 
A. R. WHITE 

City Clerk. 

By 

Vice President 

CITY OF CAMDEN 
' VICTOR KING 

Mayor. 

, , ' 

.. 
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DESCRIPTION O:B., PARCEL NO. 50 
BEING a tract of land between the present left 

bank of Cooper River and the proposed Delaware 
River Bridge Entrance Road adjoining other land 
about to be conveyed to grantee, and described as 
follows: . 

BE .GINNING in the riparian line on the left bank 
of Cooper River and in the proposed northerly right 
of way line of the Delaware River Bridg_e E~tra~ce 10 
Road and runnino- thence (1) along said riparian 

' b • t line north fifty-seven degrees fifty-seven nnnu es 
fifty seconds east sixty-five and sixty-seven hun-
dredths feet (65.67') to an angle in same; thence 
(2) still along the sam.e south seventy-two degrees 
four minutes fifty seconds ea.st ninety-seven and 
eighty-two hundredths feet (97.82') to the extensio7:1 · 
of the line between grantee and the Samuel H. 
French Co. ; thence ( 3) along said line extended 
south ten degrees twenty-nine minutes fifty-eight 20 
seconds east twenty-two and eig·hty-eight hun-
dredths feet (22.88') to the proposed northerly right 
of way line of the Dela .ware River Bridge Entrance 
Road; thence (4) along said right-of-way line north 
eighty-four degrees thirty-eig~t minutes twenty sec-
onds west fifty-seven and thirty-seven hundredt~s 
feet ( 57.37') to a point of cur .v~; thenc~ ( 5) st_ill 
along same curving to the right with a rad11;1s of thir-
teen hundred seventy-two and sixty-nine hun-
dredths feet (1372.69) distant along the arc ninety- 30 
six and sixty-two hundredths feet (96.62') ( the chord 
for this course bearing north eighty-two degrees 
thirty-seven minutes twenty-one seconds west and . 
being ninety-six and six tenths feet (96.6') long) to 
the place of beginning. . 

CONTAINING in area forty-two hundred ninety-
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seven ( 4297) square feet, more or less, lying to 
the northerly side of the proposed Delaware River 
Bridge Entrance Road and extending to the present 
riparian line of Cooper River and consisting of the 
release or abadonment of riparian rights one hun-
dred sixty-three and forty-nine hundredths feet 
(163.49') in length. , 

,SUBJECT to the right oi the State of New J er-
l 
O 

sey to build and maintain slopes over this tract as 
may be necessary in the construction of the above 
mentioned highway; said right of maintenance to 
remain in effect only for such period as may be neces-
sary on account of the variation of the level of ad-
jacent lands from the level of said highway; 

The grantee hereby retaining the right to use such 
lands providing such use does not interfere with said 
slopes or endanger said highway. 

~tta~hed _to thi~ agreement is~ copy of 1:ap #50 

20 
which 1s printed 1n connection with Exhibit P2. 

EXHIBIT P3 

Sept. 17, 1926. 

THIS AGREEMENT, made and entered into this 
10th day of March 1925, by and between the State 
of New Jersey, acting through its State Highway 

30 Commission, party of the first part, and the City 
of Camden, acting through its City Commission, 
party of the second part : 

WIT E 1SSE ,TH: That, whereas under a law 
passed on April 12, 1921, ( Chapter 322) and ·under 
a la': passed on March 16, 1922 (Chapter 253), ex-
tending Routes 2, 3, and 6 to the Bridge Plaza, and 

, . . 

. ' 
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WHEREAS, the State Highway Commission has 
made surveys and plans showing such proposed ex-
tension of said routes to the Bridge Plaza, and 
are now prepared to proceed with the work of con-
structing same, and . 

WHEREAS the City of Camden has 1n contem-
plation certain' improvements ~n. connection with the 
construction of a proposed c1v1c centre and other 
matters, and . 

WHEREAS, it is desirable to so modify the plans 10 
made on the part of the -State and on the part of 
the City as to harmonize same for the best interests 
of both parties, and 

WHEREAS, in so doing, certain additional ele-
ments of cost have been imposed upon the construc-
tion projected by the State Highway Commission, 
which additional elements of cost should be a proper 
charge against the City of Camden, 

NOW THEREFORE, in consideration of the sum 
of $1.00', by each to the other in hand paid, the re- ZO 
ceipt of which is hereby acknowledged, the parties 
hereto have agreed and do agree as follows: 

FIRST: The party of the first part will pro-
ceed with the construction of the Boulevard leading 
from the easterly line Eleventh .Street to an inter-
section with the proposed Crescent Route, ap-
proximately in accordance with the line marked 
'' Line C '' on the plan attached hereto. 

SECOND: The party of the second part agrees 30 
at its sole cost and expense to widen and pave for 
a width of forty-seven feet between curbs the streets 
of Penn and Linden, for the distance extending from 
the Bridge Plaza to the easterly side of Eleventh 
Street, the said work of widening and paving to be 
commenced forthwith and completed as soon a.s pos-
sible . 
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THIRD : The party of the second part shall con-
vey _to the State by proper and satisfactory ~nstru-
ment of conveyance, and without expense to the 
,State? any property now owned or controlled by 
tl:e City of Camden, which shall be necessary for the 
nght of way as established by the party of the first 
part, between th€ easterly line of Eleventh Street 
and the intersection with the proposed Crescent 
Route, and shall save the party of the first part 

10 harmless from any damage or claims for damage 
to abutting property, owned or controlled by the 
party of the second part. 

FOURTH: The party of the second part shall 
pay to the party of the first part the sum of One 
Hundred a~d Fifty Thousand Dollars ($150,000.00), 
to be applied toward the expense involved in the 
separation of the grades of the proposed Boulevard 
and Federal Street, said amount to be due and ·pay-

20 abl€ upon the completion of the raising of Federal 
Street to the propo ed new grade to such a point 
as to make its use available for traffic. 

FIFTH: The patty of the second part shall co-
operafo . with the party of the first part in every 
way which may be necessary or desirable for any 
reason or purpose in negotiating with private and 
corporate interests affected and in the providing of 
the necessary franchises and other legal require-
men ts which may be necessary in the carrying out of 

30 the work as contemplated and authorized in the law 
above referred to. 

IT I,S FURTHER AGREED and certified by the 
party of the second part that all things required 
by the law to be done and performed by it to e1iahle 
it to enter into this agreement have been fully done 
and performed. 

IN WITNESS WHEREOF, the party of the first 
part has caused these presents to be signed by the 

I , ' 
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Chairman of its State Highway Commission, and 
attested by the Secretary of said Commission, and 
the party of the second part has caused these P~~s-
ents to be signed by its Mayor and attested by its 

. City Clerk, thereunto duly authorized, the day and 
year first above written. 

STATE IDGHWAY COMMISSION 
By H. L. Scott 

Chairman. 
Attest: 
By A. LE .E GROVER 

Secretary. 

Attest: 
By A. R. vVhi te 

City of Camden 
By Victor I(ing 

lvfayor 

City Clerk. 

10 

20 
EXHIBIT P4. 

Sept. 17, 1926. 

CITY OF CAMDE AGREElVIE T 
CA1\1DE EXTENSION 

THIS AGREEME JT. made and entered into this 
19th day of August, A. D. 1926, by the S~AT'T~ 
HIGHvVAY COMMISSION, acting for and rn tlrn 30 
name of the State of New Jersey, party of th~ first 
part, and the CITY OF CAMDEN, a municipal.cor-
poration of the State of New Jersey, party of the 
second part; 

WHEREAS, under date of March 10, 19~G, tlw 
partie s hereto entered into an agreement for the lo-
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cation and division of responsibility and cost for the 
construction of the Bridg·e Boulevard or Entrance 
Road from the Crescent or •Connecting Road to the 
Camden Plaza of the Delaware River Brido·e be-
\ng the extension of State Highway Route: Nos. 
,__, 3, and 6 to said bridge, and 

WHEREAS, the party of the second part (h~Ri res 
a change in the location of said road where it passes 
through the property of the party of the second 

IO part, and 
WHEREAS, such change of location affects the 

properties of the Public Service Corporation or its 
subsidiaries, the Keystone Leather Compa~y, the 
~- H. French Company, and Valentine Liebig, here-
inafter referred to as the ''owners,'' in that trans-
fer of property and certain items of construction 
io _facilitate the operation of the respective prop-
erties are necessary, and 

WHEREAS, the ''owners'' are or may be desir-
20 ous of a written agreement between the City of Cam-

den, a municipal corporation, setting forth what has 
been agreed should be done for said ''owners'' re-
sulting from the construction and laying out of said 
ne,v road or highway, and 

vVHEREAS, the items set forth below are not 
within the province of the City of Camden to agree 
to do for the said "owners" unless and until, . the 
said State Highway Commission agrees to aud with 
the Ci~y ?f Ca11;1den, that it, the said State High,vay 

30 Comm1ss1on, will do each and everything set forth 
below; 

NOW THEREFORE, WITNESSETH tliat for 
and in considerat~on of the _sum of One Dollar, by 
each to the other 1n hand paid, the receipt of which 
is hereby acknowledged, the parties heret.o have 
agreed and do agree as follows: 

I , 
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FIRST. That the party of the first part will make 
the change in location of said road requested by tho 
party of the second part ; . 

SECOND. That the party of the first part \nll 
fill to the grade of the road that land lying bebvcen 
the said road and the properties of the ''owners'' 
along the north bank of Cooper River, the cost of 
said work to be borne by the party of thA first µart; 

THIRD. That the party of the first part will 
effect or assist in so far as it is possible for it so 1 O 
to do, in the making of tranfers of title to the lands 
mentioned in the above second clause, to the :1 but-
ting property ''owners,'' each to acquire that land. 
lying between the existing property lineH extended 
to said road ; 

FOURTH. That the party of the first part will 
effect or assist in so far as it is possible for it so 
to do, in the transfer of title to lands lying between 
the road and Cooper River, a.s relocated, together 
with the exchange in riparian rights, to the 8.butting 20 
property ''owners,'' each to acquire th_at _ land and 
those riparian rights lying between existing prop-
erty lines extended across said road to said river. 

Provided that no riparian rights be transferred 
to an "owner" who has not acquired riparian rights 
on the old stream. 

FIFTH. That the party of the first part does 
hereby give permission to the Keystone Leather 
Company to construct on and over said new road or 
highway a suitable conveyor to be properly pro- 30 
tected a~d acceptable to the ,State Highway Com-
mission provided that the entire cost and expense 
of such 'conveyor shall be borne and paid for by the 
said Keystone Leather Company; and it is further 
understood that the Keystone Leather Company 
agrees to carry liability and accident insurance on 
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sajd conveyor in companies and amounts suitable 
to the said State Highway Commission, 

SIXTH. That the party of the first part obtain 
for the abutting property ''owners'' aforementioned 
any necessary permits for the utilization of the 
waterfront along their properties, subject to the reg-
ulation of the proper granting agency, 

SEVENTH. That the :State Highway Commission 
will endeavor to secure for the Keystone Leather 

1 O Company, a corporation permission to build a suit-
['.,L•le ,vharf on Cooper River as relocated of sufficient 
size for all unloading and loading purp'oses the re-
maind er of the frontage on Cooper Rive;, as re-
located, to be banked by the State Highway Commis-
sion, at its sole cost and expense. In the event the 
l(eystone Leather Company desires to build or erect 
a bulkhead or retaining wall in place of the said 
embankment, then same shall be constructed at the 
sole cost and expense of the said Keystone Leather 

20 Company. 
EIGHTH: The width of said wharf and front-

age on the relocated channel of Cooper River shall 
be ten feet running the entire length of the prop-
~rty owne~ by the Keystone Leather Company, be-
ing approximately two hundred and ninety-two (292) 
feet; the greater part of said strip of land is now 
owned by the City of Camden and will be conveyed 
Ly said City to the Keystone Leather Company with-
out cost, but a small area within said strip now 

30 owned by the Public Service Corporatfom or its sub-
sidiaries, shall be conveyed by that ''owner'' to the 
I(eystone Leather Company without cost to the Key-
stone Leather Company; and the City of Camden 
and the State Highway Commission, do hereby agree 
to secure such conveyance from that "owner" to 
the Keystone Leather Company. 

' ' 

, ' I 
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NINTH. That all existing pipe lines and flumes 
now discharging into Cooper River will be extended 
to the relocated Cooper River by and at the expense 
of the party of the first part, 

TENTI-I. That the party of the second part will 
bear any expense in connection with the perform-
ance by the party of the first part of the Third, 
Fourth and rSixth clauses to this agreement. 

It is understood and agreed that any of the terms 10 of this agreement shall be null and_ void if com~liance 
therewith by either of the parties thereto 1s not 
possible for any reason outside of the control of 
either or both parties. 

It is further understood and agreed that all the 
covenants and terms of the aforementioned a~re_e-
ment of which this is a modification shall remain 1n 
full force and effect in every detail except ~s modified 
herein. . 

IN WITNESS WHEREOF, the parties hereto ZO 
have duly legally and properly executed this instru-
ment, after resolutions first adopted, the day and 
year first above written. 

STATE OF NEW JERSEY, STATE 
HIGHWAY COMMISSION 
By Abraham Jelin, Chairman pro tern. 

Attest: 
A. Lee Grover, Secretary 

The CITY OF CAMDEN 
By Victor King, Mayor 

Attest: 
A. R. White. 

30-
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EXHIBIT P5. 

Sept. 17, 1926. 

TH!S AGREEMENT made this Sev~nth day of 
May, 1n the year of our Lord one thousand nine hun-
dred and twenty-six between PUBLIC .SERVICE 

l O ELE-CTRIC AND GAS COMP ANY, a corporation 
of the,~tate of New Jersey, hereinafter called "Com-
pany, of the first part, and the 1STATE OF NEW 
JERSEY, hereinafter called ''State,'' of the second 
part. 

WHEREA ,S, Company in its own right and as les-
see of Son th Jersey Gas, Electric and Traction Com-
pany ?wns ~nd possesses certain real estaLe, property 
and rights 1n the City of Camden, County of Camden 

ZO and State of New Jersey, and State in the rear-
rangement :vh!ch is being done by th~ State High-
way Comm1s~1on ot certain highways in the City 
of Camden, 1s desirous of acquiring certain real 
estate owned or controlled by Company, and is to 
cause to be conveyed certain other pieces of prop-
erty and real estate to Company, and changes in 
the plant and property of Company are required to 
be made! the aforesaid changes of highways among 
other thing~, requiring the change of the c~urse of 

30 ·Coope~ 's River, to accomplish which will require 
t~e doing of the matters and thing:- hereinafter par .. 
twularly stated and set out; and 

WHERE-:1S, the parcels or tracts of land con-
cer~ed herein are more particularly shown and de-
sc~1bed on the map entitled "New Jersey State 
Highwa! D~partment, Camden Extension, Entrance 
Road! 8e ct1011 :f:t2, General Property I(ey :Map, 
showing properties to be acquired between Cooper 

, f 
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River and Ba.ird Boulevard, City of Camden, dated 
March 1, 1925, signed Fred C. Claus, Resident En-
gineer," said map and detail maps and descrip-
tions thereof being hereto attached and made a part 
hereof, the same being marked and designated as 
parcels Nos. 42, 44, 45, 48, 49, 51, 53, 54, 56, 62, 
69, 70, 72, 7 4 and 75; 

NOW, THE.REFORE, in consideration of the sum 
of One dollar ( $1.), and of the premises, and the 
making of the conveyances hereinafter ref erred to, l O 
and the doing and completion of the various steps, 
processes and proceedings hereinafter particula ,rly 
specified, the said parties hereto have mutually 
bargained and agreed, and by these presents do 
mutually .bargain and agree as follows, that is to 
say: 

FIRST: All the matters and things herein con-
tained are interdependent, and it is necessary that 
all and singular the engagements and undertakings ZO 
herein entered into shall be kept and performed, and 
the de.livery and execution of all of the same are 
to be simultaneously done so far as the grants, con-
veyances and the like are concerned, and the agreed 
upon . work shall be commenced. 

1SECOND: All the tracts or parcels of land and 
premises herein agreed to be conveyed are to be 
conveyed clear of all encumbrance, by deed of war-
ranty, with covenants against the grantors, so as 
to grant, convey and as sure an estate in fee simple 30 
free of all liens and encumbrances, and to that end 
any and all necessary releases, acquittances, quit-
claims and discharges are to be made and secured 
so that the respective grantees shall and may pos-
sess and have an estate in fee simple therein, free 
and clear of all encumbrance. 

THIRD: Company shall grant and convey, or 
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cause to be granted and conveyed, to the State of 
New Jersey, its successors and assigns, Parcels Nos. 
42, 44, 51 and 72; to the State Board of Commerce 
and Navigation, or whomsoever said Board directs 
conveyances to be made to, Parcels Nos. 53, 54 and 
69; and to the I(eystone Leather Company, Parcel 
No. 70. 

FOURTH: There is to be conveyed to Company 
or to whomsoever it shall designate to take and re-

l O ceive the same by the State Board of Commerce 
and Navigation, parcels Nos. 45, 48, 49, 62 and 75; 
by State I-Iighway Commission of the State of New 
Jersey, parcel No. 56; and by David Baird, parcel 
No. 74. 

FIFTH: ,State is to cause to be properly con-
veyed and assured to Company full and complete 
riparian rights in Cooper's River as relocated in 
front of all the land which is to be conveyed and 

ZO assure~ to _Company and lands now ow1:ed by ,Com-
pany fronting on relocated Cooper's River. State 
is to properly fill to a level above mean high water 
the area of the land conveyed and assured to Com-
pany. 

SIXTH : It is understood between the parties 
hereto that ,State is to obtain the approval of the 
Government of the nite<l .States by whatever agency 
or agencies are required, to the change of Cooper's 
River, as aforesaid. 

30 SEVENTI-I: ,State is to construct a tunnel under 
Cooper's River as the same is relocated, and to lay 
two (2) twelve-inch (12") high pressure gas mains 
therein, lay two (2) twelve-inch (12") high pressure 
gas mains across the old river bed after the fill has 
been partly made to a proper depth for such mains 
which are to be placed on pile foundation, remov~ 
the old gas mains which now cross where the new 

.. ' 
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location of Cooper's River channel is to be, and make 
and maintain such temporary connections as may be 
necessary to permit the continuous use of said mains, 
and convey aforesaid mains and tunnels, with con-
necting shafts, to Company; and shall also con~truct 
a temporary discharge outlet pending relocation _of 
the river and the construction of permanent dis-
charge outlet from the property of Company, which 
shall be satisfactory to Company. 

EIGHTH: Stat~ shall remove the two (2) cable 10 
houses, the two ( 2) towers and wires~ and shall build 
alono·side and outside of the aforesaid tunnel a sub-
marine electrical conduit of concrete, in and through 
which electric cables are to be run, said conduit to 
have all electrical equipment so as to connect with 
the pole line on the south side of the relocated 
Cooper's River, and to give a~d ~rant to. Com-
pany a right in perpetuity to maintain _electric con-
duit construction under the new State Highway. 

NINTH: It is further agreed that State shall 20 
grant to Company perpetual right and ~rivilege to 
connect the present discharge outlet with the ex-
tension under the State Highway in order to reach 
the new location of Cooper's River, which extension 
is to be constructed and maintained by State. 

TENTH: It is understood and agreed that State 
will procure the legal vacation by the City of Cam-
den of Fifteenth Mickle and Stevens ,Streets and two 
unnamed alleys 'as the same now exist laid out and 
dedicated through the property of the Company, 30 
as shown on the said maps and descriptions attached 
hereto. 

ELEVENTH: The proper deeds, conveyances, 
releases and other documents to be approved by the 
Attorney-General of the State of New Jersey and 
the Comptroller of the Treasury so far as concerns 
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ili@se to 1be taken and received by 1State, and ·to be 
..approved by counsel .of ·Comp.any, the .party of the 
@rst.·~art, so far as they .are to ·be .ta.ken by Company, 
afaer said Attorney-General and said counsel ,a.re 
aatis:fied with the title to s-aid pr .em.is.es, are to ihe 
,exeham.ged at the .office •@f the State Highway Com-
missili<im m the Caty ,of Trenton within .nine .months 
fno:m the ,day ;Of the ·date hereof. 

-1 O IN WITNESS WHEREOF, Company hath here-
unto set its corporate seal and caused these presents 
to be signed by its Vice-President and attested by its 
Assista ·nt Secretary, and State hath caused the seal 
of the State Highway Commission to be hereto af-
fixed and t<hese presents signed. by the Chairman 
thereof and attested ·by the Secretary; dated the 
clay and year ftrst ·above written. 

PUBLIC SERVICE ELE ·CTRIC 
AND GAS COMP ANY, 

20 By (Sgd) GEORGE BARKER 

30 

Vice Pr-esident 
Attest: 

(Sgd) W. T. Crudge 
Asst. -Secr-eiary. 

SEAL ·OF 'THE PUBLIC 
SERVICE ELECTRIC AND 
GAS CO. 

STATE OF NEW JERSEY 
By 

(sgd) Walter Kidde 
Chairman 

State Highway Commission 
Pro tern. 

i • 

, \ 

• 
" I 

Exhib·ifs 

Attest: 
sgd) A. Lee Grover 

Secretary 
State Highway Commission 
Signed for the State of 
New Jersey on August 31, U)26. 

L. F. 
JNB-5 / 3/ 26 
HKF-5 / 3/ 26 
EA&NW 
Approved by the Cabinet 
3-9-25 
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Exhibits offered at first taking of depositions. 
Exhibits of prosecutor. . . 

Pl petition for appointment o~ Co~m1ss10ners 

10 

pr~nted with return to writ of cert10ran. . 
P2 proposed agreement with prosecutor printed 20 

herewith. 
P3 key map will be presented to Court at argu-

ment. . h ·th P4 resolution of Commission printed erew1 • 
p4 Riparian deed to prosecutor will be presented 

to Court at argument. 
Exhibits of respondent 

A, B, ·C and D, will be presented at argument 
Additional exhibits offered on behalf of. the P;1"ose-

cutor at second taking of depositions are printed 30-
herewith. 

Pl, :September 17, 1926, agreement dated_ May 7, 
1926, between Public Service Gas & Electric Com-
pany and the City of Camden. 

P2, September 17, ~926, a~reement dated .August 
2, 1926, lietween Pu bhc Service Gas & Elec~ric Com-
pany and tl}e City of -Camden. 
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P3, September 17, 1926, agreement dated March 
10, 1925, between State Highway Commission and 
the City of Camden. 

P4, September 17, 1926, agreement dated August 
19, 1926, between ,State Highway Commission and 
the City of Camden. 

P5, September 17, 1926, agreement dated May 7, 
1926, between Public Service Electric & Gas Com-
pany and the State of New Jersey. 

' i 
' I • 

I 
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OPINION. 

(Filed February 7, 1927.) 

NEW JERlSEY SUPRE1YIE COUR/l1. 

No. 266. January Term , 1027. 

rrAYLOR-WIIITE EXTRACTING 
Co., 

Prosec1ttor, 

153 

V. 
rrHE STATE rlIGHWAY COM-

MISSION OF THE STATE OF, 
NEW JERSEY, 

On Certiorari. 

Defendant . 

Argued January 18th, 1927; Decided February 
7th, 1927. 

Before J usTICES BLACK and CAMPBELL. 

For the Prosecutor: TYIEssRs. STARR, SuMMEmLL & 
LLOYD. I,... 

For the Defendant: M-r,ssns. EowARD L. '-ATzgN-
nAcH, Attorney-General, and FnED W. DgV<m, 
Assi stant Attorney-General. 

I 0 
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30 



154 Opinion 

PER CuRrAM: 
A certiorari was allowed by Mr. Justice l(atzen -

bach on June 16, 1926, to review an order made by 
him on the petition of the State Highway Oommis-
sion of the State of New Jersey dated March 29th, 
1926, appointing commissioners to examine and ap-
praise lands required to be taken by the State for 
a public use in the construction of the State High -
way in the City of Camden. The writ was allowed 

10 upon condition, that it shall not operate as a stay of 
the proceedings under review. 

The prosecutor writes down eleven reasons for 
setting aside the order. 

These are argued under two heads in the prose-
cutor's brief. 

First: Whether the form and contents of the 
petition and the resolution authorizing the action 
are sufficient to justify the appointment of the com-
missioners 1 

20 Second: Th~re is no authority under the law to 
justify the com~ission in taking lands of the prose-
cutor for any other purpose than for the construc-
tion of a highway. This latter goes to the purpose 
of the condemnation and the ultimate use and dis-
position of the property sought to be condemned. 

As to the first point: All jurisdictional facts are 
alleged and shown in the petition. It recites that 
the land is to be taken for the purposes recited 
therein, to wit, the construction, maintenance and 

30 repair of a State Highway. ·The petition complies 
with the Statute; the Eminent Domain Act; 2 Comp. 
Sts. ·pf N. J., 2183, sec. 2; P. L. 1900, p. 79. Tfhis i& 
sufficient Pkiladelphia dfo. Ferry Co. v. Int er-City 
Link R. R. Co., 73 r. J. L. 86; affirmed 74 ib. 594. 

The petition and proofs presented to the Justice 
are not required to make recjtals of matters which 
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the IDminent Domain Act does not require to be set 
forth. Such recitals are not essentia~, ib. . . . 

So the resolution authorizing condemnat10n, 1s 1n 
acco1~clance with section one of the above ~ct~ 2 
Comv. Sts. of N. J., p. 2182, sec. 1. The commiss10n 
was appointed by an order of the S_upre~e Court 
Justice on March 29, 1926; the certiorari was al-
lo·wecl on June 16, 1926, rather late to raise questions 
as to form or substance of the petition and resolu~ 
tion. There is no legal merit in this po~nt. The1 l 0 prosecutor c·an take nothing ~ndor this hea~. . 

The petition of the State Highway Commi_ss1on to 
which is attached a ma.p or diagram describes the 
lnncl to be taken as Parcels 50A and ?OB; also, 
described by metes and bounds containing 89,5~1 
square feet of land. This is the same land as is 
designated by the numbers 50, 52,, 55, 56, 57 and 58. 
Testimony taken under the rule of ~he Supreme 
Court which, by consent, is to be considered under 
the writ of certiorari. A proposed agreement was ZO 
put in evidence and designated as Ei~rance Road 
Section 2 Parcels Nos. 50, 52, 55, 56, 5 I and 58 Ex-
hibit P2 between the Taylor-White Extracting Com-
pany and the State of New J er~ey . This ~greement 
provides that the Taylor-Wlnte Extracting C?m-
pany will convey Parcel No. 52 to the State High-
way Commission. Parcel No. 55 to the State Board 
of Commerce and Navigation. Parcels Nos. 50 and 
56 to the South Jersey Gas & Electric & Traction 
Co. Parcels Nos. 57 and 58 to the S. H. French Co. 

The agreement is conditione~ upon the fi?-al ac- 30 
ceptance of the proposed locat10n of the high:Vay 
after final approval of the p\ans by the United 
States War Department. 

The point made by the prosecutor is that_ p~rcels 
50, 56, 57 and 58 are outside the graded limits of 
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the highway, the grade<l limits of the hio·hway beino· 
within the bounds of parcel 52, but the 

0
Stato Hio·h~ 

way Engineer has determined that such parcels ~ro 
necessary for the support of the new road. This is 
within the discretion of the commission. 

Tho construction plans for such new road sho,vs 
that the sides of the road aro to be sloped to or 
beyond the limits of parcels Nos. 50, 56, 57 and 58. 

The powers of the State Highway Commission arc 

10 ~ouncl in P._ L. 1923, ?· 521 ( e), to construert, build, 
~mJ?rove, widen, straighten, &c., '' and for any use 
1nc1dent thereto or connected therewith, to acquire 
any lands,'' &c., '' hy gift, devise, purchase or by 
condemna~ion, '' &?. These powers have been up-
h~ld by tlus Court 1n Cox v. State Ilighway Commis-
sion,, 133 Atl. 419. Tho Act should be liberally con-
strued to e~fect the purpose of the Act for building 
of State H1gh,vays. 

W_e find no legal reason for disturbing those pro-
ZO ceed1ngs. The Ian? is being taken for the public 

benefit and taken 111 accordance with the Statute. 
Tho machi~ery of the law is adequate to provide just 
componsat1011 for the value of the land taken and 
damages to the remainder, if any. Tho general 
scheme has been agreed upon, and, to use the words 
of the brief of the Attorney-General: "No one citi -
zen should be permitted to upset these procoodi11o-<:, 
for any technical reason which does not intorfc;L~ 
with his substantial rights.'' 

30 The writ of certiorari is dismissed with costs. 

l > 
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Order 

ORDER. 

(Filed April 13, 1928.) 

NEW JER.SEY SUPRENlE COURT. 

'l'AYLOR-WHITE EXTRACTING 

Co., 
Prosecutor ' 
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v. 
THE STATE HrnnwAY CoM-

MISSION OF THE STATE OF 

NEW JERSEY, 

On Certiorari. 

Defendant. 

This matter having been opened before the Court 

10 

on January 18, 1927, by 1viessrs. Starr, Summerill ZO 
& Lloyd, for the prosecutor, and by :Messrs. Ed-
ward L. I(aLzenbach, Attorney-General, and Fred 
vV. Do Voe, Assistant Attorney-General, for the de-
fendant, and tho Court having decided on Febru-
ary 7, 1927, January Torm, 1927, that the writ of 
certiorari is dismissed with costs. 

It is ordered that tho writ of certiorari is dis-
missed with costs. 

Entered this thirteenth day of April, 1928. 

A true copy. 

Enw ARD L. I(ATZENBACH, 
Attorney-General of New Jersey. 

FRED w. DEVOE, 
Assistamt Attorney-General. 

Counsel for Defendant. 

FRED L. BLOODGOOD, 
cier](J 

30 
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158 Notice of Appeal from Judgment of 
Su prcrnc Court 

NO'rlCJ 1J OF APPEAL FRO:NI JUDGM]JNT OF 
SUPR:EJ:ME COUR'l 1

• 

(Filed April 23, 1928.) 

NEW JERSEY SUPREMl1] COURT. 

'11
A YLOH- VVHITE EXTRACTING 
Co., 

Prosecutor, 
V. 

'rnE STATE fIIGUWAY CoM-
MISSION OF THR STATE OF 
NEw JERSEY ' 

On Certiorari. 
N otico of Appeal 
from Judgment of 

Supreme Court. 

Z0 Defendant. 

30 

1'0 Ed.wa,rd L. K atzenba.ch and Fred W. De Voe, At-
torneys of the Def endarnt: 

rrake notice that the prosecutor appeals to the 
Court of Errors and Appeals from the 'Nhole of tho 
judgment entered April 13, 1928, in this cause. 

STARR, SUMMERILL & LLOYD, 

Attorneys for and of Counsel with 
the Appellant. 

• 1 

I • 

t 
Grownd of Avpcal 

G~O UND OF APPEAL. 

( Filed May 28, 1928.) 

COURT O:B., ERRORS AND APPEALS O:B-, 
NEW JERSEY. 

'11A YLOR-W HITE EXTRACTING 
Co., 

Prosecu.tor-Appellant, 
v. On Certiorari. 
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rrnE STATE HIGHWAY CoM-1 
MISSION OF THE STATE OF 

Ground of Appeal. 

NEW JERSEY, 
RespondenL 

The prosecutor-appellant states the following 
ground of appeal from the judgment of the Supremo 
Court in the above cause: 

1. The Supreme Court erred in giving jndgment 

]() 

20 

for the State Highway Commission of the State of 
New Jersey, respondent, when it should have given 
judgment for Taylor-White Extracting Company, 30 
prosecutor-appellant. 

STAR~, SuMl\IERILL & LLOYD, 

Attorneys for and of Counsel with 
Prosecutor-A ppcllant . 

• 







NEW JERSEY COURT OF ERRORS 
AND APPEALS. 

October Term, 1928. 

TAYLOR-WHITE EXTRACTING COMPANY, 
Prosecutor-Appellant, 

v. 
STATE HIGHWAY COMMISSION, 

Respondent. 

ON APPEAL FROM ORDER DISMISSING CERTIORARI. 

BRIEF ON BEHALF OF THE APPELLANT. 

The writ of certiorari in this matter, allowed June 
16, 1926, after a rule to show cause had been allowed 
and testimony taken, removes an order, made by 
:Mr. Justice Katzenbach, appointing Commissioners 
to examine and appraise certain lands and premises, 
in Camden, belonging to the appellant, as described 
in the petition filed for such appointment, and to fix 
the compensation to be paid for taking said lands. 

The proceedings were originally initiated by the 
State Highway Commission to exercise a right of 
eminent domain claimed to be vested in it. 
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The reasons, relied upon for reversal in the Su-
preme Court, are printed on page 34 of the case, 
and may be said to cover two general heads: 

First. That the form and contents of the peti-
tion and the resolutiori authorizing the action are 
not sufficient to justify the appointment of Commis-
sioners for the taking of the appellant's lands under 
the nght of en1inent domain, which objections are 
raised under the 1st, 2nd, 3rd, 4th, 8th and 9th 
causes for reversal; and 

Second. \Vhich questions the purposes for which 
the Commission is attempting to condemn the appel-
lant's land and the ultimate use and disposition 
thereof, naniely, that the Commission intends, in 
addition to building the highway, to turn over a por-
tion of appellant's land to Public Service Corpor-
ation, or its subsidiaries and to S. H. French Co., 
and to. devote a portion thereof to the relocation of 
Cooper River, as 1nanifestly and obviously appears 
by the testimony taken and the various agreements 
entered into between the Commission, the City of 
Camden and allied companies of the Public Service 
Corporation, being raised by the 5th, 6th, 7th and 
10th reasons. 

FACTS. 

The petition for the -appointment of Commission-
ers describes a parcel of land containing in area 
89,551 square feet more or less, and is designated in 
the petition as Parcels 50-A and 50-B ( C. p. 7). This 
land is owned by the appellant and is designated 
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upon a map attached to the petition, a copy of which 
appears between pages 10 _and ;1 ?f th: printed e:ase. 
The premises concerned 111 this 1nquuy are sh~wn 
on general property key map, p_repared by th~ H1g~-
way Commission, which describes the premises 111 
question as parcels Nos. 5_0, 52! 55, 56, 57 and 58, 
and which was introduced 111 evidence at one of the 
hearings, and a copy thereof will be presented at the 
argument. 

The various parcels involved are as follows : 
No. 50, which is now owned by the app~llant an_d 

located on the southerly side of Cooper River, a~ it 
existed prior to the improvements, and when ~h: ~m-
provements are completed, will be located ad~01n1ng 
the new hi(Yhway abutting thereon and which the 
appellant c~ntends it is ~he int~ntion of the_ Com-
mission to convey to Public Service Corporat10n, or 
one of its subsidiaries. 

No. 52, which is land now owned by the appellant 
and sought to be ultimately used as part of the new 
highway. . 

No. 55, now owned by the appellant, and which 
is sought to be taken for a part of the proposed new 
channel of Cooper River. . 

No. 56, now owned by the appellant, and which 
will be located between the southerly line of the new 
highway when constructed, and immediately adja-
cent the1:eto and the northerly line of the new bed of 
the river a~d abutting thereon, and with regard to 
which la~d, the prosecutor contends, it is the_ inten-
tion of the Commission to convey to the Public Ser-
vice, or one of its subsidiaries. . . 

No. 57 which is owned by the appellant adJ01ns 
No. 56 o~ the east, and is located similarly with re-
spect to the new highway and proposed b_ed o~ the 
river as No. 56, which the appellant claims 1s t? 
be conveyed to the S. H. French Company. 
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No. 58, which is owned by the appellant and is 
in the saine general location as No. 50, which the 
appellant contends is to be ulti1nately conveyed to 
the S. H. French Co. 

vV1th this brief will be furnished a copy of the 
map attached to the condemnation petition, showing 
the various parcels of land involved in this contro-
versy, prepared with different colored crayons. That 
part, or No. 52, to be acquired for the proposed high-
way is colored with blue and the part colored in yel-
low, 1'\J o. 55, is to be appropriated for the new bed of 
the river and those parcels colored in red Nos. 50, 
56, 57 and 58 are to be conveyed to the Public Service 
and the S. H. French Co. 

As the situation existed prior to the initiation of 
the condemnation proceedings, the appellant's land 
abutted the river on the south and the lands of the 
Public Service and French joined the river on the 
north. 

Upon the co111pletion of the new highway, without 
any change in the ownership of the various parcels 
of land involved, the appellant's land would be lo-
cated on both sides of the new highway, and also 
between the latter and the new bed of the river and 
on the south side of the river. ' 

The schen1e for the construction of the highway 
and th~ change in the course of the river designed by 
tl:e I-Iighway ( 'iommission, in conjunction with the 
City of Cainden and the Public Service, would have 
the effect of depriving the appellant of its front-
age along both sides of the highway and the north 
side of the river, leaving to the prosecutor only one 
frontage on the south side of the river as relocated 
transferring to the Public Service and French, land~ 
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now belonging to the appellant, thus giving to the 
Public Service and French frontage on both sides 
of the new highway and on the north side of the 
river as relocated. The effect of this scheme is to 
deprive the appellant of its frontage on the new 
highway and the north side of the river, which appel-
lant would have if it were not for the condemnation 
of its lands not to be used for the contemplated im-
provement, which frontage will be turned over to 
the Public Service and French. 

That this is the purpose of the Commission is 
shown by the general property key map, above re-
ferred to, on which appears a schedule and list of 
the various parcels owned by the appellant and the 
statement that, of the appellant's land, parcel 50 
is to be acquired by the Public Service, parcel No. 
52 is to be acquired by the Highway Commission, 
parcel No. 35 is to he acquired by the State Board 
of Commerce & Navigation; parcel No. 56 is to be 
acquired by the Public Service, and parcels Nos. 57 
and 58 are to be acquired by the S. H. French Com-
pany. 

To carry out this plan, the Highway Commission 
submitted to the appellant a proposed form of 
agree1nent to convey, and requested the execution of 
the same. Such agreement i8 Exhibit P2, page 106, 
et seq. Attached thereto are descriptions of the 
properties, which the Comn1ission requested the ap-
pellant to convey to the various persons involved, to 
wit: No. 50 to the South Jersey Gas, Electric & 
Traction Co., which is one of the . Public Service 
subsidiaries; No. 52 to the State; No. 55 to the 
State Board of Commerce & Navigation; No. 56 to 
the said South Jersey Co.; Nos. 57 and 58 to S. H. 
French Co. 

aturally the appellant refused to approve of 



6 Brief on Behalf of the Appellant 

this arrangement. As a result thereof, the Highway 
Commission, on October 13, 1925 ( C. p. 119, L 22 to 
28), passed a resolution for the condemnatio1; of the 
lands of the appellant, which resolution designated 
the lands as parcels 50, 52, 55, 56, 57 and 58, which 
are the very numbers of the parcels designated on 
the said key map to be acquired by the State for 
highway and river purposes, and to be conveyed to 
the Public Service and French. 

Both prior and subsequently to the passage of the 
resolution for condemnation, various agreements re-
ferring to the appellant's land had been entered 
into between the Highway Commission, the City of 
Camden and the Public Service. 

These agreements, in their chronological order, 
are as follows: 

1st. Dated l\liarch 10, 1925, between State High-
way Commission and the City of Camden. [Ex-
hibit P3 (9/ 17/ 26), C. p. 138, L 26.J 

2nd. Between the Public Service Electric & Gas 
Co. and the State of New Jersey, dated :May 7, 1926. 
[Exhibit P5 (9/ 17 /26), C. p. 146.J 
. 3rd. Between Public Service Electric & Gas Co. 
and the City of Camden, dated May 7, 1926. [Ex-
hibit Pl (9/ 17/ 26), C. p. 129.J 

4th. Between Public Service Electric & Gas Co. 
and the City of Camden, dated August 2, 1926. [Ex-
hibit P2 (9/ 17 /26), C. p. 133, L 17.J 

5th. Between the Highway Commission and the 
City of Camden, dated August 19, 1925. [Exhibit 
P4 (9/ 17/ 26), C. p. 141, L ~5.J 

Apparently no agreement had been made up to 
the time the last testimony was taken between the 
Highway Commission or the City of Camden and 
S. H. French Co. with reference to parcels Nos. 57 
and 58 of the appellant's land which the French 
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Company is to receive, should the Commission be 
successful in acquiring title to the lands of the appel-
lant. That these parcels are to be conveyed to 
S. H. French Company is disclosed, however, by the 
agreement between the Highway Commission and 
City of Camden, dated August 19, ·1925_ [Exhibit 
P4 (9/ 17/ 26) , C. p. 142, 1. 14, and p. 143, 1. 9 to 25.J 

ARGUMENT. 

FIRST. 

As to the reasons which are directed toward the 
form and contents of the petition and resolution, it 
seems to _us that the petition does not sufficiently 
comply with the rules applicable to proceedings of 
this character. 

Paragraph l_O ~f the petition ( C. p. 7, L 13) avers 
that the Com1n1ss10n has decided to construct widen 
straighten and re-grade a State Highway Ro~te Nos: 
2, 3 and 6 and has adopted plans and specifications 
for such work, and determined to acquire, in the 
name of the State of New Jersey, as per resolution 
adopt_ed O~tober 13, 1925, the lands of the appellant 
descnb~~ 111 the petition as parcels 50A and 50B. 
The petition then sets forth that the Commission has 
been unable to acquire said lands because of the 
fact that it has been unable to agree with the owner 
thereof as to the amount of compensation to be paid 
for the taking thereof. 

It will be observed that the petition does not state 
that the land described therein is necessary for the 
purposes set forth in the petition. 

.. 
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The map attached to the petition definitely defines 
the width of the proposed new highway, and the tes-
timony ( C. p. 63, 1. 10, and 64, 1. 12) shows that it 
is not the purpose of the Commission to appropriate, 
for highway use, any land other than a strip one 
hundred twenty feet wide. The petition does not 
define the use to which the remaining land is to be 
applied. 

The petition contains no averment whatever as 
to what is ultimately to be done or what disposition 
is to be made of the lands admittedly outside of the 
specifically defined limits of the new highway of one 
hundred and twenty feet in width. The petition does 
not make any allegation with reference to the bur-
den to be imposed upon the appellant's land. We 
subn1it that the petition must state the use for which 
the rights are to be obtained so as to leave no doubt 
as to the exact purpose to which the Commission 
proposes to appropriate the land when acquired. 
Manifestly, all of the land is not to be used for 
highway purposes. 

The Commission, in an effort to secure the appel-
lant 1s land, had three objects in view: 

(a) To construct a new highway, the actual width 
of which will be one hundred twenty feet. 

(b) To devote a portion of the land, for the bene-
fit of another agency of the State in the relocation 
of the river. 

( c) To turn over to the Public Service and French 
four parcels of land, which will abut both the high-
way and the river, when the improvements are com-
pleted. 

The first two of these three objects are admitted 
by the Commission. The third is not directly ad-
mitted, but neither is it denied, and its truth is con-
C'lusively proved by the various agreements and 
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maps entered into and made by the Commission, 
enumerated on pages 5 and 6 of this brief, from 
which it plainly appears that parcels Nos. bO, 56, 
57 and 58 of appellant's property are intended to 
be conveyed to Public ~ervice and French. 

It is elementary law that property cannot be taken 
by eminent don1ain, except for a public purpose, and 
as to parcels Nos. 50, 56, 57 and 58, the Commis-
sion did not and cannot show that they are to be 
devoted to the public use. 

Lntil about June 1, 1926, which was about a year 
and a quarter after definite plans for the use of 
appellant's property had been made by the (jommis-
sion, and nearly eight n10nths after the passage of 
the resolution of the Cornrnission authorizing con-
demnation of appellant's property, the Commission 
rnade no atten1pt to show that parcels Nos. 50, 56, 
57 and 58 were required for a public purpose. About 
June 1, 1926, the State Highway engineer, for the 
first time, prepared a plan to show that these par-
cels were necessary in the construct10n of the road 
to accommodate slopes that would have to be built 
to support the road, due to its being constructed 
through marsh land. In testifying on June 7, 1926, 
:Major Sloan, the State Highway engineer, frankly 
adn1itted that the plans showing these slopes had 
been rnade the preceding week and that tney were 
the only rnaps or plans that had oeen prepared 
showing the slopes ( C. p. 48, 1. 32; p. 49, 1. 21; p. 55, 
1. 34; and p. 53, 11. 1-10). Thus, by this happy though 
sornewhat delayed thought about these slopes, the 
Cornmission seeks to establish the necessity for the 
conde1nnation of parcels 50, 56, 57 and 58 and to 
show the public use to which they are to be put. 
However, an examination of the facts in evidence 
shows beyond any doubt that these slopes were in-
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vented, not to support the road, but, rather, to sup-
port the Cornmission 's case, when it became appar-
ent that the matter was to be litigated by appellant. 
These slopes have come to be the most important 
factor in the Commission's case. Without them the 
Commission n1ust surely lose, for there is no other 
pretense of a public use for parcels Nos. 50, 56, 57 
and 08. lf th ese slopes were truly necessary for 
the support of the road, why did it take the Com-
1nission a year and a quarter to find it ouU As early 
as l\.farch, 1925 ( C. p. 58, 1. 28), blue-prints were 
prepared by the Co1nrnission showing that all of ap-
pellant's land which, when the improvement was 
completed, would lie north of the road ( i. e., parcels 
Nos. o0 and 58), and all of appellant's land which 
would lie between the road and the river as relocated 
(i. e., parcels Nos. 56 and 57), and would have to 
be taken away fron1 appellant. These are the par-
cels which it is now said are to be occupied by 
these slopes. How was it possible to determine, in 
March, 1925, what portion of appellant's land would 
be required for these slopes when the plans showing 
the slopes were not prepared until June, 19261 Obvi-
ously, it was in1possible, and the real truth must be 
that the slopes were not thought of at all until their 
creation became necessary to lend color to these con-
demnation proceedings. 

There is another point that will not stand scrutiny. 
The proposed highway is to be built through marsh 
land at this point, but the marsh land is not confined 
to the property of the appellant. (See testimony of 
Major Sloan, C. p. 50, 1. 17, and the so-called gen-
eral property key n1ap-Exhibit P3.) This being 
the case, it would seem that the slopes would be re-
quired wherever the road passed over the low land 
and that property of other owners abutting the road 
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in such locations would have to be acquired for these 
slopes. Strangely enough, such is not the case. The 
general property key map, Exhibit P3 above re-
ferred to, shows that of all property which would 
abut the new road on the north, only that of the 
appellant is to be taken. No other owner is obliged 
to surrender his frontage on the road to accomn10-
date these slopes. 

This new map showing the slopes was marked Ex-
hibit C ( C. p. 56, 1. 10) and was admittedly made 
after the proceedings were started ( C. p. 48, 1. 32 ; 
p. 49, 1. 21). Major Sloan was compelled to admit 
that regardless of this plan, the new highway, or at 
least that portion thereof which would be subject 
to public travel, would be limited to a width of one 
hundred twenty feet ( C. p. 63, 1. 10). 

These slopes are apparently necessary because the 
road is being constructed through meadow land ( C. 
p. 50, 1. 22). "\Vhile such slopes may be necessary 
during the construction of the road, it is quite ap-
parent that on the north side of the road at least 
there will be no slopes when the improvement is com-
pleted, for the land to the north of the road is to be 
filled to the level of the road. The agreement be-
tween the State Highway Commission and the City 
of Camden (Exhibit P4, of September 17, 1926) pro-
vides as follows ( C. p. 143, 1. 4) : 

''Second: That the party of the first part 
will fill to the grade of the road that land lying 
between said road and the properties of the 
·owner' along the north bank ot Cooper River, 
the cost of said work to be borne by the party 
of the first part.'' 

As to land which would lie between the new high-
way and the new channel of the river, including 
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parcels Nos. 56 and 57 of the appellant's land, while 
tnere may be some slope maintained from the edge 
of the paved portion of the highway down to the 
water line of the river, it is clearly shown by the 
agreement above referred to between Highway Com-
mission and (;ity of Camden (Exhibit P4, of Septem -
ber 17, 1926): first, that the State Highway Coin-
mission will effect or assist in the transfer of title 
to lands lying between the road and Cooper River as 
relocated, together with the exchange in riparian 
rights, to the abutting property owners ( C. p . 143, 
1. 16)-the abutting property owners include Public 
Service Corporations or its subsidiaries and S. H. 
French Company ( C. p. 142, 1. 12)-and, second, that 
the frontage on the relocated channel of the river 
so to be conveyed to the abutting property owners, is 
'' to be banked by the State Highway Commission at 
its sole cost and expense" ( C. p. 144, 1. 14). If the 
land of the appellant lying between the new road 
and the relocated channel of the river n1ust be taken 
from the appellant for slope purposes, why should 
the State Highway Comrnission enter into an agree-
ment to convey this land or assist in the conveyance 
of it to Public Service Corporation and S. H. French 
Company and to secure riparian rights for these 
concerns in front of these lands on the relocated 
river 1 

Further, if the State Highway Con1mission in-
tends to acquire and retain title to these lands for 
slope purposes, the result will be a strip of land 
on either side of the highway some forty feet in 
width belonging to the State. Property owners to 
the north of the highway would have this strip in-
tervening between their property and the road and 
would thus hav-e no frontage on or access to the road 
and on th e south of the highway this strip would 
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intervene between the river and the road and make 
it impossible, without trespass upon the land of the 
State, to pass from the river to the road or the road 
to the river. 

Under these circumstances, therefore, we submit 
that the petition is fatally defective in that it does 
not state the necessity of taking lands outside of the 
actual line of the highway in the following particu-
lars: 

(a) If it be the purpos e to use any portion of the 
land as described in the petition for the relocation 
of the river, such fact should be stated. 

(b) If it he the purpos e of the Coinn1ission to use 
any portion of th e land outside of that which will 
constitute the width of one hundred twenty feet, to 
b_e used eventually as a public highway, for construc-
tion purposes n1e~'ely, or for rnaking slopes to fortify 
and protect th e highway, and after such construction 
work is. finish ed, the lands, employed for that pur-
pose, will not he subject to public use, these facts 
should be expressly stat ed. 

(c) If the use to which any portion of the land 
is to be put is merely temporary and not intended 
to be made a permanent part of the public highway 
this fact should be set forth. ' 

( d) If it be th e purpose of the Commission to 
turn o~er any o_f, the land to other persons, even if 
the talnng of _said lands ~e reasonably necessary for 
the construction of the highway, this fact sliould be 
stated. 
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It will be further observed that the petition merely 
states that the Commission is determined to acquire 
the land. This statement must be taken in conjunc-
tion with the further fact expressly stated that the 
purpose is to construct, widen, straighten and re-
grade a State highway. Without further averment 
it would seem that the use of the land thus sought 
to be acquired, would be limited to the construction 
of the highway itself, which, admittedly, is only 
one hundred twenty feet in width. There can be no 
logical reasoning why the petit10n should not have 
stated that a portion of the land was to be taken 
to re-locate the Cooper River and that some other 
portion thereof was to be used merely for construc-
tion purpose ,s. This, of course, is independent of the 
other important requirement that appropriate aver-
ments should be made to support the claim of a 
right in the Commission to secure lands to be turned 
over to other parties. 

Assuming, for the purpose of this argu1nent, but 
not so conceding, that the Commission may have 
authority to acquire the temporary use of land be-
yond the limits of the proposed highway merely for 
construction purposes, where such lands do not 
eventually become devoted to public use, by consti-
tuting a part of the highway, and also to acquire 
land to be used by another agency of the State for 
public purposes, it is perfectly manifest that thG 
land owner should be apprised of the several uses 
to which his land is to be devoted. Furthermore, th8 
purpose should be specifically stated in the petition 
so that :rt may be definitely shown what rights are 
to be used for either public purpose, and that tl:k 
rights acquired in the land abutting the actual width 
of the highway, will, when construction is completed, 
revert to the owner. 
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Whether the Commission may acquire land in fee 
is doubtful, but certainly, if it be the purpose to at-
tempt to acquire a fee simple title to the land in-
volved, and not merelr an easement for public use, 
we contend that this information should be conveyed 
to the land owner by appropriate averments in the 
peti ,tion. 

As a general rule, an easement only is acquired of 
property intended for a public highway (15 Cyc. 
1020, et seq.). 

Wright v. Cart er, 27 Law 76; 
C'llrrie v . Transit Co., 66 Equity 313; 
Starr v . R. R., 24 Law 592; 
Rog ers v. Warrington, 90 Law 653. 

Consequ ently, upon any abandonment of the use 
for which the property is intended, the land would 
revert to the form er owner. 

The other object of the petition is to apprise the 
land owner of the character of the public use contem-
plated. _The petition constitutes a sort of pleading 
upon which the Comn1issioners act in appraising the 
value of the land condemned, and the rights taken. 
There is obvious reason for requiring this to be 
?one,. so t~at the land owner may know, in present-
ing his claim to the appraisers, whether his land is to 
be taken absolutely for all purposes, or the use of 
the same is to be li1nited for specific purposes after 
the abandonment of which use the la11d will n'vPrt 
to the land owner. 

] ..:., t __ er Ol ... C, t• ... c ::._ et.:..iviOn CtOCS 
1y'"' ovi ions C" t c t 0 ... :9 rc-.r·~ 1 e 

no ·.t' j_::i vh li itrt:.cn""' r 
.Ju ·ort:4 . n · -~, re sol u'L ~-c 

o ... co:r: i.mc-.t::..on. 
C. • 1 . .,1 1 . ... • 127 l . 11 - c . u . C • 

C • - . 1 .v , l . 
128 1 . s . 

- c. 
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A careful examination of the statutes conferring 
authority upon the State Highway Commission, to 
construct highways, does not disclose any authority 
to acquire land, as in this instance, for use in re -
locating a public waterway of" the State. The appel-
lant is an abutter on the present line of the river, 
and if this land be taken generally for such purpose 
in this proceeding, and the Highway Commission 
subsequently determines not to so use the same or 
to make other use thereof, the appellant will lose 
its right of adjacency. 

It is obvious that the Highway Commission can-
not acquire land for one purpose and then devote it 
to another public or private use. This statement, 
which cert ·ainly cannot be controverted, is an addi-
tional reason why it is absolutely essential that the 
necessity for acquiring the land and the exact pur-
poses for which the same is t·o be used, should be 
specifically set forth in the petition. Such specifi -
cation of purposes, when stated, would prevent the 
Commission from making other or improper and 
unwarranted uses thereof, after the title is acquired. 

'' The petition should disclose the specific pur-
"pose to which it is intended to apply the land, 
"that the purpose for which the land is to be 
"taken and the use to which it is to be devoted 
"are public within the meaning of the consti-
' 'tutional provisions, that such purpose is with-
" in tlie powers conferred upon the petitioner 
"and that it is necessary to take the land for 
"the intended purpose." 

15 Cyc. 852. 

The sufficiency of all eg_:. ions L'.l r :;titions to con-
demn under the right ot erni11t': , d 1H1wi1: have been 
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considered in various cases in New Jersey, which 
we cont end, undoubtedly, show that the petition in 
this case is defective. 

See N. Y. &c. Telephone Co. v . .vroom, 50 
. L. 432; 
Wi nter v. T elephone Co., 51 L. 83; 
P.R. R. v . National Docks , 53 L. 217; 
P.R. R. v . N ational Docks, 57 L. 86. 

In th e "\Vinter cas e, which was a proceeding to 
condemn land for telephon e purpos es, it was held 
as follows: 

'' Th ere must also be a proper description of 
'' the pol es and premis es to be occupi ed by them, 
'' so that the burd en to be imposed upon the 
"land owner and th e rights to be acquired by 
'' th e company shall be defined and settled.'' 

Th ese cas es, we cont end, are authority for the 
proposition that th e Highway Commission must 
have, in this proceeding, designated specifically the 
purpos es for whi ch the lands, sought to be taken, 
are to be devot ed, particularly when it is manifest 
that und er no circumstances are all of the lands to 
be appropriat ed for direct highway purposes. 

It was also held by this Court, in Board of Edu-
cation v . N ew J ers ey Wat er Supply Commission, 132 
Atl. 83, as follows: 

'' Petition in condemnation proceedings must 
'' show all jurisdictional facts, and unless right 
"of cond emning party to exercise power of emi-
" nent domain is shown, an order appointing 
'' Commissioners to condemn cannot properly be 
''made. Power to condemn land must not rest 
'' on inference, but must be made affirmatively 
"to app ear, and if there is a failure to show 
"it, order on petition is nugatory." 
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To the same effect is Wendell v. Board of Educa, 
tion of Hoboken, 76 L. 499, and Arlington Beach Co. 
v. Seaside Heights, 110 Atl. 122. 

The resolution of the Commission, authorizing the 
condemnation of the appellant's lands is Exhibit 
Pl ( 6/7 /26, C. p. 119), and states that the Commis-
sion determines to acquire, in the name of the State, 
for public use in the construction of State Highway 
Road No. 2, the lands therein described, and the 
highway engineer is authorized to offer to the land 
owner the sum of $7164.09, and if the offer be de-
clined, then the Attorney-General is authorized and 
directed to institute condemnation proceedings for 
the acquisition of said lands and premises ( C. p. 
128, 1. 21). 

The following cases show that even ordinances 
or resolutions for condemnation of land must indi-
cate the use for which the land is to be taken, and 
the extent thereof. 

State v. Jersey City, 36 L. 166; 
Seidler v. Hudson County, 39 L. 632 at 639. 

If this be the rule, and there seems to be no doubt 
about it, there would be no right, under the resolu-
tion of condemnation, to acquire any lands which 
are not to be used strictly for highway purposes, 
and for the construction of the road specifically 
designated in the resolution. 

Manifestly, a part of the lands sought to be taken 
f1or highway purposes are outside of the limits of 
the highway. Therefore, the very purpose of the 
Commi·ssion in condemning a large area of land, 
which is outside the limits of the highway, for high-
way purposes, as indicated, even if it be for the 
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relocation of the bed of the river, would be frn'°' 
trated. Giving the language of the resolution its 
reasonable and logical interpretation, the land, 
should it be acquired by the Highway Commission, 
could not be used for any purpose other than the 
construction of the highway. 

This situation renders it legally impossible for 
the Commission to devote the lands to the purpose 
for which, adn1ittedly, they are to be used, to wit: 
temporary occupancy while building slopes to the 
actual highway, as to a portion, and for t~e reloca-
tion of the river as to the balance. The existence of 
this situation renders it encumbent upon the Com-
mission to specifically state in the petition the par-
ticular purposes to which the lands are to ?e _de-
voted. 1 nder the resolution of the Commission, 
they could only be devoted to highway purpo~es, and 
there is no pretense but that a very considerable 
area of the land sought to be taken is to be used 
otherwise. 

:Manifestly, there ,vas no power or authority ex-
ercised by the Highway Commission in the resolu-
tion above mentioned, to acquire the lands for any 
other than highway purposes, and it being made to 
appear, heyond question, that different uses are ~on-
templated, the order under review must be set aside. 

SECOND 

Lt is manifest that the real and honest-to-goodness 
purpose of the Highway Commis_sion ~s to_ secure the 
appellant's lands, with three obJects in view: 
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1. To construct an actual bed of the highway one 
hundred twenty feet wide. 

2. To devote a portion of the land to the relocated 
bed of the Cooper River, for the benefit of another 
agency of the State. 

3. To turn over to the Public Service and French 
four parcels of land, now owned by appellant, which, 
when the highway and river are comp leted, will 
make them abutters thereon. 

These purposes of the Co1nmiss10n are manifested 
by the following: 

(a) Form of proposed contract between the Com-
mission and the appellant, Exhibit P2 ( C. p. 106), 
on the second page of which appears the following: 

"It is hereby understand and agreed that the 
"party of the first part will convey the land 
"hereinabove described in several deeds as di-
'' rected by the State Highway Commission as 
"follows: 
"To the State Highway Com-

"mission ................. Parcels 52 
"To the State Board of Com-

" & N . t· merce av1ga 10n ..... . " 55 
'' To the South Jersey Gas, 

'' Electric & Traction Co.. . . '' 50 and 56 
'' To S. H. French Company '' 57 and 58 

'' This agreement is conditioned upon the final 
'' acceptance of the proposed location of the 
"highway after final approval of the plans by 
"the United States War Departn1ent." 

• 
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(b) The key n1ap, Exhibit P3, which is one of the 
plans prepared by the Commission, and recited in 
the petition, shows the names of the owners and the 
persons by w hon1 the particular parcels of land are 
to be acquired, to wit: parcel 50 is to go to South 
Jersey Company; parcel 52, which is the bed of the 
proposed highway, to the State Highway Commis-
sion; parcel 55, the bed of the river, to the Board ~f 
Commerce and Navigation; parcel 56 to the Public 
Service, and parcels 57 and 58 to S. H. French Com-
pany. 

( c) The resolution authorizing the condemnat ion, 
Exhibit P4, describes the land in the various parcels 
referred to in Exhibit P2, indicating that it is still 
the purpose of the Comn1ission to 1nake the disposi-
tion of the land, when acquired, in accordance with 
the original plan. 

(d) Negotiations carried on by the duly accredited 
representatives of the Highway Commiss10n with 
the appellant, after the resolution for condemnation 
was passed, in an effort to secure the execution of 
the contract, P2 ( C. p. 60, 1. 1, et seq.). 

( e) The various agreenien ts between the Commis-
sion, Public Service and City of Camden, to which 
reference has above been 1nade. 

A very careful consideration of these several 
agree1nents will den10nstrate beyond question that 
it is the purpose of the Comn1ission, when title may 
be acquired with respect to parcels 50 and 56, that 
they are to be turned over to the Public Service, 
anct that parcels 57 and 58 are to be likewise trans-
ferred to French. 

The agreement dated ~larch 10, 1925 (page 138), 
made between the City of Camden and the State 
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Highway Commission, refers to certain contem-
plated in1provements, and the creation of routes to 
the plaza at the Camden end of the new Delaware 
Bridge. The City agreed to co-operate with the 
l;ommission in every way necessary or desirable, for 
any reason or purpose ' in negotiating with private 
and corporate interests affected by the improvement, 
and in providing the franchises and other legal re-
quirements, which may be necessary in carrying out 
the work as contemplated and authorized by law. 

It will be observed that the route ·s referred to are 
Nos. 2, 3 and 6, which are also designated in the pe-
tition of condemnation ( C. p. 6, 1. 33). This agree-
ment showed that the State Highway Commission 
and · the city were in absolute harmony and the for-
mer agreed to co-operate in every way to bring 
about the improvem ent . 

The abandonment of the original line of Cooper 
River and the relocation of the bed thereof could 
not be accomplished without the consent of the Pub-
lic ~ervice or the condemnation of its rights as 
owner of land on the north side of the river, and as 
an abutter thereto. 

The next steps in the negotiations between the 
Public Service, the Highway Commission and the 
City of Camden is indicated by two agreements, both 
dated :May 7, 1926, the one between the Public Ser-
vice, and the City, found on page 129 of the case, 
and the other between the Public Service and the 
Highway Commission, found on page 146, of the 
case. The former recites the ownership of lands 
by the South Jersey Gas, Electric & Traction Com-
pany, a Public Service subsidiary, and the arrange-
ment with the Highway Commission as to certain 
highways in the city, which are sought to be 
changed, and that the Commission is anxious to ac-
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quire certain real estate controlled by the Public 
Service, and that certain other parcels are to be 
conveyed to the Public Service, required by the 
change in the course of Cooper River. This agree-
ment ~oes not specifically apply to parcel 50, but 
there 1s, however, a covenant that the city shall 
grant and convey, or cause to be granted and con-
veyed, to the Public Service, parcel 56, which is now 
owned by the appellant, and which will be located 
between the new bed of the river and the new high-
way, when the improvements are complete. Then 
follows the very significant clause (C. p. 131, 1. 24): 

'' City is to cause to be properly conveyed and 
'' assured to con1pany full and ~01nplete ripar-
"ian rights in Cooper River as relocated in 
"front of all of the land which is to be conveyed 
'' and assured to company and lands now owned 
'' by company fronting on relocated Cooper 
''Riv er; to secure frorn the State of New Jersey 
''permanent rights for any extension necessary 
"for discharge pipe fron1 the power station of 
'' company over lands not now owned by com-
" pany to the new relocated river, and all neces-
'' sary rights for gas n1ains and cables under 
'' and across the lands of others and in the bed 
'' of said relocated river; and to secure from the 
'' State of New Jersey the necessary tunnels 
'' and conduit construction to accommodate two 
'· (2) twelve-inch (12") high pressure gas mains 
"and sub1narine cables." 

Parcel 56 is included in the lands to be acquired 
by condernnation on application of the Highway 
Commission and this covenant provides for the con-
veyance, to the Public Service, of this parcel, either 
from the State directly, or that the city will cause 
the same to be so conveyed. 
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The co1npanion agreement, dated the same day 
(C. p. 146), between the Public Service and the State 
Highway Com1nission, recites that the Highway 
Commission is desirous of acquiring certain real es-
tate necessary for the construction of the highway, 
and the re-arrangement' of the river, and that one 
of the lots concerned in the arrangement is No. 56 
above referred to and owned by the appellant. 

The fourth and fifth paragraphs of this agreement 
are as follows ( C. p. 148, 1. 8) : 

'' There is to be conveyed to company or to 
"whomsoever it shall designate to take and re-
'' ceive the same by the State Board of Com-
" merce and Navigation, parcels Nos. 45, 48, 49, 
'' 62 and ·, 6; by State Highway Uommission of 
"the State of New Jersey, parcel No. 56; and 
"by David Baird, parcel No. 74. 

'' State is to cause to be properly conveyed 
'' and assured to company full and complete 
'' riparian rights in Cooper's River as relocated 
'' in front of all the land which is to be con-
'' veyed and assured to company and lands now 
'' owned by company fronting on relocated 
''Cooper's River. State is to properly fill to a 
'' level above mean highwater the area of the 
''land conveyed and assured to company.'' 

These two paragraphs contain an express obliga-
tion · on the part of the Highway Co1n1nission to con-
vey to the Public Service parcel No. 56, now owned 
by appellant, and also to assure to the Public Ser-
vice full and complete riparian rights in Cooper 
1\,iver as relocated in front of all the land which is 
to be conveyed and assured to the con1pany and all 
lands now owned by the company fronting on the 
relocJ.ted river. 
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So far as parcel 56 is concerned, these two agree-
ments, dated ~Iay 7, 1926, constitute an assent by 
the city to the relocation of streets, etc., for the 
benefit of the Public Service, which is to convey cer-
tain lands and consent to the relocation of the river, 
in consideration of which the Public Service is to 
have parcel No. 56 of appellant's land conveyed to it. 

Nothing could be plainer than the establishment 
of an agreement on the part of the Commission to 
eventually convey parcel No. 56 to the Public Ser-
vice, which parcel is now owned by the appellant. 
Upon the consummation of the terms of this agree-
ment, the Public Service would acquire title to lands 
located between the south side of the new highway 
and the north side of the relocated bed or the river . 
As before observed, these three last mentioned 
agreements, as far as appellant's land is concerned, 
refer only to parcel 56. 

Parcel 50, which is also owned by the appellant 
· and included in the land sought to be condemned, 
being located on the south side of the original line 
of the river, and when the course of the latter is 
changed and the new highway constructed will be 
located on and abut the north line of the highway, is 
the subject-matter of subsequent agreements, which 
will now be referred to. 

The agreement dated August 2, 1926, between the 
Public Service and the city (C. p. 133) contains sub-
stantially the same recitals as 1n the earlier agree-
nient between the Public Service and the city, dated 
l\Iay 7, 1926 ( C. p. 129), and was evidently executed 
to provide for the same disposition of parcel No . 50 
as theretofore arranged respecting parcel 56. The 
agreement of August 2, 1926, states that, as part of 
the adjustment and accomplishment of 'the object 
of the city, as therein set forth, the city ha.3 agreed 
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to convey, or cause to be -conveyed, parcel No. 50, 
as designated on the general property key map, 
above referred to. The city then agrees to convey 
or cause to be granted and conveyed to the Public 
Service said parcel No. 50, and in the event of the 
city being unable to secure the transfer to the Pub-
lic Service of such par .eel, the city will pay to the 
Public Service an amount equal to that which the 
appraisers appointed to condemn said land may find 
to be the value thereof, and to be due therefor, in 
any proceedings instituted by the State of New J er-
sey, and in case no such proceedings are taken, arbi-
trators are to be appointed to aP,praise the value of 
parcel No. 50. 

lt must be remembered, that at the time of the 
execution of this agreement, August 2, 1926, the 
condemnation proceedings removed by this writ, had 
been started by the Highway Commission. Parcel 
30 was then and is now owned by the appellant. 

This agreement constitutes an obligation on the 
part of the city to secure parcel 50 for the Public 
Service. 

After the execution of the agree1nent between the 
Public Service and the city, dated August 2, 1926, 
another agree1nent was made between the Highway 
Commission and the city, dated August 19, 1926 
( C. p. 141), which recited an agreement dated l\farch 
10, 1926, and the desirability of a change in location 
of the highway through the city. It then recited that 
the change of location affected the rights, inter alia, 
of the Public Service, or its subsidiaries and French, 
all referred to in the agreement as owners and that 
transfer of property to facilitate the operation is 
necessary. Also recites that the owners, which in-
clude the Public Service and French, desire written 
agreements with the city, setting forth certain con-
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dirtions, which had been agreed upon, and that such 
agreements are not within the province of the city, 
unless the State Highway Commission agrees with 
the latter to do and perform everything set forth 
in said agreement. 

Accordingly, the C01nmission agrees to do and 
perform the things required. 

The pertinent portions of the agreement, as af-
fecting this question are the following ( C. p. 143, 
1. 4) : 

"SECOND. That the party of the first part 
· 'will fill to the grade of the road that land lying 
''between the said road and the properties of 
'' the 'owners' along the north bank of Cooper 
·•River, the cost of said work to be borne by 
'' the party of the first part'' ; 

'' THIRD. That the party of the first part 
''will effect or assist in so far as it is possible 
''for it so to do, in the making of transfers of 
"title to the lands mentioned in the above sec-
'' ond clause, to the abutting property 'owners,' 
'' each to acquire that land lying between the 
'' existing property lines extended to said road; 

"FOURTH. That the party of the first part 
"will effect or assist in so far as it is possible 
"for it so to do, in the transfer of title to lands 
"lying between the road and Cooper River, as 
'' re-located, together with the exchange in ri-
"parian rights, to the abutting property 'own-
'' ers,' each to acquire that land and those ri-
-, parian rights between existing property lines 
'' extended across said road to said river.'' 

"Provided that no riparian rights be trans-
"ferred to an 'owner' who has not acquired 
··riparian rights on the old strea1n." 
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The manifest purpose of these covenants is to ob-
ligate the State :Highway Commission, which is the · 
party of the first part in the agreement, at the re -
quest of the City of Camden, to transfer_ to the _owf}--
ers therein mentioned, of which the Public 8erv1ce 1s 
one title to the lands which the city had theretofore ' agreed with the Public Service should be transfe~red 
to the latter as consideration for the concess10ns ' . made, as indicated in the prior contracts . The city 
already had agreed with the Public Service to turn 
over parcels 50 and 56, now belonging to the appel-
lant. The State Highway Commission stipulated 
that when title to such lands be acquired, they were 
to be disposed of in accordance with the agreement 
of the city. This agreen1ent applies with equal force 
to parcels 57 and 58 of appellant's land, which, if 
the agreement is completely carried out, will pass 
to the French Company. 

These several agreements demonstrate, with ab-
solute certainty, that not only is it the purpose of 
the Highway Commission to convey to the Public 
Service and to the French Company, lands now 
owned by the appellant and sought to be condemned 
in the proceeding aforesaid, but the Commission has 
evidenced such agreen1ent by the formal written _con-
tracts above referred to. 

No authority has been discovered which would 
justify a taking of the appellant's lands under the 
guise of conaemnation proceedings for highway pur-
poses, and the subsequent disposal of such lands, 
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when the title may be acquired under the right of 
eminent domain to third parties, which lands are 
not to be used ~t all for public purposes. Even if 
it be contended from the very ample powers con-
ferred upon the State Highway Commission, . in the 
establishment and construction of a state-wide sys-
tem of public highways, that, by implication, lands 
of the appellant may be taken under the power of 
e1ninent domain and then conveyed to the Public 
Service for purposes unconnected with any use by 
the public, such legislation would be unconstitu-
tional. l\1r. Justice Story, speaking for the United 
States Supre1ne Court, in Wilkinson v. Leland, 27 
U. S. 658, says, "\Ve know of no case in which a 
legislative act to transfer the property of A to B 
without his consent has ever been held a constitu-
tional exercise of legislative power in any State in 
the union. On the contrary, it has been constantly 
resisted as inconsistent with just principles by every 
judicial tribunal in which it has been attempted to 
be enforced.'' To the same effect are the following 
cases: 

Coster v. Tide Water Co., 18 Eq. 54, 518; 
Smidder v. Falls Co., 1 Eq. 695; 
Bloom v. ]( och, 63 Eq. 10 at 21, 50 Atl. 621; 
Associates of Jersey Co. v. Jersey City, 34 

Law 31 at 43; 
Brennan v. United Hatters, 73 Law 729-65, 

Atl. 165; 
Penna. JJ,fid1tal Life Co. v. Philadelphia, 88 

Atl. 904 (Supreme Court of Pennsyl-
vania); 

Larabee v. Dolley, 175 Federal 365; 
Loan Ass'n. v. Topeka, 20 Wallace 655; 
Barkensburg v. Brown, 106 U. S. 487; 
Cole v. La Grange, 113 U. S. 1; 
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No. Pacific Railway v. Nebraska, 164 U. S. 
403; 

Minneapolis Electric Co. v. Minneapolis, 
194 Federal 215 at 221. 

While the individual members of the Commission 
disclaimed any present intention of turning parcels 
50 and 56 over to the Public Service and indi0ated 
that no decision has been reached as to the ultimate 
disposition of these parcels, if acquired in condem-
nation proceedings, it is perfectly manifest from the 
agreements above referred to that not only have 
they reached such a conclusion, but have manife ·sted 
the same, in writing and by formal and definite con-
tracts, made with the various interests involved. 
The fact th8Jt the members of the Commission denied 
what was later made manifest by the several agree-
ments referred to would seem to indicate that the 
Commission itself is not so sure of its ground in 
taking appellant's land under such circumstances. 

We submit, therefore, that the order appointing 
the Commissioners should be set aside. 
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Attorneys for and of Couns el 

with th e App ellant, Taylor-
Whit e E x tracting Co. 

CURRY & PURNELL, 
Of Counsel. 

New 3Jersey Q.Tnurt nf 
1.Errnrs auh Appeals 

October Term, 1928 

TAYLOR-WHITE EXTRACTING 
COMPANY, 

Prosecutor-Appellant, 

vs. 

STATE HIGHWAY COMMISSION, 
Respondent-Appellee. 

On Certiorari. 

On Appeal from 

Supreme Court. 

BRIEF ON BEHALF OF RESPONDENT-
APPELLEE 

The Facts. 

The State Highway Commission, the respon-
dent-Appellee in this matter, under the Legisla-
tive authority conferred upon it in Chapter 253 
of the Laws of 1922 found at p. 612, laid out an 
entrance road leading from the Delaware River 
Bridge Plaza '1n the City of Camden to a con-
nection between State Highway Routes 2, 3 and 
6. Said entrance road was necessarily through 
the heart of the City of Camden and many 
public hearings and conferences with the City 
authorities were held in order to determine wha~ 
would be the route that would be of the great-
est benefit to the public generally. The State 
Highway Comm'1ssion, through the State High-
way Engineer, then laid out this entrance road 
and found it necessary, in the course thereof, to 

· project said road along the bed of a navigable 
stream called Cooper River, which runs through 
the City of Camden. As a part of the project 
of building the road, it thus became necessary 
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to move the river to a point sufficiently far 
south of its present bed to permit the highway 
to be constructed on the filled in bed of the old 
river. It also became necessary to acquire cer-
tain lands of the Prosecutor, a portion of which 
lands were taken for the new bed of the river, 
and the remaining portion to actually construct 
the highway thereon. Negot'iations were en-
tered into between the Right-of-way Department 
of the State Highway Commission and the Prose-
cutor, in an endeavor to acquire title to this 
property without the necessity of condemnation, 
and it was found impossible to come to an 
agreement. The State H'ighway Commission 
then, on recommer.dation o fthe State Highway 
Engineer, made a formal offer to the Prosecutor 
for the land necessary for the carrying out of 
this project and upon refusal by the Prosecutor 
to accept the same, condemnation proceedings 
were instituted, which proceedings are here 
under the writ allowed in this case. 

The writ was allowed upon condit'ion that it 
should not operate as a st~y in the proceedings, 
and the condemnation has proceeded to an 
award by the condemnation commissioners, 
which has been appealed. The work on the 
improvement has proceeded to the extent that 
Cooper River has already been diverted to its 
new channel over the land of the Prosecutor and 
others; the old bed of the Cooper River has 
been filled in, and the road constructed thereon. 
The entire work '1s finished. 

Argument. 

The Prosecutor sets forth some twelve reasons 
why the proceedings should be set aside, which 
in his brief he has grouped into two points (see 
p. 2 of brief). 

The first goes to the form and contents of the 
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Resolution authorizing condemnation and the 
petition in condemnation, and the second goes to 
the purpose of the condemnation and the ulti-
mate use and disposition of the property sought 
to be condemned. 

As to Point I. 

The Prosecutor does not raise any question as 
to the right of the State Highway Commission to 
condemn land. It concedes such right. 

The petit'ion in condemnation actually fol-
lows the wording of Section 1 of the statute of 
Eminent Domain when it says that the State 
1-lighway Commission has determined to acquire 
the property of the Prosecutor for the purposes 
recited in the petition. (See 2 C. S. p. 2182, Sec. 
·1 ) • The fact of such determinat'ion implies the 
necessity of such condemnation. 

The Court's attention is directed to Exhibit 
P-4, 6/ 7 / 26 on p. 119 of the State of the Case, 
v1hich is the Resolution of the State Highway 
Commission authorizing the condemnat'ion in 
this matter. In addition thereto, the affidavit 
of the State Highway Engineer attached to the 
petition (see State of Case, p. 10) states, "that 
it is necessary to acquire the sa'1d premises for 
the constructing, straightening, widening and 
re-grading of the State Highway route." 

No better argument can be advanced on the 
question of necessity, than the fact that the State 
Highway Commission has gone upon the land 
of the Prosecutor and has actually m ade the con-
templated improvement thereon: 

It 'is also argued by Prosecutor that the pe t i-
t ion does not contain any averment as to the 
purpose for which the land is to be condemned or 
the burden to be imposed thereon. Prosecut or is 
in error in making this statement as the petition 
spec ifically recites that the land '1s to be taken 
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for the purposes recited there'in~ to wit, the con-
struction, maintenance and repair of a state 
highway. 

In any event, the petition as filed complies 
with Section 2 of the Eminent Domain Act ( 2 
C. S. 21 83) and this Court has held in Phila-
delphia & Camden Ferry Co. v. Inter-city Link 
Railroad Co., 73 N. J. L. 86, "The necessary 
contents of such a petition and the requisite veri-
fication are prescribed by the second section of 
our Eminent Domain Act". Affd. unanimously 
without opinion, 74 N. J. L. 594. 

The cases c'1ted by Prosecutor in this connec-
tion are not applicable for the reason that they 
are based upon special acts of the Legislature and 
not under the Eminent Domain Act. 

All jurisdictional facts are shown in the peti-
tion in condemnation before the Court ( Case p. 
4). 

As to the resolution authoriz'ing condemna~ 
lion, it sets out the recommendation of the State 
Highway Engineer, determines upon the ac-
quisition of Prosecutor's lands in accord-::lnce 
with such recommendation, specifically d~scrib-
ing them by metes and bounds, and authorizes 
a bona fide offer for them, and, in the case of 
rejection of such offer, condemnation. This is 
in accordance with Section 1 of the Eminent 
Domain Act ( 2 C. S. 2182) and nothing furtl--er 
is required to be set out in such resolution. T~e 
cases cited by Prosecutor are not applicable. 

We subi:nit that the form and contents of the 
resolution authorizing · condemnation and the 
petition in condemnation are sufficient in law 
for the appointment of Commissioners. 

As to Point II. 

Turning to the reasons grouped under the 
second point in Prosecutor's brief, which ques --
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tions the purpose of the condemnation and the 
ultimate use and disposition of the property, 
the Court's attention is called to the fact that 
the purposes are manifest. The undisputed fact 
is that the r'iver has been diverted across a por-
tion of Prosecutor's land acquired in this pro-
ceeding and the balance of the lands of the 
Prosecutor acquired in this proceeding, not oc-
cupied by the re-located river, have been used 
and are now being used by the new highway. 

The brief of the Prosecutor deals exclusively 
w'1th parcel numbers appearing on the Key Map 
( P-3). In this connection we call the Court's 
attention to the fact that parcel 55 has been 
used and is now being used for the new bed 
of the Cooper River and parcels 56 and 57, 52, 
50 and 58 have been used and are now being 
used for the new highway. 

It is true, as Prosecutor contends, that parcels 
.>0, 56, 5 7 and 58 are outside the graded limits 
of the highway, the graded limits of the highway 
be'1ng within the bounds of parcel 52, but the 
State Highway Engineer has determined that 
such parcels are necessary for the support of the 
new road and the construction plans for such 
new road show that the sides of the road are to 
be sloped to or beyond the limits of parcels 50, 
56, 5 7 and 58. The new road where it crosses 
Prosecutor's land is approximately six feet high-
er than the lands adjacent thereto and necessarily 
it will have to have supporting s'1des or em-
bankments. The State Highway Engineer has 
determined such embankments to be necessary 
and the construction plans of said highway pro-
vide for them ( Case, p. 5 5 ; Slope Map Exhibit 
C and Construction Plans Exhibit D) . 

The Appellant gives much we'1ght to the fact 
th~t a certain plan or map, showing the slopes 
with respect to the property in question, was not 
made until June 1, 1926. (Brief of Appellant, 
Page 9). This is immaterial. The making of 
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the plan or map did not determine the need of 
the slopes. That was determined when the con-
struct'10n plans were prepared by the State High-
\.vay Engineer and approved by the State High-
way Commission, by proper resolution ad'.)nted 
on September 8, 1925. (See Case, Page 69). 
The construction plans required the building of 
the road above the grade of the adjacent lands, 
and the road was built in accordance therewith. 
!he buil~ing thereof made necessary the slopes 
1n question. The mere making of a small de-
t~iled plan or map, by the State Highway En-
gineer, to show these slopes, and the effect 
thereof, had nothing to do with the building 
of the road. 

What is the power of the State Highway Com-
mission in the premises? It is found '1n Chapter 
204 of the Laws of 1923, p. 521, which is an 
amendment of the original act. It provides: 

"In addition to and not in limitation of 
'its general powers the State Hiahway Com-
mission shall have power; 
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e. To construct, build, improve, widen. 
straighten and regrade any State Highway 
and for such purpose and for any use inci-
dent thereto or connected therewith to ac-
quire any lands, bridges or approach:s there -
to and rights therein by gift, devise. purch-
ase or by condemnation, etc. :t, :t, :t, To d) 
an~ perform whatever may be necessary or 
desirable to effectuate the object and pur-
poses of this act. :t, :t, These powers are 
to be liberally construed.'' 

. These powers have been upheld by this Court 
1n Cox v. State Highway Commission 1 3 3 A ti 
419. ' . 

The entire question of the rights and powers 
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of the State Highway Commission was reviewed, 
and favorably determined, 'in the most recent 
case of the State Highway Commission v. City 
of Elizabeth. 6 N. J. A. R. 246. ( 140 A. 
335). Vice Chancellor Berry, at Page 252, said: 

"Therefore, when the State of New Jer-
sey through its Legislature says that the 
State Highway Commission shall have power 
'to do and perform whatever may be nec-
essary or desirable to effectuate the object 
and purposes' of the act of its creation, '1t 
is but another way of saying: 'You are our 
agent and representative; and we . invest you 
with all of our powers in furtherance of the 
objects and purposes for which you are 
created and this declaration of authority shali 
be liberally construed.' What more could be 
asked? By what language could broader 
powers be given? Under these terms the 
state highway commiss'1on might well say, in 
the words of a famous French monarch, 
'L'E'tat c'est moi.' The state highway com-
mission is not a separate and distinct entity 
upon which the power of eminent domain 
has been conferred, but it is to all intents and 
purposes, and w'1thin the scope of its author-
ity, the state itself; and its powers within the 
sphere of its activities are limited only by the 
powers of the State.'' 

'It is immaterial whether the grant of 
power is contained '1n the express words of 
the statute or arises by necessary implication. 
Its force and value, when established, are no 
more potent in the one case than in the 
other.' Van Reipen v. Jersey City, supra." 

An appeal was taken by the City of Elizabeth 
to this Honorable Court. The matter was sub-
mitted on briefs at the May Term, 1928. No 
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op1n10n has been rendered at the time of the 
preparation of this briet 

Can '1t be reasonably argued that the· slopes 
necessary for the support of the main highway 
are not incident thereto or connected therewith? 

Prosecutor raises the question of the right of 
the State Highway Commission to condemn any 
portion of his lands for the purpose . of the re-
location of Cooper River. We concede that the 
State Highway Comm'ission would have no 
right to condemn lands for the re-location of a 
river if such re-location was not incident to or 
connectt:d with the construction, repair or main-
tenance of a highway, but we respectfully con-
tend that where the shifting of the bed of a 
r'1ver becomes necessary, as in this case, for the 
actual construction of the highway and carrying 
out a general scheme of roadway building in-
volving millions of dollars, that the State High-
way Commission has such power under the 
statute herein before referred to. 

The Court must view the problem that con-
fronted the State Highway Commiss'10n a~d the 
scheme that was devised to solve it, as a whole. 

The Legislature commanded the building or 
a road or roads through the City of Camden to 
connect the new Delaware River br.dge wi~h 
Highway Routes 2, 3, and 6 {Chap. 253, Laws 
i 922, p. 612). In the laying out of such a road 
or roads great consideration should, of course, be 
given to the des'ires of the City of Camden and 
such new road or roads should be made to con-
form to any general improvement scheme ad:::>p> 
ed by such City if such conformation were 
reasonable. With these considerations apparent-
ly in view, the State Highway Commission and 
the City of Camden entered into the agreement 
of March 10, 1925 (P. 3, 9/ 17 / 26-p. 138). 
In the carrying out of sa'1d agreement and in 
conformity with its duty, the State Highway 
Commission laid out a route known as the En-
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trance Road, Section 2 of which passes through 
the property of Prosecutor in the manner depict-
ed on the Key Map {P-3). At this point the 
road as laid out occupies for a d'1stance of several 
hundred feet, the entire bed of Cooper River, a 
navigable stream, and also cuts off a bend in said 
river. Manifestly, the road could not reason-
ably be built longitudinally along the bed of 
a river without destroying the navigab'1lity of the 
river and the State Highway Engineer devised 
the plan portrayed on the Key Map (P-3) of 
moving the bed of the river a short distance to 
the south of its old location in order that the 
Entrance Road might occupy the old river bed. 
\Vithout such moving of the river, the road 
could not be built in the location agreed upon 
by the State Highway Commission and the City 
of Camden, therefore, the moving of the river 
was necessary for the construction of the road. 
But the State Highway Commission has the 
power to condemn lands for any use 'incident to 
or connected with the building of a State High-
way {Chap. 204, Laws 1923, p. 521, Sec. 8). 
Is it not plain then that the condemnat'10n of 
parcel 55 of Prosecutor's land which is taken 
for the bed of the relocated river is entirely 
lawful and justified. 

Prosecutor also makes a point as to what the 
ultimate use and dispos'1tion of the lands outside 
of the travelled bed of the highway are going to 
be. As to the ultimate use, it is obvious that so 
long as the highway and the river remain in their 
present position, said lands w'1ll be used as they 
are now being used. So far as the ultimate d~s-
position of the title to the lands is concerned, 
we respectfully submit that this question cannot 
be raised in these proceedings. It '1s our under~ 
standing that the only questions brought up on 
this writ are { 1 ) the authority of the State High-
vvay Commission to condemn; ·( 2) the necessity 
of these lands for public use. 
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There is no attack upon the authority of the 
State Highway Comm'is'sion to condemn. The 
necessity of these lands for public use is ap-
parent because they are actually being used for 
highway purposes or a use incident thereto or 
connected therewith. There is no legal evidence 
that the State Highway Commission contem-
plates a reconveyance of any of the property 
in question. Admitting for the sake of agru-
rnent, hut not conceding it to be true, that the 
State Highway Commission contemplates a re".' 
conveyance of a portion of these lands when 
this improvement has been completed, this 
would not vitiate the condemnation proceedings 
so long as the purpose of the condemnation is 
the acquis'1tion of the lands for public use fol-
lowered, as in this case, by actual public use«.t 

A condemnor can convey property acquired 
in condemnation proceedings to a third party 
subject to the use contemplated in those pro-
ceedings. 20 C. J., p. 548. The right of the 
State Highway Commission to convey lands 
theretofore acquired for h'ighway purposes is 
found in Chap. 96, Laws 1926, p. 1 52. 

Conclusion 
As a practical propos1hon, we cannot lose 

sight of the fact that the entire work is finished, 
as previously stated. The road in question, 
supported by the slopes referred to, and which 
are upon Parcels 50, 56, 5 7, 58' is now one of 
the main arter'1es to the Delaware River Bridge, 
and one of the most travelled highways in fhe 
State. As a matter of fact, the necessary fill, 
which made the slopes, was finished before this 
case was argued in the Supreme Court on 
January 18, 1927. 

The various contentions of the Appellant fall 
under the weight of the fact that all of the 
land described in the condemnation petition is 
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actually be'1ng used for the road and the slopes in 
support thereof. 

May we ask the Court to bear in mind that it 
is the State of New Jersey t~at is the condemn-
ing party in this proceeding; that the land being 
taken is for the public benefit and taken in ac-
cordance with the legislat'ive fiat; that the Prose-
cutor-Appellant herein will receive the fair · 
market value of its property ar~d damages to 
the remainder; that the Stat~ Highway Engineer, 
the State Highway Comm '1ssion, the City of 
Camden, the Board of Commerce and Naviga-
tion and the United States Government have 
all agreed upon this general scheme ·and no one 
citizen should be permitted to upset these pro-
ceedings for any technical reason which does 
not interfere with his substantial r'ights. 

We respectfully submit the appeal should be 
dismissed. 

WARD L. KATZENBACH, 
Attorney General of N.,,,,,y,..-:,,,-..-.: 

. 
unse , a e 1 ay Com-
m1ss1on. 

Dated October 4, 1928. 






