UNIFORM ADMINISTRATIVE PROCEDURE RULES

TITLE 1

OFFICE OF ADMINISTRATIVE LAW

CHAPTER 1

UNIFORM ADMINISTRATIVE PROCEDURE RULES

Authority
N.J.S.A. 52:14F-5(e), (f) and (g).

Source and Effective Date

R.1997 d.158, effective March 10, 1997.
See: 29 N.J.R. 282(a), 29 N.J.R. 1295(a).

Executive Order No. 66(1978) Expiration Date

Chapter 1, Uniform Administrative Procedure Rules, expires on
March 10, 2002.

Chapter Historical Note

Chapter 1, Uniform Administrative Procedure Rules of Practice, was
adopted as R.1980 d.275, effective July 1, 1980, repealing the adminis-
trative hearing rules of the Division of Administrative Procedure at
N.J.A.C. 15:15-10. See: 11 N.J.R. 479(a), 12 N.J.R. 234(a), 12 N.J.R.
362(a). Chapter 1 was amended by R.1981 d.55, effective February 17,
1981. See: 13 N.J.R. 3(b), 13 N.J.R. 114(a); R.1981 d.116, effective
May 7, 1981. See: 13 N.J.R. 2(a), 13 N.J.R. 254(b); R.1981 d.443,
effective November 16, 1981. See: 13 N.J.R. 254(c), 13 N.J.R. 842(a);
R.1982 d.87, effective April 5, 1982. See: 14 N.J.R. 2(a), 14 NJ.R.
335(a); R.1982 d.150, effective May 17, 1982. See: 14 N.J.R. 4(a), 14
N.J.R. 471(a); R.1982 d.295, effective September 7, 1982. See: 14
N.J.R. 606(b), 14 N.J.R. 975(b); R.1982 d.467, effective January 3,
1983. See: 14 N.J.R. 486(a), 15 N.J.R. 23(a); R.1983 d.268, effective
July 5, 1983. See: 15 N.J.R. 582(a), 15 N.J.R. 1093(a); R.1983 d.515,
effective November 21, 1983. See: 15 N.J.R. 1399(a), 15 N.J.R.
1939(a); R.1983 d.550, effective December 5, 1983. See: 15 N.J.R.
1400(b), 15 N.J.R. 2032(a); R.1984 d.368, effective September 4, 1984.
See: 16 N.JR. 1413(a), 16 N.J.R. 2354(a); R.1984 d.445, effective
October 1, 1984. See: 16 N.J.R. 1636(a), 16 N.J.R. 2518(a); R.1984
d.476, effective October 15, 1984 (operative November 14, 1984). See:
16 N.J.R. 1408(a), 16 N.J.R. 2777(a); R.1984 d.490, effective November
5, 1984. See: 16 N.J.R. 2320(a), 16 N.J.R. 3004(a); R.1984 d.587,
effective December 7, 1984. See: 16 N.J.R. 2710(a), 16 N.J.R. 3426(a).

Pursuant to Executive Order No. 66(1978), Chapter 1, Uniform
Administrative Procedure Rules of Practice, was readopted as R.1985
d.292, effective May 15, 1985. See: 17 N.J.R. 2(a), 17 N.J.R. 1403(a).
Chapter 1 was amended by R.1985 d.368, effective July 15, 1985. See:
17 N.J.R. 1008(a), 17 N.J.R. 1754(a); R.1985 d.508, effective October
7, 1985. See: 17 N.J.R. 1820(a), 17 N.J.R. 2457(b); R.1986 d.79,
effective April 7, 1986. See: 18 N.J.R. 130(a), 18 N.J.R. 634(a);
R.1986 d.340, effective August 18, 1986. See: 18 N.J.R. 2(a), 18 N.J.R.
1699(a); R.1986 d.468, effective December 1, 1986. See: 18 N.J.R.
1020(a), 18 N.J.R. 1865(a), 18 N.J.R. 2381(a).

Chapter 1, Uniform Administrative Procedure Rules of Practice, was
repealed and a new Chapter 1, Uniform Administrative Procedure
Rules, was adopted by R.1987 d.200, effective May 4, 1987 (operative
July 1, 1987). See: 18 N.J.R. 728(a), 18 N.J.R. 1728(a), 19 N.J.R.
715(a).

Pursuant to Executive Order No. 66(1978), Chapter 1, Uniform
Administrative Procedure Rules, was readopted as R.1992 d.213, effec-
tive April 21, 1992. See: 24 N.J.R. 321(a), 24 N.J.R. 1873(b).

Pursuant to Executive Order No. 66(1978), Chapter 1 was readopted
as R.1997 d.158, effective March 10, 1997. See: Source and Effective
Date. See, also, section annotations.

Cross References

Apparel industry registration, confiscation of apparel and equipment,
requests for formal hearings, see N.J.A.C. 12:210-1.9.

Motorized wheelchair dispute resolution, notification and scheduling
of contested case hearings, see N.J.A.C. 13:45A-26E6.

Small, minority and female businesses, State contracts, contested case
hearings as under this section, see N.J.A.C. 12A:10-2.2.

Law Review and Journal Commentaries

Administrative adjudications in New Jersey: Why not let the ALJ
decide? Richard M. Hluchan, 180 N.J.Law. 28 (Mag.) (Oct./Nov.
1996).

Appeals and enforcement of agency decisions: Confessions of a
general counsel. Robert E. Anderson, 180 N.J.Law. 25 (Mag.) (Oct./
Nov. 1996).

Approaching hearsay at administrative hearings: Hearsay evidence
and the Residuum Rule. Joseph R. Morano, 180 N.J.Law. 22 (Mag.)
(Oct./Nov. 1996).

Introduction to administrative law, or what is this thing called
administrative law? Barbara A. Harned, 180 N.J.Law. 9 (Mag.) (Oct./
Nov. 1996).

Right to a hearing: Statutory rights, constitutional rights and “funda-
mental fairness”. Robert H. Stoloff, 180 N.J.Law. 14 (Mag.) (Oct./Nov.
1996).
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APPENDIX A CODE OF JUDICIAL CONDUCT FOR
ADMINISTRATIVE LAW JUDGES

SUBCHAPTER 2. DEFINITIONS
1:1-2.1 Definitions

SUBCHAPTER 3. COMMENCEMENT OF CONTESTED
CASES; JURISDICTION OF THE OFFICE OF
ADMINISTRATIVE LAW

1:1-3.1 Commencement of contested cases in the State agencies
1:1-3.2  Jurisdiction of the Office of Administrative Law
1:1-3.3 Return of transmitted cases

SUBCHAPTER 4. AGENCY RESPONSIBILITY BEFORE
TRANSMISSION TO THE OFFICE OF
ADMINISTRATIVE LAW

1:1-4.1 Determination of contested case
1:1-4.2  Settlement by agencies prior to transmittal to the Office of
Administrative Law
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SUBCHAPTER 5. REPRESENTATION

1:1-5.1 Representation

1:1-5.2  Out-of-state attorneys; admission procedures

1:1-5.3 Conduct of lawyers

1:1-5.4 Representation by non-lawyers; authorized situations, appli-
cations, approval procedures

1:1-5.5 Conduct of non-lawyer representatives; limitations on prac-
tice

1:1-5.6 Appearance without representation: State agencies or county
or municipal welfare agencies; corporations

SUBCHAPTER 6. PLEADINGS

1:1-6.1 Pleading requirements
1:1-6.2 Amendment of pleadings
1:1-6.3 Public officers; death or separation from office

SUBCHAPTER 7. SERVICE AND FILING OF PAPERS;
FORMAT

1:1-7.1  Service when required; manner
1:1-7.2  Proof of publication and service
1:1-7.3 Filing; copies

1:1-7.4 Format of papers

1:1-7.5 Filing of facsimile transmission

SUBCHAPTER 8. FILING AND TRANSMISSION OF
CONTESTED CASES IN THE OFFICE OF
ADMINISTRATIVE LAW

1:1-8.1 Agency filing with the Office of Administrative Law; settle-
ment efforts

1:1-8.2 Transmission of contested cases to the Office of Administra-
tive Law

1:1-8.3 Receipt by Office of Administrative Law of transmitted con-
tested cases; filing; return of improperly transmitted cases

SUBCHAPTER 9. SCHEDULING; CLERK'’S NOTICES;
ADJOURNMENTS; INACTIVE LIST

1:1-9.1 Scheduling of proceedings

1:1-9.2 Cases commenced by order to show cause
1:1-9.3  Priority scheduling

1:1-9.4  Accelerated proceedings

1:1-9.5 Clerk’s notices

1:1-9.6 Adjournments

1:1-9.7 Inactive list

SUBCHAPTER 10. DISCOVERY

1:1-10.1 Purpose and function; policy considerations; public docu-
ments not discoverable .

1:1-10.2 Discovery by notice or motion; depositions; physical and
mental examinations

1:1-10.3  Costs of discovery

1:1-10.4 Time for discovery; relief from discovery; motions to com-

i pel
1:1-10.5 Sanctions

1:1-10.6  Discovery in conference hearings; no discovery in mediation

SUBCHAPTER 11. SUBPOENAS

1:1-11.1  Subpoenas for attendance of witnesses; production of docu-
mentary evidence; issuance; contents; facsimile transmit-
tals

:1-11.2  Service; fees

:1-11.3  Motions to quash

:1-11.4 Failure to obey subpoena

1-11.5 Enforcement

SUBCHAPTER 12. MOTIONS

1:1-12.1 When and how made; generally; limitation in conference
hearings

1:1-12.2 Motions in writing; generally, no oral argument; time limits

1:1-12.3  Procedure when oral argument is directed
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1:1-12.4  Affidavits; briefs and supporting statements; evidence on
motions

1:1-12.5 Motion for summary decision; when and how made; partial
summary decision

1:1-12.6 Emergency relief

1:1-12.7 Disposition of motions

SUBCHAPTER 13. PREHEARING CONFERENCES AND
PROCEDURES

1:1-13.1 Prehearing conferences
1:1-13.2 Prehearing order; amendment

SUBCHAPTER 14. CONDUCT OF CASES

1:1-14.1  Public hearings; records as public; sealing a record; media
coverage

-14.2  Expedition

-14.3  Interpreters; payment

Failure to appear; sanctions for failure to appear

-14.5  Ex parte communications

~-14.6  Judge’s powers in presiding over prehearing activities; con-
ducting hearings; developing records and rendering ini-
tial decisions

1:1-14.7  Conduct of conference hearings, plenary hearings and tele-
phone hearings

1:1-14.8  Conduct of proceedings on the papers

1:1-14.9  Orders; preparation of orders

1:1-14.10 Interlocutory review

1:1-14.11 Ordering a transcript; cost; certification to court; copying

1:1-14.12 Disqualification of judges

1:1-14.13  Proceedings in the event of death, disability, departure from

State employment, disqualification or other incapacity of
judge

1:1-14.14 Sanctions; failure to comply with orders or requirements of
this chapter

SUBCHAPTER 15. EVIDENCE RULES

1:1-15.1  General rules

1:1-15.2  Official notice

1:1-15.3  Presumptions

1:1-15.4  Privileges

1:1-15.5  Hearsay evidence; residuum rule

1:1-15.6  Authentication and content of writings

1:1-15.7  Exhibits

1:1-15.8  Witnesses; requirements for testifying; testifying by tele-
phone

1:1-15.9  Expert and other opinion testimony

1:1-15.10 Offers of settlement inadmissible

1:1-15.11  Stipulations

1:1-15.12  Prior transcribed testimony

SUBCHAPTER 16. INTERVENTION AND
PARTICIPATION

1:1-16.1 'Who may apply to intervene; status of intervenor
1:1-16.2 Time of motion

1:1-16.3  Standards for intervention

1:1-16.4 Notice of opportunity to intervene or participate
1:1-16.5 Alternative treatment of motions to intervene
1:1-16.6  Participation; standards for participation

SUBCHAPTER 17. CONSOLIDATION OF TWO OR
MORE CASES; MULTIPLE AGENCY
JURISDICTION CLAIMS; DETERMINATIONS OF
PREDOMINANT INTEREST

1:1-17.1 Motion to consolidate when decided

1:1-17.2 Form of motion; submission date

1:1-17.3  Standards for consolidation

1:1-17.4 Review of orders to consolidate cases from a single agency

1:1-17.5 Multiple agency jurisdiction claims; standards for determin-
ing predominant interest
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UNIFORM ADMINISTRATIVE PROCEDURE RULES

1:1-1.1

1:1-17.6 Determination of motions involving consolidation of cases
from multiple agencies; contests of order; exempt agency
conduct

1:1-17.7  Review of orders involving consolidation of cases from multi-
ple agencies

1:1-17.8 Initial decision in cases involving a predominant interest;
order of review; extension of time limits

SUBCHAPTER 18. INITIAL DECISION; EXCEPTIONS;
FINAL DECISION; REMAND; EXTENSIONS OF
TIME LIMITS

1:1-18.1 Initial decision in contested cases
1:1-18.2  Oral initial decision

1:1-18.3  Written initial decision

1:1-18.4 Exceptions; replies

1:1-18.5 Motions to reconsider and reopen
1:1-18.6  Final decision; stay of implementation
1:1-18.7 Remand; procedure

1:1-18.8  Extensions of time limits

SUBCHAPTER 19. SETTLEMENTS AND
WITHDRAWALS

-19.1 Settlements

1:1
1:1-19.2 Withdrawals

SUBCHAPTER 20. MEDIATION BY THE OFFICE OF
ADMINISTRATIVE LAW

1:1-20.1  Scheduling of mediation
1:1-20.2 Conduct of mediation
1:1-20.3 Conclusion of mediation

SUBCHAPTER 21. UNCONTESTED CASES IN THE
OFFICE OF ADMINISTRATIVE LAW

1:1-21.1 Transmission to the Office of Administrative Law
1:1-21.2  Discovery :
1:1-21.3 Representation

1:1-21.4 Conduct of uncontested cases

1:1-21.5 Report

1:1-21.6 Extensions

SUBCHAPTER 1. APPLICABILITY, SCOPE,
CITATION OF RULES, CONSTRUCTION
AND RELAXATION; COMPUTATION OF
TIME

1:1-1.1 Applicability; scope; special hearing rules

(a) Subject to any superseding Federal or State law, this
chapter shall govern the procedural aspects pertaining to
transmission, the conduct of the hearing and the rendering
of the initial and final decisions in all contested cases in the
Executive Branch of the State Government. N.J.S.A.
52:14F-5. This chapter governs the procedure whether the
contested case is before the Office of Administrative Law,
an agency head or any other administrative agency. Sub-
chapter 21 governs the conduct of certain uncontested cases
handled by the Office of Administrative Law under N.J.S.A.
52:14F-5(0).

(b) In the event of conflict between this chapter and any
other agency rule, except agency rules which incorporate
statutory requirements, this chapter shall prevail. Procedur-

al rules formerly adopted by the agencies, including those
adopted prior to the creation of the Office of Administrative
Law, shall continue to apply to the extent they are not
inconsistent with this chapter, with statutory requirements or
with constitutional standards.

(c) No agency other than the Office of Administrative
Law may hereafter propose any rules to regulate the con-
duct of contested cases and the rendering of administrative
adjudications. N.J.S.A. 52:14F5(e). Specific pleading and
other pre-transmittal requirements may be regulated by the
agencies provided they are consistent with this chapter.

(d) In addition to those rules that specifically govern a
transmitting agency’s responsibilities and the jurisdiction of
the Office of Administrative Law, the following Uniform
Administrative Procedure rules are not intended to apply to
contested cases heard in agencies exempt under N.J.S.A.
52:14F-8:

1. N.J.A.C. 1:1-11.1(c) (Subpoena forms);
2. NJ.A.C. 1:1-12.6 (Emergency relief);
3. NJ.A.C. 1:1-14.10 (Interlocutory review);

4. NJA.C. 1:1-16.2(b) and (c) (Time of motion to
intervene);

5. NJ.A.C. 1:1-18.8 (Extensions of time limits for
decisions and exceptions); and

6. N.J.A.C. 1:1-21 (Uncontested cases).

(e) This chapter is subject to special hearing rules appli-
cable to particular agencies. Such rules may be adopted by
the Office of Administrative Law after consultation with a
transmitting agency or at the request of a transmitting
agency when the transmitted cases involve unique hearing
requirements that are not addressed by this chapter. Where
required by Federal law, special hearing rules may be
promulgated by a transmitting agency with the concurrence
of the Office of Administrative Law.

Cross References

Women-owned and minority-owned businesses, false information
supplied, contested case hearing as under this subchapter, see N.J.A.C.
12A:11-1.9.

Case Notes

Disciplinary hearings by the Board are authorized by the Uniform
Enforcement Act, NJ.S.A. 45:1-14 et seq., and are governed by the
New Jersey Uniform Administrative Rules. Deck House, Inc. v. New
Jersey State Bd. of Architects, 531 F.Supp. 633 (D.N.J.1982).

Administrative agency cannot expand reach of statute. Rutgers Uni-
versity Legislative Affairs Council, Inc. v. Thompson, 12 N.J.Tax 642
(1992).

An administrative law judge is not automatically bound by an agency
party’s argument. This would frustrate the legislative intent of N.J.S.A.
52:14F-1 et seq. which tasked the OAL with providing due process
hearings independently and impartially. Div. of Motor Vehicles v.
Canova, 1 N.J.A.R. 7 (1980).
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1:1-1.2

OFFICE OF ADMINISTRATIVE LAW

1:1-1.2 Citation of rules

This chapter shall be referred to as the “New Jersey
Uniform Administrative Procedure Rules” and may be cited
as, for example, N.J.A.C. 1:1-1.2.

1:1-1.3 Construction and relaxation

(a) This chapter shall be construed to achieve just results,
simplicity in procedure, fairness in administration and the
elimination of unjustifiable expense and delay. In the ab-
sence of a rule, a judge may proceed in accordance with the
New Jersey Court Rules, provided the rules are compatible
with these purposes. Court rules regarding third party
practices and class action designations may not be applied
unless such procedures are specifically statutorily authorized
in administrative hearings.

(b) Except as stated in (c) below, procedural rules may be
relaxed or disregarded if the judge determines that adher-
ence would result in unfairness or injustice. The judge shall
make such determinations and state the reasons for doing so
on the record. :

(c) The burden of proof shall not be relaxed. Statutory
procedural requirements shall not be relaxed or disregarded
except when permitted by the controlling Federal or State
statutes.

Amended by R.1992 d.213, effective May 18, 1992.
See: 24 N.J.R. 321(a), 24 N.J.R. 1873(b).
Revised (a).

Case Notes

Conduct of contested case hearing under former rulemaking regula-

tions. Bally Manufacturing Corp. v. New Jersey Casino Control Com-
mission, 85 N.J. 325, 426 A.2d 1000 (1981) appeal dismissed 102 S.Ct.
77,454 U.S. 804, 70 L.Ed.2d 74.

Definitions of adjudication and contested case under former rule-
making regulation; conduct of hearings. In re Matter of Public
Hearings, 142 N.J.Super. 136, 361 A.2d 30 (App.Div.1976), certification
denied 72 N.J. 457, 371 A.2d 62 (1976).

Administrative law judge was without jurisdiction to compel joinder
of third party in school district’s placement dispute with parents. B.R.
v. Woodbridge Board, 95 N.J.A.R.2d (EDS) 159.

Requests for adjournment granted as petitioner had retained counsel
and needed time to conduct discovery and prepare appropriately for
trial. Request was granted in order to secure a just determination and
to avoid unfairness to the pro se complainant. White v. Public Service,
8 N.J.AR. 335 (1984), approved Docket No. A-1496-84 (App.Div.
1986).

Standard for reopening case has not been set forth by statute or rule.
In the absence of standards, N.J.LA.C. 1:1-1.3(a) states judge may
proceed in any manner compatible with the purposes of administrative
adjudication. In Re: White Bus Co., 6 N.J.A.R. 535 (1983).

Section incorporates generally into the uniform administrative rules
only those portions of the court rules which govern the conduct of
lawyers, judges, and agency personnel (cited former rule, N.J.A.C.
1:1-3.8). Div. of Motor Vehicles v. Festa, 6 N.J.AR. 173 (1982).
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1:1-1.4 Computation of time

In computing any period of time fixed by rule or judicial
order, the day of the act or event from which the designated
period begins to run is not to be included. The last day of
the period so computed is to be included, unless it is a
Saturday, Sunday or legal holiday, in which event the period
runs until the end of the next day which is neither a
Saturday, Sunday or legal holiday. In computing a period
of time of less than seven days, Saturday, Sunday and legal
holidays shall be excluded.

1:1-1.5 Conduct of Administrative Law Judges

The Code of Judicial Conduct for Administrative Law
Judges, as incorporated herein by reference as Appendix A,
shall govern the conduct of administrative law judges.

New Rule, R.1992 d.430, effective November 2, 1992.
See: 24 N.J.R. 2755(a), 24 N.J.R. 4028(a).

APPENDIX A

CODE OF JUDICIAL CONDUCT
FOR ADMINISTRATIVE
LAW JUDGES

PREAMBLE

The Code of Judicial Conduct for Administrative Law
Judges is intended to establish basic ethical conduct stan-
dards for administrative law judges. The Code is intended
to govern the conduct of these administrative law judges and
to provide guidance to assist judges in establishing and
maintaining high standards of judicial and personal conduct.
This Code. is based upon the Model Code of Judicial
Conduct as adopted by the ABA on August 7, 1990 and the
New Jersey Code of Judicial Conduct.

The text of the Canons is authoritative. The Commen-
tary, by explanation and example, provides guidance with
respect to the purpose and meaning of the Canons. The
Commentary is not intended as a statement of additional
rules. When the text uses “shall” or ‘“shall not,” it is
intended to impose binding obligations the violation of
which can result in disciplinary action. When “should” or
“should not” is used, the text is a statement of what is or is
not appropriate conduct, but not as a binding rule under
which a judge may be disciplined. When “may” is used, it
denotes permissible discretion or, depending on the context,
it refers to action that is not covered by specific proscrip-
tions.

The Canons are rules of reason. They should be applied
consistent with constitutional requirements, statutes, admin-
istrative rules, and decisional law and in the context of all
relevant circumstances. The Code is to be construed so as
not to impinge on the essential independence of judges in
making judicial decisions. The Code is designed to provide
guidance to administrative law judges and to provide a
structure for regulating conduct.
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