INSURANCE GROUP

11:2-34.2

EXHIBIT E

Supplementary Statement by

(name of employer)

(address)

Outstanding Death or Digability Claims, as of the last closing date

2

Include all accidents occurring prior to above date which resulted in death or in disability exceeding seven days unless

final payment has been made prior to said date in accordance with award or agreement approved by the Workers®

Compensation Bureau, or the right to recovery is barred by limitation of statute.
e This statement is to be rendered in all cases. If there are no claims of any kind write “NONE.”

e Total the Final Column

Name of Date of Weekly Nature of
Injured or Accident Compensation Injury
Deceased

Number of
Dependents and
Ages of each
(Fatal Cases Only)

Year of Birth
(when injury is
permanent)

Probable Future
Duration in
Weeks

Estimated
Total Future
Payments

Amended by R.2001 d.6, effective January 2, 2001.
See: 32 N.J.R. 3530(a), 33 N.J.R. 85(a).
Rewrote exhibits.

SUBCHAPTER 34. SURPLUS LINES INSURANCE:
ALLOCATION OF PREMIUM TAX AND
SURCHARGE

11:2-34.1 Purpose and scope

(a) This subchapter sets forth the method by which the
surplus lines premium receipts tax imposed pursuant to
N.J.S.A. 17:22-6.59 and 6.64 and the New Jersey Surplus
Lines Insurance Guaranty Fund assessment imposed pursu-
ant to N.J.S.A. 17:22-6.75 is computed on the portion of the
premium which is properly allocable to the risks or expo-
sures located within this State.

(b) This subchapter applies to all surplus lines agents and
insureds required to forward premium receipts tax to the

New Jersey State Library

J

Commissioner pursuant to N.J.S.A. 17:22-6.59 and 6.64, and
assessments to the New Jersey Surplus Lines Insurance
Guaranty Fund pursuant to N.J.S.A. 17:22-6.75a(2).

11:2-34.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

“Allocation Schedule” means the schedule in the Appen-
dix to this subchapter incorporated by reference which sets
forth the criteria for tax allocation to New Jersey of a

portion of the premium of multi-state risks.

“Commissioner” means the Commissioner of the New
Jersey Department of Banking and Insurance.

“Department” means the New Jersey Department of
Banking and Insurance.
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DEPARTMENT OF INSURANCE

“Guaranty fund” means the New Jersey Surplus Lines
Insurance Guaranty Fund created by NJ.S.A. 17:22-6.73.

“Located in New Jersey” or “in New Jersey” means a
physical presence in or headquartered in the State of New
Jersey.

“Surplus lines agent” means an individual licensed pursu-
ant to N.J.S.A. 17:22A-1 et seq. and NJ.A.C. 11:17-2.2 to
place insurance coverages with unauthorized insurers.

“Surplus lines insurer” means an unauthorized insurer
which is eligible for placement of insurance coverage pursu-
ant to N.J.S.A. 17:22-6.42, 6.43 and 6.45.

“Unauthorized insurer” means an insurer that is not duly
authorized to transact business in this State by a current
certificate of authority issued pursuant to N.J.S.A. 17:17-1
et seq. for domestic insurance companies and N.J.S.A.
17:32-1 et seq. for foreign companies, and any other laws of
this State.

Amended by R.2001 d.6, effective January 2, 2001.
See: 32 N.J.R. 3530(a), 33 N.J.R. 85(a).

11:2-34.3 Allocation of premium tax and surcharge

(a) Each surplus lines agent shall on or before the end of
the month next following each year calendar quarter file
with the Commissioner a verified report in duplicate of all
surplus lines insurance transacted, or not transacted, during
such calendar quarter as set forth in N.J.S.A. 17:22-6.58.
The surplus lines agent shall collect from the insured and
forward to the Commissioner the appropriate amount of tax
collected for each quarterly period as set forth in N.J.S.A.
17:22-6.59 which shall be allocated as set forth in this

subchapter when a surplus lines policy covers risks or expo-

sures only partially located within this State,

(b) Premiums charged by eligible surplus lines insurers in
this State are subject to a surcharge of up to four percent
calculated in accordance with N.J.S.A. 17:22-6.75(2). The
surplus lines agent shall collect from the insured and for-
ward to the Fund the amount of the surcharge on a
quarterly payment basis.

(c) The surplus lines agent or insured shall determine the
premium and surcharge properly allocable to risks or expo-
sures located in this State by using the method of allocation
according to the Allocation Schedule set forth in the Appen-
dix to this subchapter, which is hereby incorporated by
reference, which pertains to the classification describing the
coverage.

(d) If the Allocation Schedule does not identify a classifi-
cation appropriate to the property or risk located in this
State, the surplus lines agent or insured shall use an alterna-
tive equitable method of allocation for the property or risk.

Supp. 1-2-01

(e) If a policy covers more than one classification:

1. For any portion of the coverage identified by a
classification on the Allocation Schedule, the tax shall be
computed using the Allocation Schedule for the corre-
sponding portion of the premiums.

2. For any portion of the coverage not identified by a
classification on the Allocation Schedule, the tax shall be
computed as set forth in (d) above.

3. For any portion of the coverage where the premium
is indivisible, the tax shall be computed by using the
method of allocation that pertains to the classification on
the Allocation Schedule describing the predominant cov-
erage.

(f) If, in the opinion of the Commissioner, the informa-
tion provided by the surplus lines agent or insured is
insufficient to support its method of allocation, or if the
Commissioner determines that the method used is incorrect,
the Commissioner shall determine an equitable and appro-
priate method of allocation as follows:

1. If the Allocation Schedule identifies a classification
appropriate to the coverage, the Commissioner shall use
the method of allocation as set forth in (c) above.

2. If the Allocation Schedule does not identify the
classification appropriate to the coverage, the Commis-
sioner, in determining an alternate method of allocation,
shall give significant weight to documented evidence of
the underwriting exposure basis and any other criteria
used by the insurer to determine the policy premium.
The Commissioner may also consider other available in-
formation to the extent he or she finds the information
sufficient and relevant, including, but not limited to, the
following:

i. The percentage of the insured’s physical assets in
this State;

ii. The percentage of the insured’s employee payroll
in this State;

iii. The percentage of the insured’s sales in this
State; and

iv. The amount of premium tax paid to another
jurisdiction.

(g) The listing of any coverage of insurance in the Alloca-
tion Schedule shall not mean that such coverage has been
deemed by the Commissioner as eligible for export. No
coverage shall be eligible for export unless the conditions set
forth in N.J.S.A. 17:22-6.43 are satisfied.

11:2-34.4 Duty to file allocation form

(a) The surplus lines agent shall file a copy of the work
sheets which show the method of allocation when it employs
an alternative method of allocation to compute the surplus
lines insurance premium tax in accordance with N.JLS.A.
17:22-6.57 and 6.58 and all renewals, until such time as a
different method is approved and filed.
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