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A L E T  C. W IL L E T ,

A pp ella n ts  and  C om plainants, O n A p p e a l from

v. }- D ecree  o f  the

S A M U E L  JO N E S A N D  M A R IA  L., 

H IS  W IF E ,

A p p e llees  an d  D efendants.

C hancellor.

B rie f o f  A lfred  Mills, o f  C ounsel w ith  A ppellees.

The appellants filed their bill to enforce a claim made 
by them to the Hedden judgment, and obtained an injunc-
tion against the defendant Maria L. Jones, restraining her 
from collecting the same.

The Chancellor held that the appellants were not entitled 
to that judgment, and dissolved the injunction.

From this part of the decree the appellants appeal.
Mr. Childs is a cousin of Mr. Jones, and Doctor Willet 

a brother of Mrs. Jones. They had endorsed notes for 
Jones.

On the 11th of August, 1879, they advanced for Jones 
$6772.27, viz., $6000 to National Iron Bank, $772.27
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to executor of Cooper, and in and by this advancement 
took up from the Iron Bank promissory notes on which 
they were liable. They secured themselves by taking an 
assignment of a $6000 mortgage on Jones’ farm, held by 
the Iron Bank, and by taking a deed for this farm from 
the sheriff, at a sale made under decree an the Cooper 
mortgage. The sheriff’s sale was made 18tli of August, 1879.

Childs and Willet held, and still hold this farm (ex-
cept a portion they have sold), to secure themselves and in 
trust for Jones.

Jones also confessed a judgment to Childs and Willet in 
the New Jersey Supreme Court, on the 18th of August, 
1879, for $6772.27 (page 287), which they held as 
further security.

The bill is filed to get the Hedden judgment as further 
security.

The bill alleges that Childs and Willet “ are informed 
and believe that he [Jones] had previously executed to them 
an assignment of the Hedden judgment.” Page 3, line 
21. That one of them heard a story of this assignment 
being destroyed just after it was executed, but did nothing, 
“ took no legal advice and attempted- no measures” to get 
it back; that they have heard that the Hedden judgment 
was assigned to Maria L. Jones, but claim that such assign-
ment was made after the assignment to them, and without 
their consent, and they pray that this assignment to her be 
held to be “ null and void,” and that they (Childs and f i l -
let) may he decreed to be the assignees of the Hedden judg-
ment.

The answer makes full denial.

The allegations in the bill are vague and indirect.
They are completely met and disposed of by the deed
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and the oral testimony of Dr. Willet, one of the complain-
ants.

Not only was the Hedden judgment not assigned to the 
complainants, but it was assigned to Maria L. Jones, and 
Dr. Willet himself was the conduit of title and made the 
assignment to her. See Exhibit A , page 302, and Dr. 
Willet’s testimony relative to this exhibit.

Exhibit A  shows that the Hedden judgment was, on the 
12th of August, 1879, assigned to Willet for the purpose 
of being assigned by him to Maria L. Jones, and that on 
the 17th of November, 1879, Willet did execute the as-
signment to her.

That this assignment was executed by him, Willet ad-
mits. Page 61.

He did it deliberately, for he says he erased and rewrote 
his first name, because he had at first made a mistake, by 
leaving out one of the letters of his first name. Page 66.

He had read the assignment before he signed it. Page 81.
He is an intelligent man, a physician by profession. 

Page 55. He had agreed on the 11th or 12th August, 
1879, that the Hedden judgment should be assigned to 
him for the purpose of re-assigning it to Mrs. Jones. Page 
79. And saw the assignment made to him by Jones on 
the day it was executed. Page 80, line 25.

It is not pretended that any fraud was practiced on 
Willet in this matter.

The only explanation that Willet can now offer of his 
most uncomfortable position is that he had forgotten his 
own act and his own deliberate declaration.

The outcome to which this testimony necessarily brings 
the complainants is entirely consistent with the facts as de-
tailed in the evidence of Mr. George T. Werts (a witness,) 
produced by complainants and in that of Mr. Jones. On 
the 11th or 12th of August, 1879, Jones, Childs and W il-
let met in Morristown, probably by appointment.
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Childs and Willet were endorsers on Jones’ paper to the 
amount of $6000. Willet’s testimony, page 60.

Jones was unable at that time to pay, and the mortgage 
given by Jones to the bank to secure these notes had gone 
to decree and execution.

Childs and Willet proposed to take up these notes.
The question was how they should be secured.
Jones proposed that an assignment of the Hedden judg-

ment should be made as security, but not that such assign-
ment and a deed for the farm, should both be made to 
Willet and Childs.

Mrs. Jones was entitled to the Hedden judgment for 
advances made to Jones, and if she consented to give up 
that, she was entitled to.be secured by the bank mortgage 
on the farm.

But Childs and Willet, on consultation, preferred the 
security afforded by a deed for the farm.

I f  an assignment of the Hedden judgment was drawn, 
it was merely tentative.

The proposition that prompted it was never accepted, 
and the assignment was not delivered.

That judgment never belonged to Childs and Willet.
The very same day Willet accepted an assignment to 

himself of the Hedden. judgment, for the purpose (as he 
declares in Exhibit A) of passing it over to Mrs. Jones.

And he did so pass it over to Mrs. Jones in good faith.
The three parties, Jones, Childs and Willet, were in 

Mr. Werts’ offices. He had three adjoining rooms. These 
parties were sometimes in one room and sometimes in a n -
other. Werts, page 21. They employed Mr. Werts, not 
for counsel as to what plan or scheme should be adopted. 
He drew up such papers as were from time to time pro-
posed. They hesitated about their plan. Werts says 
“ they adopted two or three plans.”

Mr. Werts naturally got out of patience, and insisted 
that they should agree upon some plan, so that he could 
draw their papers intelligently.
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Again, in their bill the complainants charge that the 
assignment to Mrs. Jones was without consideration.

When testimony in the cause was being taken before the 
master, the defendants offered to show the actual consider-
ation.

(Exhibit A  shows there was a good consideration.) This 
was strenuously objected to by the complainants, and the 
master sustained! heir objection and excluded the testi-
mony. (See page 88, and pages 85 and 86.)

Lastly. It is plainf rom the testimony, that this claim 
to the Hedden judgment, by complainants is, so far as this 
case is concerned, purely an afterthought,

It was suggested by the entry in Mr. Werts’ account 
book.

Mr. Werts states that shortly before the bill was filed 
(page 23, line 10) Mr. Childs (one of the complainants) 
called on him and made inquiries and had a conversation.

Childs was inquiring for “ a paper or an agreement, 
wherein was stated the full particulars of the arrangement 
between him and Willet and Jones.” Werts looked, but 
could find no such paper.

Then he found the bond and warrant on which judg-
ment had been confessed in August, 1879, by Jones to 
complainants, and asked Childs V if that wasn’t the paper 
he wanted, and whether any judgment had ever been en-
tered on i t ; he couldn’t say whether there had or not.”

Mr. Werts then turned to his docket and found the en-
try relating to the entering up of the Jones judgment.

Then Mr. Werts referred to “ his account book to 
see whether this would throw any light on it, and seeing a 
charge here of an assignment of a judgment, we talked, 
and he [Childs], said he thought that referred to a matter 
of George Hedden’s, that he had an idea that it would ap-
pear in this paper he was looking for, what it was, if it 
could be found.” I  quote from Mr. Werts’ testimony.

Exhibit No. 4 on part of complainants shows what the
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charge in the account book referred to is. It is a charge 
against Samuel Jones dated August 12th, 1879, for “ Draw-
ing ass’t judg’t to Willet and Child $2, and services in matter 
of sales of property $5, $7.00.”  This charge suggested to 
Childs the Hedden judgment. This is the only inference 
that can be drawn from Mr. Werts’ testimony of his inter-
view with Mr. Childs.

Mr. Childs heard this testimony and the next day came 
on the stand, and had his attention called to it, and at-
tempted no explanation or qualification.

See Childs’ testimony, page 48, line 14. It does not 
appear that the Hedden judgment was mentioned during 
the conversation, or thought of, until the discovery of this 
item in Mr. Werts’ account book.

*
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LET C. WlLLET,

AppVts, 
vs.

Sa m u e l  Jo n e s , e t  a l s .,
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1

On Bill, &c.

B R IE F  OF S. H. LITTLE F O R  TH E A P P E L -
L A N T S .

The complainants are both related to the defendant 
Jones; Childs is Jones’ cousin, W illet is his brother-in- 
law, p. 26. Childs is a farmer residing in Bernards Town-
ship, Somerset County. W illet is a physician resid-
ing at Herman V alley, in Morris County, The defend-
ant Jones lives at Morristown and formerly kept a 
grocery and liquor store there. In 1879, at the time of 
the transactions upon which this suit is founded, Jones 
held title to a farm of about 70 acres, located on the 
road from Morristown to Mendham, that was adver-
tised tor sale in a foreclosure suit— p. 275— wherein 
Nathan A . Cooper was complainant, and said Samuel 
Jones and wife, Daniel D. Craig, The National Iron 
Bank of Morristown, and others, were defendants. 
The decree for the complainant was . $3,464.92
besides costs of suit, taxed at . . 127.24
There was also a decree for Daniel D. Craig of 6,874.10  
as Cashier of the National Iron Bank of Mor- 
istown. ____ .______
The total amount to be raised, with interest
from March 4, 1879, was . . $10,466.26
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The premises were first advertised to be sold on 
June 2d, 1879—p. 279—but the sale had been ad-
journed from time to time till Monday, Aug 4, 1879.

The decree for the National Iron Bank was founded 
upon a mortgage given by Jones to it to secure certain 
notes which the Bank had discounted for him, upon 
which he had procured at least $6,000—p. 285.

Jones claimed to be worth $75,000—to hold title to a 
brick store in Morristown ; to own property at Annan- 
dale ; and to hold a judgment against one George Hed- 
den for $6,129.48. But he was in financial distress. 
In this emergency he appealed to the complainants 
for pecuniary assistance.

Childs says—p. 26 :
“ I think it was on Saturday, as I was untieing my horse to 

go home he wished me to come to Morristown— I won’t be pos-
itive what day— one day the next week, whether it was Tuesday 
or Wednesday ; wanted me to meet Dr. Willet, whatever day 
it was, and it would do me good; I told him I ’d do so ; he 
didn’t name any particular business, that I recollect of, only he 
wished me to meet him ; I  met the Doctor the next week ; there 
he wished us to buy this farm, and to secure us he wished us to 
take these notes on the bank, and to secure us for so doing ; 
the amount of the notes was six thousand dollars ; we were to 
buy the farm at Sheriffs sale, under foreclosure sale ; we were 
to take the title in our own names ; I  don’t think there was 
anything said at the time about our having absolute control of 
the property.

“ Q- Did he state how you were to be secured ?
“ A. He did, sir; he told me that he would give a judgment 

on his drug store, the brick store next the United States hotel; 
we were to be amply secured by a judgment on i t ; that was 
what I understood by it, and also the Annandale property in 
Hunterdon County, which there wasn’t a scratch on it, the Hed. 
den judgment for six thousand dollars or upwards.

“ Q- What did he say about the Hedden judgment ?
“ A. He would make an assignment of it to Willet and 

Childs.”
Willet corroborates Childs. See page 56.
Childs was a little offish ; he say s—p. 27, line 25 :
“ I also told him I wasn’t doing this kind of business, should-
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ering another person’s burdens, but as a friend, if I was put to 
no expense, that I would accommodate him, or something to 
that purpose; he said I shouldn’t be to any expense.”

The payment of $6,000 by complainants to the Na-
tional Iron Bank, and the payment by complainants 
of $772.27, interest and costs, on account of the Cooper 
decree on Aug. 11. 1879, p. 11, answer ; the purchase 
of the farm by complainants Aug. 18,1879, for $3,008,- 
20, at Sheriff s sale ; the confession by said Jones to 
them of a judgment for $6,772.27, p. 3—is admitted by 
the defendants.

To raise the money advanced by them, complain-
ants borrowed $6,000 of the bank, p. 28, line 37 ; p. 67. 
Jones was careful that no obstacle should cause com-
plainants to hesitate. He made arrangements with 
the bank for the loan to complainants, p. 74, line 12.

In regard to the Hedden judgment the complain-
ants allege that pursuant to the agreement an assign-
ment of it to them was actually7 drawn and executed 
by the defendant, Jones, but that it was subsequently 
fraudulently destroyed by his son, p. 4.

The defendant, Jones, denies that such an assign-
ment was ever executed or drawn, p. 12 ; or that there 
was ever any agreement or understanding that he 
should assign said judgment to complainants, p. 11, 
line 36.

The Chancellor in his opinion says :
“ The proof does not sustain the allegations of the bill in 

regard to the assignment of the Hedden judgment to the com- 
plainments,” p. 311, line 19.

And from that part of his decree wherein it is
“ Ordered and decreed that the complainants are not enti-

tled to the relief prayed for by them in their bill of complaint 
m regard to said judgment obtained by said Samuel Jones 
against said George Hedden in the Hew Jersey Supreme Court, 
and that the injunction heretofore issued in this cause be and 
the same is dissolved,”

The complainants have appealed to this Court.
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1st. An assignment of the Hedden judgment to the 

complainants was drawn by Mr. Geo. T. Werts and 
executed by the defendant, Samuel Jones.

Aug. 11th, 1879, the Complainants paid for said 
Jones the sum of $6,772.27, p. 285.

Childs says—p. 29—in reply to—
“  Q . On the eleventh day of A u gu st, 1879, what was the 

understanding and agreement between you and Jones in regard  
to the Hedden judgm ent ?

“ A . I t  was to be made over to us, or assigned to u s.”

Willet says, page 56, in reply to—
“  Q. W h a t arrangement was made between you and Childs 

and Jones as to the security to be given by Jones for these pe-
cuniary advances ?

“  A . H e  was to assign a judgm ent against H edden for about 
six thousand dollars, I  think, I  don’t recollect the exact amount, 
and was to give us a claim on some property at Lebanon, in 
Hunterdon County ; I  think it was a small fa r m ; that is about 
all. The Hedden judgm ent was to be assigned to me and 
Childs, and the farm the sam e.”

The complainants did not vary from these state-
ments.

The Chancellor in his opinion, p. 311, says :
“ I t  is true, both the complainants testify that it was part of 

the agreement that that judgm ent should be assigned to them , 
and Mr. W erts, the lawyer, says that he thinks he drew an 
assignment accordingly, but he has no recollection o f it apart 
from  a charge upon his fee book against Jones under date o f  
A u gu st 12, 1879, for drawing an assignment of a judgm ent 
from  him to the com plainants.”

I think the Chancellor is clearly wrong in his state-
ment of Mr. Werts’ testimony, and in his estimate of 
its weight.

Mr. Werts, as a member of this bar, is well known 
for his shrewdness and ability ; though called by the 
complainants as their iirst and one of their main wit-
nesses, his testimony must be read and scrutinized as 
that of a hostile witness. He is the regular attorney 
of the defendant Jones—p. 16, 17, also p. 18, line 14.
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As his solicitor he tiled the answer in this cause. An 

answer, I regret to say, that is disingenuous, and that 
contains several material statements of facts that are 
admitted by the defendant Jones in his testimony to be 
false.

Paragraph 3 of the bill, p. 2. states that it was agreed 
between complainants and Jon^s that complainants 
should buy the farm at Sheriffs sale, and that to se-
cure them the repayment of their total outlay they 
should have in addition to the farm a judgment to be 
confessed by Jones, and an assignment of the Hedden 
judgment.

In paragraph 3 of the answer, p. 11, line 36, Jones 
asserts—
“ but that it was never agreed or understood that said judgment 
against said Hedden should be assigned to them, nor was any 
agreement, written or otherwise, ever entered into, prepared or 
signed, wherein or whereby it was agreed in whole or in part 
as stated in said paragraph three, nor has said Jones now any 
such agreement in his custody nor has he ever had.”

J ones being cross-examined, p. 83, said in reply to—
“ Q. Did you ever say to any one that there was a written 

agreement between you and Willet and Childs relating to this 
farm ?

“ A. I  did.“
“ Q. Was that statement true or false?
“ A. It was true.
“ Q. Where is the agreement ?
“ A. I don’t know; I can’t find i t ; 1 know I looked for it 

considerable, but I  can’t find i t ; Mr. Werts drew the agree-
ment ; it was drawn sometime after the farm was sold; I 
couldn’t tell you the day.

“ Q You had the agreement when you made the statement, 
hadn’t you ? The agreement wasn’t lost when you made the 
statement, was it ?

“ A. I don’t remember seeing the agreement since it was 
signed; I then took it home and laid it away and have looked 
for it since and can’t find i t ; # ”

In paragraph 4 of the answer, p. 12, Jones says—
“ but said defendant Samuel Jones denies that he ever executed
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an assignm ent to said complainants of said H edden judgm ent, 
nor does lie recollect or believe that any such assignm ent there- 
of was ever drawn by said W erts or any one else.”

After the complainants had proved that a written as-
signment of the Hedden judgment to the complainants 
had been executed by Jones, Jones adroitly attempts 
to break the force of this testimony—-p. 74—on his 
examination in chief, in reply to- -

“  Q. D o you know whether an assignm ent of the H edden  
judgm ent was drawn to W ille t and Childs F

“  A . I  think there was an assignment drawn ; it was never 
delivered to th e m ; they wouldn’t accept it under that arrange-
m ent.”

In his answer J ones had insisted that no such as-
signment had ever been drawn ; he felt compelled by  
the testim ony o f  his own solicitor, M r. W erts, to 
change this position ; so he admitted that it had been 
drawn, but insisted that it had never been delivered. 
He admits that he had attempted by material false 
statements in his answer to impose upon the Court.

But the Chancellor says, p. 311, line 25, that Mr. 
Werts has no recollection of the assignment of the 
Hedden judgment apart from the charge in his fee book 
against Jones under date of August 12,1879.

This is the charge referred to—p. 273, Ex. 4 :
“  1879, A u g . 12. Samuel Jones, Dr.
Drawing assg’t ju d g ’ t to W ille tt and Child $2, and 
services in matter of sale of property, $5, -  - $7.00”

Upon his direct examination by complainants Werts 
says, p. 18, in reply to—

“  Q . Do you recollect having drawn an assignment of that 
Hedden judgm ent from  Jones to W illet and Childs in A u gu st, 
eighteen hundred and seventy-nine ?

“ A . I  find on my book, under date of A u gu st tw elfth , eigh-
teen hundred and seventy-nine, a charge against Samuel J  ones 
for drawing assignm ent of judgm ent to W illet and Childs, two  
dollars, which I  think refers to an assignm ent of the H edden  
ju dgm en t.”

If the entry in Werts’ fee book and the answer above
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stated was all the testimony adduced as to this assign-
ment, I should hardly have ventured to have appealed 
from the conclusion of the Chancellor that “ the proof 
does not sustain the allegations of the bill in regard to 
the assignment of the Hedden judgment to the com-
plainants.” Mr. Werts was not a swift witness for the 
complainants. He did not volunteer any statements 
in their behalf apart from the charge in his fee book • 
but by taking hold of that end link we have drawn ant 
from Werts’ memory the whole chain af facts.

Page 18.
“ Q. What is your recollection, Mr. Werts, aside from the 

entry in your book ; just state fully ?
“ A. I have no recollection as to how I came to draw it, or by 

whose direction or under what arrangement it was drawn, but 
I think it was drawn and executed by Mr. Jones and witnessed 
by myself ; it was drawn by me and witnessed by me ; it is my 
impression it was a blank form of assignment of judgment 
filled up by me; then my impression is that after it was drawn 
it was lying on my office table in such a way that it attracted 
the attention of young Mr. Jones, and he asked me what that 
was, or what it was for, and what his father meant by the ex-
ecution of such a paper, and that I replied that I knew nothing 
about his intentions respecting the paper; that subsequently I 
discovered, whether that day or some other day I can’t now tell, 
that the lower right-hand corner of the paper whereon was- 
written the name of Mr. Jones (Samuel Jones the elder) had 
been torn from the assignment, and at sometime, whether.* at 
the time I discovered it or some other day, I can’t tell, X. 
had a talk with the Joneses, father and son, but whether they, 
were together or not I can’t recollect, from which I gathered 
the impression that the name had been torn from tho assign-
ment by young Mr. Jones; that is all I know about the assign-
ment ; I  suppose finding the assignment , was no good I chucked * 
it in the waste basket.”

It is very significant that Werts bases his inference as- 
ta the worthlessness of this assignment not upon a dif-
ferent agreement of the parties, but simply upon, its- 
spoliation.

This narration bears all the marks of an. exact state-
ment. Facts observed and known and impressed] up-
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on the memory are carefully distinguished, on the one 
hand, from the matters about which there is a failure of 
recollection, and, on the other hand, from mere infer-
ences. Is it probable that the defendant’ s solicitor, a 
man characterized by such clearness of thought and 
precision of language as Mr. Werts is, would make a 
statement under oath so damaging to the interests of 
his client, unless it was fully warranted by the facts?

If he had felt that his client was attempting to do a 
great wrong to the complainants, which he had determ-
ined to prevent by a disclosure of the truth, would it 
have been necessary to have stated these facts with 
greater clearness?

Mr. Werts has a distinct recollection of seeing that 
assignment, upon a printed form, executed by Jones ; 
and then afterwards of having seen the same assign-
ment with the lower right-hand corner, whereon was 
written the name of Samuel Jones, the elder, torn off. 
From other facts, he states that he inferred that it had 
been mutilated by Samuel Jones, the younger.

Samuel J ones, the younger, was in Morristown dur-
ing the taking of the defendant’ s testimony . His home 
is in Morristown. But he was not called as a witness 
to deny that he had mutilated that assignment; nor is 
his absence in any way accounted for.

Mr. Werts was the first witness sworn in this cause, 
and upon his cross-examination by the counsel for the 
defendants he says—page 28, line 6 :

“ # I never heard from Mr. Childs or Dr. Willet either, so 
far as my recollection goes, until at or about the time the bill 
in this suit was filed, of any claim to this Hedden judgment.*”

This is a qualified denial; he has no recollection of 
having heard of a claim  by the complainants to the 
Hedden judgment. Had this denial been unqualified ; 
had he positively asserted that Tie had not heard o f  a 
claim  by the complainants to the Hedden judgment 
till about the time of the filing of their bill, the state-
ment of William Childs, as to what took place at an in-



9
terview he had with Werts in September, 1879, would 
not have been contradicted.

Childs’ testimony was given after Werts’s ; on page 
29, he says, after detailing the agreement for the as-
signment—

“ Q. Did you learn anything subsequently in regard to such 
assignment having been made and destroyed ?

“ A. I think about in September that it was destroyed; I  think 
it was in September, I met Mr. Werts one morning, I said I 
suppose those papers are all right. He said no, that the 
assignment of the Hedden mortgage, I mean the Hedden 
judgment, the name had been torn off. I  don’t think there 
was much more said about the thing at that time.”

This testimony has nowhere been denied by Mr. 
Werts.

Willet too, had heard of the destruction of the as-
signment, p. 56, line 36.

But the Chancellor says, p. 313, linn 33 :
“ It is very significant that he (Werts) never heard from 

either of the complainants, so far as he can remember, of any 
claim to the Hedden judgment until shortly before the bill in 
this suit was filed, and it was not filed till August 19th, 1884.”

I think the Chancellor has misapprehended the evi-
dence. He speaks as though the Complainants had 
admitted that they had no right to the Hedden judg-
ment.

In his interview with Werts in September, 1879, 
Ghilds did not make a claim to the Hedden judgment. 
There was no occasion for such a claim ; his right to 
the judgment was admitted by Werts. Childs re-
marked—

“ I suppose those papers are all right
And Werts replied—
“ N o; that the assignment of the Hedden judgment, the 

name had been torn off.”
There is no pretence by Werts of any other commu-

nication to the Complainants of the fact of the destr uc-
tion of that assignment.

Why had he not immediately informed them and 
advised them how to repair the wrong ?

Had not Childs reason to have his suspicions
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aroused ? The destruction of the paper is admitted to 
be wrongful. Was there reason for much to be said 
by Childs ? He was confounded.

W erts nowhere pretends that he had been satisfied 
in any way that the destruction of that assignment 
was proper and right; nor does he pretend that any 
attempt was made by Jones to convince him that such 
destruction was in accord with the agreement of the 
parties. His evidence shows that he knew that such 
destruction was fraudulent.

Viewed in the light of that evidence the truth of the 
account of the September interview as given by Childs 
is seen to be highly probable.

On the other hand, Jones swears that it was not 
agreed that he should assign the judgment to the com-
plainants. Of his testimony I remark :

1. He swears that if Mrs. Jones consented, he had 
proposed to assign the Hedden judgment to complain-
ants upon certain terms, which he states, p. 74. Under 
the circumstances, the necessity for prompt action, it is 
highly improbable that he made the proposition he 
swears to. There is no evidence that Mrs. Jones ever 
gave any consent to the arrangement, or was ever con-
sulted ; but Jones adm its that the assignm ent was 
draw n, tendered to the com plainants, and refu sed  b y  
them.

2. He has impeached his own credibility by ad-
mitting an attempt to impose upon the Court by ma-
terial false statement in his answer, as to the written 
agreement, as to the actual execution of an assign-
ment of the judgment to complainants.

3. He is directly contradicted by both complainants. 
They both swear that it was agreed that the Hedden 
judgment should be assigned to them.

4. His pretense that the assignment though execu-
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cuted, as sworn to by Werts, was not delivered, is 
without foundation. Werts in this transaction was 
acting for all parties, p. 21. The assignment was exe-
cuted and left in his custody for the complainants 
just as the papers in the confessed judgment were, p. 
273; Ex. 3, p. 283. That assignment was surreptitious-
ly destroyed; not by Jones, but by his son. If the 
assignment was not in Werts’ s custody for the 
benefit of the complainants, why did not Tones him-
self demand that it be returned to him and then open-
ly destroy L /-J

I submit that it is conclusively established by the 
evidence, that, puisuant to the agreement, Jones ex-
ecuted and delivered to the complainants an assign-
ment of the Hedden judgment as part of the security 
for the repayment of the money advanced by them for 
his benefit.

2nd. The title to this Hedden judgment so vested in 
the complainants has never been divested.

The defendants have offered in evidence an assign-
ment of this same judgment from Dr. Willet to Mrs. 
Jones, dated November 17, 1879, which recites that 
Jones, by an assignm ent to W illet, dated A u gu st 12, 
1879, had assigned the judgment to Willet for the pur-
pose of having it assigned to Mrs. Jones.

Willet admits the genuineness of this paper, but has 
no recollection whatever as to its execution ; nor of 
any assignment to him alone ; nor of any agreement 
with Jones for such an assignment in order to vest the 
title in Mrs. Jones ; p. 66.

Jones says; p. 81, line 20—
“ I offered no inducement at all to Willet to assign that judg-

ment ; I  paid him nothing at all to assign i t ; he didn’t ask 
for anything; I made no statement at all to Willet at the 
time he assigned that judgment, except that I had promised to 
assign it to Mrs. Jones at the time she signed the mortgage. 
I mean the six thousand dollar mortgage to the bank on the 
farm.”
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In passing it may be noted that the bank mortgage 
was executed June 5, 1877, p. 274.

Childs says : page 29, line 39—
“ Q. Was there any agreement made by you with Jones that 

such assignment should be yielded up by you, or destroyed ? 
“ A. Positively, no, sir ; not on my part.”
And Willet has no recollection of any agreement to 

assign it to Mrs. Jones, and says, page 66, line 35—
“ Q. How can you account for this assignment ?

A. I can’t account for it.
Q. Ho you think that assignment was for or against vour in-

terest and the interest of Mr. Childs ?
“ A. Well, it was against my interest as much as it was against 

Mr. Childs,”
I remark—
1. N o  agreement by Childs to assign this judgment 

having been made, nor any assignment executed by him 
having been produced, his interest in the judgment as

to NS a»dWillet is Wholly unaffected Freem an on J u d g'ts, 
Sec. 429.

(2.) Willet stands in the position of a bona Me pur-
chaser for value, and ought to be protected, so far as 
can be done without infringing upon the rights of 
others.

(a.) JSo assignment from Jones to Willet, dated 
August 12, 1879, has been produced, but the defend-
ants insist that Willet, by the recital in his assignment 
to Mrs. Jones, is estopped from denying that an as-
signment of the Hedden judgment of that date was 
made to him. Defts Ex. A, p. 303.

The defendants deny that the complainants ever ac-
quired any interest in the Hedden judgment by an as-
signment to them both by Jones. They are, therefore, 
precluded by such denial, and also by the recital in 
Willet’ s assignment to Mrs. Jones, from pretending 
that Mrs. Jones acquired such interest in the Hedden 
judgment as Willet had obtained by the assignment to 
himself and Childs.

If an assignment of the Hedden judgment was made
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by Jones to Willet, August 12, 1879, then it is evident 
that Jones made two assignments of the same judg-
ment about that date—one to Willet and Childs ; one 
to Willet alone.

It is important to determine which was prior in time.
In his opinion—page 310, line 16—the Chancellor 

says, speaking of the date of the assignment to the 
complainants as stated by them :

“ They allege that the assignment of the Hedden judgment 
by Jones to them was drawn and signed on the twelfth of Aug-
ust, 1879 * . ”

In paragraph 4 of the bill of complaint, page 3, line 
21, after stating transactions taking place on the 18th 
of August, 1879, it is alleged
“ and had previously also, as your orators are informed and 
believe, executed an assignment to them of said Hedden judg-
ment.”

And on page 4, line 15, speaking of statements 
made by Werts at the September interview between 
Childs and him it is alleged, with reference to the time 
of a visit of complainants to Werts’ office,
“ that subsequently, either the same or the next day after your 
orators had been at his office in thé month of August afore-
said,” <fec.,
Werts had discovered the mutilation of the assign-
ment.

I find no other allegations in the bill fixing the time 
of the execution of this assignment. On the argument 
the point was distinctly made that the assignment was 
executed August 11th, 1879. The only explanation of 
the Chancellor’s statement that I can give is, that he 
means that the complainants insist that it had been 
previously executed and was in existence as a valid 
assignment on the 12th.

On page 313, line 19, the Chancellor says that Jones 
swears that the assignment to the complainants was 
drawn by Werts on the 12th. But reference to Jones’ 
testimony, page 79, line 12, shows that he quite failed 
to fix that date ; he says :
“ # I couldn’t tell you what day that was, it was the tenth or 
eleventh of August, somewhere along there.”
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And bn page 74, line 21 et seq ., he admits that the 

assignment was drawn and was tendered to complain-
ants upon certain terms; it will appear that this 
admission shows the assignment was in existence on 
the 11th of Aug.

(b.) The assignm ent fr o m  Jones to the com plainants 
was p rior in  tim e ;  it was draw n , executed and de-
livered on the eleventh d a y o f  A u gu st, 1879.

(1.) The complainants were engaged in this Jones 
business pretty nearly all of Aug. 11—page 60, line 19. 
Papers were drawn by Werts and executed on that 
day—page 60, line 8 ; page 61, line 11. But of all the 
exhibits produced, the only one dated Aug. 11th, 1879 
is the assignment of the bank mortgage, and inspection 
will show that was drawn by James C. Youngblood.

(2 ) Aug. 11, 1879, was the adjourn day of the fore-
closure sale—page 280, line 30—which the complain-
ants attended and procured to be adjourned till Aug. 
18—p. 56, line 18. The 11th was the date of the first 
conference of the complainants and defendant—p. 28, 
line 4 ; and they did not meet again till the 18th, when 
they purchased the farm at Sheriffs sale and had the 
judgment confessed to them. P. 30, line 4.

(3.) Aug. 11th the complainants paid for Jones $6,- 
772.27; of which sum they paid $6,000 to the National 
Iron Bank—p. 285, line 25; and the same day the 
Bank assigned its mortgage and decree to them—p. 
274, line Ex. 6.

Both complainants thought the farm insufficient se-
curity for the money they were asked to advance—p 
57, line 31; page 51, line 20. Yet it appears that on 
Aug. 11th they paid $6,772.27 for Jones, and if this 
Hedden judgment was not assigned to them on that 
day, all the security they received was a second lien 
upon the farm. Is it probable that they would have 
borrowed this money from the bank and loaned it to 
Jones upon such insufficient security ?

(4.) Jones admits that this assignment was executed 
and tendered to the complainants upon a certain ar-
rangement proposed by him—page 74, line 35. That
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arrangement contemplated the payment of the debt to 
the bank of $6,000—page 74, line 27; this assignment 
is admitted to have been executed before the bank’s 
debt had been paid by the complainants ; therefore it 
was executed not later than the 11th day of August, 
1879.

(5.) The entry in Werts’ fee book—page 278, Ex. 4 
—does not tend to disprove our position, though the 
assignment charged for, under date of Aug. 12, is the 
one in question. The item following it under the same 
date, “ services in matter of sale of property, $5,” 
Werts admits, page 19, line 32, is a charge for attend-
ing the sale of the Jones farm on the 11th of August. 
There are two services charged for under date of Aug-
ust 12th; the inference is that the item first charged 
under that date is for a service not later than the item 
last charged for under the same date; hence that the 
assignment charged for was drawn August 11th, 1879.

It has not been shown that the complainants have 
done anything to divest themselves of their right to the 
Hedden judgment.

It appears then that Jones did in fact assign the- 
Hedden judgment to the Complainants on August 11, 
1879, as secu rity for their advances for him ; and 
that on the 12th of August, 1879, Jones—if his testi-
mony is true—assigned the same judgment to Willet, 
who subsequently assigned the interest which he had 
acquired by this latter assignment, to Mrs. Jones.

In the light of all the evidence this arrangement cam 
be accounted for.

There remained in Jones, after his assignment of itr 
to the Complainants as security, an equitable right to* 
the Hedden judgment.

The assignment of August 12, 1879, not having been 
produced, it is to be presumed that it recited that 
Jones thereby intended to assign his equitable interest 
in the judgment; such presumption is strengthened 
by the care with which, in Willet’ s assignment of No-
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vember 17 to Mrs. J ones, it is stated that the interest 
he intended to transfer was that which he had ac-
quired by the assignment to him of the 12th. Such 
presumption will account for the readiness of Willet, 
p. 81, line 20, to execute the assignment to Mrs. Jones. 
She swears that she had received both the assignment 
of the 12th of August, and the one of the 17th of No-
vember ; and therefore she was informed of their con-
tents. B u t she nowhere swears that she understood  
she had thereby acquired the absolute and entire in -
terest in  that H edden ju d g m en t.

Jones swears that the farm was worth, p. 76, $10,000
The Hedden judgment was for - - 6,129

The total security he gave Complainants was 16,129
They advanced for him (approximately) 10,466

The value of his equity was therefore - $5,663
in his estimation, and he desired, evidently, to protect 
this from his creditors. There was occasion for him to 
do so.

Ross & Breese had commenced suit against J ones 
prior to August 12, 1879 ; they recovered a judgment 
against him Sept. 12, 1879, p. 5, par. 6 of the bill.

Upon supplemental proceedings, p. 301, Feb. 3,1880, 
he swears that the Hedden judgment had been assigned 
to Mrs. Jones more than four months previous.

I submit that the Complainants are entitled to the 
Hedden judgment, and that the Chancellor’ s decree 
should be reversed in this respect.



Between
W i l l i a m  C h i l d s  a n d  E l i p h -

ALET &  W lL L E T ,

and
S a m u e l  J o n e s , e t  a l s .

Com pita, B ill fo r  relief.

D eft* .

'S. H. LITTLE, Sol’r. 20

To the Honorable Theodore R u n yon , Chancellor o f  
the State o f  H ew Jersey.

Humbly complaining, shows unto your Honor 
your Orators, William Childs, a farmer of the Town, 
ship of Bernards, in the County of Somerset and State 
of JSTew Jersey, and Eliphalet C. Willet, a physician 
of the Township of Washington, in the County of Mor-
ris and State aforesaid. 30

1. That in the year eighteen hundred and seventy* 
nine, one Samuel Jones of Morristown, in the County 
of Morris, being financially embarrassed, applied to 
your orators, who are connections of his, for pecuniary 
assistance, promising to give them ample security for 
all the money which they should advance to him.

2. That relying upon the representations and prom-
ises of said Samuel Jones, then made to them, your4:0
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orators on the eleventh day of August, eighteen hun-
dred and seventy-nine, advanced and paid for the use 
and benefit of said Jones the sum of six thousand sev-
en hundred and seven-two dollars and twenty-seven 
cents ; six thousand dollars of said sum your orators 
paid to the National Iron Bank of Morristown, and at 
the same time took from Daniel D. Craig, the Cashier 
of said bank, an assignment of a mortgage which said 
J ones had given to said cashier to secure the payment 

10 of said sum of six thousand dollars owed by him to 
said bank ; the balance of seven hundred and seventy- 
two dollars and twenty-seven cents, your orators paid 
to David W . Dellicker, Esquire, one of the executors 
of Nathan A. Cooper, deceased, who in his lifetime 
had obtained a final decree in this honorable Court 
against said Samuel Jones in a foreclosure suit against 
said Jones ; the whole amount due upon said decree 
at the date of said payment by your orators being the 
sum of three thousand seven hundred and seventy two 

20 dollars and twenty-seven cents: that the said mort-
gage assigned to your orators by said Craig, and the 
final decree held by the executors of said Nathan A. 
Cooper, deceased, were liens upon the same premises, 
being a small farm owned by said Jones, located in said 
Township of Morris, on the road leading from Morris-
town to Mendham.

8. That it was agreed, between your orators'and 
said J ones, that, at the sale of said farm under said 

30 Cooper decree, your orators should purchase it and 
take a deed in their own names from the Sheriff, and 
that to secure them the payment of said sum of six 
thousand seven hundred and seventy-two dollars and 
twenty-seven cents, and the additional sum which they 
should pay to secure the title to said farm, that they 
should hold said farm ; that said Jones would confess 
a judgment to them for the sum of six thousand seven 
hundred and seventy-two dollars and twepty-seven 
cents, and would also assign to them a certain judg-

ement which he had recovered on the sixteenth day of
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December, eighteen hundred and seventy-six, in the 
Supreme Court of this State, and which he then held, 
against one George Hedden, for the sum of six thousand 
one hundred and twenty-nine dollars and forty-eight 
cents, damages and costs ; and that he would fully 
protect them against any loss or damages by reason of 
their loan to him and the arrangement agreed upon ; 
and that an agreement in writing embodying all or 
part of the agreement above stated, was prepared and 
signed, and is now, your orators believe, in the custody id 
of said J ones.

4. That afterwards, on the eighteenth day of Aug-
ust, eighteen hundred and seventy-nine, your orators 
purchased said farm at sheriff’ s sale for the sum of 
three thousand and eight dollars and twenty cents, and 
took title in their own names ; that on the same day said 
Samuel Jones confessed a judgment co them in New 
Jersey Supreme Court for said sum of six thousand 
seven hundred and seventy-two dollars and twenty-20 
seven cents debt, and four dollars costs ; and had prev 
iously also, as your orators are informed and believe, 
executed an assignment to them of said Hedden judg-
ment. That the bond and warrant for said confessed 
judgment, and said assignment of judgment, were 
drawn by Mr. George T. Werts, who acted as attorney 
for all the parties. That the day said papers were 
drawn and executed there was considerable negotia-
tion between all the parties resulting in more or less 
confusion; and that your orators, being anxious to 30 
get home, after the method of securing said loan had 
been fully agreed upon and said attorney had received 
the instructions necessary for the preparation of papers 
to carry out said agreement, left and went home before 
all the papers had been drawn and executed. That on 
the nineteenth day of August, eighteen hundred and 
seventy-nine, said Werts transmitted the papers in said 
confessed judgment, together with a fi. fa. thereon di-
rected to the Sheriff of Morris and another fi. fa. there-
on directed to the Sheriff of the County of Hunterdon, 40
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to the Clerk of New Jersey Supreme Court for record. 
That said Clerk entered said judgment and after re-
cord ing said executions returned the same to the said 
Werts, who subsequently, on the twenty-first. day of 
the same month, delivered one of said fi. fas. to the 
Sheriff of Morris County, and on the twenty-third day 
of the said month mailed the other fi. fa. to the Sheriff 
of Hunterdon County. That some weeks afterwards, 
your orator, said William Childs, being in Morristown, 

10 met said Werts on the street and said something to him 
about said assignment of said Hedden judgment ; 
that said Werts then informed your orator that he had 
drawn said assignment of said Hedden judgment from 
said Jones to your orators ; and that said Jones had 
executed I t ; that subsequently, either the same or the 
next day after your orators had been at his office in 
the month of August aforesaid, he, said Werts, had 
discovered while said Jones and his son, Samuel W. 
Jones, a man about thirty-two years of age, were in 

20 his office, that the name of said Jones had been, torn 
from said assignment, and that upon expressing his 
surprise and demanding to know how it happened, 
either said Jones or his said son stated that the son 
had done it. That your orator, said Childs, expressed 
great surprise and felt very indignant. That he sub-
sequently saw said Willet and informed him of the de-
struction of said assignment, and that he, too, was 
greatly surprised, and they both agreed that it was a 
most rascally piece of business. That though your 

30 orators felt that they had been deceived by said Jones 
and cheated out of said Hedden judgment and that the 
destruction of said assignment was a gross fraud on 
them, yet they took no legal advice and attempted no 
measures to enforce the full performance of their said 
agreement with said Jones, hoping that the property 
they had secured control of would be sufficient to sat-
isfy their claim. •

5. But your orators show that though said Jones 
40 had represented to them that he owned real estate in
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the County of Hunterdon which was to be secured to 
your orators by the execution issued into that County 
upon their said judgment, they afterwards learned 
that his title to said property was defective and that 
nothing could be made out of it for them. That the 
Sheriff of Morris County on the fourth day of Novem-
ber, eighteen hundred and seventy-nine, returned the 
said execution, which had been-issued to him upon 
your orators’ said judgment, wholly unsatisfied, and 
that your orators have never realized anything upon 10 
said judgment. ’ That upon a survey of said farm pur-
chased by them at sheriff’s sale, made in the year 
eighteen hundred and eighty-one, your orators found 
that it contained nearly fifteen acres less land than 
said Jones had represented to your orators it con-
tained. That said Jones has failed to pay interest 
upon the money advanced to him by your orators, as 
he promised to do ; and that they have found the hold-
ing of the title of said farm, which has been almost 
wholly unproductive, a heavy burden, they being com-20 
pelled to pay the taxes and insurance charges.

6. Your orators further show that they have been 
informed and believe that Edwin Ross, George H. 
Ross and Stephen Breese, partners, recovered a judg-
ment against said Samuel Jones in Morris Circuit 
Court on the twelfth day of September, eighteen hun-
dred and seventy-nine, for the sum of four hundred 
and thirty dollars and three cents damages and costs ; 
that they subsequently issued an execution thereon 30 
which was returned unsatisfied ; that they then took 
such proceedings, that, on the first day of October in 
the same year, they obtained an order from the Hon-
orable Yancleve Dairymple, a Supreme Court Justice, 
for an examination of said Jones upon supplemental 
proceedings; that afterwards, in the year eighteen 
hundred and eighty-three, a second order for a like 
examination was granted to said plaintiffs by the Hon-
orable David A. Depue, a Justice of the Supreme 
Court of this State, who after an examination of the40
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evidence taken under said order on the thirtieth day 
of J une, eighteen hundred and eighty-four, made an 
order appointing one Philander B. Pierson of Morris-
town, in the County of Morris aforesaid, “ receiver of 
“ the property and things in action of the said defend-
ant^ Samuel Jones, belonging or due to, or held in 
“ trust for him, on the twelfth day of September in the 
“ year of our Lord one thousand eight hundred and 
“ seventy-nine, being the day of issuing the original 

10 “ execution in this cause, or at any time afterwards, 
“ and particularly of the sum of four hundred and 
“ fifty dollars and sixty-four cents in the hands of 
“ Augustus W . Bell, administrator de bonis non of 
“ Benjamin F. Sherwood, deceased, being the distrib-
u tion  share of the said Samuel Jones1 in the estate of 
“ said deceased, which was decreed to be paid to him 
“ by the Orphans Court of the County of Morris, on 
“ the settlement of the accounts ot the said Augustus 
“ W . Bell, administrator as aforesaid; and of a cer- 

20 ‘4 tain judgment recovered by the said Samuel J ones, 
“ in the Circuit Court of the County of Morris, or the 
u Supreme Court of the State of New Jersey, in or 
“ about the month of December, eighteen hundred and 
“ seventy-six, for the sum of six thousand one hun-
d re d  and twenty-nine dollars or thereabouts, with 

( “ ^authority to possess, receive, and if need be in his 
“ own name, as such receiver, to sue for such property 
“ and things in action by virtue whereof said Edwin 
Ross, George H. Ross and Stephen Breese, judgment 

30 creditors as aforesaid, and Philander B. Pierson, receiv-
er as aforesaid, claim some interest in said Hedden judg-
ment»

7. And your orators further show that they are in-
formed and believe, that said Samuel Jones claims to 
have assigned said Hedden judgment, and an unliqui-
dated claim against Mr, Henry C. Pitney for five thou-
sand dollars or thereabouts, to his wife, Maria L. 
Jones, prior to the recovery of said judgment by said 

40 Ross & Breese, to secure to his said wife part payment
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of an indebtedness which he had long owed to her. 
But your orators charge that said pretended assign-
ment to said Maria L. J ones was made after the date 
of said assignment of said judgment by said Jones to 
your orators, without the knowledge or consent of 
your orators, and is fraudulent, and was» made with-
out any consideration and for the purpose of hinder-
ing, delaying and defrauding creditors, particularly 
your orators. And your orators charge and insist that 
they alone are entitled to control said Hedden judg-10 
ment, and to enforce the same and collect the money 
due thereon and apply the same to pay the indebted-
ness from said Jones to them.

8. And your orators admit that they sold a portion
of the said farm to one Charles Gr. Foster for the sum 
of four thousand five hundred and twenty dollars ; and 
that the Proprietors of the Morris Aqueduct took a 
portion thereof, by condemnation, for which they paid 
your orators the sum of one hundred and forty dol- 20 
lars ; and that your orators have received some small 
sums of money for pasture and from the sale of some 
corn ; and your orators are ready and willing to ac-
count, as this honorable Court shall direct, for all the 
money received by them from the property of said 
Jones, and to surrender, reconvey and deliver to said 
Jones, or such person as this honorable Court shall de-
clare to be entitled to it, all the property of said Jones 
now controlled by them, upon payment of the money 
due to them. ”'30

9. Your orators show that there is now due and ow-
ing to them from said Samuel J ones more than six 
thousand dollars, and that they have frequently and in 
a friendly manner applied to said Jones to pay their 
said debt, but he has wholly failed and refused so to 
do.

In consideration whereof, and forasmuch as your 
orators are remediless in the premises at the common 40
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law and cannot have adequate relief, excèpt by the 
aid of this honorable Court ; to the end therefore that 
the said Samuel Jones and Maria L. his wife, Edwin 
Ross, George H. Ross and Stephen Breese, and Philan-
der B. Pierson, receiver as aforesaid, defendants here-
to, may full,"true and perfect answer make, but not um 
der oath, to all and singular the premises, according 
to the best of their knowledge, information, remem-
brance and belief ; and particularly that said Jones 

10 may set out fully and accurately any written agree-
ment entered into between him and your orators relat-
ing to their aforesaid loan to him or the purchase by 
them of said farm, and may also fully state the date, 
method, consideration, the items making up such con-
sideration, with the date of each item, and all the cir-
cumstances connected with his pretended assignment of 
said Hedden judgment, and said claim against said 
Henry C. Pitney, to his wife said Maria L. Jones.

And that said pretended assignment to said Maria 
20 L. Jones shall be deemed to be null and void ; and that 

your orators may be decreed to be the assignees of said 
Hedden judgment and entitled to collect the same and 
apply the proceeds thereof in payment of the debt of 
said Jones to them ; or that said Maria L. Jones shall 
be decreed to be a trustee of said judgment for the ben-
efit of your orators, and shall be required to collect 
the same, and out of thé proceeds thereof to pay said 
debt due to your orators ; and that an account may be 
taken to ascertain all the money received by your ora- 

30 tors on account of their debt, and all the money ex-
pended by them for saidr Jones, and the balance now 
due to them; and that your orators may have such 
other and further relief in the premises as the nature 
of the case shall require and shall be agreeable to equi-
ty and good conscience ; and that a receiver may be 
appointed of said Hedden judgment and said claim of 

_said Jones against said Henry C. Pitney, with such 
powers as may be necessary. May it please your 
Honor, the premises considered, to grant unto your ora- 

40 tors not only the State’ s writ of injunction issuing out
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of and under the seal of this honorable Court to be di-
rected to the said Samuel Jones, Maria L. Jones, and 
Philander B. Pierson, receiver as aforesaid, restraining 
said Samuel Jones and Maria L. Jones from collecting 
or receiving any money upon said judgment or said 
claim against said Henry C. Pitney; and restraining 
said Philander B. Pierson, receiver as aforesaid, from 
disposing of any money that he may receive or collect 
upon said Hedden judgment or said claim against said 
Pitney, until the further order of this Court ; but also 10 
the State’ s writ of subpoena, issuing out of and under 
the seal of this honorable Court, to be directed to the 
said defendants, Samuel J ones, Maria L. Jones, Ed-
win Ross, George H. Ross and Stephen Breese, and 
Philander B. Pierson, receiver, &c., commanding them 
and each of them, by a certain day and under a certain 
penalty therein to be expressed, to be and appear before 
your Honor in this honorable Court, then and there to 
answer all and singular the said premises, and to stand 
to, abide by and perform such order and decree there- 20 
in as to your Honor shall seem meet, and shall be 
agreeable to equity and good conscience. And your 
orators as in duty bound shall ever pray, &c.

S. H. LITTLE,
Solicitor f o r  and Counsel f o r  Com plainants.



IN CHANCERY OF NEW  JERSEY.

^0 Between
W i l l i a m  C h i l d s  a n p  E l i p h -

ALET C. W lL L E T ,
Com/pVts,

and
S a m u e l  J o j l e s , e t . u x .  e t .

ALS,
D eft's .

A n sw er.

20
CEO. T. WERTS, Sol’r. 

Filed Oct. 29, 1884.

The joint and several answer of Samuel Jones and 
Maria L. Jones, two of the defendants to the bill of 
eomplaint of William Childs and Eliphalet C. Willet, 
complainants.

These defendants in answer to said bill of complaint,, 
or unto so much and such parts thereof as; they are 
advised is necessary or material for them to make an- 

J0 swer unto, say :

1. As to paragraph one of said bilk they admit the 
financial embarrassment of said Samuel Jones in the 
year 1879, but say that it is not true that said 
Samuel Jones “ applied” to said complainants “ for 
pecuniary assistance” nor that he promised to give 
them ample security for all the money which they 
should advance to him.

40 2. As to paragraph two of said bill, these defend-
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ants say they admit the payment by the said com-
plainants to the National Iron Bank on or abont the 
eleventh day of August, 1879, of the said sum of six 
thousand dollars,, and that the cashier of said -bank 
thereupc^ assigned to said complainants the mortgage 
^said sov^ral paragraph mentioned—and they say, 
that said bank or said cashier held said mortgage as 
collateral security to four several promissory notes 
made or endorsed by said defendant, Samuel Jones, 
and held by said bank as follows: One note for fifteen 10 
hundred dollars made by said Samuel Jones and en-
dorsed by George Hedden ; one note of said Samuel 
Jones, for $1500, endorsed by said complainant, W il-
liam Childs; one note of said Samuel Jones for the 
sum of $1500, endorsed by said complainant, Eliphalet 
d. W illet; one note for $1500 made by one William 
McCarty, endorsed by said Samuel Jones and discount-
ed by said bank for said McCarty. Which said four 
notes passed to the possession of said complainants 
and are still held by them. These defendants also ad-20 
mit the payment by said complainants on or about the 
11th day of August, 1879^of tĵ e said sum. of $772.27 
on account of said decreejjj^sTouifded on a mortgage 
for $3,000. given by said defendants to said Nathan A. 
Cooper, and said sum of $772,27 was the amount of 
interest and costs due thereon over and above the 
amount of said mortgage which was the first and prior 
lien on the premises therein described.

3. In answer to paragraph three of said bill these de- 30 
fendants say that it was understood that said com-
plainant should bid off said farm at the foreclosure 
sale thereof and take the deed therefor in their own 
names, and that said defendant, Samuel Jones, should 
confess a judgment to them for $6,772.27 or therea* 
bouts, but that it was never agreed or understood that 
said judgment against said Hedden should be assigned 
to them, normy agreement, written or otherwise, ever 
entered into, prepared or signed wherein or whereby it 
was agreed in whole or In part as stated In said para-40
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graph, three, nor has said Jones now any such agree-
ment in his custody nor has he ever had.

4. In answer to paragraph four these defendants say, 
they admit the purchase by said complainants of said 
farm at or about the time and for or about the price 
therein stated, and the confession of said judgment for 
said sum of $6,772 27, but said defendant, Samuel 
Jones, denies that he ever executed an assignment to 

IQ said complainants of said Hedden judgment, nor does 
he recollect or believe that any such assignment there-
of was ever drawn by said Werts or any one else. Nor 
do these defendants know what took place between 
said Werts and Childs, and they deny the statement 
thereof as stated in said paragraph three to be true, and 
leave the complainants to make such proof thereof as 
they may be able ; and said defendant Samuel Jones 
further denies that he ever tore his name from any as-
signment of said Hedden judgment to said complain- 

20 ants, or either of them, or knew that it was done, or 
caused or procured it to be done, but he saith that on 
the 12th day of August, 1879, he did execute an assign-
ment of and did assign said Hedden judgment to said 
complainant, Eliphalet C. Willet, for the purpose of 
enabling him to reassign it to Maria L. Jones, wife of 
said defendant, Samuel Jones, and sister of said com-
plainant, Eliphalet C. Willet, and that by deed of as-
signment, bearing date November seventeenth, 1879, 
said Willet did assign said judgment to said Maria L.. 

30 J ones in consideration of one dollar, and that said last 
mentioned assignment it was recited and set out that 

* whereas the said Samuel Jones being largely indebted 
4 unto his said wife, did agree as security therefor, to as- 
‘i sign to his said wife the judgment hereinafter men- 
</ tioned, and for that purpose did by his deed of assign- 
»/ment, dated August twelfth, 1879, assign the said 
judgment to me. Now, therefore, &c., and as in an 
ordinary assignment assigned and transferring said 
Hedden judgmentToi  ̂said Maria L. Jones, to which two-

40
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assignments said defendants pray leave to refer as oc-
casion may require.

5. As to paragraph five of said Mil said defendant, 
Samuel Jones, denies the statemen^5olained that said 
farm contained fifteen acres less than he represented it 
contained, and saith that he made no such misrepre-
sentations whatever.

6. To paragraph 6 of said bill these defendants are 10 
advised it is unnecessary for them to make answer.

7. In answer paragraph seven said defendants say 
that said Hedden judgment was actually and bona 
fide assigned by said Samuel Jones to said complainant, 
Eliphalet G. Willet, and by said Willet to said Maria 
L. J ones as hereinbefore stated, and that said claim 
against H. 0. Pitney was likewise in or about the 
month of August, 1879, actually and bona fide assigned 
to the said Maria L. Jones, and said defendants furthgrjSO 
deny that said assignments to said Maria L. -Jones-¿SS4" 
fraudulent or made to defeat or defraud creditors or 
the complainants.

8. As to the statements contained in paragraph eight
of said bill that said complainants have sold a portion 
of saM farm for $4,520, these defendants say that said 
sum^4,520, was much less than the land so sold 
should have been sold for; that said land was fairly 
and honestly worth between two and three times that 30 
sum of money ; and that as between said deft, Sam-
uel Jones, and said complainants, the said complain-, 
ants had no right to make sale thereof with out the con-
sent first obtained of said Samuel Jones, which con-
sent was not obtained, but «^factually withheld, and 
that in any accounting between said complainants and 
said Samue^Jones," said complainants shall be charged 
with such iffifas said land by them sold was fairly 
and actually worth and not merely with the sum ac-
tually " 4.0
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9. In answer to paragraph nine of said bill said 
Samuel Jones denies that he is indebted to said com 
plainants in any such sum as $6,000, and insists that 
on a fair and full accounting between him and said 
complainants, estimating said land sold by said com-
plainants at its actual worth, said complainants will be 
found considerably indebted to him.

And the said defendants, without further or other 
10 answer, pray to be hence dismissed with their reason-

able costs and charges.
GEORGE T. WERTS,

Sol. o f  D eft's .
SAMUEL JONES, 
MARIA L. JONES.

A  true copy,
G. S. DURYEE, 01'Jc.



IN CHANCERY OF NEW  JERSEY.

Between  . \
W i l l i a m  C h i l d s  a n d  E l i p h - J

ALET C. W lL L E T , f
GompVts, \ On B ill, &c- 

and  [
S a m u e l  J o n e s , e t . a l s ., \

D eft's .

S i r  :—Take notice that the depositions of Witnesses 20 
will be taken in this cause, on behalf of the Complain-
ants, at the office of and before George Wr. Forsyth, 
Esquire, one of the Masters and Examiners in the Court 
of Chancery, in Morristown, New Jersey, on the nine-
teenth day of December, instant, at ten o’clock in the 
forenoon.

Yours Resp’y,
S. H. LITTLE,

Sol. o f  Com/pVts.
Dated Dec. 8, 1884.

To George T. Werts, Esq., Sol’r. of Samuel Jones 
and Maria Jones, Def ts.



m  CHANCERY OF NEW  JERSEY.

Between \
W i l l i a m  C h i l d s  a n d  E l i p h - I  

ALET C. W lL L E T . I /
Com'pV ts, \ On Dill, &o. 

and [
S a m u e l  J o n e s , e t . a l s ., \

Defendants j

Examination of witnesses, &c., in the above stated 
20 cause, taken before the undersigned, one of the Mas-

ters and Examiners of the Court of Chancery of New 
Jersey, at his office in Morristown, in the County of 
Morris, on Friday, the nineteenth day of December, in 
the year of our Lord one thousand eight hundred and 
eighty-four, in the presence of Stephen H. Little, Es-
quire, Solicitor and of Counsel for the said complain-
ants, and of George T. Werts, Esquire, Solicitor of and 
Alfred Mills, Esquire, of Counsel for the defendants, 
Samuel Jones and Maria L. Jones his wife, said exam- 

30 ination being taken under and pursuant to the notice 
annexed hereto.

G e o . W . F o r s y t h ,
2fa ster and E xam iner in  Chancery o f  N ew  Jersey.

G e o . T. W e r t s , a witness produced on the part of 
the complainants, being duly sworn, on his oath 
saith:

I reside at Morristown, New Jersey, and am by oc-
cupation at attorney at law. I have been practicing 

40 here fourteen or fifteen years; I know the parties to
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this suit; I have transacted legal business for the de-
fendant Samuel Jones ; I have been in the habit of 
acting as his attorney more or less ever since I have 
been an attorney at law ; he is not in the habit of pay -
ing me for each piece of work I perform for him or each 
service I render ; I keep a sort of a fee book and make 
occasional charges; there are a good many charges on 
the book against Mr. Jones, but undoubtedly there 
was a good deal done for him that is not charged; it 
has been overlooked, or neglected, or thought not 10 
worth while to charge ; the paper you show me is in 
my hand-writing excepting the signatures and the at-
testation ot it “ Samuel W . Jones.” I know the sig-
nature of Samuel Jones, the defendant; the signature 
to this paper is his.

Counsel for complainants offered the said paper in 
evidence, and I have marked the same Exhibit No. 1 
on the part of said complainants.

20
Witness continuing says:
I recollect transacting some business for the com-

plainants at or about the date of the bond and warrant 
marked Exhibit 1.

Q Will you state all that you did in that transac-
tion %

A. My recollection of what I did is very indistinct, 
and were it not for some charges occurring on my books 
I don’ t think I would be able to state what I did 
And except as appears there I don’t know as I can30 
state what I did.

Paper shown witness he says :
I believe this is a copy from my docket relating to 

the confessed judgment in this case, except that it is 
added up there.

Witness added up the amount and says :
Now it is a copy.

Counsel for complainants offered the said paper in
40
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evidence, and I have marked the same Exhibit No. 2 
on the part of complainants.

Witness continuing says:
I know George Hedden; I knew in August, eigh-

teen hundred and seventy-nine, at the time of the trans-
action between these parties, that Jones held a judg-
ment recovered in the New Jersey Supreme Court 
against George Hedden, for over six thousand dollars ; 

10 the judgment was recovered December sixteenth, eigh-
teen hundred and seventy-six, for six thousand one 
hundred and twenty-nine dollars and forty-eight cents, 
damages and costs ; a memorandum of that judgment 
is entered in my docket; I have always been the at-
torney of Hedden and Jones, and I suppose I acted 
for both of them in that case.

Q. Do you recollect having drawn an assignment of 
that Hedden judgment from Jones to Willet and Childs 
in August, eighteen hundred and seventy-nine ?

20 A. I find on my book, under date of August twelfth, 
eighteen hundred and seventy-nine, a charge against 
Samuel Jones for drawing assignment of judgment to 
Willet and Childs, two dollars, which I think refers 
to an assignment of the Hedden judgment.

Q. What is your recollection, Mr. Werts, aside from 
the entry in your book ; just state iully ?

A. I have no recollection as to how I came to draw 
it, or by whose direction or under what arrangement 
it was drawn, but I think it was drawn and executed 

30by Mr. Jones and witnessed by myself; it was drawn 
by me and witnessed by me ; it is my impression it was 
a blank form of an assignment of judgment filled up 
by me ; then my impression is that after it was drawn 
it was lying on my office table in such a way that it 
attracted the attention of young Mr. Jones, and he 
asked what that was, or what it was for, and what his 
father meant by the execution of such a paper, and 
that I replied that I knew nothing about his intentions 
respecting the paper ; that subsequently I discovered, 

40whether that day or some other day, I can’t now tell,
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that the lower right hand corner of the paper whereon 
was written the name of Mr. Jones (Samuel Jones the 
elder) had been torn from the assignment, and at some 
time, whether at the time I discovered it or some other 
day, I can’ t tell, I had a talk with the Joneses,, father 
and son, but whether they were together or not I can’t 
recollect, from which I gathered the impression that 
the name had been torn from the assignment by young 
Mr. Jones ; that is all I know about the assignment;
I suppose finding the assignment was no good 110 
chucked it in the waste-basket.

Q. Do you recollect an occasion when both the 
Joneses, father and son, were together in your office, 
and you demanded to know of them how that assign-
ment became mutilated ?

A. I don’t recollect any such conversation when they 
were both present, though possibly it may have oc-
curred; I can’t say that my impression that young 
Mr. Jones had torn the assignment was received from 
a conversation had with both of the Joneses together, 20 
or from conversations had with them separately.

Q. Do you recollect a remark made by young Sam 
Jones in regard to the mutilation of that assignment 
which was emphasized by an oath, and if so, state it ?

A. I do not recollect any such expression.
Q. Have you stated fully your recollection in regard 

to the discovery of the mutilation of that assignment, 
what you said to the Joneses or either of them, and 
what either of them said to you ?

A. I think I have ; the tacts of the matter had al- 30 
most entirely passed from my mind until imperfectly 
recalled by conversation relating to this case ; I haven’t 
the least recollection of the sale of the Jones farm to 
Willetand Childs; I see by my book I have a charge 
for attending the sale, under date of August twelfth, 
eighteen hundred and seventy-nine, a charge rendering 
services in matter of sale of property, five dollars, and 
under date of August eighteenth, eighteen hundred and 
seventy-nine, “ attending sale at Sheriff’ s office, draw-
ling and entering judgment by confession, &c., twen-40
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“ ty dollars,” all in one lump ; if it wasn’t for these 
charges I couldn’t recollect that I had attended any 
sale, and I don’t know what they refer to, the charges 
that appear there.

Q. It was some time after the discovery of the mutil-
ation of the assignment of the Hedden judgment before 
you saw Mr. Childs and reported the matter to him, 
was it not 3

A. I can’t recollect that I ever reported it to him ; I 
10 knew that Ross & Breesehad a judgment against Sam-

uel Jones, but when it was recovered I do not know ; 
I did not recover it. ' .

Q. Do you recollect of supplemental proceedings 
against Jones under that judgment P

A. Yes ; at two different times. But when it was I 
can’t recollect without examining the papers I have 
here relating to the matter. I appeared as the attor-
ney for Jones on those examinations ; 1 think the ex-
amination was taken one time by Mr. Edmund Halsey 

20 and the other by Mr. Forsyth.
Q. In connection with this Ross & Breese suit, or the 

proceedings under it, do you recollect of either of the 
Joneses saying anything to you about restoring or re- 
executing the assignment of the Hedden judgment?

A. Ho.
Paper being shown witness, he says:
This paper, excepting the memorandum in the mar-

gin, is in my handwriting ; the signature is mine.

30 Counsel for complainants offered the said paper 
writing in evidence, and I have marked the same Ex-
hibit Ho. 3 on the part of the complainants.

Witness being cross-examined by Mr. Alfred Mills, 
Counsel for said defendants, further saith :

Q. Then the charge, August 18th, 1879, “ attending 
“ sales at Sheriff’s office and drawing and entering 
“ judgment, and by confession, &c., $20,” which you 
find in your account book, and which you have referred 

40 to in your principal examination as made to Samuel
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Jones, was not paid by Mr. Jones to you, but was paid 
on the twelfth of August, eighteen hundred and eighty- 
four, by William Childs, one of the complainants. Is 
that so ?

A. Yes, sir; it was paid by Mr. Little for him, by 
Stephen H. Little, his Solicitor; the two dollar charge 
for drawing the assignment found on the same page 
has not been paid to me by Mr. Childs or anybody else ; 
nor has the five dollar charge found on the same page, 
which I have referred to in my principal examination, 10 
been paid to me ; I was not acquainted with the busi-
ness arrangements between Jones and Childs and Wil- 
let at the time I drew the papers I have referred to 
excepting so far as I was directed to draw the papers ;
I think Childs and Willet and Jones were in my office 
together; they had at the time they were there a great 
deal of consultation between themselves outside of my 
offices altogether, and also in one of my offices, but 
always I think in an office apart from myself; I had 
three connecting rooms at that time, and after their 20 
consultations they would come in and give directions as 
to what they wanted done, and probably before I had 
complied with their directions they would have further 
consultation and announce that some other scheme or 
plan had been adopted, until finally I told Mr. Jones, 
and I don’ t know but Messrs. Willet and Childs, I 
think probably they were all there, that if they wanted 
me to draw the papers intelligibly, and so that they 
could be comprehended by others, that they should 
tell me just what they wanted to accomplish, and then30 
I could advise them as to what papers they wanted, 
and draw them ; I don’t think I ever got any very def-
inite directions or understanding from them ; they ap-
peared to change their plans while there ; I think they 
adopted two or three different plans ; I infer I drew 
some papers on the twelfth from this charge, otherwise 
I can’t say ; I know I was writing more or less for 
them that day, but what the papers were I can’t say, 
excepting that I find that charge on the book ; I have 
no recollection outside of that charge on the book, and 40
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the other circumstances I have detailed on my direct 
examination, that I ever drew an assignment of the 
Hedden judgment from Jones to Childs and W illet; 
if the assignment had been drawn it would have been 
properly charged against Jones whether it had been 
used or not; I have nothing else to connect the mutil-
ated paper of which I have spoken and that assign-
ment except that charge on the book.

Q. Then can you state with positiveness and certain - 
10 ty that the paper which you have in your direct ex-

amination said was mutilated was the assignment of 
the Hedden judgment ?

A. I can’t state it any more positively than I have 
already in my direct testimony.

Q. Have you any reason for thinking it was the as-
signment of the Hedden judgment except the charge 
referred to on your book ?

A. So far as the charge on the book is concerned 
it doesn’t say what judgment it was; I inferred it to 

20 be the Hedden judgment.
Q. Then do you know that the paper which was mu-

tilated was the assignment of any judgment?
A. Well, I drew an assignment of a judgment from 

Mr. Jones to Willet and Childs, I take it, from this 
charge ; I think it was the assignment of the Hedden 
judgment that was torn ; I can’ t answer with absolute 
certainty how long it was after its execution that the 
paper I have spoken of was mutilated ; I think it was 
on or about August twelfth when it was drawn, be- 

30cause I don’t think it would have been lying bn my 
desk any length of time after it was drawn, where it 
could be seen. And furthermore, on the eighteenth of 
August, eighteen hundred and seventy-nine, the par-
ties were all at my office and there don’t appear to 
have been anything said about it then so far as I can 
recollect, and if mutilated it was certainly done long 
before March thirteenth, eighteen hundred and eighty, 
on which day I find a charge on my book against 
Jones, Willet and Childs, “ attendance at view and 

40 “  before commissioners, fifteen dollars;”  those were
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condemnation proceedings taken by the Morris Aque-
duct Company to condemn some lands of Jones’s which 
Willet and Childs had bid in, I suppose, on the eigh-
teenth of August preceding, for which I had already 
made my charge ; I attended before that commission 
with Mr. Jones, Willet and Childs, and I never heard 
from Mr. Childs or Dr. Willet either, so far as my rec-
ollection goes, until at or about the time the bill in this 
suit was filed, of any claim to this Hedden judgment; 
shortly before the bill was filed in this cause Mr. 10 
Childs called to see me at my office.

Q. State what was said by Mr. Childs on opening 
and during that interview ?

A. He came in and asked if I remembered doing 
some business between him and Dr. Willet and Sam 
Jones some four or five years before ; I told him I rec-
ollected doing some business between them, but that I 
had about entirely forgotten the details and particu-
lars of it ; he wanted to know if I didn’t have in my 
possession a paper or an agreement wherein was stated 20 
the full particulars of the arrangement between him 
and Willet and Jones ; I told him I had an indistinct 
recollection that some papers were drawn, ¿and that it 
would perhaps have been proper that such an one 
should have been drawn, and that I would look and 
see what I had ; I then got out all the papers 1 had be-
longing to Mr. Jones, but found no such paper as he 
described or asked about, and told him finally that I 
didn’t believe there had been any such paper drawn, 
and if there had been that I didn’t recollect it and had'30 
nothing there to show for it, but while going through 
•the papers I found the original bond and warrant of 
attorney, produced here this morning, «and I having en-
tirely forgotten that any judgment had been entered on 
it, and I showed it to Mr. Childs and asked him if that 
wasn’t the paper he wanted, and whether any judgment 
had ever been entered ©n i t ; he couldn’t say whether 
there had or not $ I then turned to my docket and found 
the memorandum of the judgment as put in here this 
morning ; then I turned to this account book to see 40
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whether this would throw any further light on it, and 
seeing a charge here of assignment of a judgment we 
talked and he said he thought that that referred to a 
matter of George Hedden’ s, that he had an idea that 
it would appear in this paper he was looking for what 
it was, if it could be found ; then I told him that it ap 
peared that even the costs of entering that judgment 
had not been paid, which was done for the benefit of 
himself and Dr. Willet, and he said that between him 

10 and Jones, Jones should pay them, but as between 
himself and me he would pay them shortly if J ones 
didn’t, and he did pay me according to the receipt 
produced here this morning ; and I told him then that 
he was entitled to the bond and warrant of attorney, 
and he either took it away with him, or Mr. Little 
called and got it shortly after.

Witness being again examined by Counsel for com-
plainants, says:

20
I filed the answer for the defendants in this case ; I 

have a fire proof vault in my office in which I keep 
my papers; I infer that the transaction between 
the complainants and Jones of which I have spoken 
took place at my office the twelfth of August, from a 
a reference to the charge in my book ; I do not know 
how many times those parties together, but they were 
there several times; I do not recollect the first time 
they were there together at my office ; I should say they 

30 were together at my office on the eighteenth day of 
August, 1879, for it was on that day'the judgment by 
confession was entered, and it needed Mr. Childs and 
Mr. Willet’ s affidavit; I have not at any time found 
any memoranda showing the terms of this entire trans-
action or any part of it.

Re-cross examination.

My'office now is in the Iron Bank Building, and in 
1879 was in Bell’ s building, a different place where I 

40 had three adjoining rooms.
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Mr. Werts here presented a copy of the several 
charges testified to by him in his examination afore-
said, taken from his fee book, which the Counsel of 
the respective parties consent may be offered in evi-
dence and accepted in lieu of the book of Mr. Werts 
relating to those charges. I have marked the said 
copy Exhibit No. 4 on the part of complainants.

GEORGE T. WERTS.
Sworn and subscribed before ) 10

me December 19, 1884. j
G e o . W . F o r s y t h ,

M aster in  Chancery o f  New Jersey.

Counsel for complainant here demanded of the solic-
itor of the defendants, Samuel Jones and Maria L. his 
wife, that those defendants produce any written agree-
ment, signed or unsigned, or any memorandum of an 
agreement between the complainants and said defend-
ants, relating to the purchase of the Jones farm by tlie^  
complainants, or the payment of the debt due Daniel 
D. Craig, or to the manner in which they should be se-
cured for money advanced for such purposes.

The Solicitor for the defendants, Samuel Jones 
and Maria L. his wife, replied to such demand that he 
had no such agreement or memorandum in his posses-
sion, and don’t know of the existence of any such mem-
orandum or agreement.

GEO. W . FORSYTH,
M a ster, &c. ^

W i l l i a m  Ch i l d s , a witness produced on the part o f  
the complainants, being d u ly  sworn, on his oath s a ith :

I live in Bernards township, Somerset county, New 
Jersey ; I have lived there thirty-nine or forty years ; 
l  am sixty years old ; I am a farmer by occupation.

Witness in correcting a statement says: I will have 
lived in Bernards township forty-two years next March, 
if my memory serves me right. 40
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Witness, continuing his evidence, says : I am one 
of the complainants in this suit ; my mother and Mr. 
Jones’s mother, I have always understood, were sis-
ters 1 Eliphalet C. Willed, my co-complainant, is not a 
relative of mine ; he is a brother to Mr. Jones’ s wife, 
and a brother-in-law .to Mr. Jones, I suppose; Mr. 
Willet resides at German Valley, Morris county, I be-
lieve—the last time I saw him he was there, at least; 
he is a physician by occupation ; I suppose Samuel 

10 Jones lives here in Morristown; I don’t know what 
his occupation is now ; I don’t know that he is pursu-
ing any occupation ; I suppose formerly he was a mer-
chant of some kind ; he formerly had a grocery store 
here in Morristown, and I understood he had a store of 
some kind in New York; I don’t know whether he had 
any grocery store attached to it ; the store in N ew York 
was a liquor store ; I think I was in the office once ; I 
guess there was liquor attached to the one here in town ;
I suppose the main business of Samuel Jones while 

20 he was in business here in Morristown was selling 
liquor and groceries.

Q. In the year 1879 did Samuel Jones apply to you 
for any pecuniary assistance ?

A. I think it was on Saturday, as I was untieing my 
horse io go home he wished me to come to Morristown 
<—I wont be positive what day, one day the next week, 
whether it was Tuesday or Wednesday—wanted me to 
meet Dr. Willet, whatever day it was, and it would do 
me good ; I told him I’d do so ; he didn’t name any 

BO particular business, that I recollect of, only he wished 
me to meet him ; I met the Doctor the next week ; there 
he wished us to buy this farm, and to secure us he 
wished us to take these notes on the bank, and to se-
cure us for so doing; the amount of the notes was six. 
thousand dollars ; we were to buy the farm at Sheriff s 
sale, under foreclosure sale ; we were to take the title 
in our own names ; I don’t think there was anything 
said at the time about our having absolute control of 
the property.

40 Q. Did he state how you were to be secured %
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A. He did, sir; he told me that he would give a 

judgment on his drug store, the brick store next the 
United States hotel ; we were to be amply secured by 
a judgment on it ; that was what I understood by it, 
and also the Annandale property in Hunterdon county, 
which there wasn’t a scratch on it, the Hedden judg-
ment for six thousand dollars or upwards.

Q. What did he say about the Hedden judgment ?
A. He would make an assignment of it to Willet and 

Childs. 10
Q. What did he say in regard to his wealth, his 

property ?
A. At one time he told me he considered himself 

worth seventy or seventy-five thousand dollars after all 
his debts were paid.

Counsel for defendants, Jones and wife, objected to 
the answer as irrelevant and not responsive to the ques-
tion. .

At one of these times he had a paper in his pocket, 
showing that he was worth seventy or seventy-five 20 
thousand dollars.'

Q. What times do you refer to ?
A. About the time this transaction was going on, I 

think ; I told him I couldn’t tell anything at all about 
that paper, I took his own word for i t ; I also told him 
I wasn’t doing this kind of business, shouldering oth-
er persons’ burdens, but as a friend, if 1 was put to no 
expense, that I would accommodate him, or something 
to that purpose ; he said I shouldn’ t be to any ex-
pense. 30

Q. Well, what did you and the doctor after these 
representations were made, do ?

Objected to by Mr. Mills as leading.
Objection overruled.
Mr. Mills then objected to the question as implying 

what the witness has not stated, in that it does not ap 
pear that the representations spoken of by witness 
were made at the time Mr. Childs and Dr. Willet were 
at Morristown.

Objection overruled. 40
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A. We took up the notes in the bank, I believe, and 
gave our own notes ; I did, at least, expecting to-pay 
the discount on them.

Q. How many meetings had you and Doctor Willet 
together with Jones before the eleventh day of August, 
eighteen hundred and seventy-nine ?

A. I don’t recollect of none, sir ; that was our first 
meeting on this business.

Q. W as the eleventh day of August the first day that 
10you three met after the Saturday when Jones first 

spoke to you about this matter ?
A. It is, I think; I am quite positive ; I have no 

recollection of any meeting before that.
Q. Did Jones, on that eleventh day of August, make 

these representations about his wealth of which you 
have spoken ?

A. Yes, sir; I think he did.
Q. Were they made to you and Doctor Willet ?
A. I wont be positive, but I think they was to us 

20 both.
Q. Did you rely upon the representations which 

Jones made?
A. I did.
Paper writing being shown witness, purporting to 

be a mortgage from Samuel Jones and Maria L. Jones 
his wife to Daniel D. Craig, Cashier, dated the fifth day 
J une, 1877, acknowledged the same day before Fran 
cis Child, Master, &c., and recorded in Morris County 
Clerk’ s office, on June 15, ¡.877, in Book 1 3, page 465, 

30 is asked:
Q. Did you procure from Mr. Craig, as cashier, the 

assignment of that mortgage as part of this transaction 
with Jones ?

A. I think we did, sir.
Q. How much did you pay the cashier for that mort-

gage?
A. I think I gave my note for three thousand dol-

lars, if I understand it right, and Doctor Willet three 
thousand; Doctor Willet endorsed my note and I en-
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dorsed his note; my note has been paid by myself;
I think Dr. Willet’ s is also paid.

Counsel for complainants offered the same mortgage 
in evidence, and I have marked the same Exhibit No.
5 on the part of complainants.

Counsel for complainants also offered in evidence an 
assignment of the above referred to mortgage, marked 
Exhibit No. 5, made by Daniel D. Craig, Cashier, toqo 
William Childs and Eliphalet C. Willet, bearing date 
August 11th, A. D. 1879, acknowledged the same day 
before James C. Youngblood, Master in Chancery, and 
not recorded, which I have marked Exhibit No. 6 on 
the part of complainants.

Q. On the eleventh day of August, 1879, what was 
the understanding and agreement between you and 
Jones in regard to the Hedden judgment \

A. It was to be made over to us, or assigned to us. 20
Q. Did you believe such an assignment had been 

made ?
Objected to because his belief is not material here; 

the fact is what is to be inquired into.
Objection sustained.
Q. Did you learn anything subsequently in regard 

to such assignment having been made and destroyed ?
A. I think about in September that it was destroyed ;

I think it was in September, I met Mr. Werts one 
morning, I said I suppose those papers are all right. 30 
He said no, that the assignment of the Hedden mort-
gage, I mean the Hedden judgment, the name had been 
torn off. I don’t think there was much more said a- 
bout the thing at that time.

Q. Was that the first time that you learned of the 
destruction of that assignment of the Hedden judg-
ment ?

A. It was.
Q. Was there any agreement made by you with

Haw Jersey State Ubtanf
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Jones that such assignment should be yielded up by 
you, or destroyed ?

A Positively, no, sir ; not on my part.
Q. When next after the eleventh of August did you 

come to Morristown and meet Dr. Willet ?
A. I think it was the day the property was sold, the 

eighteenth or nineteenth of August.

Deed from William H. McDavit, Sheriff, to Elipha- 
10let 0. Willet and William Childs, dated August 18th, 

1879, proved and acknowledged, August 22d, 1879, be-
fore George Walker Jenkins, Master, &c., recorded in 
Morris County Clerk’ s office January 9, 1880, Book 
GflO of Deeds, pages 290, &c., was offered in evidence 
by counsel for complainants, and I have marked the 
same Exhibit No. 7 on the part of complainants.

Q. What premises, Mr. Child, are described in that 
deed ?

20 A. The Jones farm, owned by Samuel Jones the de-
fendant. Doctor Willet and myself paid the consider-
ation named in this deed ; we paid three thousand and 
eight dollars and twenty cents, the consideration 
named in this deed.

Counsel for complainants offered in evidence the re-
cord of a judgment in the New Jersey Supreme Court 
in favor of Eliphalet C. Willet and William Childs 
against the defendant Samuel Jones, entered on bond 

30 and warrant August 19, 1879, for six thousand seven 
hundred and seventy-two dollars and twenty-seven 
cents debt, and four dollars costs of suit, which I 
have marked Exhibit No. 8 on the part of the com-
plainants.

Q. Have y ou and Doctor Willet held control of that 
property, the Jones farm, since the sheriff’ s sale ?

A. Since we found that Mr. Jones was not going to 
do as we agreed we have taken possession of it.

40 Q. When did you find that %
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A. I don’ t know that I can answer that question 

until I refer to some dates ; I think it was eighteen 
months before we received any benefit from it.

Q. What was the agreement between you and Wil- 
let and Jones in regard to any expenses that might 
arise from this transaction ?

A. I understood that Mr. Jones was to pay all the 
expenses, was the way I understood it.

Q. Was it understood and agreed that you held that 
farm purchased at sheriff’ s sale subject to Jones’s 10 
wishes and directions ?

Objected to by Mr. Mills on the ground that the 
question is leading, and should be what is the agree-
ment on which you held the farm.

Objection sustained.
Q. Did Jones pay the taxes on that property or did 

yon and Willet pay the taxes on that property for the 
year 1880 ?

A. It runs in my mind that as we bought it in Aug-
ust Mr. Jones paid the tax for that year, 1879 ; I have 20 
no recollection of. the payment of the taxes for 1880, 
but here is a bill receipted and I suppose we paid it.

Counsel for complainants offered in evidence a tax 
bill for 1880, receipted, which I have marked Exhibit 
No. 9 on the part of complainants

At this point the examination was adjourned to to-
morrow, Saturday morning, at ten o’clock.

GEO. W . FORSYTH,
M aster, &c. 30

Saturday, Dec. 29, 1884, the Counsel of the respec-
tive parties appeared before me pursuant to adjourn-
ment, and the examination of the witness, William 
Childs, was continued.

GEO. W . FORSYTH,
M aster, &e.

Q. Mr. Childs, how was it as to the year 1881 as re-
gards the payment of the taxes ? 40
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A. There was a debt in the bank, and there must 
have been a deduction, there was a deduction from the 
tax.

Q. Do you mean that the debt offset the tax ?
A. Yes, sir ; that is the way I understood it.
Q. How was it for the year eighteen hundred and 

eighty-two, perhaps this memorandum will refresh 
your recollection ?

Witness, after examining the paper handed him by 
10his Counsel, answers:

A. We paid it ; the amount was twenty-one dollars 
and twenty cents. -

Counsel for complainants offered in evidence the pa-
per shown witness, being a tax bill for the year 1882,

- which I have marked Exhibit Ho. 10 on the part of 
complainants.

Q. How was it for the year 1888, Mr. Childs 1 
20 A. W e paid i t ; the amount was nineteen dollars 

and sixty cents.
C o u n s e l  for complainants offered in evidence a tax 

bill for the year 1883, which I have marked Exhibit 
Ho. 11, on the part of complainants.

Q. In what proportions did you and Doctor Willet 
advance the money to pay the taxes in tlie years 1880, 
1882 and 1883 ?

A. Each one half.
30 Q. How was it for the year 1884, Mr. Childs ?

A. I paid that myself; the amount is eighteen dol-
lars and eighty cents.

Counsel for complainants offered in evidence a tax 
bill for the year 1884, which I have marked Exhibit 
Ho. 12 on the part of the complainants,

Q. Did you and Doctor Willet procure the buildings 
on this Jones farm to be insured, and if so, at what 

40 cost and for how long ?
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A. We did.
Q. At what cost, Mr. Childs ?
A. Well, I don’t understand this exactly ; we paid 

it in equal proportions to Mr. Bonsall.

Counsel for complainants offered in evidence a paper 
writing purporting to be a receipt given by James M. 
Bonsall, Secretary of thp Morris County Mutual In-
surance Company, for eleven dollars and seventy 
cents premium on policy in Morris Mutual for three 10 
years insurance Jones farm on Mendham road, receipt 
bearing date, April 9, 1880, which I have marked Ex-
hibit No. 13 on the part of the complainants.

Q. A portion of that premium was returned by Mr. 
Bonsall, was it not?

A. Yes, sir ; if I understand this it is five dollars 
and eighty-five cents.

Q. Did you and Doctor Willet pay the sheriff for 
the deed and his execution fees for this Jones farm ? 20

A. We did, sir ; the amount was thirteen dollars 
and fifty-five cents.

Counsel for complainants offered in evidence a re-
ceipt from William Hi McDavit, Sheriff, for thirteen 
dollars and fifty-five cents, bearingMate January 9tli, 
1880, which T have marked Exhibit No. 14 on the part 
of the complainants.

Q. Did you and Doctor Willet execute a mortgage 30 
on this Jones farm to Theodore Little as trustee ?

A. We did ; I think it was in eighteen hundred and 
eighty ; it runs in my mind that it was about the ninth 
of April, eighteen hundred and eighty ; it may have 
been a day or two before that; the expense we were 
put to in having that bond and mortgage drawn and 
recorded, was, the way I understand the memoran-
dum just shown me by you, five dollars and seventy- 
five cents.

Q. On or about April 26, 1881, did you and Doctor 40
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Willet pay a surveyor for services in regard to this 
Jones farm, and if so, how much ?

A. We did pay him, butjt is out of my mind just 
now how much.

Q. Did you pay any money for a Chain and lock for 
this Jones farm, and if so, how much ?

A. I d id ; three dollars I think; there were two 
locks and two chains. (After examining a paper 
shown him by his Counsel to refresh his recollection, 

10 witness says): I don’t see anything here, but I think 
it was three dollars and a quarter I paid; I paid it out 
of my own pocket. (After again examining the paper 
shown witness by Counsel he says): The chain was 
three dollars ; the purchase was in December, I think, 
eighteen hundred and eighty-one or eighteen hundred 
and eighty-two ; it was, I think, in December, eigh-
teen hundred and eighty-two ; this chain and lock was 
bought for the protection of the Jones farm ; I paid a 
lawyer about the same time for advice in regard to the 

20 Jones property ; I paid two dollars.
Q. Mr. Childs, what was the agreement between you 

and Willet and Jones in regard to this purchase and 
the loan of money which you made to him ?

A. The agreement was that Mr. Jones, that . we 
should carry this property for Mr. Jones for a short 
time, till he could turn himself; I didn’t understand 
it that we was to pay all these expenses and these mon-
ies /which we have had to do ; we have had to pay all 
these expenses contrary to the way I understood it.

30 Q. Why did you purchase the farm at sheriff’ s 
sale?

A. It was at his request.
Q. Why did you take a deed in your own names ?
A. So that we could have absolute control of the 

property ; I understood it so, in case he didn’ t do as 
he agreed.

Q. How soon after the purchase did you take pos-
session of the premises ?

A. I don’t know what you would call, but I an-
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swered that question yesterday ; I think it was in 
somewhere about eighteen months.

Q. Did the proprietors of the Morris Aqueduct take 
some portion of this farm by condemnation ?

A.' They did ; they paid for what they took one 
hundred and forty dollars. Doctor Willet and my-
self received the money; it was March the twelfth, 
eighteen hundred and eighty.

Q. Did you sell a portion of this Jones farm to 
Charles Gr. Foster, and if so, when, and for how 10 
much ?

A. W e did ; for one hundred and sixty dollars an 
acre.

Q. Does this paper which you hold in your hand 
contain a statement of the amount received and of the 
commissions paid ?

A. I think it does ; Theodore Ayers was the agent 
through whom the sale was made.

Counsel for complainants offered in evidence the pa- 20 
per last shown witness, which I have marked Exhibit 
No. 15 on the part of complainants.

Q. Who received the net proceeds of the sale to 
Foster ?

A. I forget whether it was paid over to me or Doc-
tor W illet; I think it was paid to Doctor W illet; part 
of it was paid to Theodore Little to take off the mort-. , 
gage to him.

Q. Did this money, the net proceeds of the sale, go 30 
to Jones, or did it go to you and Willet ?

A. It went to Willet and myself, in the proportion 
of one-half to each.

Witness being shown paper writings pinned together 
is asked—

Q. In the month of May, eighteen hundred and 
eighty-one, did you and Willet receive any money 
from the sale of grain from this Jones farm, and if so, 
how much, and in what proportions ?

A. We did, sir ; it is figured up here on the back40
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of the weigh bill, fifty-three dollars and ninety-nine 
cents ; that was the whole amount received from the 
grain I think ; each of us received one-half. The mid-
dle paper here is a duplicate deposit ticket for Willet’ s 
half of the proceeds of this grain, deposited by me to 
his credit in the Iron Bank. The letter shown me was 
sent to Dr. Willet by my direction.

Counsel for complainant offered in evidence a weigh 
10 bill, duplicate deposit ticket and letter, all pinned to-

gether and referred to in the witness’ s last answer, to 
which offer the Counsel for defendants objected on the 
ground that they are irrelevant and incompetent.

Objection overruled. Appeal.
CEO. W . FOBSYTH,

E xam iner.
December 20, 1888.

I have marked said weigh bill, duplicate deposit 
20ticket and letter, Exhibit No 16 on the part of 

complainants.

Q. Did you and Willet receive from a Mr. Guerin 
payment for pasturage on this Jones farm, and if so, at 
what time, how much, and in what proportions was 
the money divided between you ?

A. W e did ; I think since I have looked at this let-
ter that J olm Guerin rented it in eighteen hundred and 
eighty-two for fifty dollars ; it runs in my mind, I 

30 think, Bige Guerin in eighteen hundred and eighty- 
one for fifty dollars ; each of us had half of the money ; 
I may be mistaken, it may have been John Guerin in 
eighteen hundred and eighty-one instead of Bige ; I 
cannot recollect the dates when this pasturage money 
was paid; I might have received the money from 
Mr. Guerin a few days before this letter was dated.

Counsel for complainants offered the said letter in 
evidence, to which offer the Counsel for defendants 

40



WILLIAM CHILDS. 37

objected on the ground that said letter is irrelevant and 
incompetent.

Objection overruled. Appeal.
GEO. W ; FORSYTH,

E xam iner.
December 20, 1884.

I have marked the said letter Exhibit N o . 17 on the 
part of complainants.

Q. Did you rent pasturage on this Jones farm toio 
Charles Gf. Foster ?

A. I did; in eighteen hundred and eighty-three, 
first, for seventy-five dollars, and he was to repair, the 
fences | the money was received and divided, half to 
me and half to Willet; in February, eighteen hundred 
and eighty-three, he sent a check for thirty-seven dol-
lars and fifty cents, half the payment; I sent the half 
of it to Dr. Willet; the other payment I have no ac-
count of, but I think it was paid in the winter, prob-
ably December or January, I can’t tell the date exact-20 
ly, it has got out of my mind, a check for thirty-seven 
dollars and fifty cents, I sent the half of it to Doctor 
Willet; the pasturage is rented this season to Mr. 
Foster for seventy-five dollars and repairing the fences ; 
he has paid no part of it—I will correct myself there— 
he may have paid it to Doctor Willet, I don’ t know 
that he did so at all.

Q. Did Jones once pay the discount on one of the 
notes on which you and Willet raised money at the 
Iron Bank for the purposes of this transaction, and if 30 
so, when, and how much ?

A. Yot on Willet’ s and mine; there was a three 
hundred and odd dollars, seventy or eighty dollars, I 
forget just what the amount was ; he gave me six dol-
lars ; the discount on the note was five dollars and 
ninety-nine cents if I recollect right; I think the note 
is the one for three hundred and eighty-six dollars, 
dated May nineteenth, eighteen hundred and eighty, 
just shown me ; it was endorsed by Luther Childs, 
my son. 40
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Q. Have you received from Samuel Jones or on Ms 
account in any way any other sums of money than you 
have stated in the settlement of this transaction P 

A. I have riot.
Q. Is there any other matter relating to your claim 

against Jones in this suit which you wish to state, and 
if so, state it, and particularly I will call your atten-
tion to any statements made to you by Jones in regard 
to the quantity of land in the Jones farm ?

10 A. Tasked Mr. Jones about the quantity of land on 
the north side of the Mendham road ; he said that there 
was forty-three acres he believed ; not knowing, sup-
posing it might be correct, fearing, we made our cal-
culations on forty acres, but when we came to survey 
it there was only twenty-eight and a fraction over ; it 
made a great deal of difference to us in our calcula-
tions ’, we received two thousand dollars less from 
Foster than we had expected, by reason of the defic-
iency ; I think it is Mr Jones’s own fault; we sold the 

20 land to Foster tor so much by the acre ; the tract we 
sold to him was on what I call the north side.

Q. Was it the tract Jones said contained forty-three 
acres ?

A. Yes, sir.
Q. Is there anything else you wish to state ?
A. Yes ; we wouldn’t have sold it for that price if 

we had known there was only twenty-eight acres.
Q. Did you sell the land-for the best price you 

could get for it P
30 A .  I think w e  did, sir ; Mr. Jones said that Mr. 

Foster wanted to buy it, wanted it.
Q. Did you think that the land was worth more or 

less than the price you sold it for ?
A. I thought we sold it for a fair price for farming 

purposes, land laying in that state, with the buildings 
in the condition they were, on it.

Witness being cross-examined by Mr. Mills, of 
Counsel with the defendants, Jones and wife, says :
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Q. When yon spoke to Mr. Jones as to the amonnt 
of land belonging to the farm on the north side of the 
road, it was at the time yon were talking of selling that 
land to Foster, was it not ?

A. Yes, sir ; that was in the winter of eighteen hun-
dred and eighty, I think. Witness correcting himself 
says: it Was in the winter of eighteen hundred and 
eighty-one ; I had in my hands at that time the sher-
iff’ s deed and the Craig mortgage, both describing the 
property ; I had a survey of the land made after the 10 
bargain for the sale of the land to Foster had been 
made.

Q. Then you made the sale to Mr. Foster at so much 
per acre without having a survey made or any esti-
mate of the amount of land except your own, Doctor 
Willet’sand Mr. Jones’ s, did you ?

A. We made the sale upon Mr. Jones’s, what he 
told us ; we made our estimate on that, of forty or for 
ty-three acres ; we felt quite confident at the time we 
made our estimation that it wouldn’t come short oi20 
forty acres.

Q You had seen this farm frequently and been on 
it before these negotiations with Foster, had you not ?

A. I had rode a past it; I don’t know that I had 
ever had my foot on that side of the road until the 
morning we went to survey it ; I have no remembrance 
of being on that side ; I might have been up to the 
aqueduct on the south side.

Q. The land on the north side of the road stretches 
along the road a considerable distance and can be seen 
from the road, can it not %

A. Yes, sir.
Q. You are a farmer and are in the habit of buying, 

selling and judging of lands, are you not ?
A. I have bought lands and I have sold lands.
Q. When you asked Mr. Jones the quantity of this 

land, did he not tell you that Hughes the surveyor 
could tell you because he had a map of it, and did he 
not refer you to him and also bring Hughes’ s map to 
Ayers’ s office for you ? 40-
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A. I don’ t remember, sir ; I don’t remember of any 
such circumstance whatever.

Q. Do you mean to say that you would not have 
sold the land on the north side of the road to Foster if 
you had known that it contained only a little over 
twenty-eight acres, for one hundred and sixty dollars 
an acre ?

A. I think not, for the reason I received a letter 
wanting to know the price of the land on the north 
side of the road, and the whole of it in bulk on both 
sides ; we made our calculations on the whole amount 
and also on the north side of the road ; if Mr. Foster 
had bought the whole of it, it Would pretty near or 
quite relieved us of our burden.

Q. Did the fact that land immediately adjoining 
this had been bought by Mr. Foster a short time prev-
iously for two hundred and fifty dollars an acre, have 
any effect on you and Mr. Willet in making up your 
minds to sell this for one hundred and sixty dollars 

2b an acre l
A. 1 don’t think it had in the light that you want to 

get out of it at a ll; I think We sold that land for all it 
was worth even if it did lie along Mr. Foster’s prop-
erty ; Mr. Foster’ s property is improved property with 
fine buildings on it, expensive buildings ; I also un-
derstand there is a vein of iron ore running through it ; 
the property we sold to Mr. Foster was not what I con-
sider improved property.

Q. This land which you sold to Foster lay between 
30 the Revere property owned by Foster and the public 

road, did it not \
A. Yes, sir.
Q. You had heard that he paid two hundred and 

fifty dollars per acre for̂ the Revere property, had you 
not ?

A. I had heard he had bought i t ; as for any stated 
price I am not positive about.

Q. Did not Mr. Samuel Jones tell you .before you 
made this sale, that Foster had. paid two hundred and 

40 fifty dollars an aere for the Revere property, and three
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hundred dollars an acre for the Griffin property, ad-
joining this ?

A. I think if I remember fight that he didn’t own 
the Griffin property when he bought this, the Jones 
property ; it might be that he had said something to 
me about the Griffin property ; there has been a great 
deal of talk in the matter ; I can’ t give all the details 
of the conversation, of so much conversation all at one 
time and in so short a time.

Q. You knew at the time you were negotiating with 10 
Foster that he had bought or agreed to buy the Griffin 
farm at three hundred dollars an acre, did you not ?

A. I did not know that to be the case sir; I think 
that after or about the time it was surveyed that Mr. 
Foster’ s hired man talked about Mr. Foster’ s buying 
it ; that he would like to buy this Gribben property ; it 
was very cold when we were surveying there, and I 
paid very little attention to it, for I had other matters 
to attend to without talking ; I have no recollection of 
his telling me what Mr. Foster was going to pay for it, 20 
though he might; I do not think I asked him ; I think 
he said that Mr. Foster would buy the property if he 
could buy it right.

Q. Were you not interested in the question as to 
what property adjoining this property brought ?

Objected to on the ground that it implies that wit-
ness had knowledge of the sale of adjoining property, 
which has not been shown, and the question is there-
fore misleading.

Objection overruled. 30
A. I suppose I was.
Q. This conversation with Foster’ s man was before 

you made the conveyance to Foster, was it not ?
A. It was about the time we were surveying it, I 

think ; I think the deed, after it was surveyed, was 
made out to Mr. Foster some days afterwards ; I think 
the agreement was made before the survey; I think 
the agreement was in writing, but I won’t be positive 
about that whether it was verbal, but it runs in my 
mind that Willet and myself did sign an agreement in 40
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Theodore Ayers’ s office, or else told Mr. Foster per-
sonalty that he could have i t ; I recollect that Mr. 
Foster came there once with the money ; when I say 
personalty I mean verbally.

Q. Did Mr. Jones oppose the sale of this land at a 
hundred and sixty dollars an acre %

A. I think at that time Mr. Jones came in and said 
he would fetch a person or some one who would give 
us seven thousand dollars for it in two or three hours 

10 time ; I think Mr. Ayers said fetch on your man, we 
will wait; I told him we would wait till seven o’clock 
if he would bring on his man ; the reason that I said 
so, I felt confident in my own mind that he couldn’ t 
do i t ; Mr. Foster, if I recollect right, didn’t pay the 
money down that day, he didn’t get his deed.

Q. What hour of the day was it you told Mr. Jones 
you would give him until seven o’clock to produce a 
purchaser ?

A. I think it was in the forenoon, probably eleven 
20 o’clock, probably a little later.

Q. Did you wait until seven o’clock that day before 
you sold to Foster, or agreed to sell to him ?

A. I think that the agreement with Mr. Foster had 
been already made ; the reason I used that expression 
was, I felt confident that he wouldn’ t do it, I never 
heard of his doing it.

Q. Then if a purchaser at seven thousand dollars for 
the land you sold to Foster had been produced at sev-
en o’ clock that day, would you have sold the land to 

30 him, instead of selling it Foster at one hundred and 
sixty dollars an acre ?

A. I didn’t think that he could do it, or I wouldn’ t 
have made the proposition.

Q. Did not Jones oppose the sale to Foster at a hun-
dred and sixty dollars an acre before you made any 
agreement with Foster, and tell you that the price was 
too low and that the land would bring more \

A Not before we made an agreement that I recol-
lect at all, sir; but he said that Mr. Foster, he under- 

40 stood, wanted to buy it, and said that we could sell to
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him if we could get a good price for i t ; that is my 
recollection in that matter of the conversation as near 
as I can remember.

Q. When Jones told you you could sell the land if 
you got a good price, was no amount, as to price, 
spoken of?

A. I don’t remember, sir, as there was; that was 
the time he meant, and so did we, that we were going 
to sell the whole of it, or in other words that he want-
ed to buy the whole of it. 10

Q. Did not Jones tell you that Foster had paid two 
hundred and fifty dollars an acre for the Revere prop-
erty, and had agreed to pay three hundred dollars an 
acre for the Gfribben property ?

A. I don’t recollect of no such conversation.
Q. Did any one else tell you so before you conveyed 

the land to Foster ?
A. I don’t recollect of any two hundred and fifty 

dollars being named at that time.
Q. Did Theodore Ayers tell you ? 20
A. I won’t be positive of it, sir ; I don’t remember 

I do remember, after the sale, of Mr. Jones saying that 
Doctor Willet and myself were either fools or knaves 
for giving his property away—(I told him probably 
we were both, fools and knaves both, in his estimation) 
—that there was property lying right aside of it that 
sold for three hundred dollars an acre ; that was after 
the sale sometime, and this other was before the sale.

Q. Then Mr. Jones did protest against the sale, did 
he, after it was made ? Tell us when that protest was 30 
made, where, and before whom P

A. It was near, or in the drug store near the United 
States Hotel in Morristown ; it runs in my mind it was 
in the street; it was some time after the sale ; I can’t 
tell you when; it might have been two months after;
I didn’t wait to get in any conversation with him at 
all; I can’ t answer the question as to who was pres-
ent, for I don’t remember.

Q. Was this the first protest he made to you against 
that Foster sale ? 40
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A. The first that I recollect now.
Q. Did he make no protest against it on the day 

when, as yon said, Jones said he could bring a man 
who would give seven thousand dollars for what you 
were selling to Foster ?

A. He wheeled out of the room, and as he went out 
he said, if you will give my property away I can’ t 
help i t ; that had slipped my mind ; he appeared to 
be very indignant and went out.

10 Q. Then before that remark he had made objection 
to the sale you were making to Foster, hadn’ t he ?

A. I think all the remark he made before that was 
that he would fetch somebody there that would give 
seven thousand dollars, to the best of my recollection.

Q And when he was indignant, as you say, he was 
indignant because you were selling the land to Foster 
at what he thought too low a price, wasn’ t he?

A. I can’ t tell, but I suppose that was what he was 
indignant about.

20 Q. Before the day you have just spoken of, had 
you consulted Jones as to price ?

A. I don’ t remember myself just now, or whether 
the Doctor did ; I don’t remember of either one consult-
ing him.

Q. Would it not have been natural for you to consult 
him about the price for which you should sell, after 
you had consulted him whether you could sell the 
farm, and he had told you you could sell if you got a 
good price?

30 (Objected to by Mr. Little on the ground that it no-
where appears that the witness had consulted Jones as 
to whether he had authority to sell. The question is 
founded on a false assumption and is misleading and 
improper.)

Objection sustained.
Q. You had a conversation with Mr. Jones about 

the farm before you sold to Foster, and he remarked 
that you could sell if you got a good price, or could 
get a good price for it ; did you consult him as to price

40 before you made the sale to Mr. Foster ?
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A. I don’t remember of consulting him | we thought 

we did get a good price for it, taking all things into 
consideration, until after it was surveyed ; I think I 
stated once before there we based our calculations on 
forty acres or forty-three acres ; I said if there was less 
acres we would put on. more price on account of the 
amount of money we were calculating to raise ; we was 
to make three calculations, I think : the land on the 
north side of the road, the price of the land on the 
south side of the road, and what we would take for the 10 
whole in bulk.

Q. Then when you found by the survey that there 
were less than forty acres on the north side of the road, 
why didiyou not put on more price as you have just 
said you meant to do ?

A. Because the bargain was already made.
Q. Then you think you made a bad bargain, do 

you \
A. \V e got all for the land that we asked, as much 

as I would want to give for it myself in the condition 20 
it was.

Q. Did you not say after the sale to Daniel D. Craig 
or to others that you had sold too soon, and hadn’t got 
enough, or words to that effect ?

A. I don’ t'recollect .any such conversation.
Q. After I had just commenced a question you said 

something in continuation of your last answer, what 
was that %

A. I was going to say that I might have said that if 
I had known there was only twenty-eight acres I would 30 
have put on more dollars to the acre.

Q. When you are selling the land of another by the 
acre, was it not your duty to find how much Jand 
there was before you closed your bargain ?

Objected to because the question demands of witness 
an answer as to a conclusion of law.

Objection sustained.
Q. When you were selling the land of another by 

the acre, why did you not have it surveyed before you
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closed the bargain—do yon not think it was your duty 
to have done ¡-o ?

Objected to on two grounds,—first, because the legal 
title to the property appears to be in complainants ; the 
question does not call for a statement of the nature- of 
the trust, but implies that a certain peculiar trust ex-
isted which has not been proved. Second objection is 
because he is asking the witness as to his opinion on a 
legal conclusion.

10 Objection overruled as to the first clause of the ques-
tion, and sustained as to the part which asks the wit-
ness’ s opinion as to what it was his duty to have done.

The first clause of the last question having been read 
over to the witness—

A We did have it surveyed before the deed was 
given ; if I sell a farm or a piece of land by the acre I 
should have it surveyed after the bargain was made.

Q. In the aqueduct proceedings which took place in 
eighteen hundred and eighty, did you consult Mr.

20 Jones, and did he attend the hearing before the 
commissioners with you and employ a lawyer to act in 
the Matter?

A. I don’t know anything about his employing a 
lawyer at all, excepting through Mr. Werts’ affidavit; 
I had no thoughts of employing a lawyer ; I think I 
asked him one day what he thought that land ought 
to be worth up there ; I think he said we ought to have 
four or five hundred dollars an acre ; him or his son 
said so.

30 Q. How long were the negotiations of the sale to 
Foster going on ?

A. Probably a month, probably longer; I live six 
miles and a half from Morristown ; I don’t remember 
how often I was in Morristown during the progress of 
the negotiations ; I can remember one time, it was a 
very rainy day ; I was here probably twice, maybe 
three times ; I did not at that time that I remember 
consult any one as to the price I should get; this sale 
was made through Theodore Ayers, a real estate agent;
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I thought I was minding my own business, so I did not 
consult any one.

Q. Did Doctor Willet meet you here on that busi-
ness ? -

A. The day we gave the deed to Mr. Foster he was 
here; I think the time Mr. Jones came in the office 
and said he would find a man who would give seven 
thousand dollars, that Dr. Willet was here and in 
Theodore Ayers’ s office.

Q. At the time you and Doctor Willet took up the 10 
four notes for six thousand dollars at the bank in 
August, 1879, and paid six thousand dollars to the 
bunk, you got from the bank both the notes and the 
mortgage security which the bank held, did you not ?

A. Doctor Willet, I think got them ; I think they 
were handed to Doctor Willet.

Q- Did Doctor Willet take them for both you and 
him and has he the notes still so far as you know ?

A. I think some of the notes are here ; in Mr. Ste-
phen Little’s possession ; the first day Doctor Willet20 
took the mortgage and his notes; I mean his own 
notes that he was responsible for; at any rate, I sup-
pose he did.

Q. And what became of the others ?
Objected to because the notes are not described, and 

the question is indefinite.
Objection overruled.
A I think I left my part of the notes there at the 

bank as they were canceled, to keep them together for 
the present. 30

Q. Were they canceled at the bank on the day you 
and Doctor Willet paid six thousand dollars to the 
bank and had the mortgage assigned to you ?

Objected to as calling for a legal conclusion, it ap-
pearing by the assignment of the mortgage that the 
bank had recovered a decree on it, which decree being 
founded on the notes secured by the mortgage the 
notes were canceled when the decree was obtained, 
tthey merged in the decree.

Objection overruled. 40
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A. I suppose they was.
Q. Why do you suppose they were ?
A. When we gave our own notes they paid those 

notes and I supposed it was the bank’s duty to cancel 
them.

Q. Whether those notes were made by Mr. Jones or 
endorsed by him only ?

A. There was one note for fifteen hundred dollars 
that was endorsed by me before this.

10 Q- Was Doctor Willet endorser on either of those 
notes that you then took up ?

A. I think that he was endorser on one fifteen hun-
dred dollar note.

Q. Were you here in the Master’ s office yesterday 
at the time Mr. George T. Werts gave in his testimony 
as a witness in this cause, 9,nd did you here what he 
said, and have you been in attendance here at this ex-
amination since it commenced yesterday morning ?

A. I have ; I mean I have been in attendance since 
20 this examination commenced, and I heard Mr. Werts 

testimony.

Re-direct Examination.

Q. How much land did the Aqueduct Company take 
in their condemnation proceedings for which they paid 
you and Willet one hundred and forty dollars?

A. I understood it to be ninety-nine hundredths of 
an acre ; there was some large timber on that land, I 

30 think I counted fifteen trees; the company took them ; 
some of the trees were quite large.

Q. You said that you thought you had sold the land 
to Foster for a good price supposing it contained about 
forty acres, but that if you had known it contained 
but twenty-eight acres you would have asked more 
dollars for it per acre ; what do you mean by good price 
in that answer ? did you mean the highest actual mar-
ket value of the land, or a price sufficient to repay the 
money you and Willet had advanced to Jones?

40 Objected to as a leading question asked of complain-



W IL L I A M  C H IL D S . 49
ant’ s own witness and in its frame work suggesting an 
answer.

Objection sustained, as to the last clause of the ques-
tion—overruled as to the first clause of the question.

A. I meant that we sold the land for all that it was 
worth if it was forty acres. We put the price on the 
forty acres or forty-three acres because it was the most 
valuable part, so that we could make as much money 
out of it as we could, so that if he took both sides, that 
is if he took both sides, at the price we offered it to him 10 
it would help us out of our trouble. But as there was 
only twenty-eight acres in that side and he took only 
that side of the road, it did not help us entirely 
out;; by that means I had to mortgage my own prop-
erty ; by means of Mr. Jones representing the forty 
or forty-three acres ; I would have tried to have pushed 
through without mortgaging my property.

(¡This answer objected to by Counsel for defendants 
Jones and wife, as irresponsive and irrelevant.)

Q. Did you sacrifice that property when you sold 20 
it? .

Objected to by Mr Mills as calling for an opinion 
from the witness.

Objection sustained.
Q, What buildings were on the twenty-eight acres 

you sold to Foster, and in what condition were they ?
A. There was an old barn,, a house, I mean a dwell-

ing house, the roof was off of the barn, blown off or 
all smashed in shortly after we bought the property, I 
don’ t know how long ; the house, I never was in in-30 
side of i t ; from the looks outside it looked very shab-
by j very rickety; I considered .them very poor, in a 
manner worthless. It appears to me there was a corn 
©rib, an old patched up thing ; there was no fencing 
much on it, very little, that is what you may call 
fence; I didn’t consider the land at all in first class 
condition. The upper part of the lot was very rough, 
verj7 stony, so stony that I don’t see how anybody 
could plow it ; the lower part was very wet, some bogs 
©n it, unfit for cultivation. It needed ditching ; there 40
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was no timber on the twenty-eight acres, excepting 
along the fence; I don’ t know but what there were 
some evergreens about the house and perhaps here 
and there an apple tree. I don’ t know of any fruit on 
the place except the apple trees, excepting that there 
might have been a few cherry trees along the road.

At this point the hour for adjournment having ar-
rived, the further examination of witnesses in this 
cause was adjourned to Monday next, December 22nd, 
instant, at ten o’clock in the forenoon.

GEO. W . FORSYTH, 
M a ster, cfee,

Monday morning, December 22, 1884, the respective 
parties met at my office pursuant to adjournment, and 
the examination of the witness William Childs was 
continued.

GEO. W . FORSYTH,
M aster, &e.

20
Q. After Foster bought this property of you, what 

did he do with the buildings which were on it ?
Objected to because it isn’t pertinent to the issue and 

because if it is intended to fix Mr. Foster’ s valuation 
of the buildings, Mr. Foster should be produced. The 
valuation of the buildings cannot be fixed inferentially 
in that way.

Objection overruled.
A. He tore them down, I suppose.

30 Q. How long have you known this Jones farm ?
A. 1 have known it this thirty or forty years; I 

should suppose it was in the neighborhood of two 
miles from the public square in Morristown ; it might 
not be so much as that; it is located on the road lead-
ing from Morristown to Mendham ; the greater part of 
the portion of the farm sold to Foster is visible from 
this road I have mentioned; this Jones farm has so far 
as I know, always been used for farming purposes ; 
the land which surrounds this Jones farm is used for

40 farming.
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Q- Have you frequently passed by or been in full 
view of this tract sold to Foster during the thirty or 
forty years you say you have been acquainted with 
this Jones farm ? ,

A. Quite often, sir; I have observed the crops on 
this part sold to Foster 5 I don’t think I ever saw very 
heavy crops on it.

Q. Fropi the character of the land and the quality 
of the crops you have seen on it, what would you con-
sider the part sold to Foster worth per acre for farm- 10 
ing purposes ?

Objected to on the ground that it is immaterial in 
this case what the land was worth for farming pur-
poses, and that it is not the correct way of getting at 
the value of the land, and that the witness has not dis-
closed sufficient acquaintance with the land and the 
crops produced to entitle him to give an opinion as to 
its value for farming purposes.

Objection overruled.
A. I wouldn’ t give more than fifty dollars per acre20 

for it for farming purposes.
Q. At the time of. the sale to Foster or prior thereto 

had there been any new dwellings erected near this. 
Jones farm, to your knowledge?

A. I don’t know of any ; I don’J remember of see-
ing any as I passed the road that called my attention ;
I do not know of any demand for building sites in 
that direction.

Q. On the road from Morristown to Mendham was 
there any increase in the number of dwellings of the 30 
better class ?

A. J must say I don’t know how to answer that 
question, for I don’t know what time you meant; you 
don’t say.

Q. I mean at or prior to your sale to Foster ?
A. There has been an increase of buildings for the 

last forty years on the road from Mendham to Morris-
town.

Q. Name, if you can, on the road from Morristown 
to Mendham, or anywhere within a radius of a mile40
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from this place, I mean tlie Jones place, any dwell-
ing of the better class that has been erected within 
the past ten years, or twenty years ?

A. I don’t know of any to my knowledge; I al-
ways thought the growth of Morristown had been in 
a different direction, towards Madison.

Q. Prom the location of this twenty-eight acres with 
reference to Foster’ s place, did you suppose that any 
one would be likely to pay more for it than he would ?- * 

1 0  Objected to because it is based on the ground entire-
ty of supposition, and requiring an answei that is mere 
matter of inference to be used as argument.

Objection sustained.
Q. Were any of the notes secured by the six thous-

and dollar mortgage, which was held by the IronBank 
and assigned to you, made or endorsed by Jones for 
your benefit %

A. There was not.
Q. You spoke on Saturday of counting fifteen trees 

2 0  on this acre taken by the Aqueduct Company; what
kinds of trees were those ?

A They were white oak ; those were not all the trees 
that were on that acre ; there was other timber on that 
acre of land besides these white oaks ; I didn’t count 
any of those, I only counted the white oaks and don’ t 
know that X counted all the white oaks.

Recross examination by Mr. Werts, the Solicitor of 
the defendants, Jones and wife.

3©
I moved to where I now live near Bernardsville in 

eighteen hundred and forty-two, if remember right; I 
couldn’ t tell you how often since eighteen hundred 
and forty-two I have passed this Jones farm, butquite* 
often going to Morristown and going to Chester ; some-
times once or twice a week carting produce frbm the- 
Chester farm at certain seasons of the year; I would 
cart from the Chester farm mostly in the winter ; often-
times I would come up from the farm near the Ridge 

4<0>tQ/ Morristown and do business here and then go up to’



W IL L I A M  C H IL D S . 53
the Chester farm in the summer time ; I do not own 
the Chester farm now ; I  deeded it to my son sometime 
about eighteen hundred and seventy-eight ; I think he 
had lived on it a year or two before eighteen hundred 
and seventy-eight ; I couldn’t tell you how often I  
have passed the Jones farm the last ten years ; I 
think it would average once a year and oftener ; I  
should think it would average twice a year that I have 
been past the Jones farm along the road ; I can’ t tell 
you whether or not it would average more than twice 10 
a year during that time ; to the best of my recollec-
tion it will.

Q. Did you say on your direct examination that you 
had never stepped foot on this land sold to Foster \

A. I have no remembrance of ever having been on it 
before the morning we went to survey it, probably you 
may call it that land ; I have tied my horse to the post 
on that side of the road when going over to the aque-
duct.

Q. When you made your survey were you on this 20 
land you sold to Foster ?

A . Yes, sir ; I was on the north side where the 
buildings stood ; since the sale I have been on it sever-
al times ; thé survey was made after the sale to Fos-
ter ; we sold by the acre.

Q. Then when you s >ld to Foster such knowledge as 
you had of this land was derived from such examina-
tion as you could make from passing along the road ?

A. Yes, sir.
Q. You don’t pretend to be acquainted with the value 30 

of land in the neighborhood of Morristown, do you ?
A. Just in the vicinity of Morristown, within a half 

a mile, I am not, but land near the Jone3 farm I have 
understood to have been sold for a great deal less than 
we sold this for ; I understood the Guerin farm was 
sold for less ; the Mahlon Guerin farm ; I don’t know 
whether it was sold at Sheriff’s sale or at private sale ; 
neither do I remember the price ; I think it was sold 
after Mahlon Guerin’ s death.
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Q. Do you know where Mr. Kountze has built be-
yond the Jones place, on the Mendham road ?

A. X have seen the building, near the old school 
house.

Q. Was lie purchasing and building or preparing to 
build at the time you sold to Foster \

A. I don’t remember ; it runs in my mind that it was 
a year after that I heard that he was a building.

Q. Don’ t you recollect that before he began build- 
10 ing and before you sold to Foster, that Mr. Kountze 

was buying land on the Mendham road beyond the 
Jones place, and paying for it per acre largely in ex-
cess of what you sold to Foster for ?

A. I don’t know what he paid, and when I heard of 
it, it was since we sold to Mr. Foster.

Q. Did not the location of the Jones land with refer-
ence to Mr. Foster’ s land, make it very desirable that 
Mr. Foster should own it Ì

A. I suppose Mr. Foster bought it because he want- 
2 0  edit; I d^n’t know what other idea he had for the 

land.
Q. Question repeated Ì
A. If he wanted to increase his acres, it laying right 

beside him, it would be natural to suppose he would 
want to buy it.

Q. Do you think he would want it for no other pur-
pose than to increase thè number of his acres alone ?

A. I don’t know what he bought it for, any more 
than what he stated ; I suppose he bought it for farm- 

30 ing purposes, at any rate I understood it so.
Q. Didn’t the tract you sold Foster lie in front of his 

house and between it and the public road ?
A. It did.

Witness being again examined by Counsel for com-
plainants, says :

W e employed Theodore Ayers as our agent to eifect 
the sale of the Jones farm ; 1 should judge he lived in 

40Morristown twenty-five or thirty years, probably long-
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er ; I should judge he is a man in the neighborhood on 
sixty years of age ; he has been engaged in the real 
estate business eight or ten years to my knowledge.

Q. Did he advise you to make this sale to Foster ?
Odjected to as a conversation between witness and 

a party out of court.
Objection sustained.
Q. Did Mr. Ayers advise with you about the sale of 

this property ?
Objected to for the same reason above. 10
Objection sustained.

WILLIAM CHILDS. 
Sworn to before me December 19th,'

A. D., 1884, and subscribed be-
fore me December 22nd, A. D., *
1884.

Ge o . W . F o r s y t h ,
M aster in Chancery o f New Jersey.

By consent of parties the further examination of^Q 
witnesses in this cause was here adjourned to Tuesday, 
December 30th, at ten o’clock in the forenoon, before 
me at my office in Morristown.

GEO. W . FORSYTH,
M aster in Chancery, &c.

9

Tuesday, December 80th, 1884, the Counsel of the 
respective parties appeared before me pursuant to ad-
journment, and the examination of witnesses in this 
cause was proceeded with. 30

GEO. W . FORSYTH, 
M aster, &c.

E l i p h a l e t  C. W i l l e t , a witness produced on the 
part of the complainants, being duly sworn, on his 
oath saith:

I live in German Valley, Morris County, New Jer-
sey ; I am sixty-six years of age ; I am a physician by 40

\
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occupation ; I have a farm also that I see to ; I have 
been practicing forty-three years last March ; I live in 
a farming neighborhood ; I am related to Mrs. Jones; 
she is a sister of mine ; Jones made application to me 
and Childs for pecuniary assistance in eighteen hun-
dred and seventy-nine.

Q. Just state your recollection of that application 
slowly, so that the Master can take it down ?

A. Well, he stated that he wanted me to help him 
PO financially, that Dan. Craig was going to foreclose a 

mortgage of six thousand dollars, and he said Mr. 
Childs would go in with me, and we took up the mort-
gage of six thousand dollars, and after that there was 
a mortgage of three thousand dollars of Cooper’ s, of 
Nathan A. Cooper’ s—I think that was; they fore- 

. closed that mortgage of three thousand and sold the 
farm ; and I think this was the eleventh of August, 
eighteen hundred and seventy-nine; we had it ad-
journed one week by paying the interest and costs, 

20 which amounted to seven hundred and seventy-two 
dollars and twenty-six cents, I think ; it was sold the 
eighteenth of August for three thousand and eight dol-
lars and twenty cents'; that is about all.

Q. What arrangement was made between you and 
Childs and Jones as to the security to be given, by
Jones for these pecuniary advances?

A. He was to assign a j udgment against Hedden for 
about six thousand dollars I think, I don’t recollect 
the exact amount, and was to give us a claim on some 

30 property at Lebanon, in Hunterdon County ; I think 
it was a small farm, that is about a ll; the Hedden 
j udgment was to be assigned to me and Childs, and 
the farm the same.

Q. Did you ever hear anything about the destruction 
of the assignment of the Hedden judgment ?

A I heard it was assigned and the name torn off.; that 
destruction of the assignment was not according to the 
agreement; I have no recollection of the Hedden judg-
ment having been assigned to me alone ; I have no rec- 

40 ollection of an agreement to reassign the Hedden judg-
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ment to Mrs. Jones ; I asked Mr. Jones about it, he 
said it was so ; I told him I had no recollection of it, 
and wanted to see the papers ; he said he couldn’ t 
find them; two different times I asked him; that is 
all; we, Mr. Childs and me, paid off the notes secured 
by the six thousand dollar mortgage held by Dan. 
Craig. V

Q. Whose duty was it to pay those notes first—who 
was primarily liable ?

A. When the notes were given I understood that 10 
Mr. Jones was to pay them.

Q. I mean the fifteen hundred dollar notes that were 
secured by the six thousand dollar mortgage that was 
held by the Iron Bank, qr by Craig as Cashier t

A. Well, they was our notes, of course; we had to 
pay them and done so.

Q. Was you or Jones primarily liable, on the note 
endorsed by you \

A. Well, I don’t understand how you mean; we 
just went to work and gave our notes for three thous- 20 
and dollars apiece ; Jones’s name was not on them at 
all.

Q. Did you endorse the fifteen hundred dollar note 
described in the answer of the defendants, Jones’ , 
merely as an accommodation to him, or were you in-
debted to him in that amount ?

A. J ust as an accommodation.
Q. What was the agreement or understanding be-

tween you and Childs and Jones as to the farm—the 
Jones farm ? 30

A. Well, we bought the farm at Sheriff’ s sale and 
we was to have this mortgage, these things to secure 
us; we didn’t think the farm was worth the amount 
we had to pay, and I don’t know that there was any 
particular agreement about it ; we wanted to make 
our money out of the farm.

Q. What was the understanding with Jones in re-
gard to the sale of the farm by you and Childs ?

A. Well, I don’t know that, there was any particu-
lar understanding about it, no contract made; he could 40
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have the farm if he paid ns the money we paid for it.

Q. What was the agreement about Jones’ s consent 
to a sale ?

A. I don’t know that there was any agreement about 
that at all.

Q. What representation did Jones make about the 
number of acres on the north side of the road ?

A . He represented forty-three acres; there were 
twenty-eight acres there ; the improvements on this 

10 Jones farm were an old barn and a house— an old 
house ; the condition of the land as to cultivation was 
miserably poor ; in quality it was a gravelly soil, very 
much run down ; most of it was high, the majority of 
it, and very stony ; thelow ground was wet ; the fences 
were in rather a dilapidated condition ; I  can’ t tell 
how long I  have known the property, it is over forty 
years ; I  can’ t tell you how often I  have passed by it 
in the forty years, probably two hundred times ; 1 have 
passed by it more frequently of late years than I have 

20 formerly ; I have observed the crops on it ; once in a 
while they would have an average crop, but I never 
saw a good crop on it ; there is timber on it ; there is 
none on the north side ; there is some little fruit on the 
north side, not much ; there are some few trees; I  
don’ t know how many fruit trees there are on the north 
side ; there are some apple and cherry trees, and a 
few old pear trees, I believe ; there is no regular or 
chard, the trees are scattering ; the land which sur-
rounds this Jones farm, what is used, is used for farm- 

30 ing, it is farm land.
Q. What was this tract sold to Foster worth per 

acre, for farming purposes \
A. N ot over fifty dollars.
Q. Did you at one time contemplate cutting it up 

into small lots ?
A. Yes, sir ; I was going to cut it up in lots of one 

hundred by one hundred and fifty feet ; one hundred 
feet front by one hundred and fifty feet deep ; I un-
derstood Foster was informed of that ; I didn’t know 

40 whether or not I would have a ready market for those
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building lots ; I thought I would put them up at auc-
tion and try i t ; I know of a little settlement this side 
of Foster’ s place called “ Guinea” ; the people who 
live there are principally colored; the houses at 
Guinea are small houses, some of them cabins ; they 
are improving to what they were; they are not so bad 
as they used to be ; the Guinea neighborhood is about 
half a mile from Foster’ s place, scant half a mile.

Q. What is the situation of the twenty-eight acres 
sold to Foster with reference to Foster’ s place and the 10 
road %

A. It lays between Foster’ s place and the road—gives 
him access to the road the whole length of the farm 
with the twenty-eight acres.

Q. Did you know of any use, or sale of the twenty- 
eight acres, more advantageous than the sale to Fos-
ter ?

A. No, sir.
Q. Do you know whether this Jones farm had been 

offered for sale by ;1 ones before it was purchased by 20 
you and Childs ?

A. I don’t know that it was.
Exhibit No. 8 being shown witness, he says :
No part of the judgment which Jones confessed to 

me has been paid to me and Childs ; no interest on it 
has been paid ; the purchase money which we paid 
for the farm at sheriff’s sale was three thousand and 
eight dollars and twenty cents, I think ; the taxes for 
the years 1880, 1882, 1883 and 1884 have never been 
repaid to me by Jones; I think the amount paid for3** 
surveying this property sold to Foster was ten dollars.

Q. On April tenth, 1880, did you receive from Del- 
licker and Cooper any money on account of error in 
the decree, and if so how much ?

A. W e paid them three thousand dollars and they 
paid us back sixty-six dollars and sixty-five cents ; 
they made an error.

W itness being cross-examined by Mr. Mills of coun-
sel with the defendants, Jones and wife, further says : Id
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Q. Did you meet Mr. Childs and Mr Jones here on 
the eleventh of August 1879, and make arrangements 
with them here as to what amount of money was to be 
advanced to Jones, and how secured ?

A. Yes, sir; I had quite a good deal of talk with 
them at that time; I don’t recollect whether or not I 
and Mr. Childs and Mr. Jones were in Mr. Werts’ ofr 

' fice that day ; I rather think Werts drew the papers 
that were signed that day, but I won’t be positive ; 

16 his office at that time was, I think, in the upper part of 
the old bank building.

Q. Mr. Werts was acting for you and Childs and 
Jones in the matter, was he not ?

A. I think he was acting for Jones.
Q. That is because it was Jones’ s business you were

acting on that day ?
A, Yes, sir ; it was the day they were to sell under 

the Cooper mortgage, the eleventh of August; we 
were engaged in this business that day pretty nearly 

20 all day, that is attending the sale and all; we paid the 
costs and interest that day, and it was adjourned until 
the eighteenth and then the sale took place.

Q. Did you take up the six thousand dollars of 
notes from the Iron Bank and take an assignment of 
the mortgage which the Bank or its Cashier held ?

A. Yes sir; I was endorser on two of those notes ; 
there were four notes of fifteen hundred dollars each ; 
I was on two and Mr. Childs two, so we were endors-
ers for two notes apiece. #

30 Q. If you took an assignment of the Hedden judg-
ment that day for any particular purpose, you used it 
for that purpose, didn’t you ?

A, We would.
Q. Have you any recollection now, of what pur-

pose you did use it for ?
A. We never had it to use.
Q. How came you to ask Mr. Jones if you had

agreed to re-assign it to Mrs. Jones ?
A. W hy he had told that I had done it, that was the

40 reason I asked him.
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Q. You say that you have no recollection of that ?
A. No, sir.
Q. It you had taken it for the purpose of assigning 

it to Mrs. Jones and had assigned it to her, you would 
not claim the judgment for yourself and Childs now, 
would you?

A. No, sir.
Q. Can’t you recollect"any of the papers that were 

drawn on the eleventh of August 1879, when you were 
here ? 10

A. No, I don’t ; I know there were some papers 
drawn ; in Mr. Werts’ office in the third story of the 
old bank building, I think it was.

Paper dated November 17th, 1879, purporting to be 
from Eliphalet C. Willet to Maria L. Jones, wife of 
Samuel Jones, being shown witness, he is asked :

Q. Is that signature opposite the seal in your hand-
writing P

A. Yes.
20

Counsel for defendants, Samuel Jones and wife, of-
fered the said paper in evidence, and I have marked 
the same Exhibit A, on the part of said defendants.

Q. Do you know the handwriting of the body of 
the instrument ?

A. No, I don’ t.
Q. Were you here in Morristown on the eighteenth 

of August 1879, at the time the sale was made of the 
farm by the sheriff ? 30

A. Yes; I do not recollect whether I was in Mr. 
Werts’ office on that day or not.

Q. Do you recollect whether you made an affidavit, 
in the matter of a judgment against Samuel Jones, on 
that day ?

A. No, I don’t ; there was one made, but I can’t 
tell when it was ; I think I did not consult Jones be-
fore we made the sale to Foster; he had nothing to do 
with the property was the reason why I didn’t consult 
him. 40



62 ELIPHALET C. WILLET.

Q. Didn’t Jones attend at the time the lands were 
taken by the Aqueduct Company and Commissioners 
valued it; wasn’t you and Mr. Childs both taken to 
the land by Mr. J ones ?

A. He was there ; I don’t know as he took us there ; 
I don’t recollect about that; he was there.

Q. Didn’t he take you there in a carriage ?
A. I don’t know ; I don’ t recollect; I know he was 

there, but I don’t know whether it was he took us or 
10 whether it was Mr. Childs’ carriage: Jones employed 

a lawyer to attend to the matter before the Commis-
sioners ; I didn’t employ any lawyer.

Q. Why did Jones employ one if he didn’t have 
anything to do with it ?

A I don’t know unless he was mad at Pitney.
Q. And is that the only reason why Jones employed 

a lawyer ?
Objected to because it is impossible for the witness 

to tell why Jones employed a lawyer ; it calls for an 
20 opinion not for a fact.

Objection overruled.
A. I don’t know of any other.
Q. Didn’t he have any interest in that farm at that 

time ?
A. I don’ t know that he had ; I should think not.
Q. And it made no difference to Jones what the 

farm sold for, did it ?
A. I don’t know that it did.
Q When did Jones tell you there were forty-three 

30 acres on the north side of the road ?
A. I don’t know ; well, let me see ; it was before we 

sold to Poster he told us that; we went and asked 
him; it was the same spring we sold to Poster; I 
don’t know exactly how long it was before we sold to 
Poster, I don’ t recollect; I don’t recollect whether Mr. 
Childs was with me when I asked Jones or not; I am 
rather inclined to think he was ; I think he was.

Q. Why did you go and ask Jones?
A. We wanted to know how much land there was 

40 there.
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Q. That was the only reason, was it ?
A. Well, we wanted to make a calculation to get 

out.
Q, All yon cared for was to get out ?
A. We wanted to get our money back if we could ; 

that is natural for any one.
Q. You had seen this a great many times, why 

couldn’ t you judge of it as well as Jones ?
A. I supposed he had had the land rurnout and knew 

all about it. ‘ 10
Q. Did you meet Mr. Jones and Mr. Childs at 

Ayers’ office before the sale to Foster, and did Jones 
there object to the sale ?

A. He did ; he objected that it wasn’t enough.
Q. Did he say more could be got for the property P
A. I think he came in there and said more could be 

got; but I don’t recollect the amount; by two o’clock 
that he would bring a man there; we told him we 
would give him till five, but he brought no man ; we 
waited there till five o’clock that day; we were in20 
Ayers’ office two or three hours and leffhim to receive 
it if the man come, you know.

Q. Was that day the first that you told Jones what 
you proposed to sell to Foster for?

A. I don’t recollect whether it was or not; I think 
not; I think he knowed before.

Q. Did Jones produce a map there of the farm ?
A. There was a map there ; he took it away, I 

think.
Q. Who produced the map as you understood it, 30 

and how long was it at Ayers’ office ?
A. Ayers had it in his office there ; I saw it there 

before I made the sale to Foster ; I don’t know who 
made the map or who the surveyor was; I don’t know 
anything about t h a t I  don’t know how often I was in 
Ayers’ office during the progress of the sale to Foster; 
three or four times, I presume.

Q. You knew that Foster had* paid two hundred 
and fifty dollars an acre for the Revere place, just ad-
joining this, did you not ? 40
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A. No, sir ; I didn’ t know what he paid for it.
Q. When yon fonnd that he wanted to buy this 

Jones land, did you make no inquiry as to what he 
had paid for the farm he was living on ?

A. I don’ t think I did.
Q. Are yon sure that at the time of your sale to 

Foster that you did not know that Foster had paid 
two hundred and fifty dollars an acre for the Revere 
farm on which he lived ?

10 A. I knowed that he had paid a big price, but the 
buildings were worth more than he paid for the land ; 
cost more ; I understood the buildings cost twenty 
thousand dollars; I don’t know what the dwelling 
house cost ; I don’t know that it was contracted to be 
built for six thousand dollars ; I don’t know whether 
it cost more than six thousand dollars ; J. F. Voorhees 
told me at the time it was building that it was going to 
cost twenty thousand dollars, that is what he told me ; 
that is my author ; that is the buildings, you under-

go stand; I don’ t know.how many acres there were m 
the Revere farm that Foster bought, nor what he paid 
for the whole.

Q. His front on the road was very narrow before he 
made this purchase of you and Childs, was it not?

A. I don’t know anything about it ; I understood 
he only had a point that struck the road; I don’t 
know the Gribben tract of about eleven acres adjoin-
ing this land I sold to Foster.

Q. Do you know there is a tract of about eleven 
30 acres adjoining this point where Foster came out as 

you have stated, and the road that runs across to the 
Sussex Turnpike ?

A. Why don’ t you ask me about land lying in the 
west, that I don’t know any thing. about ? I don’ t 
know anything about that lauti, at all.

Q. Didn’t you hear at or about the time of your 
sale to Foster that he paid three hundred dollars an 
acre for several ncresof land adjoining that which you 
sold to Foster?

40 Objected to. First, because the Gribben sale was
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subsequent to the sale made by complainants to Fos-
ter. Second, because in point of fact the Grribben tract 
was sold for about two hundred dollars per acre. The 
whole question is misleading and objectionable on that 
ground and irrelevant.

Objection overruled.
A. I don’ t know anything of the kind.
Q. Were you not told by Jones at the time you 

made the sale to Foster that you could get two hun-
dred and fifty dollars an acre for it ? 10

A. I have been told by Jones that the land was 
worth two hundred and fifty dollars an acre, and when 
the Commissioners took it for the Aqueduct Company 
they gave one hundred and forty dollars an acre for it 
and there was good timber on it too; I have been told 
by Jones a good many things, else I would not have 
been in this scrape.

Q. You were also told by Jones that Revere had 
offered him three hundred dollars an acre for the land 
you sold to Foster, were you not ? 20

A. I don’t know whether he did or not; I can’ t re-
collect that; I should have thought if he had been of-
fered that price he would have sold i t ; the land the 
Aqueduct Company got was on the other side of the 
road from that we sold to Foster.

Q. Which had the greater market value, the land on 
the side where Foster bought or the land on the other 
side of the road ?

A. I shouldn’t think there was much difference; 
you were speaking of three hundred dollars an acre ; 30 
there are farms in my neighborhood that from 1865 to 
1868 they asked ten thousand dollars for, that could 
be bought for half that now; lands were up in the 
time of the war.

Q. What is the relative value of the land you sold 
to Foster and land on the same side of the road ad-
joining the Revere farm and nearer to Morristown ?

A. I don’t know anything about that, but that land 
we sold Foster wasn’t worth a dollar over fifty dollars 
an acre for farming purposes. 40
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Q. Which was worth the most, the land you sold or 
the land in the immediate neighborhood that has just 
been referred to ?

A. I don’ t know anything about the land in the im-
mediate neighborhood.

Re direct Examination by Mr. Little, Counsel of 
complainants.

10 Q. Have you any recollection at all of that assign-
ment (Defendants’ Exhibit A) ?

A. No, 1 haven’t.
Q. Just see what name has been erased there ?
A. It is my name, except the “ a ” is left out in 

Eliphalet.
Q. Have you any recollection of having made that 

erasure?
A. No, sir; I have no recollection about that, no 

how.
20 Q. Did you write the name that has been erased ?

- A. It looks like i t ; it is so scratched I can’t see-it 
good ; I think I have done the whole of it.

Q Do you recollect of any reason leading you to 
execute that paper ?

A. No, sir ; I can’t call it to mind ; it is strange.
Q. Have you any recollection of ever having seen 

the assignment, dated the twelfth day of August, of 
the Hedden judgment, to you alone ?

A. No, sir.
30 Q. Have you any recollection of any arrangement 

with Jones or his wife, by which the Hedden judg-
ment should be assigned to you, and you should as-
sign it over to Maria L. Jones ?

A. No, sir.
Q. How can you account for this assignment ?
A. I can’t account for it.
Q. Do you think that assignment was for or against 

your interest and the interest of Mr. Childs ?
A. Well, it was against my interest as much as it

40was against Mr. Childs’ s.
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Q. How was the money raised to pay the debt of 
Jones to the Iron Bank and to pay the purchase 
money for the farm ?

A. It was raised by giving notes to the bank ; Mr. 
Childs and myself gave the notes; Jones agreed to 
pay the discount on those notes, *but didn’t do it ; we 
had to do it.

Witness being shown a paper writing is asked :
Q. Is that one of the notes that was secured by the 

mortgage held by the Iron Bank ? 10
A. No, this was before that; this is in seventy- 

eight.

Counsel for Complainants offered in evidence three 
promissory notes, each signed by Samuel Jones, each 
endorsed by the witness, Eliphalet C. Willet, and each 
for the payment of fifteen hundred dollars : one bear-
ing date October 8th, 1878, payable three months after 
date ; one bearing date January 11th, 1879, payable 
four months after date ; and one dated May 18th, 1879,20 
payable four months after date,—-which I have marked 
respectively Exhibits Nos. 18, 19 and 20 on the part of 
complainants.

ELIPHALET C. WILLET. 
Sworn and subscribed before me )

December 80th, A. D., 1884. f
GEO. W. FORSYTH,

M aster in Chancery o f New Jersey.

The allegations of paragraph six of the bill are ad-30 
mitted by the Counsel of defendants, Jones and wife.

Counsel for defendants also stipulate that the Coun-
sel for complainants may offer in evidence, subject to 
all legal objections, a map of the portion of the Jones 
farm sold to Foster, of the Revere farm, and of the 
Gribben tract, the same as if he had not rested his 
case.

GEO. W. FORSYTH,
M aster, <&c. 40
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Counsel for complainants liere announced that he 
rested his ease.

CEO. W . FORSYTH,
M aster in Chancery o f  New Jersey.



IN CHANCERY OF NEW  JERSEY.

Between \
W i l l i a m  C h i l d s  a n d  E l i p h - j

ALET C. W lL L E T , ... 1
Compl’ts, \ 

and [
S a m u e l  J o n e s , e t . a j s ., \

D eft's. J

Examination of witnesses, &c., on behalf of the de-20 
fendants, Samuel Jones and Maria L. Jones his wife, 
taken in the above stated cause, before the under-
signed, one of the Masters and Examiners of the Court 
of Chancery of New Jersey, at my office in Morris-
town, on Friday, the ninth day of January, in the 
year of our Lord one thousand eight hundred and 
eighty-five, in the presence of George T. Werts, 
Esquire, Solicitor of, and Alfred Mills, Esquire, of 
Counsel for the defendants, Samuel Jones and wife, 
and of Stephen H. Little, Esquire, Solicitor and of30 
Counsel for the complainants, said examination being 
taken pursuant to arrangement between the respective 
Counsel.

GEO. W .  FORSYTH,
M aster, &c., in Chancery.

G e o r g e  T. W e r t s , a witness produced on the part 
of the defendants, Samuel Jones and Maria L. his wife, 
being duly sworn, on his oath saith:



70  GEORGE T. WEKTS.

Exhibit A on the part of the defendants being shown 
witness, he is asked:

Q. In whose handwriting is that paper, and when 
was it drawn ?

A. It is in my handwriting, excepting the signature ;
I am uncertain when it was drawn, but think it was 
drawn on or about the twelfth of August, eighteen hun-
dred and seventy-nine ; I have read the paper since I 
have been, sitting here.

10 Q. It refers to an assignment dated the twelfthv of 
August, 1879, from Samuel Jones to Eliphalet C. Wil- 
let ? ( Who drew* the last named paper ? •

A. I think I did ; the last named assignment was in 
my handwriting to the best of my recollection; I can’t 
say when I last saw the last mentioned assignment, 
but I think inside of a year, at or about the time the 
last supplemental proceedings were pending against 
Mr. Jones on .the judgment recovered against him by 
Boss & Breese. At that time I think Mrs. Jones came 

20 in my office and had with her in an envelope among 
other papers the assignment referred to, dated August 
twelfth, eighteen hundred and seventy-nine, and also 
this paper, Exhibit A, on the parf; of the defendants.

Q. Did you examine the papers at that time ?
A. I think I examined them sufficiently to discover 

that the two papers taken together were intended to 
assign the Hedden judgment to Mrs. Jones ; I do not 
know where the assignment of August twelfth, eigh-
teen hundred and seventy-nine, now is ; I have looked 

JO for it—made thorough search for it wherever there was 
any possibility of finding it ; I did not find i t ; I could 
not find i t ; I should think the assignment of Aug-
ust twelfth, eighteen hundred and seventy-nine, was 
drawn on or about that day.

Witness being cross-examined by Counsel for com-
plainants, further saith:

I have no recollection that the assignment from 
40 Jones to Willet was executed in my presence; I do
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not recollect who was the witness to that assignment;
I don’t know that there was any ; I don’t think that 
assignment was on a printed form; I chink it was 
written in full on a sheet of legal cap ; when I saw it 
I think Jones had signed it ; I think I have no doubt 
on that poiut; I recollect of seeing that assignment af-
ter it was executed by Jones, during the last supple-
mental proceedings against Mr. Jones on the Ross & 
Breese judgment; by reference to the papers I can 
tell just how long those proceedings were pending ; 110 
think Mr. Forsyth took the testimony in that case;
I don’ t recollect that I had seen those assignments 
from the time I had drawn them until then ; I was, I 
think, I know I was the Attorney for Mr. J ones on the 
prior examination in supplemental proceedings; I 
don’t recollect whether his ownership of the Hedden 
judgment was raised in the first supplemental proceed-
ings or not; you can tell that by reading-lhe testimony.
At the time the assignment to Willet was shown me I 
think the assignment from Willet was along with it ; 20 
I don’t think the assignment marked Exhibit A was 
executed in my presence ; when I first saw it, it had 
both those signatures on i t ; I remember that; I think 
the upper one- was erased when I first saw i t ; Mrs. 
Jones presented it to me; I don’t know whether I 
then inquired why this paper had been signed twice ;
I did subsequently make such inquiry of Mr. Jones ;
I think Mrs. Jones was alone when she first showed 
the paper to me ; it was shown me in my office ; I 
think it was in the forenoon of the day on which an JO 
examination was to take place in the supplemental 
proceedings.

Q. Did she produce those papers there by arrange-
ment with you or at your instance ?

A. I think Jones told me that Mrs. Jones held the 
Hedden judgment by assignment, and then I told him, 
that in case any effort was made, in the supplemental 
proceedings, to get control of the Hedden judgment, 
by the plaintiff in execution, to send Mrs. Jones to me 
with the assignments; I can’ t say why this paper, Ex-40
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Mbit A, was dated November seventeenth, except as 
I gather from what I suppose were the facts of the case 
at the time.

Q. W hy didn’t you offer those assignments in evi-
dence in those supplemental proceedings ?

A. The first supplemental proceedings, I think, took 
such shape that if they, these two assignments, were 
in existence then, that I don’t think their production 
was called for or required; those proceedings, were 

10 substantially abandoned by the plaintiff; no applica-
tion for the appointment of a receiver, on the testi-
mony, was ever made by the plaintiff; and in the sec-
ond supplemental proceedings according to my pres-
ent recollection, the whole inquiry was directed to the 
getting posssession of a debt due Jones, from the es-
tate of B. F. Sherwood, deceased.

Q. Have you a positive recollection that that assign-
ment, Exhibit A, was not drawn either on or subse-
quent to its date ?

20 A. Well, I have already stated that I don’t recollect 
the actual work of drawing it, but I am positive that I 
did not antedate either one of them; further I Would say 
I think Exhibit A was actually drafted on or about the 
twelfth of August, eighteen hundred and seventy-nine, 
leaving blanks in the first two lines to insert the dates 
when it should subsequently be executed, and that 
subsequently I filled in those blanks myself with the 
words “ seventeenth” and “ November” ; I can’t say 
why I inserted the words “ seventeenth” and “ No- 

30vember ” except that 1 think the assignment of Au-
gust twelfth, eighteen hundred and seventy-nine, by 
Jones to Willet, was executed on that day, and that 
Willet was not at hand to execute Exhibit A at the 
same time; and I think that Exhibit A must have re-
mained in my possession probably until November 
seventeenth, and then learning that Willet was at hand 
to execute it, I inserted the words “ seventeenth” and 
“ November,” and that after I had so inserted those 
dates, it was signed by Willet somewhere, not in my
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presence ; that may make the execution of it after-
wards ; I don’ t know anything about that.

Q. Have yon a positive recollection that the assign-
ment from Jones to Willet was executed on or before 
the twelfth day of August, eighteen hundred and sev-
enty-nine ?

A. I have no recollection of its execution at all.
Q. Are you positive that it was an executed docu-

ment on or before the twelfth of August, eighteen hun-
dred and seventy-nine ? 10

A. N o.
GEORGE T. WERTS. 

Sworn and subscribed before me, ')
January 9th, A. D., 1885. f

G e o . W .  F o e s y t h ,
M aster in  Chancery o f  N ew  Jersey.

Sa m u e l  J o n e s , a witness produced on the part of 
the said defendants, being duly sworn, on his oath 20 
saith:

I am one of the defendants in this suit, and live at 
Morristown, New Jersey, where I have resided since 
eighteen hundred and fifty, or about that time.

Q. Bid you confer with Mr. Childs and Doctor W il-
let, in August, eighteen hundred and seventy-nine, in 
regard to liabilities made by you, on, which they were 
surety, and in regard to your property, and if so, state 
what was said, and what was done ? 30

A. Well, Childs was on a note of fifteen hundred 
dollars, and WHlet was on a note of fifteen hundred 
dollars, as endorsers for me ; I was endorser on Billy 
McCarty’ s note for fifteen hundred dollars, and the 
bank held my note for fifteen hundred dollars, and 
the bank held a mortgage on my farm up here, for six 
thousand dollars; General Cooper held a first mort-
gage on the farm for three thousand; Cooper fore-
closed on his mortgage, and these notes of Willet’s 
and Childs’ s and the rest I have named were put in40
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under that foreclosure ; about the time it was to be 
sold, or somewhere near that time, Mr, Childs and 
WiUet were here, and I don’t know whether Childs 
was present or not, but Doctor WiUet said the best 
thins; we could do was to bid the property up ; that 
was in the bank, in the corner where Craig has his 
desk ; I don’ t know whether Childs was present there 
or not, and I told him that the best thing they could 
do was to bid the farm off under the Cooper mort- 

10 gage, and hold it until we could sell it, at a fair price, 
and not to sell it without my consent; 1 told him that 
I had a friend that offered to do that for me, and they 
said they would do the same thing, providing the bank 
would take their notes for what was due the bank ; I 
went and seen Mx. Craig and he said he would do it ,
I also stated to them that the farm was worth a great 
deal more money than they became liable for.

Q. Was anything said about assigning to them, as 
security, the Hedden judgment, and was an assign- 

20 ment drawn for that purpose \
A. There was some talk about the Hedden judg-

ment, and I stated to them that I had promised to as-
sign the Hedden judgment to Mrs. Jones, when she 
signed the mortgage to the bank ; that if Mrs. Jones 
would consent to it, although I had promised to assigh 
it to her, they could have that judgment by her eon- 
sent, by paying off the six thousand dollars to the 

. bank, and pay the balance of it over to her; then they 
hold alien on the farm for the amount of Cooper’ s 

30 claim, and whenever it was sold the proceeds of the 
farm, over and above that claim, were to go to Mrs. 
Jones ; that proposal was not accepted.

Q. Do you know whether an assignment of the 
Hedden judgment was drawn to Willet and Childs %

A. <3 think there was an assignment drawn ; it was 
never delivered to them ; they wouldn’ t accept it un-
der that arrangement.

Q. W a s  the Hedden ju d gm en t at that time assign-
ed to an yb od y , and if  so to  w hom  ? r

40 A. It was assigned to Doctor Willet; Mr Werts
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drew the assignment ; 4t was executed the same day 
he drew it.

Exhibit A being shown witness.
Q. Was it or not executed prior to the execution of 

this assignment ? >
A. Yes, sir.
Q. When and where was the assignment, Exhibit A, 

executed ?
A. In Mr. Werts’ office ; I think it was the same 

day, November the seventeenth, or about that time; 10 
Mr. Werts drew the paper that I assigned to Willet, 
and was to draw this afterwards ; Willet couldn’ t 
stay, he had to go home ; he did draw it, and Willet 
was to sign it when he came down, which he did ; the 
paper was up in Mr. Werts’ office in a drawer and he 
said whenever Willet was in town to bring him in 
there and let him sign it ; I don’ t think Mr. Werts was 
at home ; I don’ t remember who was in the office at 
the time it was signed ; Doctor Willet and me went up 
there together; nfter the paper was signed, I took it20 
and gave it to Mrs. Jones; the assignment from me to 
Willet was also given to her; I gave my assignment to 
Doctor Willet and Willet’ s assignment to Mrs. Jones, 
to Mrs. Jones the same day Doctor Willet signed his 
assignment to Mrs. Jones; 1 requested Mrs. Jones to 
deliver the assignments to Mr. Werts at the time of the 
last supplementary proceedings ; he sent word to her 
by me to bring them up ; I saw both the assignments 
at that time; I do not know where the assignment 
from me to Willet now is ; that assignment was in Mr. 30 
Werts’ handwriting; I last saw it when Mrs. Jones 
handed them to Mr. Werts ; I have requested that a 
search be made for it.

Q. On the day that the notes for six thousand dol-* 
lars, at the bank, were taken up by Willet and Childs, 
how long were they here, and at what place or places 
did you confer with them ?

A. I conferred with them at Mr. Werts’ office, and 
in the bank ; they were here all day pretty much ; I
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think I was in Mr. Werts’ office with them a couple of 
hours ; there was considerable talking done.

Q. Did yon agree to let them have the farm, and if 
so upon what terms ?

A. They was to hold it as collateral security ; they 
was to pay the Cooper claim of three thousand dol-
lars, and the bank six thousand.

Q. What agreement, if any, was made by them as 
to how they should sell the farm ?

10 A. They was to hold it and not to sell it, or any 
part of itj without my consent; I confessed a judg-
ment to them at the same time.

Q. In the agreement that was then actually made, 
was the Hedden judgment assigned to them in whole 
or in part, or did they have any interest in it ?

A. None whatever; in the year eighteen hundred 
and eighty, proceedings were taken by the Aqueduct 
Company to condemn land for a reservoir ; they took 
on the left hand side of the rbad as y ou go up to'Mend- 

20 ham some land adjoining Mr. Tuttle, dp to the edge of 
the woods ; they took about an acre I suppose ; I em -
ployed an Attorney to attend for me at those proceed-
ings ; I employed Mr. Werts ; I attended at the meet-
ing of the Commissioners and at the time of their ap-
pointment with my Attorney ; Doctor Willet and Mr. 
Childs were there ; I got a team from Mr. Dan. McKee 
to take Mr. Werts, Mr. Childs, Mr. Willet and myself 
up to the ground the day the Commissioners examined 
it, and paid McKee for i t ; they attended before the 

30 Judge, in Newark, at the time of the appointment of 
the Commissioners ; they went down with me and Mr. 
Werts.

Q. What was the value of that portion of the land 
which lay on the north side of the road, in the spring 
of 1881, in your judgment?

A. I think it was worth ten thousand dollars.
Q. Just give the basis for your judgment—what you 

ground it on, your reasons for it ?
A. It laid close to Morristown, and it- all fronted 

40 along the road, and was a good quality pf land, in a
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nice location for building purposes, and good water on 
i t ; it was a little outside of the corporate limits ; I had 
received offers for that land prior to that time ; I was 
offered three hundred dollars an acre for it and refused 
it ; I was offered that by Mr. Revere, General Revere, I 
think it was along in seventy-six or seventy-seven ; I 
had several talks with him, and at the time that they 
sold it, or about the time, there was a man came to 
me and asked me if I was willing the land on the right 
hand side of the road should be sold for seven thous-10 
and and five hundred dollars, and I told him no, it 
wasn’t enough. At the time the farm was purchased 
by Willet and Childs I talked with them in regard to 
the value of the farm ; I told them the land on the 
right hand side of the road was worth more money 
than they were liable for ; the land on the right hand 
side of the road is worth more than the land on the left 
hand side of it ; by the land on the right hand side of 
the road I mean the land laying on the north side of 
the road ; I did not consent to tlie sale of the land on 20 
the north side of the road made by Willet and Childs 
to Foster in the spring of eighteen hundred and eigh-
ty-one ; I objected to it ; the reason I objected was be-
cause it was no price for i t ; I made my objections to 
Mr. Willet and Childs, in Mr. Ayers’ s office, when 
they were about making an agreement, and I went in 
there and made my objections ; I heard it in the street 
somewheres that they were about making an agree-
ment; I don’t recollect now from whom I heard it; 
my impression is I heard it from Sheriff Freeman, that 30 
he told me he had heard so ; Sheriff Pierson A. Free-
man went with me into Ayers’ office when I went into 
see Willet and Childs.

Q. Tell what took place there—what passed there ?
A. I objected to their selling it for any such price as 

I understood they were getting ; I didn’t think they 
had any right to give it away, or sell it for any such 
price ; then some of them, or one of them, or Mr. 
Ayers, asked me how many acres there were on the 
right hand side of the road ; I told them I could soon 40
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find out, and I went to Mr. Hughes’ office and got the 
map, and he figured up the number of acres on the 
right hand side of the road, and my recollection is he 
made it a little less than twenty-nine ; I brought the 
map up and left it with Mr. Ayers; prior to that con-
versation neither Mr. Childs nor Doctor Wi! let had
consulted with me about that sale to Foster ; I think 
told them previous to that that Mr. Poster had been try-
ingto buy the land of me before they had anything to 

10 do with it, through Mr. Betts 11 told them that about 
Mr. Foster a long time before this conversation m Mr. 
Ayers’ office.

Witness being cross-examined by Counsel of com-
plainants, further saith:

I think George Hedden was the endorser on my fif-
teen hundred dollar note held by the Iron Bank ; Mc-
Carty got the benefit of the discount of the McCarty 

20note ; I do not think i  got any portion of i t ; I don’ t 
know that there was anybody present when I first pro-
posed an arrangement with Willet and Childs; Mr. 
Craig might have been, but I don’t know as he was ;
I couldn’ t tell you whether the farm was sold the day 
the arrangement was proposed ; I could tell you if I 
was to the house ; I told Doctor Willet of my promise 
to assign the Hedden judgment to Mrs. Jones I I told 
him that on the day it was talked about; it was before 
the eleventh dav of August, eighteen hundred and 

30 Seventy-nine; I think I told Mr. Childs of that prom-
ise to assign the Hedden judgment to Mrs. .¡ones; I 
know I told Doctor Willet, but do not know whether 
Mr. Childs was present or not, but I think he was ; I 
think that statement was made at Mr. Werts’ office ; 
it might have been made in the Bank, but I think it 
was in Mr. Werts’ office ; I couldn’ t tell you how long 
it was before the eleventh of August •; the arrangement 
I proposed to which Mrs. Jones’ assent was necessary 
was made to Dri Willet ; Mr. Childs was by part of 

40the time, too ; I don’ t remember just the date ; this
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talk was before the eleventh of August | X cion t think 
Childs said anything about that proposition to which 
Mrs. Jones’ assent was necessary ; Doctor Willet was 
willing to take it ; Doctor Willet and Childs and my-
self went into the bank to see Dan. Craig, and one of 
them, I don’ t whether it was Mr. Childs or Doctor 
Willet, asked Dan. Craig how much the bank had on 
the property, and my recollection is that he told them 
that about three thousand dollars would cover it, and 
then they declined to take it ; they declined to take 10 
the Hedden judgment under the arrangement which I 
have previously stated ; I couldn’ t tell you what day 
that was, it was the tenth or eleventh of August, some-
where along there.

Q. When was the arrangement made with Doctor 
Willet about the Hedden judgment \

A . It was somewhere about the eleventh or tw elfth

of August, seventy-nine.
Q. W hat was that arrangement 3
A. The arrangement was that’I had promised to as-20 

sign it to Mrs. Jones, and did so.
Q. Did so when ?
A. 1 think I assigned it to Doctor Willet on August 

eleventh or twelfth, and he assigned it over to Mrs. 
Jones in November.

Q. On the eleventh or twelfth day of August, 1879, 
was there a definite arrangement with Doctor Willet 
that you should assign him the Hedden judgment for 
the purpose of his assigning it to your wife ?

A. Yes, sir ; I couldn’t tell you on which day that30 
arrangement was made ; I think it was made on the 
eleventh or twelfth, the twelfth I guess ; I think it was 
made up in W erts’ office, or over to the drug store 
then kept by Sammy and Rosevear ; it was ono<or the 
other ; the arrangement was made in the afternoon if 
my recollection serves me right ; it was certainly after 
dinnerit would be after dinner if it was afternoon ;
I don’ t know where the Doctor dined that day ; he 
dined at my house often, but I couldn’t tell you 
whether he did it that day or not ; I think thé Doctor^0
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went home'the same afternoon or evening that this ar-
rangement was made with him, though I won t be pos-
itive about it S he generally went home every night; I 
don’t remember whether or not he was here the day af-
ter this arrangement was made; I don’t know that 
there was anybody present when this arrangement 
was made ; I don’t know whether Mr. Childs was here 
on the day the arrangement was made ; he might have 
been and he might not; I can’ t say ; I don’ t remem-

10 ber whether or not I saw Mr. Childs here the day that 
arrangement was made ; I might have seen him and I
might not; I don’t remember.

Q. Was that assignment to Willet alone, made and 
executed the same day the arrangement was made with
him P 
. A. Yes.

Q. I mean the arrangement that he should re-assign 
it to Mrs. Jones 2

A. Y es; it was all agreed upon at the same time.
^0l think it was executed in the afternoon ; after it was 

, executed 1 gave it to Mrs. Jones
Q. The same afternoon 2
A. In the evening.
Q. W as it executed before Doctor Willet left town

that day 2 ;
A. Yes ; I showed it to Doctor Wdllet. He was in 

Mr. Werts’ office I think when I showed it to him ; I 
presume he read it, he took it and looked at it.

Q. What did he say 2
£ 0 a . He said all right; I can’t tell you wliat time in 

the afternoon that was; it was in the afternoon, towards 
night; I don’ t know how the Doctor went home that 
day ; | don’t remember ; I don’t remember now wheth-
er it was a bright, clear day, or not; 1 don’t remember 
whether or not it rained when I went from Werts’ 
office to Rosevear’ s, and when I went to dinner; I 
don’t know whether Childs was there or not when that 
assignment was shown to the Doctor.

Q. Where was Exhibit A, this assignment from Wil-
40 let, signed 2
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A. It was signed up in Mr. Werts’ office ; I think it 

was signed the day it is dated, November seventeenth ;
I think Mr. Werts put the date in ; I think the date 
was left blank; 1 don’t remember whether the date 
was put in before I saw Willet on that day, or not;
I didn’ t know Willet was to be in town that day ; when 
I signed the other paper he said Werts could draw it 
up and he would sign it when he came ; I don’t re-
member where I met Willet; it was around town here ;
I might have met him over in the drug store, he used to 10 
go there ; I suppose I asked him to go to Werts’ office 
the day he signed that paper, was the reason he went 
there; his signature was not witnessed, because Mr. 
Werts told me it wouldn’t make any difference; I 
don’t know whether the Doctor was or not in a hurry 
that day ; I don’t remember ; we both sat down in 
Werts’ office and he read the paper over ; I found that 
paper in a drawer; Mr. Werts told me where he had 
left it and where I would find it ; I don’t know that 
there was anything else in the drawer; 1 offered no2Q 
inducement at‘all to Willet to assign that judgment;
I paid him nothing at all to assign it ; he didn’t ask 
for anything ; I made no statement at all to Willet at 
the time lie assigned that judgment, except that I had 
promised to assign it to Mrs. Jones at the time she 
signed the mortgage ; I mean the six thousand dollar 
mortgage to the bank on the farm.

Q. Who was to bear all the expenses of this ar-
rangement, by which Willet and Childs were to assist 
you ?  ̂ 30

A. I suppose I was to pay i t ; I don’t think there 
was anything said about my paying the discount on 
the notes they gave to the bank to take up the mort-
gage ; I paid the interest and protest fees on the notes 
in the bank up to the time when they took them.

Q. Who was to'pay the taxes on the farm P 
A. They was to pay everything.
Q. Was you sworn as a witness at the time the 

Aqueduct Company took ninety-nine hundredths of 
an acre of land in 1880 ? 40
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A. I don’ t remember whether I was or not.
Q. What statements did yon make as to the value 

of the land taken by them at that time ?
A. I don’ t remember now, excepting if I said any-

thing I said it was worth a good deal more than the 
Commissioners awarded. ^

Q. Was it worth three hundred dollars ?
A. I think it was worth two.
Q. Any more than two ?. .

10 A. Well, I think it was worth two hundred dollars ; 
more than that to them ; I don’t know what the tim-
ber on it was worth; I couldn’t tell yon about how 
much it was worth.

Q. What was the value of the property taken by 
the Aqueduct Company in the year 1873 ?

A. I think it was worth six thousand dollars.
Q. What was the award of the Commissioners? 
Objected to, because the property taken by the 

Aqueduct Company in 1873, has nothing to do with
20 this case.

Objection overruled.
- a . Twelve hundred dollars.

Q. Have you at any time placed this farm in Theo-
dore Ayers’ hands for sale ?

A. No, sir; I don’ t remember that I did; I don’ t 
know on what valuation my farm was taxed in eigh-
teen hundred and seventy-six ; Mr. Revere is dead.

Q. Who offered you seventy-five hundred dollars 
for this tract on the north side of the road ?

30 A. It was offered through a real estate agent; he 
told me the name of the principal, but I don’ t remem-
ber it now ; I think he told me the name ; that offer 
was made in the year eighty-one ; it was made in the 
month of February or March ; I think it was in 
March ; I couldn’ t tell you the day of the month ; the 
agent was J. A. Drake; I have received income from 
this farm ; I can’t tell you the greatest annual income 
I have received ; I never kept any account of it ; 1 
bought it in fifty-nine or sixty, I don’ t know which ; 

40it was one or the other; it might have been in fifty-
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eight, but I don’ t recollect; it was one of those three 
years ; I can’t tell my income from it for any year.

Q. Gan yon tell whether yon got enough out of it 
to pay the taxes, and the interest on the mortgage ?

A. I can’t tell what I got out of it for I never kept 
any account of it ; I know I put lime on it for three 
years.

Q. Did you ever say to any one that there was a 
written agreement between yon and Willet and Childs 
relating to this farm ? 10

A. I did. i
Q Was that statement true or false ?
A. It was true.
Q. Where is the agreement %
A. I don’t know ; 1 can’t find i t ; I know I have 

looked for it considerable, but I can’t find i t ; Mr. 
Werts drew the agreement; it was drawn some time 
after the farm was sold ; I couldn’t tell you the day.

Q. You had the agreement when you made the state-
ment, hadn’t you? The agreement wasn’t lost when20 
you made the statement, was it ?

A. I don’t remember seeing the agreement since it 
was signed ; I then took it home and laid it away and 
have looked for it since and can’t find i t ; I couldn’t 
tell y  o i l  the day I took the Hughes map to Ayers’ of-
fice ; Willet and Childs were there and I heard they 
were selling the property and I went in there and 
Sheriff Freeman went with me ; I think it was in the 
month of March, eighty one ; it was a map of that 
farm up there, and a map of the springs ; Mr. Hughes 30 
figured as to the quantity of land on the north side of 
the road ; he did that that same day before I brought 
it up; he did it in his office ; I don’t remember who I 
handed the map to ; they were in Mr. Ayers’ office ; I 
handed them the map and said Mr. Hughes had figured 
up the quantity of acres that there was on the north 
side of the road.

Q. Who did you tell that Foster had tried to buy < 
the farm of you through Betts %



84 SAMUEL JONES.

A. I told Willet and Childs, and might have told 
some others for what I know ; I don’ t remember.

Q Why were not these assignments from yon to 
Willet of the'Hedden judgment and from Willet to 
vour wife, offered in evidence before Halsey upon your 
examination on supplemental proceedings in 1880 ?

Objected to, because it appears by the testimony ol 
Mr Werts, introduced by the complainants, who acted 
as Mr Jones’ attorney in those proceedings, that these 

«assignments were not material to the issues that were 
developed in those proceedings; and the complain-
ants having shown that fact by Mr. Jones’ attorney, the 
question now asked is incompetent and improper.

Obiection su stained.
Q Did you not swear before Halsey on that exam-

ination, that the Churchfield judgment had been as-
signed to Mrs Jones, in eighteen hundred and seven-
ty-seven or eighteen hundred and seventy-eight.

Objected to, because it has nothing to do with this 
20case when the Churchfield judgment was assigned.

Obiection sustained.
Q. Who holds title to the Court street property s
A. Doctor Willet.
Q W hen did he acquire it ?
Objection is made to further testimony as to the re-

lations of Doctor W illet and Jones to property other 
than that involved in this cause.

Objection sustained.

30 Witness being further examined in chief, says :
The land taken by the Aqueduct Company m 1873, 

was on the south side of the Mendham road ; in sev-
enty-three there was one acre taken by the company, 
for which the award was twelve hundred dollars, and 
on which there were springs which the Aqueduct Com- 
-nany wanted.

Q. You say that Willet and Childs were to pay the 
taxes on the farm; to whom were those taxes to be 
charged, and by whom were they ultimately to be

40 paid 1
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A. I suppose they were to come out of the proper-

ty, when the property was sold. *
Q. Prior to the assignment of the Hedden j udgment 

to Mrs. Jones, had she signed other mortgages with 
you prior to the mortgage for six thousand dollars 
given to the Iron Bank or advanced moneys for you ? 
and if so, were those signatures or advancements in 
any way connected with this assignment to her of the 
Hedden judgment ?

Objected to as leading, irrelevant and incompetent, i() 
The witness on both his direct and cross-examination 
limited and specified the consideration for which this 
assignment was made.

Objection sustained.
Q. Why was the Hedden j udgment assigned to Mrs. 

Jones %
Objected to on the ground that the witness has sta-

ted on his direct examination, in answer to a similar 
question, and also stated on his, cross-examination the 
reason for that assignment, and the purpose of this 20 
question is to evade the ruling of the Master, and by 
a suggestion to the witness made in the previous ques-
tion to lead him to give a different answer from what 
he has already given.

Objection sustained.
Q. You stated that you told Doctor Willet that you 

had agreed to have this judgment assigned to Mrs. 
Jones ; did you state to him why you had made such 
agreement \

Objected to on the same grounds as interposed to 30 
last question.

Objection sustained.
Q. In the conversation referred to by you which you 

had with Doctor Willet, was anything said as to the 
reason why you had agreed to assign the Hedden 
j udgment to Mrs. J ones ?

Objected to on the same grounds as interposed to 
last question, and objection sustained.

Q. This assignment, Exhibit A, signed by Doctor 
Willet, has this statement, “ Whereas the said Sam-40
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“ ue! Jones, being largely indebted to Ms said wife, 
“ did agree as security therefor to assign to Ms said 
“ wife the judgment hereinafter mentioned.” What 
was the indebtedness there referred to %

Objected to on the same grounds.
Objection sustained.
Mr. Mills here stated that the question was asked as 

well for the benefit of Mrs. Jones as the other defend-
ants.

10 Objection still sustained.

Re-cross Examination.
Q. What else besides the one acre of ground was | 

included in the property taken by the Aqueduct Com-
pany in 1873?

A. Well, I suppose the springs ; some of the springs 
— not all of them ; they took part of them.

Q. Did they acquire the right to take and divert a 
small brook?

20 A. Yes, that ran across my place; I think it came 
from Gruerin’ s.

Q. To take the water of four springs %
A. I don’t remember the number of springs.
Q. Did they acquire the right to lay down and re-

pair a water pipe across your property on the south 
side of the road %

A. No, sir; I have no recollection of that; they 
laid a pipe up the brook that runs up to the reservoir.

Q. And took that right at that time %
30 A. That I don’t know ; if you have got it there you 

know more about it than I do j I know they condemn-
ed the acre of land.

Q, They acquired a right to build a filter and gate 
house on your property, didn’ t they\ Counsel show-
ing witness a printed pamphlet.

A. Yes, I guess that is right; they took nine hun-
dred and ninety-three thousandths of an acre of land 
for a reservoir.

Q. And the right to lay down and repair a drain 
40below the dam of their reservoir %
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A. Yes, that says so.
Q. And for these rights the award of twelve hun-

dred dollars was made, was it not ?
A. Yes.

SAMUEL JONES. 
Sworn and subscribed before me, |

January 9th, A. D., 1885. j
G e o . W . F o r s y t h ,

M aster, <&c., in  Chancery o f  N ew  Jersey.
10

At this stage of the examination, the further exam-
ination of witnesses was adjourned till to-morrow, Sat-
urday morning, at half-past nine o’clock, at my office 
in Morristown.

GEO. W . FOKSYTH,
M aster, &c?., in  Chancery o f  N ew  Jersey.

Saturday morning, January 10th, 1885, the parties 
and their counsel appeared before me pursuant to ad-
journment, and the further examination of witnesses 20 
in this cause was proceeded with.

GEO. W . FOKSYTH,
M aster, &c., in  Chancery.

M a r i a  L. J o n e s , a witness produced on the part of 
the defendants, being duly sworn, on her oath saith :

I am the wife of Samuel Jones, and one of the de-
fendants in this suit.

Exhibit A , on the part of the defendants, being 
shown witness, she is asked to re-examine it and see if 
she recognizes it.

After examining the paper, she says:
Yes, this is the paper; I first saw this paper in Au-

gust or September, eighteen hundred and seventy- 
nine ; it is signed by Eliphalet C. Willet; he is my 
brother; I am acquainted with his handwriting.

Q. This paper is dated the seventeenth of November 
1879. When, with reference to its date, did you first 
see it ? 4Ct
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A. Some time that fall; I can’ t tell exactly what 
date; very soon after; I think it was after it was 
signed.

Q. This refers to an assignment from Mr. Jones to 
Mr. Willet dated August 12th, 1879 ; do you know of 
that paper ?.

A. Yes, sir; that paper was with this one in an en-
velope ; I brought them up to your (Mr. Forsyth’s) 
office, and handed them to Mr. Werts; he looked 

10 them over and took one out and handed me this one, 
and-said you keep that, and he put the other in his 
his pocket; I kept this ; I don’ t know where the other 
one is ; I haven’t seen it since I brought it up that 
morning ; I have made inquiry for i t ; I do not know 
where it is ; I think it was last spring, some time in 
last February or March, that I took these papers to 
Mr. Werts in Mr. Forsyth’ s office ; these two papers, 
Exhibit A and the other one I have been speaking of, 
have been in my possession since the fall of eighteen 

20 hundred and seventy-nine ; they were delivered to me 
at that time by Mr. Jones.

Q. What was the consideration for the assignment 
to you through Doctor Willet of the Hedden judg-
ment ?

Objected to.
Objection sustained.
Q. Was there or not a good and valid consideration 

for this assignment ?
Objected to as incompetent and irrelevant.

30 Objection sustained.

Witness being cross-examined by counsel for com-
plainants, further saith:

Q. What was the condition of this paper, Exhibit 
A, at the time you saw it in August or September, 
1879?

A. Just the same as it is now ; it was read over and 
the other one was with it, and that other was read 

40 over too ; both of them were read over; I was in the
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library, at home, in our own house, when they were 
read over; I think it was in the evening; I couldn’ t 
say the exact time ; 1 don’ t recollect what kind of a 
day it was, whether it was pleasant or stormy ; it was 
pleasant in onr house ; I did not read the paper my-
self ; my husband read it to me; I then put it in my 
bureau drawer; it wasn’t locked up, either; the Doc-
tor’ s name was then on the paper, just as it is now ; 
the upper name was scratched out just as it is there ;
I think he misspelt his name, left a letter out or some-10 
thing ; I am quite sure about the time ; it was early fall 
or late summer in eighteen hundred and seventy-nine.

Q. How do you fix the time so—was it because it 
wasn’t necessary to have fires in the evenings ?

A . I don’t remember; I know it was warm ; I don’ t 
know whether we had a fire or not; our house is gen-
erally warm and we have fires early ; I know it was in 
the fall; I never spoke to Doctor Willet about these 
papers.

Q. Did Mr. Jones inform you in October, 1879, that 20 
he had been served with an order requiring him to ap-
pear and be examined in regard to his property %

A . I don’t really know whether he did or not; I 
didn’t give these two assignments to Werts till last 
spring, and I had them since the fall of seventy-nine ; 
Werts returned this paper, Exhibit A , tome ; the oth-
er one he did not; I never returned this paper, Ex-
hibit A , to Werts again at any time ; I never saw Mr. 
Werts more than once about those papers.

Q. How did it happen that you took the papers to 30 
him ?

A . Mr. Werts wanted them ; I am certain the place 
I delivered them to Mr. Werts was at Mr. Forsyth’ s 
office, when he had his office above the Mansion 
House ; he never returned that one assignment to me.

M. L. JONES.
Sworn and subscribed before me )

January 10th, A. D., 1885. j
Ge o . W . F o r s y t h ,

M aster in  Chancery o f  N ew  J ersey. 40
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J. H e n r y  Jo h n s o n , a witness produced on the part 
of the Complainants, being duly sworn, on his oath 
saith:

I reside in Morristown, New Jersey, and have been 
engaged in real estate and insurance about thirteen or 
fourteen years p i have resided in Morristown and its 
vicinity all my life pretty much, which is more than 
half a century.; I have been in the habit of buying and 

10 selling real estate in Morristown and its vicinity for 
myself and others ; T have had good opportunities to 
become acquainted with real estate in Morristown and 
its vicinity ; I am acquainted with the Jones farm just 
outside the limits of Morristown, a portion of which 
has been bought by Mr. Foster; I have known it for 
perhaps ten years past, when Revere owned the ad-
joining property ; I have been on it and examined it.

Q. What, in your opinion, was the value of that 
portion of this farm that lies on the north side of the 

20 road, in the spring of 1881 ?
A. Its value as a building site, being on the main 

road and having a fine view, would be three hundred 
dollars an acre.

Q. Please state the qualities of the land and its lo-
cation, which, in your opinion, gave it this value ?

A. It is very high, dry, and commands an extensive 
view in three directions ; it has a large street front; it 
has water on it which can be used, springs ; it adjoins 
very valuable property—it is the key to i t ; property 

30a mile beyond this has been sold, in large amounts, 
for two hundred dollars an acre, within two years ; it 
is very accessible to the centre of the town, no farther 
than about the same distance as Sneeden’s corner, 
where Washington avenue and Madison avenue are 
connected by a cross cut of the Railroad.

Q. Does the fact that it is just outside of the corpor-
ate limits have any effect upon its value ?

A. Yes - perhaps it might be both ways pit has not 
city privileges, but it is free from city taxes.

40 Q. You fix the value in eighty-one at three hundred
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dollars an acre. Is it worth more or less than that 
now \

Objected to because irrelevant and incompetent and 
immaterial.

Objection sustained
Q. Was property of that kind in the spring of eigh-

teen hundred and eighty-one in demand and advanc-
ing in price ?

Objected to because the question should be confined 
to land in the neighborhood in which this property is 10* 
located.

Objection sustained.
Q. Was property of that kind and in that neighbor-

hood and situate near Morristown as that was, growing 
in demand and increasing in marketable value in the 
spring of eighty-one ?

A. I can’t say that it was.
Q. Was there then a demand for that kind of prop-

erty ?
A. Yes ; always is. It was all in one body then, 20 

not separated ; I applied to Mr. Jones to get the sale 
of that portion ; I can’t say when ; it was at different 
times; it was at the time Mr. Jones owned it in his 
own name as I understood it ; it was before the sale to 
Foster.

VV itness being cross-examined by Counsel ibr com-
plainants, further saith :

I have never been over the Mahlon Guerin farm ; 130 
know it by passing i t ; I should think there were a 
number of fine building sites there; as to view they 
are quite equal to any on the Jones place; I should 
think they were quite as high and as dry ; I don’t 
know whether or not there is fine water on the Guerin 
place ; I know the property fronts on the main road ;
I don’ t know the other boundaries ; 1 have been under 
a misapprehension, and had the Josephus Guerin place 
in mind instead of the Mahlon Guerin farm 5 I now 
say I am acquainted with the Mahlon Guerin farm and 40-
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have been all over it ; the building sites on the Mahlon 
Guerin are very numerous ; they are fine sites, the best 
in the country ; those sites lie very much higher than 
the J ones tract | the view from them reaches over a much 
greater extent of country ; there is fine water on the 
place and abundance of it ; that property fronts on 
two public roads for a long distance ; it is two miles 
from Morristown depot ; the Jone  ̂farm X should think 
was a mile and a quarter or a mile and a half from the 

^QSnma depot.
Q. Are you not mistakenyabout the J ones farm being 

nearer the Morristown depot than the Mahlon Guerin 
farm ?

A. I think it is a little nearer ; I can’t tell exactly
without measuring it. ,

Q. Do you know at what price this Mahlon Guerin
farm was sold for by the sheriff?

A. No, only by rumor.
Q. Now, isn’ t there a small negro settlement at the 

20 bend in the road leading from Morristown to Mendham 
between Morristown and the Jones farm ?

A. I shouldn’ t call it a negro settlement; a few, 
there is but one family that I know of; I never heard 
it know as Guinea, or spoken of as such before ; I 
not know how many small houses there are there in-
habited by colored people ; I know of but one ; one or 
two of those houses are of a very dilapidated and for-
lorn style; most of them are respectable houses for 
people of moderate means, by that I mean people who 

30 own their own places many of them—John Minogue, 
Martin Minogue, Quimby’ s; Axtell, he is a little near-
er town.

Q. Isn’ t this portion of the road of which you are 
speaking removed from that portion of the road where 
the negro houses are ?

A. The only house that I know of that was occupied 
by negroes ever is situated, say five hundred feet to 
the west of the houses I have spoken of, of Martin 
Minogue’ s, who is farthest that way.

40 Q. Twenty years prior to eighty-one do you know
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of any dwelling house of the better class erected on the 
road from Morristown to Mendham within two miles 
of this Jones farm ?

A. I should think the Revere place was built about 
twenty years ago ; you may call the Gillam house. oil 
the Gillam Jarm, of the better class ; it is a good house 
but don’t compare with Revere’s, and Kountze’ s, and 
also on the other road, on Sussex avenue ; the Gillam 
house is not on that road from Morristown to Mend- 
ham ; this side of the J ones farm very many houses of 10 
the better class have been built within the town limits ;
B. C. Guerin’ s house is in town, about three hundred 
feet from the Court House ; the Gillam house I have 
spoken of is on the cross road from Mendham avenue to 
Western avenue, on the same cross road on which the 
Mahlon Guerin farm fronts; it is opposite the Mahlon 
Guerin farm ; this man Gillam built the house and I 
believe keeps summer boarders ; I am not sure; Mor-
ristown is growing both towards Mendham and to- ' 
wards Madison, but mainty towards Madison. 20

Q. Prior to the spring of eighty-one, was the growth 
of Morristown most towards Mendham or towards 
Madison ?

A. Towards Madison.
Q. In the growth of Morristown was not the demand 

for building sites of the better class almost wholly 
towards Madison ?

Q. If I answer that question strictly as the words 
mean I should say no ; the question does not confine 
me to the Mendham turnpike; on Sherman’ s and on30 
Lord’s hill there are very fine mansions of the better 
class.

Q Comparing the demand for building sites towards 
Madison and towards Mendham, how was it ?

A. Before eighty-one the demand was of a different 
character towards Mendham from the demand towards 
Madison ; the parties desiring sites on the Mendham 
road were looking for elevated sites, but the greater 
number were looking for sites on Madison avenue.
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Q. With reference to the spring of eighty-one, when 
aid Kountze buy ?

B  1 B !t wa® B  «gtty-one or eighty-two, that 
ne bought a part of his property.

' Re-direct Examination.

Q. Can you say how many dwellings have been put 
up between the corporate limits and this Jones farm, 

10 within the past ten years ?
A Not more than one that I know of.
Q. Within the last twenty years ?
Question waived.

front ?The MaMon Guerinfarm’ 011 wllat road does that

A. It fronts on two roads ; where the house stands 
fronts on Western avenue formerly called Jockey Hol-
low; the approach to it is a gradual ascent on West-

20 ern avenue I ^  is much steeper than the Mendham 
^vroad.

Q. The Josephus Guerin place that you have de-scribed, what did that sell for an acre ?
Objected to as incompetent, immaterial and irrele-

vant.
Objection sustained.

0 JOHN1 HENRY JOHNSON,
oworn and subscribed before me ]

January 10th, A. D., 1885. f
on O e o . W . F o b s y t h ,

M aster, <fee., in  Chancery o f  N ew  Jersey.

J a m e s  P. Su l l i v a n , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith :

I reside in Morristown, New Jersey, and have lived 
in Morristown or its vicinity, it will be twenty-two 
years the thirty-first of next March ; part of the time 
I lived on the Revere farm which was afterwards pur- 

40 chased by Mr. Foster ; Hived there two years undone
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month in the capacity of farmer; I have lived in Mor-
ristown itself it will be twenty years the second day of 
next May.

Q. What offices have you held here ?
A. First, it was three years in succession in the town 

committee ; second, elected for two years as alderman 
for the town of Morristown ; next was elected as re-
corder of Morristown for two years, served one ; next 
was elected as mayor of the town of Morristown and 
served two years, and went out of office last June ; 110 
own real estate in Morristown ; I have bought and sold 
real estate in Morristown ; I have had opportunities of 
becoming acquainted with the values of real estate in 
Morristown and its vicinity ; I am engaged now in the 
retail grocery trade in Market street, Morristown; I 
own the store house in which I carry on my business;
I have been on this Jones property on the north side 
of the Mendham road very often ; I was on it prior to 
eighteen hundred and eighty-one, frequently.

Q. What, in your opinion, was the value o£that20 
portion of the Jones farm, lying on the north side of 
the Mendham road, in the spring of eighteen hundred 
and eighty-one ?

A. I should say it was cheap at three hundred dol-
lars an acre ; its close proximity to the town of Mor-
ristown, a large frontage on the Mendham road, fine 
elevated piece of ground for building, and plenty of 
good water are the basis for my opinion, and I might 
state further it was the key to the farm that lay in the 
rear of it. 30

Q. What has been the character of the growth of 
Morristown in that direction for the last ten or fifteen 
years as compared to that on Madison avenue ?

A. In my judgment it has been very largely in favor 
of Madison avenue. First as regards the character of 
the people, on Madison avenue they are wealthy gen-
tlemen ; the character of the houses have been much 
more expensive, much more valuable, being-large 
places and costly houses; in regard to numbers I 
think the number has been in favor of Mendham ave-40
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nue ; the houses on Madison avenue are all within the 
corporate limits, with the exception of one,, and that has 
been very recently built; the larger portion of the 
houses which have been built on the Mendham road 
are a good class of houses, but not expensive houses ; 
they are comfortable and respectable houses; the 
buildings beyond the corporate limits on the Mend- 
ham road are a class of houses which have been put 
up by laboring men ; I think if I mistake not there 

10 are five of those in number in close proximity to the 
city quarry and beyond the corporate limits; their 
value I presume would not exceed twenty-five hun-
dred dollars each for those houses.

Q. How in your judgment could this Jones farm 
have been best disposed of, by selling it in a lump or 
cutting it up into building lots ?

A. My opinion is it could have been best disposed 
of in a lump for a gentleman’ s private residence.

Q. You have spoken of the improvements onMadi- 
20 son avenue and the character of the places there; what 

was the relative value of land on Madison avenue in 
eighty-one, to that in the neighborhood of the Jones 
property %

A. I should say it was nearly double.

Witness being cross-examined by counsel for com-
plainants, further saith:

Q. During the spring of eighty-one, or within twen- 
30 ty years prior thereto, do you know of the erection of 

any dwelling, of the better class, on the road from 
Morristown to Mendham, outside of the corporate lim-
its, within two miles of this Jones property ?

A. I do not.
Q. Do you know of any building site during that 

period, within those limits, sold for anything like 
three hundred dollars an acre ?

A. No, sir.
Q. Were not the kind of houses, on the Mendham 

40 road, between the Jones property and the corporate
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limits, a positive detriment to the sale of the Jones 
property for building sites ?

A. In my judgment they were.
Q. Hadn’t there been a negro settlement, this side 

of the Jones farm, known as Guinea?
A. Yes, sir ; less now than some years ago ; there 

is but one negro family there now and some years ago 
there were six or eight; in eighty-one there" were not 
more than one or two negro families there ; there were 
not in that immediate vicinity several Irish families ; 10 
there were two such families there then.

Q. And was not one of those families a drunken 
family, and did they not live in a miserable hovel ?

A. The husband of one of those families was a 
drunken worthless fellow; it was pretty much of a 
hovel they lived in.

Q. Was not the road from Morristown, known as 
Madison avenue, and continuing towards Madison, out-
side the corporate limits in eighteen hundred and 
eighty-one, a fine, smooth, well kept road way, and a 20 
much frequented and fashionable drive ?

A. Yes, sir, it was ; there was a fine sidewalk along 
that avenue nearly to the corporate limits; water and 
gas was furnished to the dwellers along there.

Q. Now, in eighteen hundred and eighty-one, the 
road from Morristown to Mendham, as far as the Jones 
farm, was very rough and stony, wasn’t it?

A. Yes, sir; and there used to be kind of a deep 
muddy slough hole all along from the foot of the hill 
in front of the Jones farm ; it was not at that time a 30 
fashionable drive ; gas was not furnished to the dwell-
ers along there.

Q. Was not that twenty-eight acres, sold to Foster, 
in a very rough condition at that time ?

A. No, sir, it was not in a very rough condition ; 
the fences were poor; the buildings were poor; the 
land was in a good state of cultivation with the ex-
ception of a small place in the point as you approach 
the Jones property; the city stone breaker was, in
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eighty-one, about two hundred yards this side of Gui-
nea on the road to Mendham.

JAMES P. SULLIVAN. 
Sworn and subscribed before me, ]

January 10th, A. D., 1885. j
G e o . W . F o r s y t h ,

M aster, <&c., in C hancery o f  N ew  Jersey.

' x  ,* '• ■’ ’ ^ . ' x -  ** ’ • - _

10 Ch a r l e s  F. A x t e l l , a witness produced on the part 
of said defendants, being duly sworn, on his oath 
saith :

I am an attorney at law and live in Morristown, ]ust 
inside of the corporation line, on the Mendham road ; 
I have lived in Morristown and Morris township about 
forty years ; at least I was born where I now live, forty 
years ago nearly ; I think my present residence is 
about a mile from the old Wilson, late Jones farm ; it 

20 is about a mile, probably a little short of that, to the 
east corner of the property ; I lived at one time when 
I was a boy or young man nearer the Jones farm than 
I now do ; I lived just the other side of it, probably a 
quarter of a mile the other side of it ; l a m a  freehol-
der in Morristown ; I am somewhat acquainted with 
the value of lands in and about Morristown and in its 
vicinity ; I have been on this Jones farm on the north 
side of the road ; 1 have been on it quite often ; 1 have 
hunted over it quite often and been over it across lots 

* équité a number of times ; when I was a boy I have 
been on it berrying, and since then I have hunted over 
it quite often ; I am acquainted with its location, and 
its general characteristics.

Q. What wâs that portion of the Jones farm on the 
north of the Mendham road worth per acre, in or about 
the year eighteen hundred and eighty-one ?

Objected to on the ground that the witness has not 
shown knowledge sufficient to give expression of his 
opinion of the value of this property as an expert.

40 Objection overruled.



CHARLES P. AXTELL. 99

A. Well, in my judgment from the general charac-
ter of the land and" ground and the location of it, I 
should think it was worth three hundred dollars an 
acre at the least, because there is a living stream of 
water running through the meadow; I know the 
meadow was always considered a good meadow when 
I lived in that vicinity, and the land lies well, and I 
know that up on the hill there is a very beautiful 
building site, perhaps as fine as there is in Morris 
County ; at least it is to my eye. 10

Witness being cross-examined by counsel for com-
plainants, further saith:

I have not conversed lately with anybody in partic-
ular about the value of this Jones farm, except I spoke 
to Mr. Johnson; J. Henry Johnson, the real estate 
agent; he spoke with me about it to-day ; however he 
didn t ask me about the value of i t ; he asked me if 
the neighborhood about my place or above my place 2(> 
had been called by the name of Gruinea or Gruinea Hol-
low ; Mr. Jones asked me the other day, some day 
this week, if I knew the situation of the property and 
I told him I did, and the value of it; I thought the 
value of the property, judging the way property had 
been selling on that side of the road, that it ought to 
be worth at least three hundred and fifty dollars an 
acre ; X think that is what I told Mr. Jones.

Q. What property had you reference to ?
A. The tract sold nearer town to Mr. Egbert; 

that was sold last year ; also the Eeek property which 
is beyond Mr. Egbert; that was sold also last year, in 
the early part of eighty-four; it was bought by Mr. 
Heed, but was not nearly so valuable nor desirable a 
property as this ; there is no stone quarry on i t ; the 
Egbert property is unimproved.

Q. When you had three hundred and fifty dollars 
in your mind, was it the present value of this Jones 
property ?

A. No, sir; it was the value of it in eighteen hun-40
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dred and eighty-one ; it has been considered a good 
farm; I valued it at three hundred and three hun-
dred fifty dollars an acre, principally for. building 
sites, and it would make a nice little plot for a gentle-
man to live upon ; I don’t think the meadow on the 
north side of the road was in eighteen hundred and 
eighty-one worth three hundred and fifty dollars an 
acre for a building site; that wouldn’ t of itself make 
a good building site i I think there must be four or 

10 five acres of low meadow, along the road, in that por-
tion ; that meadow wasn’ t boggy and wet in eighty- 
one, not to my knowledge ; I should think that mead-
ow was worth three hundred dollars an acre in eighty- 
one, taking it with the rest.

Q. For what purpose P
A. If a man wanted to live on it, as I said before, 

for a convenient building plot of twenty-five or thirty 
acres, I should think it was worth that amount of 
money take it all together ; I don’t know anything 

20 about it as to how much of that stream the Aqueduct 
Company have a-right to take, except they haven’ t the 
right to take it all.

Q. Do you know that ?
A. I don’ t know what the law is about it, but I 

know they haven’ t taken it all; I don’t know whether 
there was fall enough from any of the springs on the 
Foster side to ram the water up to the top of the hill; 
I know that just in the rear of the old house, or be-
tween the old house and the brook, there was a most 

30 excellent spring of water ; I know that spring was lo-
cated between the house and that brook, and there was 
sufficient fall to carry the water of the spring into that 
brook ; how much fall there was I don’t know ; I am 
familiar with the Revere farm ; I don’t know how 
much Foster paid per acre for that farm.

CHARLES F. AXTELL.
Sworn and subscribed before me )

January 10th, A. D., 1885. j
G e o . W . F o r s y t h ,

M aster in  Chancery o f  N ew  Jersey.40
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The further examination of witnesses in this cause 

was here adjourned by me, on the request of the de-
fendants, to Tuesday morning next, January 13th 
inst., at ten o’clock, at my office in Morristown.

GEO. W . FORSYTH,
M a ster, cbe., in  Chancery o f  N ew  Jersey.

Tuesday morning, January 13th, 1885, the Solicitors 
of the respective parties convened before me pursuant 
to adjournment, and'the further examination of wit-10 
nesses in this cause was proceeded with.

GEO. W . FORSYTH,
M aster, &c., in  Chancery.

J o h n  M c G o w a n , a witness produced on the 
part of the said defendants, being duly sworn, on his 
oath saith :

I have lived in Morris Township, Morris County, 
Hew Jersey, ever since I was a boy seven years old, 20 
with the exception of a few years ; I am seventy-three 
years old, passed ; in that time I have lived inside and 
outside the corporate limits, (with the exception of four 
years I lived at the Asylum, and nine years last past 
which I have lived where I now do on the Mendham 
road,) I have lived in Morristown ; at the Asylum I 
had general charge of everything outside under Gener-
al Porter—Fitz John Porter, who was the Superin-
tendent; I now live on the Mendham road, about a 
mile and a quarter beyond the Jones farm ; I live on 30 
a farm there which I own ; I know that portion of the 
Jones farm which lies on the north side of the Mend-
ham road, next the Revere place ; I know that; I’ve 
seen it often enough ; I think I am acquainted with 
the value of land in that locality.

Q. In your opinion, what was that portion of the 
Jones farm which lies on the north side of the Mend-
ham road worth in or about the year 1881 ?

A. Well, it was worth all of three hundred dollars 
an acre, if not more; there was a valuable building 40
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site on the upper end of it jf there is a splendid loca 
tion there for a house.

Witness being cross-examine ,̂ by Counsel for com-
plainants, further says:

I have a farm ofdhirty-one acres on the Mendham 
road ; there is a house and barn on it ; when I bought 
it the buildings were not very good ; I enlarged the 

10 house, put another story on it and enlarged it ; the out-
buildings consist of a barn and wagon house ; there 
is a corn crib in one end of the wagon house; there is 
a stream of water runs through the back end of the 
place, through one corner it ; I paid four thousand 
dollars for that farm ; it is a little beyond Kountze’s 
place; it adjoins his place, on the west side of.it;  I 
insured my buildings right after my purchase for I 
think two thousand dollars, maybe a little over that ; 
it may be over two thousand dollars, I can’ t tell how 

20 much it is now ; I don’t know how much Foster paid for 
the Revere farm, only from hearsay; I don’t know what 
it cost him per acre; I know of land on the Mendham 
road that sold for three hundred dollars an acre ; the 
Mills place sold for eleven thousand dollars ; there are 
fifty-two acres of that, and that is more than three hun-
dred dollars an acre a good deal; that was a property 
sold to Kountze ; it had a new dwelling house on it, 
which hadn’t been built but a short time ; I don’t 
think the house cost more than three thousand dollars ; 

301 only judge from the style of the house ; it is a very 
plain house ; I won’t swear it didn’ t cost four thousand 
dollars ; I think it could have been built though for 
three thousand ; there was quite a good deal of fruit 
on it, not a great deal; there was some fruit on it ; he 
had some grapes, quite a good many grape vines, they 
were not very far advanced ; they were all dug up af-
terwards ; there were some pears there and some ap-
ples, not a great many pears or apples ; I don’t think 
it was used as a fruit farm ; there was plenty of spring 

40 water on the place ; there was a spring on the place ;
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the view from that place is a very handsome one ; 
there is no. better view than there is on the 
Jones place; it is just as good a one; this property 
was bought by Kountze in eighty-one, I think, maybe 
in eighty-two ; it was bought in the fall ; I think it 
was in October that the purchase was closed up ; I 
had charge of the farm at the Asylum ; they didn’t 
pretend to farm it very much ; they didn’t keep an ex-
pert gardener there at that time ; they kept an old sin-
ecure there at the last to fix up the garden. 10

Q Just state the full extent of your duties at the 
Asylum ?

A. I had general charge of all the property there ; 
the place, under the orders of General Porter, who was 
the superintendent, and the commissioners ; I had noth-
ing to do with the buildings ; the building was put out 
by contract ; I hired all the men to work there for the 
State, and paid them up to within the last last year I 
was there.

20
Re-direct examination.

\

To get to the Mills farm it is located a mile from the 
Jones place ; it is a mile further from town than the 
extreme upper end of the Jones place.

JOHN Me GO W  AH. 
Sworn and subscribed before me [

January 13th, A. D., 1885. j
G e o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey. 30

L e w i s  W . W a l t o n , a witness produced on the part 
of the said defendants, being duly sworn, on his oath 
saith:

I live in Morris Township, Morris County; Hew Jer-
sey ; I live on Sussex Avenue, about a mile and a 
quarter out of town, and own a farm there; I am 
Chairman of the Township Committee of Morris Town-40
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ship ; I know the location of that portion of the Jones 
farm lying on the north of the Mendham road ; I am 
acquainted with the value of land in Morristown and 
its vicinity.

Q. What in your opinion was that portion of the 
Jones farm on the north of the Mendham road worth 
per acre, in or about the year eighteen hundred and 
eighty-one?

A. I should think it worth in the neighborhood of 
10 three hundred dollars an acre.

Witness being cross-examined by Counsel for com-
plainants, further saith :

, I keep summer boarders at my farm ; 1 live in what 
is considered a healthy region ; I have an extended 
and pleasant view from my place ; I have excellent 
water on the place and plenty of it; I have plenty of 
fruit on the place of all kinds ; I insured my buildings 

20 immediately after my purchase for six thousand dol-
lars, that is, the furniture and the buildings ; I don’t 
think there was over five thousand dollars on the 
buildings; I paid ten thousand dollars for the place ; I 
have I think fifty-five and seven eighths acres in my 
place; I bought the place in eighteen hundred and sev-
enty-nine; Icamefiom New York to Morristown in Feb-
ruary, seventy-nine ; I was in the sewing machine bus-
iness in New York ; I never operated a farm before I 
came here ; I owned real estate in New York before 

30 that; I never owned any country property before.
Q. How do you happen to fix the value of this J ones 

property at three hundred dollars per acre %
A. I based my judgment on a piece of ground I had 

to buy from John Huff right on the corner of the road 
leading from Mendham avenue to Sussex avenue; 
there was two acres and a half of it, and I paid twelve 
hundred dollars tor it; this lot was about three hun-
dred yards from my house ; John Huff is a colored 
man ; he lived there, kept his horses and wagon there ; 

40that was purchased, I think, in eighty-one ; John’s
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business at that time was cleaning cesspools and priv-
ies, doing hauling and so on ; he kept his apparatus 
and wagons for cleaning right there on that place; 
that was not in full view of my house ; his barn where 
he kept his wagons was right at the foot of the hill 
where you couldn’t see them at all; it was on the road 
leading from Sussex avenue to Mendham turnpike ;
I passed his place to get to my place in going from the 
railroad station; it was about three hundred yards 
from my house as nearly as I can judge. 10

Q. Why did you say you was compelled to pay so 
much for it ?

A. I wasn’t compelled to buy it; I bought it be-
cause I wanted the property, and it was worth more 
to me than anybody else lying right , in the corner 
there.

Q. Didn’t you buy that property, in part, for fear 
that your summer boarders would regard it as a nui-
sance to have a colored man whose business it was to 
clean privies and cesspools living so close to your20 
place and keeping his carts and wagons and appara-
tus there for cleaning the cesspools and carrying away 
the filth ?

A. No, sir; I didn’t. I wasn’t keeping boarders 
at that time, and didn’t expect to keep boarders at the 
time I bought that piece of property from John Huff.

Q. Didn’t you buy it in order to prevent such a nui-
sance to yourself?

A. No, sir ; I always found John Huff a clever
man. I had no objection to his living there ; there 30 
were buildings on that place ; they were worth nothing 
excepting for the old stuff in them ; I don’t think they 
were worth ten dollars ; I tore the old buildings down ; 
there was some fruit on it; there were about a dozen 
apple trees and three or four pear trees on it; there 
were two or three old black cherry trees ; they didn’t 
amount to anything ; they were no good ; I can’t say 
that plot was desirable for a building lot; it lay right 
on a knoll, it was too near the road for a building site ;



106 WM. E. MC KAY.

it was only about six hundred feet deep and six hun-
dred feet on the street.

Q. What other reason have you for valueing this 
Jones property at three hundred dollars an acre ?

A. On account of its being nicely situated and laying 
on Mendham avenue as it does, and there is a very 
nice building site there, and then there being a couple 
of nice springs of water at the foot of the hill, and then 
it seems like the key to that property fronting the road 

10 there ; I do not know of any land situated similarly 
to the Jones property that sold in eighty-one for the 
price I have named ; I do not know what Foster paid 
for the Revere farm only from hearsay ; I had heard 
before I testified as to what valuation had been put on 
this property by others ; I heard it right here in this 
office; I refer to the testimony of John McGowan, 
and I have heard other parties, too, but not in this of-
fice.

LEWIS W. WALTON.
20 Sworn and subscribed before me )

January 13th, A. D., 1885. j
G e o . W. F o e s y t h ,

M aster in Chancery o f  New Jersey.

W i l l i a m  R. M c K a y , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith :

30 I have lived in Morristown, New Jersey, since fifty- 
five ; I have bought property in Morristown and Mor-
ris township, but have never sold any ; my business 
is the livery business ; I am one of the town commit-
tee of Morris township ; I am treasurer of the town-
ship ; I have been member of the Common Council of 
Morristown on two different occasions, four years alto-
gether ; I know the Jones farm, lying oh the Mend- 
ham road ; I think I am acquainted with the value of 
land in Morristown and its vicinity; I am in the board 

40of Trustees of the Evergreen Cemetery and we bought
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some property on the road running down through Col-
linsville to the Whippany road.

Q. In your opinion, what was that portion of the 
Jones farm, lying on the north side of the Mendham 
road, worth per acre, in the year eighteen hundred and 
eighty-one ?

A. Well, I should think it was worth about three 
hundred dollars.

Witness being cross-examined by counsel for com-10 
plainants, further saith:

Q In the year eighty-one, do you know of any 
property situate similar to this Jones tract that 
brought any such sum per acre ?

A. Not in eighty-one ; I have since ; this property 
we bought over here, the Fleury property, we paid 
three hundred dollars an acre for that; the Jones prop-
erty is located to the northwest of Morristown; the 
Fleury property is located on the nearly east side of20 
Morristown ; it lays on the road leading through Col-
linsville to the Whippany road ; I think it also strikes 
the Horse Hill road, a little of it does ; it adjoins prop-
erty of the Cemetery Company ; it was bought for the 
purposes of a burying ground ; I should think it was 
close to a mile from Morristown; it may be short a 
mile; I forget how many acres there were ; I think 
there was about twelve acres; the whole price was I 
think thirty-six hundred dollars S it was three hun-
dred dollars an acre we gave for it, whether there was 30 
twelve acres or a little less or a little over; it was 
bought about two years ago, I think; it may have 
been a little longer ago ; I do not know the price Fos-
ter paid for the Revere farm, or the price per acre he 
paid for it.

Q. Do you know of any land on the road from Mor-
ristown to Mendham that about the year eighty-one 
was sold for three hundred dollars an acre ?

A. No, sir.
W .  R . M c K A Y . 40
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Sworn and subscribed before me, )
January 18th, A. D., 1885. j 

Gteo . W . F o r s y t h ,
M aster, &c., in Chancery o f New Jersey.

Si l a s  H. A r n o l d , a witness produced on the part, of 
of said defendants, being duly sworn, on his oath 
saith:

10 I have always lived in Morris township, and as I was 
born in eighteen hnndred and twelve, it will make it 
nearly seventy-three years ; 1 own a farm in Morris 
township; no other property ; I was formerly a chosen 
freeholder of this township ; I know the Jones farm on 
the Mendham road ; I am not very much acquainted 
with the value of land in Morristown and its vicinity.

Q. What in your opinion, was the value in eighteen 
hundred and eighty-one, of that portion of the Jones 
farm lying on the north side of the Mendham road, 

20 per acre ?
A. Well, I should think that it was worth three 

hundred dollars; I was never concerned in any way 
in the proposed sale of any part of that Jones farm.

Witness being cross-examined by counsel for com-
plainants, further saith :

I do not know what Foster paid per acre for the Re-
vere farm ; I should think the water from the springs 

30 on the part sold to Foster could be thrown up on top 
of the hill by means of a ram ; that is my impression ; 
I should judge so from the location of the springs; I 
think there are two springs.

Q. Have you investigated their location with refer-
ence to the question whether the" waterman be thrown 
up the hill or not ?

A. I have not, sir ; I do not know of any land on 
the Mendham road in the vicinity of this Jones tract, 
that about the year eighteen hundred and eighty-one, 

40 was sold for three hundred dollars per acre.
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Q. Abouc the year eighty-one, what was the highest 

price that any land was sold for per acre on the 
Mendham road ?

A. Mr. Kountze bought the Mills place, that was the 
highest; there was forty-nine acres, I think ; I won’t 
swear there were not fifty-seven acres ; it was my im-
pression there was forty-nine acres; I only have it 
from word of mouth, 1 don’t know ; that was used as 
a fruit farm ; there was some fruit on it; how much 
fruit I don’t know; I hadn’t been over the Mills prop-10 
erty in eighty-one ; I went by it; until this last sum-
mer 1 hadn’t been on the Mills place for five or six 
years ; 1 was not on the place after Mills built his new 
house, until last summer ; I don’t think the view from 
the Mills farm is any more extensive than from the 
Jones place ; the view from the Mills farm doesn’t 
cover more territory than the view from the Jones 
place; I am satisfied of that; I do not know what 
price per acre Kountze paid for the Cook property ; I 
don’t know how many acres there were there, nor the^ 
price he paid for it; I do not know what price Kountze 
paid for the Charley Guerin place ; he paid four thou-
sand five hundred dollars for the Charley Leek place ;
I don’t know how many acres there were in that place ;
I don’t know how much he paid an acre for that place; 
Leek’s property was sold about three years, ago and 
the Mills property, the Gruerin property I guess was 
sold since.

SILAS H. ARNOLD.
Sworn and subscribed before me ); 30

January 13th, A. D., 1885. j
Ge o . W. F o r s y t h ,

M aster, <&c. , in Chancery o f New Jersey.

Is a a c  G. A r n o l d , a witness produced on the part 
of said defendants, being duly sworn, on his oath 
saith :

I live in Morristown, New Jersey; I have lived in 40
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Morristown and Morris township all my life, with the 
exception of three years I was in New York; I have 
lived in Morristown and Morris township forty-five 
years; I am a butcher; I have held official positions 
in Morristown as follows: Common Council twice ; 1 
know the Jones farm on the Mendham road ; I know 
that portion of it lying on the north side of the Mend- 
ham road ; I have bought and sold land in Morris 
township, and rented land there; I am acquainted to 

10 a great extent with the values of land lying in Morris-
town and its vicinity .

Q. That portion of the Jones farm, lying on the 
north of the Mendham road, in your opinion was 
worth how much per acre in the year 1881 ?

A. I should think it was worth three hundred and 
fifty dollars.

Q. You may, if you please, state the grounds for 
that opinion ?

A. It lays front to the road, most all of it; there is 
20 a very handsome building site on it, and property in 

that vicinity was worth that much anywheres, either 
side of it; it was well watered, has got one or two or 
three springs on it; I don’t remember which; I know 
I saw the water on it; and it lays south so that the 
sun strikes it pretty much all of it, which makes it 
very desirable ; I might say it lays on the south side 
of a knoll; there is a hill there and it lays on the south 
side of it; I don’t know as I can think of anything 
else just at present.

30
Witness being cross-examined by counsel for com-

plainants, further saith:

I first heard of the sale of this land by Willet and 
Childs to Foster to-day ; I had heard of the sale of the 
land, but didn’t know it was by these men; I never 
heard the price paid by Foster for this land ; I don’t 
know when I first said this land was worth three hun-
dred and fifty dollars an acre; I always thought it 

40was worth that; I tried to buy that place once; I
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don’t know of any land on the Mendham road in the 
vicinity of this place that was sold for three hundred 
dollars an acre in the year eighteen hundred and 
eighty-one ; I do not know how much per acre Foster 
paid for the Revere farm ; if I knew it I don’t remem-
ber it; I have been on the Revere farm lots of times ; 
there is a good view from it, but not so much of an 
one as there is from the other part; there is a fine 
grove of forest trees on the Revere farm; there are 
numerous good buildings on it; the land is in a fair 10 
state of cultivation; there is a fine stream of water 
running through it; the proper place to put a house 
on this Jones tract would be right on the top of the 
knoll; if I were going to build I should put a house 
there ; I have not put my valuation on this property 
as a building site.

Q. For what purposes have you put a valuation of 
three hundred and fifty dollars an acre, on this Jones 
tract, of twenty-eight acres ?

A. W ell, I don’t know as I understand that ques-20 
tion exactly ; not to give it a proper answer ; this land 
has always been used for farming purposes; the land 
around it is used for farming purposes.

Q Is this land worth three hundred and fifty dol-
lars an acre for farming purposes \

A. Well, yes, in that vicinity; three hundred and 
fifty dollars will earn annually at the legal rate, twen-
ty-one dollars ; I do not think for every acre in that 
tract a farmer can clear twenty-one dollars per an-
num; I can’t tell you how high the spring water on30 
that place can be thrown with a ram ; I think it could 
be thrown high enough to supply a house at the sum-
mit of the hill; I am satisfied of that, if the ram is 
large enough; there has always been a good drive 
way from the Revere house down to the turnpike ; 
there has been no difficulty of access to either the 
mansion house or to the farm house on the Revere 
place, to my knowledge; I should think five or six 
acres of the twenty-eight acres on the north side of the 
road was what you might call low land ; there is some 40
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back'of where the house used to stand that slopes to-
wards the east; it all slopes towards the east; I should 
judge the course of the ridge was pretty nearly 
north and south.

Q. Along the top of the ridge, and on the westerly 
slope, there is not more than four or five acres of land, 
is there ?

A. Yes, I should think there are eight or ten acres ; I 
mean on the north side of the road.

Re-direct examination.

I tried to buy this place ; I should think it must 
have been eighteen years ago ; Charles Scofield owned 
it then.

Si l a s  D. Co r y , a witness produced on the part of 
the defendants, being duly sworn, on his oath 
saith:

I have lived in and about Morristown seventy-four 
years ; I was born here, or out on the old homestead 
where Higgins lives ; I am not in any business now;

301 was formerly a master builder; I have owned and 
bought and sold property in Morristown; I have 
bought considerable and sold considerable, more than 
a dozen lots I guess; yes, more than twenty ; I was 
never assessor of the township ; I was assessor of the 
city within the corporate limits ; I have been a mem-
ber of the Common Council of Morristown also ; I was 
County Collector also for five years.

Q. Are you acquainted with the valne of lands in 
and about Morristown and its vicinity ?

10

20

ISAAC Gr. ARNOLD.
Sworn and subscribed before me 

January 13th, A. D., 1885.
Gt eo . W . F o r s y t h ,

M aster, &c., in Chancery o f  New Jersey.
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A. "Yes, sir; 1 suppose l am. I know what is called 
the Jones farm lying oh the Mendham road.

Q. Take that portion of it that lies to the north, 
what in your opinion was that worth per acre in or 
about the year 18811

A I think at that time it was wbrth three hundred 
dollars an acre,

Q. On what do yon found that judgment \
A. It was a very nice piece of ground, good piece 

of ground, very handsomely located for building pur-10 
poses; I considered it a very valuable piece of ground 
for building purposes ; I think as fine a building site 
as there is anywhere on the Mendham road is on that 
knoll.

Witness being cross-examined by Counsel for com-
plainants, further saith :

I have been very rheumatic and am yet; I have been 
quite an invalid for some years ; I have suffered for 
some years, maybe five or six ; I don’t get down in20 
town very often ; I walked over to the Court House 
and back again on Saturday; I have been in town 
nearly every week I guess ; I think I heard of the pur-
chase of this twenty-eight acres by Foster about the 
time he bought it; I don’t know how long ago it is ; I 
don’t think Jones told me of it; I don’t remember who 
told me of it; I recollect of riding up to the place with 
Mr. Jones and I think Mr. Childs and Doctor Willet I 
guess, I am not sure all four were with me or not; 
that was about the time the Aqueduct was taking, 30 
wanting the ground up there; it was the time they 
took land for the reservoir ; I don’t know that I ever 
knew how much they took ; I don’t think I swore as 
to the value of that piece; I have no recollection of it;
I don’t think I did ; T think likely I stated my opin-
ion as to the value of that acre.

Q. Don’t you recollect stating, in the presence of 
Childs, or Willet, or Jones, how much that acre of 
land, which the Aqueduct Company was applying to 
take, was worth ? 40
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A. My recollection is that some one asked me* what 
the value of that land was, and I answered that for 
pasture, being as near town as it was, it was worth a 
hundred dollars an acre, take it altogether without the 
wood on it; I don’t think that I mentioned the one 
acre in particular ; % don’t know that I knew where it 
was ; I don?t think it was staked off at that time, but 
am not certain ; I don’t think I heard the price per 
acre paid by Foster for the twentyreight acres till to- 

10day ; I don’t know but that at the time I heard what 
it all amounted to, but I am not sure about that; Mr. 
J ones told me to-day what it was sold for ; he told me 
at my house ; he asked me to come over here, and 
came to my house for that purpose I suppose.

Q. What did he say he wished of you ?
A. He said he wished me to say what I thought that 

land on the north side of the road was worth at the 
time we were up there. I don’t think he stated to me 
what valuation other witnesses had put on it; no other 

20 person stated to me what valuation other witnesses had 
put on it in this case.

Q. Do you know of any land on thisMendham road 
that was sold in 1881 for three hundred dollars per 
acre ?

A. I saw it stated in the paper that Mr. Mills sold 
his place to Mr. Kountze for, I think it was three hun-
dred, or over that; I always heard him called Mahlon 
Mills ; his father’s name was Mahlon Mills ; he sold it 
to Mr. Kountze ; I don’t know what his first name is. 

30 Q. Do not the Nehemiah Mills place or farm, the 
Josephus Guerin farm, the Cook farm, the Charley 
Leek farm and the Charley Guerin farm adjoin %

A. I don’t think Josephus Guerin owned any land 
on that side of the road ; yes, the Cook farm, the .Jo-
sephus Guerin farm and the Mills farm adjoin, but I 
don’t know where the Charley Guerin farm is ; I should 
think those farms were between two and three miles 
distant from the Morristown depot; I don’t know any-
thing about the price per acre paid for the Mills place 

40 excepting from that newspaper item I spoke of; I
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don’t know how much Foster paid per acre forthe Re-
vere place 5 I don’t know how much the Mahlon Guerin 
farm brought per acre j I don’t remember how much 
per acre Foster paid for the Gribben property \ I re-V 
member seeing it in the paper, but do not "recollect 
how much it was ; I do not know when Foster bought 
the Gribben place ; it adjoins his property on the east;
I do not know how much Fred. Burnham paid for 
property on the south side of the road from Morris-
town to Mendham, near Mills pond ; 1 was a master io 
builder.

Q. What point, with reference to the elevation of 
this twenty-eight acres, is the proper location for a 
house ?

A. About half way between the Revere house and the 
road you turn off to go down to Cary’s ; I am not posi-
tive I should locate it there on the top of the ridge un-
less I should go and see it again ; I should try and lo-
cate it so that the water would run from the house in 
both directions, so that the water would run east and 20 
west from the house ; I don’t know of any source for 
water supply for domestic uses on this twenty-eight 
acres excepting some springs near the old house (I 
don’t know whether it is torn down or not) where the 
brook ran across it; I do not know how much of the 
water of that brook running through that twenty-eight 
acres the Morris Aqueduct Company has a right to di-
vert ; I do not know whether the water from the 
springs I have spoken of can be thrown by a ram to 
the point I have designated as a proper location for a 30 
house; I value this land at three hundred dollars per 
acre for building purposes; I fix that as an average 
price per acre for the whole tract, at least that; I can’t 
tell y ou when the Revere house was built; I can tell 
about the time ; it was prior to eighteen hundred and 
sixty ; it must have been built about twenty-five years ;
I don’t think it was more than that.

Q. starting from the corporation limits, on the road 
from Morristown to Mendham, within a distance of
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three miles, how many houses of the better class can 
you name ?

A. Kountze’s is one and Revere’s is one ; by Revere’s 
I mean the present Foster house ; I can’t think of any 
others at present; Mr. Mills who sold to Kountze has 
built a good house ; Mr. Sayre has a good house; so 
has Sheriff Anderson ; this house of Mills is right 
near Theodore Sayre’s house, right up in the woods ; 
it is a very pretty house, and a very pretty place ; he 

10 bad it filled with boarders this summer ; I think his 
house cost in the neighborhood of four thousand dol-
lars ; Mr. Mills is a farmer and keeps a summer board-
ing house for boarders ; I don’t know how much he 
paid an acre for the land on which this house is ; part 
of the Theodore Sayre house is, at least, forty years 
old ; it is nothing more than a good, plain comfortable 
farm house ; it is a good sized house ; Mr. Sayre is a 
practical plain farmer; he doesn’t run a fancy stock 
farm that I know of; Sheriff Anderson’s house is a 

20 good, substantial, plain farm house ; that house was 
built, I should think, at least, twenty years ago; the 
sheriff is a plain, practical farmer; he is a good 
farmer.

Q. And Kountze’s is the only elegant place on .the 
Mendham road, isn’t it l

A. Well, it is the most elegant I know of anywhere 
about here.

Re-direct Examination.
30

Q. You have spoken about somebody wanting to 
buy four or five acres of this land; when was that, and 
who was it \

A. A gentleman by the name of Hart; I don’t re-
member his first name; he boarded at Jonathan 
Smith’s next door to Mr. Arnold’s, with his family ; he 
told me he would like to own that land of Mr. Jones 
on that side of the road, that he would like to buy it 
if he could; he asked me if I could find out how much 

40he could buy it for, and I asked Mr. Jones; he
/
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wouldn’t set any price on any portion of it up there ; 
he was a New York merchant, that boarded with Mr. 
Smith some five or six summers, I don’t know but ten; 
Mr. Arnold here knew him ; he didn’t authorize me to 
make any offer, he wanted me to see what he could 
get it for.

Mr. Little here objected to the testimony being given 
by witness, because it is incompetent, irrelevant and 
immaterial.

Objection sustained. 10
Q. Did Mr. Hart go to look at the land ?
Objected to as incompetent and irrelevant. The 

question at issue is how much this land is worth.
Objection sustained.
Q. How long ago was it that Mr. Hart had this talk 

with you ?
A. It was either four or five years ago last summer, 

maybe it was six years; I don’t think it was longer 
than that; he said he was desirous of purchasing it.

Q. Why did he desire to purchase it P 20
Objected to, because it calls for a mere opinion, and 

not for a fact.
Objection sustained.
Q. Did Mr. Hart go to look at it with a view of pur-

chasing it ?
Objected to as incompetent, immaterial and irrele-

vant.
Objection sustained,
Q. Did Mr. Hart authorize you to make any offer af-

ter he went to look at it ? 30
Objected to on the same ground.
Objection sustained.
Q. Do you know what Mr. Hart was willing to pay 

for that land on the north side of the road ?
Objected to on the same ground.
Objection sustained. SILAS D. CORY.

Sworn and subscribed before me, )
January 13th, A. D., 1885. j

G e o . W . F o r s y t h ,
M aster in Chancery o f New Jersey. 40
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F r e d e r i c k  B . B e t t s , a witness .produced on the 
part of said defendants, being duly sworn, on his oath 
saith :

I live in Morris township, but not in Morristown ; 1 
live adjoining Mr. Foster; I bought the place in'sixty ; 
up to eighteen hundred and seventy I lived there in 
summer, and went down in winter; since seventy I 
have lived there all the time ; I know this Jones farm ; 

10 my business now is a broker in real estate and bonds ; 
I have done nothing in real estate for two years; I 
combine the two, real estate and bonds ; it would be 
better to say securities ; I think I am familiar with the 
values oi land in and about Morristown, to a certain 
extent.

Q. What do you think that portion of the Jones 
farm on the north of the Mendham road was worth 
per acre in the year 1881 ?

A-. That is the best part of it; the very best part of 
20 it; I know what I would be willing to have given for 

it, but I don’t suppose that would be a proper an-
swer ; I think that land was worth in eighteen hun-
dred and eighty-one all that it is worth now ; I don’t 
think it has depreciated any ; that land was worth in 
eighteen hundred and eighty-one from three hundred 
and fifty to four hundred dollars an acre ; it would 
bring more than that now, I think; 1 never attempted 
to purchase this land for Mr. Foster, and he never au-
thorized me to attempt to purchase it; I never made 

30 an offer for it or any portion of it.
Q. Give the grounds for your belief, if you please, 

that it was worth from three hundred and fifty to four 
hundred dollars per acre in 1881, and would have 
brought it then, and would bring it now ?

A. When General Revere was alive he talked to me 
about it and wanted it, and from what he said at that 
time, as near as my memory now serves me, he was 
willing to give two hundred and fifty dollars an acre. 
Its value has increased in my judgment every year
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from that day to this, on account of the large frontage 
together with the building site

Q. What elements or considerations enter in to make 
up the value of three hundred and fifty or four hun-
dred dollars an acre ?

A. In the first place there is the very large frontage 
on the turnpike, on the road ; in the second, what I 
conceive to be very valuable building sites; in the 
third, pure good water. That is about all I think in 
answer to that question. 10

Q. How about the view, the prospect from it ?
A. I think the view there is very fine, as fine as any 

around town, and it enhances the value from the fact 
that it is so near town.

Witness being cross-examined by counsel for com-
plainants, further saith:

I have a place adjoining the Foster place, with a 
very fine prospect to the north, south, east and west, 20 
and with fine views in each direction ; the view from 
the Foster property is the same or very nearly the same 
as from my place ; the buildings on the Foster proper-
ty are good, and you may say numerous in one sense ; 
there is a fine grove of forest trees about, the house, 
Foster’ s house; the water from the springs on the 
Jones tract flows through Foster’ s place; the same 
stream flows through the Gribben property; by the 
Foster property I understand you to mean the Revere 
farm ; the view from Foster’ s place and mine is quite 30 
equal to that on the Jones tract of twenty-eight acres ; 
this twenty-eight acres had very poor buildings on it 
at the time it was sold to Foster; I didn’t notice par-
ticularly the condition of the fence; I can’t answer 
definitely about the trees ; I know they are not the 
same as they are back of Mr. Foster’ s house ; I can’t 
give the year Foster bought the Revere farm, my im-
pression is about six years ago, but without looking 
in my diary at home I can’t give you the year, in oth-
er words, I don’t remember; I do not know how much 40
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he paid for it per acre ; I don’t remember the year he 
bought the Gfibben property ; he bought it since he 
bought the other; I think it was about three years 
ago ; 1 do not know how much he paid an acre for i t ; 
the top of the ridge is the best site for dwelling houses 
on this Jones tract; I do not know how much of the 
water of the brook flowing through that place the Mor-
ris Aqueduct has a right to take ; I do not know how 
many sources of water there are on this twenty-eight 

10 acres.
Q. Do you know whether there are any springs on 

the Jones farm on the north side of the road ?
A. I have never examined, but I have no doubt 

there are springs there.
Q. If there are springs there, do you know whether 

the water can be carried by a ram or rams to the point 
which you have designated as the proper site for 
dwellings or a dwelling ?

A. Mr. Foster told me he was using a ram and had 
20 plenty of water there for ram purposes, and I sup-

posed he was going to carry it to his own house ; he 
told me he was going to take it to his own house, he 
wanted it for his own purposes up there, for his pres-
entdwelling ; I do not know the location of the Nehe- 
miah M. Mills place, or the Mahlon Mills place ; I do 
not know whether it has been sold or was sold in eigh-
ty-one ; I do not know the location of the J ohn Cook 
place, nor whether that was sold about the time Foster 
bought this twenty-eight acres.

30 Q. How about the Charles Leek farm ?
A. I don’ t know him and don’t know the farm ; I 

don’t know Charles Guerin or the Charles Guerin 
farm.

Q. Do you know of any land on the Mendham road 
in the neighborhood of the Jones farm, that about the 
year eighty-one was sold for three hundred dollars an 
acre ?

A. No ; I know the property just outside the cor-
poration limits on the south side of the Mendham road 

40 now owned by Fred. Burnham ; I do not know how
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mnch Burnham paid per acre for that; I know the 
Daniel T. Leek property bought by John H. Reed on 
the Mendha^m road,; I don’ t know how much was paid 
an acre for that only as I have been told ; I was told 
he paid seventeen hundred dollars for it. but I don’t 
know how many acres of it there are.1

Re-direct examination.

I know where the Kountze place is ; I was told 10 
he bought a farm from a man by the name of Mills 
and two other farms, but I don’t know the names of 
the men from whom he bought; I know generally 
where the land is ; Mr. Kountze has been buying up 
there, but I don’t know the names of his grantors.

F. B. BETTS.
Sworn and subscribed before me, ]

January 13th, A. D., 1885. f
G e o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey. 20

The hour for adjournment having arrived, the fur-
ther examination of witnesses in this cause was here 
adjourned till Thursday morning next, January 15th 
inst., at ten o’clock, at my office in Morristown.

GiEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.

Thursday morning, January 15th, A. D., 1885, the 
Counsel of the respective parties appeared. before me 30 
pursuant to adjournment. The Counsel for the de-
fendants, Samuel Jones and wife. represented to me 
that said Samuel Jones was unable to attend on ac-
count of sickness, and requested an adjournment of 
the examination. I thereupon adjourned the further 
examination of witnesses on the part of said defend-
ants, to Monday morning, January 19th instant, at 
ten o’ clock, at my office in Morristown.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey. 40
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Jan’y 19, 1885, the Solicitors of the respective par-
ties appeared before me pursuant to adjournment. 
The Solicitor of the defendants, Samuel Jones and wife, 
stated that Said Samuel Jones was confined to his house 
by sickness and requested a further adjournment of this 
examination. I thereupon, on the application of the 
Solicitor of the defendants, Samuel Jones and wife, ad-
journed the further examination of witnesses in this 
cause to Monday, January 26th inst., at ten o’clock in 

10 the forenoon, at my office in Morristown. |
GEO. W . FORSYTH,

M aster, cfee., in  Chancery o f  N ew  Jersey.

January 26, 1885, the Solicitors of the respective 
parties appeared before me pursuant to adjournment. 
The Solicitor of the defendants, Samuel Jones and 
wife, asked for a further adjournment on account of 
the continued illness of said Samuel Jones, whereupon 
and with the consent of the Solicitor of the complain- 

20 ants, I adjourned the further examination of witnesses 
on the part of the said defendants to Friday, the thir-
teenth day of February next, at ten o’clock in the 
forenoon, at my office in Morristown.

GEO. W . FORSYTH,
M a ster, &c., in  Chancery o f  New Jersey.

Friday, February 18th, 1885, the Solicitors of the 
respective parties appeared before me pursuant to ad-
journment. The Solicitor of the defendants, Jones 

30 and wife, requested a further adjournment of this ex-
amination, which request not being opposed by the 
Solicitor of the complainants, I adjourned the further 
examination of witness on the part of thé détendants, 
Jones and wife, to Friday, the twentieth day of Feb-
ruary instant, at ten o’clock in the forenoon, at my 
office in Morristown.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.

40 Friday, February 20, 1885, the Solicitor of the com-
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plainants, and the Counsel of the defendants, Samuel 
Jones and wife, appeared before me pursuant to ad-
journment, and the examination of witnesses in this 
cause on behalf of the defendants was proceeded with.

GEO. W. FORSYTH,
M aster in  Chancery o f  N ew  Jersey.

G e o r g e  W. T u t t l e , a witness produced on the part 
of the defendants, being duly sworn, on Ms oath 
saith : 10

lam  fifty-four or five years of age, and a farm-
er living in Morris Township, Morris County, Hew 
Jersey. The Jones farm adjoins my farm about a 
stone’s thrown from my house ; it is the south side 
of the Jones farm that so joins my place ; the part of 
the Jones farm lying on the north side of the Mend- 
ham road is the most valuable part of that farm ; that 
lying on the north side of the Mendham road adjoins 
the Revere place, now the Foster place, now owned by 20 
Mr. Foster; I have been on that property frequently 
and am well acquainted with it ; I have lived in the 
neighborhood where I now do ever since eighteen hun-
dred and thirty three; I own the farm where I 
live; I have not owned other lands in Morris Town-
ship ; my father lived where I now do.

Q. What, in your opinion, was the value of that 
part of the Jones farm which lies on the north side of 
the Mendham road in the spring of the year 1881 ?

A. Well, I should j udge it was worth three hundred 30 
dollars an acre ; if it had been mine I don’t know as 
I should have wanted to have took that for it.

Q. State, if you please, some of the reasons which 
you have for making up your estimate?

A. Well, it was well watered ; there was a fine stream 
of water running through it, and fine spring water on 
it; there was a beautiful building site on the hill; I 
consider it as fine as Mr. Kountze’s, if not better, and 
much nearer Morristown than his’n ; it is only a few 
minutes drive from the depot and very desirable for40
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any gentleman doing business in New York ; the land 
was naturally good ; you was always sure of a crop 
of most any kind ; that is about all.

Q. How was it situate with reference to the Foster 
or Revere farm ?

A. It run up pretty close to the new house on the 
Revere farm on one side ; this land lay Between the 
Revere farm and the Mendham road

v
10 Witness being cross-examined by counsel for com-

plainants, further saith :

That water thht crosses there is pure water ; I don’t 
know why it shouldn’t be pure, it is,spring water and 
nothing to defile it excepting in times of freshets; af-
ter it leaves Mr. Foster’ s farm it isn’t as pure I sup-
pose.

Q. How much do you suppose the spring water on 
the property and the stream that crosses it adds to the 

20 value of the property ?
A. Well, some people would apprise the value more 

than others, of course ; I can’ t say how much, but I 
should value it pretty highly bn my part; I wouldn’t 
give mueh for a place without water.

Q. What would this property on the north bide of 
the road be worth per acre without any of the spring 
water or stream water of which you have spoken 
being on it?

A. It would be worth two hundred and fifty dollars 
30 an acre any how; I understand there is water sufficient 

from the springs on the north side of the road to sup-
ply houses on the ridge ; I should think the part of 
the Jones farm lying on the north side of the Mend- 
ham road was worth double per acre the part lying on 
the south side of the Mendham road'; I have never 
owned any land, excepting the farm I now live on and 
a house and lot; no other farm land ; that house and 
lot is down near Axtell’ s stone quarry where Guerin, 
Jack Guerin lives; I don’t own it now; the Mahlon 

40 Guerin farm adjoins mine ; the Aqueduct Company,
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the Morristown Aqueduct Company owns that now, I 
believe ; the part of the Jones farm lying on the north 
side of the Mendham road is smoother and easier to 
work than most of the Guerin farm ; both are pretty 
good lands, but the Guerin farm most of it is pretty 
rough and hard to work.

GEORGE W. TUTTLE. 
Sworn and subscribed before me )

February 20th, A. D., 1885. f
G e o . W . F o r s y t h , i o

M aster in Chancery o f  N ew  Jersey.

E u g e n e  T r o x e l l , a witness produced on the part 
of the defendants, Samuel Jones and wife, being duly . 
sworn, on his oath saith :

1 have resided in Morristown since eighteen hundred 
and sixty-nine, and have been in business here ; I have 
been in the general grocery and provision business, 20 
and also in the clothing business ; I have been a mem-
ber of the common council; I own real estate here, and 
have bought and sold real estate; I have some idea 
generally of the value of real estate in and around 
Morristown; I was never assessor, but was county col-
lector one time ; before I resided in Morristown I resi-
ded in Mendham and was in the habit of coming from 
there to Morristown very often, passing the Jones 
farm; l am acquainted with the Samuel Jones farm 
which was spoken of by the last witness, and have 30 
known it since eighteen hundred and sixty-seven.

Q. What, in your opinion, was the value of the 
portion of the Jones farm that lies north of the Mend-
ham road, in the spring of 1881, and give the basis of 
your valuation ?

A. Well, I should say it was worth easily three 
hundred and fifty dollars an acre ; the nearness to the 
railroad depot in the first place, the water facilities, 
the location of the land, and being some very fine 
building sites on to it, that is all 40
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Witness being cross-examined by counsel for com-
plainants, further saith:

I own a farm on the Basking Ridge road; it has a 
good brick dwelling house on i t ; the body of the 
house was there when I purchased it ; I think I spent 
something over three thousand dollars on the house ; 
there is a very beautiful and extended view from my 
house towards the southwest ; the land I may say is 

10 naturally rich ; there is plenty of very fine spring wa-
ter on i t ; it fronts somewhat on the road from Morris-
town to Baskingridge; it does not front on a cross 
road or touch a cross road anywhere ; .1 should say it 
was nearly two miles from the Morristown railway sta-
tion ; the road leading to it is a good ordinary road ; 
there is a fraction less than ninety acres of. land in the 
farm ; I paid for it fifty-five hundred and fifty dollars, I 
believe ; I bought it five years ago, about eighteen hun-
dred and seventy-nine ; the house is insured for four 

20thousand dollars ; less see, I can’t say whether there 
is four thousand on the house alone or four thousand 
on the house and barn ; there is thirty-five hundred or 
four thousand dollars on the house.

Q. What water facilities do you understand there 
are on this Jones farm lying north of the Mendham 
road ?

A. I always knew there was a go.od stream on to it ; 
and always understood there were springs on to i t ; 
my understanding is that there is abundance of water 

30 on it.
Q. What proportion in value of the three hundred 

and fifty dollars per acre which you put on the land is 
the water.

.A. I should say one hundred and fifty dollars an 
acre ; the valuation I put on the water is on the sup-
position that there is sufficient to supply houses built- 
on the ridge.

Q. Is this valuation of the Jones tract, which you 
have made, determined in part by the price, at which 

40 other lands on the Mendham road have been sold ?
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A. Not altogether, no, sir; I do not know of any 
lands on the Mendham road that have been sold for 
any where near the price which I have put upon this 
Jones property ; the stream on the Jones tract of which 
I have spoken takes its rise on the south side of the 
Mendham road, I believe.

Re-direct Examination by counsel for defendants, 
Jones and wife:

The farm which I have spoken of as my own was 
purchased by me at public sale.

Q. What was the condition of the property at the 
time* of its purchase in respect to its state of cultiva-
tion, the fences and improvements ?

A. It was in a very bad condition ; its frontage on 
the public road is about five hundred feet; the land 
runs due south and is one field in width ; it is a long 
and narrow strip.

Re-cross Examination by counsel of complainants :

The total cost of the improvements made by me on 
that property since its purchase wouldn’t vary much 
from four thousand dollars ; it would go over that 
rather than under it ; I have offered it for sale since its 
purchase and the making of these improvements; I 
have offered it very low ; I think the lowest price is 
ten thousand dollars ; I don’t recollect saying to you 
in Ross’s office not very long ago that I would sell it30 
for nine thousand dollars ; I might have said in this 
way if I could dispose of all my property I might put 
the farm in at that price ; I might have said it in that 
way ; it is mortgaged ; I have a mortgage on it.

Q. What is the equity above the value of the mort-
gage ?

Objected to by counsel for defendants. Question 
waived by counsel for complainants,

Q. What is the amount of the mortgage ?
Objected to by counsel for defendants, and to the40
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line of examination now being pursued as irrelevant to 
the issue and an inquiry ill to the private business of 
the witness.

Objection as to the particular question sustained.
Q. Mr. Troxell. would you have refused nine thou-

sand dollars cash tor that property in the year eighty- 
one or about that time V

Objected to for the same reasons as before.
Objection overruled.

10 A. I would not have taken nine thousand dollars in 
eighty-one, and it was not in the market in eighty-one.

Re-direct examination.

This farm of mine is by the road distant from the 
Jones farm I should say fully three miles and a half.

Re-cross Examination.

My farm lays on the road from Morristown to Bask- 
20ingridge ; I should say that road started from the Mor-

ristown Green and ran southwesterly ; it is a continu-
ation of what is known as Market street; I should not 
say that the course of Market street was at a right 
angle with Washington street I I should say that Mar-
ket street bears more to the south, and is a greater 
angle than a right angle ; the road from Morristown to 
Mendham is a continuation of Washington street; the 
general course is northwest until you come to the 
turn; the nearest route from the Jones place to my 

30 place may be by the Tuttle road coming out on the 
Kemble or Baskingridge road by Mills Bailey’s, but 
not being familiar with that road I can’ t say that it 
would be nearer than coming to Market street, and go-
ing down that street; the latter, would, I should say, 
be the nearest, because it is the best road.

EUGENE TROXELL.
Sworn and subscribed before me )

February 20th, A. D., 1885. )
Ge o . W . F o r s y t h ,

M aster in  Chancery o f  N ew J ersey.40



ELIAS O. ROY. 129
E l i a s  C. Ro y , a witness, produced on the part of 

said defendants, being duly sworn, on bis oath saith :

I am sixty-one years of age, and a farmer, and have 
been a farmer all my life ; I know the Samuel Jones 
farm which has been spoken of here ; 1 have known 
that farm since eighteen hundred and forty-one; I 
have owned land in the vicinity of the Jones farm and 
about three quarters of a mile from it across lots and 
a mile and a quarter around the road ; I am acquaint-10 
ed with the Revere farm now owned by Foster; I have 
known that the same length of time ; my farm did not 
adjoin that; there is one farm between; Mr. Betts’ s 
farm lies between ; I was somewhat acquainted with 
the value of lands laying in the vicinity of the Jones 
farm in the spring of eighteen hundred and eighty- 
one; I know the portion of the Jones farm that was 
purchased by Foster; I should think that land pur-
chased by Foster was fully worth three hundred and | 
fifty dollars per acre in the spring of eighteen hundred 20 
and eighty-one.

Witness being cross-examined by counsel for com-
plainants, further saith:

I have sold my farm ; I sold it to Lewis Walton ; it 
was six years ago last December; I sold it for ten 
thousand dollars ; 1 do not know of any lands on the 
Mendham road-in the vicinity of the Jones farm that 
sold for three hundred and fifty dollars an acre in30 
eighteen hundred and eighty-one; I don’t know of any 
lands that were sold there at that time ; I base my esti-
mate on the handsome building sites on the property 
and the water ; the water I refer to is the springs on the 
farm and the stream that crosses the road and runs 
through it; I.suppose that water to be abundant for 
the supply of houses on the ridge ; I should think I 
would value the water at one hundred or one hundred 
and twenty-five dollars per acre of the three hundred  ̂
and fifty dollars per acre at which I have valued the 40
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property ; I don’t recollect what price per acre Foster 
paid for the Revere place ; I knew at the time, but I 
don’t recollect what he did pay for it ; I have been 
told that he paid three thousand dollars for the Grib- 
ben property, but don’ t know of my own knowledge ; 
I don’t know what he paid per acre for the Gribben 
property ; I don’ t know how many acres there are ; I 
do not know how much the Mahlon Guerin farm 
brought per acre when it was sold ; I should think the 

10 part of the Jones property on the north side of the 
road was. worth per acre double that on the south side 
of the road.

Q. Why is it worth double ?
A. Because it is smoother and there are fine build-

ing sites on i t ; I don’t think there are any building 
sites on the other property.

Q. Then you value that on the north side of the road 
for building sites, and that on the south side of the 
road for farming purposes \

20 A. Yes ; I don’t think there are any building sites 
on the part on that side of the road ; I don’t recollect 
who told me the Gribben property brought three thou-
sand dollars ; Jones didn’t tell me ; I won’ t say posi-
tive that it brought that amount, but it is my impres-
sion it brought that.

ELIAS C. ROY.
Sworn and subscribed before me, )

February 20th, A. D., 1885. j
G e o . W . F o e s y t h ,

30 M aster in  Ohancery o f  N ew  J ersey.

A u g u s t u s  W . C u t l e e , a witness produced on the 
part of the defendants, being duly sworn, on his oath 
saith:

I am a resident of Morristown, and have been all 
my life, and am and for many years past have been 
an owner of real estate in Morris township and Morris 
County; I am acquainted with land in and arouud 

40 Morristown; I have bought and sold real estate in and
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around Morristown; I have bought more frequently 
than I have sold, but I have sold at different times ; I 
have had occasion and opportunity to become ac-
quainted with the value of real estate ; I am a coun- 
sellor-at-law of this State, and practicing law at Mor-
ristown ; I am acquainted with the Samuel Jones farm 
adjoining the Revere place on the Mendham road; I 
have known that all my life ; I have frequently seen i t ;
I should say that that portion of the Jones farm which 
lies on the north side of the Mendham road, (the part 10 
that had the buildings on,) was worth from three to 
four hundred dollars per acre in the spring of eigh-
teen hundred and eighty-one.

W itness being cross-examined by Counsel for com-
plainants, further saith:

Q. What is the ground of your opinion, Mr. Cut-
ler ?

A. It is very eligible property for building purposes, 20 
fronting upon the public road the whole of it, a fine 
stream of water running through it, no waste land 
about it, and desirable as a residence.

Q. What proportion per acre of the valuation con-
sists in the water ?

A. That is very difficult to determine. For a coun-
try residence without q, natural supply of water, it 
would not be as desirable ; its water advantages would 
add largely to its value!

Q. Your opinion is based upon the supposition that 30 
there is an abundant supply of pure water for the use 
of houses on the ridge, is it not ?

A. No, because I have not examined the water with 
reference to the fall, whether there is sufficient fall to 
supply houses on the ridge with water; it is based on the 
supposition that there is an abundant supply of water 
on that property at all seasons of the year for all pur-
poses for the use of that property; my valuation is 
not based upon actual sales of land located on the 
Mendham road; I don’ t know of any land on that40
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road that has been sold for any such price per acre as 
I have valued this property at.

Re-direct examination by Counsel of defendants.

Q. On what do you base the valuation you have 
given?

A. On its nearness to Morristown, its frontage, its 
desirability as a residence, and its water facilities.

10 Q. Does or notvthe rate of sales of other property 
enter into the valuation which you have given to this ?

A. Yes.

Re-cross examination.'

I do not know how much this tract contains on the 
north side of the road.

Q. You formerly owned a tract within the corporate 
limits, bounded on the east by Speedwell avenue, on 

20the north by Cutler street, and on the west by Sussex 
avenue, did you not ?

A. I did ; it contained about nine acres ; that was 
mortgaged to Doctor Bozeman ; it was sold at master’ s 
sale for I think about nine thousand dollars; I think 
that was in seventy-eight or seventy-nine.

Q. An avenue might be run through this tract from 
Speedwell avenue to Sussex avenue, located in such a 
way that building lots might front on it facing towards 
the north, other building lots front on it facing towards 

30 the south or south-east, and then desirable building lots 
be laid out along Speedwell avenue, Cutler street and 
Sussex avenue besides, could there not ?

A. That is a very peculiar lot, requiring, excepting 
upon Speedwell avenue, a great deal of filling ; the 
eligible building lots on that tract are on Speedwell 
avenue ; that lot was sold at a forced sale for about 
nine thousand dollars ; the purchaser held it less than 
two years and sold it for fifteen thousand dollars ; that 
lot is all within the corporate limits of the town, but 

40it hasn’ t got any of the conveniences of the city to it ;
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that lot is distant from the Morristown railroad station, 
by the usually traveled road, I should think from 
three-quarters of a mile to a mile ; the road from the 
public park to this lot is substantially level, there are 
no hills ; it is a good road ; there are no nuisances in 
the neighborhood of it.

AUG. W . CUTLER, 
Sworn and subscribed before me )

February 20th, A. D., 1885. j
G e o . W . F o r s y t h ,

M aster in  Chancery o f  N ew  Jersey.

The further examination of witnesses was here ad-
journed on the request of the defendant, to Tuesday, 
the twenty-fourth day of February instant, at ten 
o’clock in the forenoon, at my office in Morristown.

GEO. W . FORSYTH, 
M aster, &c., in  C hancery o f  N ew  Jersey.

Tuesday, Feb’y 24, 1885, the Solicitors of the respec-
tive parties appeared before me pursuant to adjourn-
ment. The Solicitor of the defendants, Jones and wife, 
requested an adjournment of the examination of wit-
nesses in this cause, and assigned reasonable cause for 
his request. Thereupon with the consent of the Solic-
itor of the complainants, I adjourned the further ex-
amination of witnesses in this cause to Friday, Febru-
ary 27th instant, at ten o’clock in the forenoon, at my 
office in Morristown.

GEO. W . FORSYTH,
. M aster, &c., in  Chancery o f  N ew  J ersey.

Friday, February 27th, 1885, the parties appeared 
before me pursuant to adjournment, when at the re-
quest of the defendant, Samuel Jones, and with the 
consent of the complainant’ s Counsel, I adjourned the 
further examination of witnesses in this cause to Sat 
urday, March fourteenth, 1885, at ten o’clock in the 
forenoon, at my office in Morristown.

GEO. W. FORSYTH,
M aster in  Chancery o f  N ew  Jersey.

10
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40
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Saturday, March 14, 1885, the parties appeared be-
fore me pursuant to adjournment. Being unwell, and 
the parties consenting thereto, I adjourned the further 

.examination of witnesses in this matter to Thursday 
next, March 19th inst., at ten o’clock in the forenoon, 
at my office in Morristown.

GEO. W . FORSYTH,
M aster, cSee., in  Chancery o f  N ew  Jersey.

10 Thursday, March 19th, A. D., 1885, at the request of 
the Counsel of the respective parties, complainants and 
defendants, I adjourned the further examination of 
witnesses in this cause to Friday, the twenty-seventh 
day of March instant, at the hour of ten in the fore-
noon, at my office in Morristown.

GEO. W . FORSYTH,
M a ster, cSec., in  Chancery o f  N ew  Jersey.

Friday morning, March 27, 1885, the Counsel of the 
20 respective parties appeared before me pursuant to ad-

journment, and the examination of witnesses in this 
cause was proceeded with.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  New Jersey.

T h o m a s  H u g h e s , a witness produced on the part 
of the defendants, Samuel Jones and wife, being duly 
sworn, on his oath saith :

30 l  am a civil engineer and surveyor; I reside in Mor-
ristown, Hew Jersey ; I have resided here eighteen or 
twenty years last past, practicing my profession here 
all that time ; I have been a civil engineer and survey-
or about forty-eight years ; I am acquainted with the 
country around Morristown; I am in the habit of go-
ing around the country about Morristown continually 
on professional business; about eight or ten miles, 
around Morristown ; I have surveyed most all the 
property around Morristown one time and another; I 

40am well acquainted with the Samuel Jones farm ad-
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joining the General Revere farm on the Mendham 
road ; I have surveyed that farm I  I have made a map 
of i t ; this is i t ; I made the survey in August,' eigh-
teen hundred and seventy-two ; I made an actual sur-
vey on the ground and a very accurate survey ; the 
scale of this map is seventy feet to an inch ; the map 
is a correct outline of the farm and it correctly shows 
the location of the buildings, streams and springs on 
it from actual surveys | as you go from Morristown 
the farm commences with the line of General Revere’ s 10 
farm as shown on the map; the distance along the 
right hand side of the road as shown along the Mend- 
ham road from General Revere’ s line just spoken of is 
seventeen hundred and fifty-two feet, or nearly so, to 
the forks ol the road at the point where the road runs 
from the Mendham road to Water street; Water street 
is, I believe, the name of it, of some little village down 
there ; the front on the Water street road is three hun-
dred and seventy-five feet, making a total frontage of 
this portion of the -Jones tract on the road of two thou-20 
sand one hundred and twenty-seven feet; the compar-
ative or relative heights of several points are marked 
on that map and those heights are shown by the red 
figures, and the difference between those will give the 
heights ; the difference between any of those two red 
figures will give the difference of the heights of the 
points at which they are placed ; I have springs of 
which the height is marked on the map; there is a 
spring just beyond the culvert near the farm house on 
this tract, on the left of the Mendham road, about six-30 
ty or seventy feet from the road, at, which the red fig-
ures are, one hundred and seventy-two and one-tenth ; 
following up the stream, and on the left of the stream 
about a hundred feet, is another spring, at which there 
are red figures denoting the height to be one hundred 
and eighty-five and one-tenth feet.
. Pointing to the map the witness says :

This place marked on the map, “ The acre lot pro-
posed  to be taken by the Aqueduct Co.,” is the lot 
which has been taken for and is now occupied by thelb
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reservoir; following up the stream and about fifty feet 
above the southerly end of the acre ju t named, and 
about a hundred and fifty feet westerly above the said 
point, is another spring, marked in red figures, two 
hundred and twenty one; now, on the Tuttle road, 
about forty feet to the left of it, or easterly of it, and 
about a hundred feet this side or northerly of the wa-
tering trough on said road, is another spring, marked 
as the height in red figures, two hundred and ninety- 

10 two feet; said watering trough is in the road and on 
the right hand side of it, and is supplied by a spring, 
and is marked in red figures as the height, three hun-
dred and ten and two-tenths feet; and about a hun-
dred feet further south on the road is another spring, 
the height of which is not given on the map ; I can-
not give it ; I haven’t the minutes of i t ; it is nearly 
the same height as the watering trough ; proceeding 
still southerly from the last named spring along the 
same road a distance of about fifty feet is another 

20 spring easterly of said road about fifty feet, the height 
of which, as marked in red figures, is three hundred 
and two and six-tenths feet; there are no other springs 
on the tract on the left hand side of the Mendhaiu road 
that are not marked that I know of ; no considerable 
spring; but on the tract on the right biand side of the 
Mendhain road, and in the rear of the sites of the barns 
and outbuildings is a very fine spring, which is marked 
in black ink. in a black circle and the word “ spring” 
is in black letters the roads are laiddown on the map 

30 quite accurately ; General Revere is now dead ; I have 
heard that a Mr. Foster now owns the lands marked 
General Revere on the map ; the portion of the Jones 
farm which lies on the right of the Mendham road; is 
owned now by the same Mr. Foster.

Counsel for defendants offered the said map in evi- 
* dence, and I have marked the same Exhibit B on the 

part of the defendants.

40 Witness continuing is asked*—
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Q. What, in your opinion, was that land on the 

right side of the Mendham road, now owned by Fos-
ter, worth in the spring of eighteen hundred and eigh-
ty-one ?

(Objected to as incompetent, because the witness has 
not showed knowledge of the value of real estate suffi-
cient to warrant him in expressing an opinion.)

Objection sustained.
Q. Are you familiar with the sales of real estate 

which have been made around Morristown for the last 10 
fifteen or twenty years ?

A. I have a general knowledge of them.
Q. Are you acquainted with the values of real estate 

in and around Morristown ?
A. I am in a general way, comparing one with an-

other ; I have been acquainted in that way with the 
values of real estate for the last ten or fifteen years.

Q. Does or does not the practice of your profession 
bring to your knowledge the sales of real estate that 
are and for years past have been made in and around 20 
Morristown ?

A. Naturally it does.
Q. What in your opinion was that land on the right 

side of the Mendham road now owned by Foster worth 
in the spring of eighteen hundred and eighty-one ? I 
mean that part of the Jones farm now owned by Fos-
ter ?

A. Well, I should say it would be worth or was 
worth at that time at least three hundred dollars an 
acre at the very least, as land was then selling around 30 
here.

Witness being cross-examined by counsel for com-
plainants, further saith:

Q. In eighteen hundred and eighty-one what was 
the land owned by Jones on the south side of the \ 
Mendham road worth per acre %

A. That part of the land on the south side of the 
Mendham road lying westerly of the Tuttle road would 40
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be worth nearly three hundred dollars per acre, per-
haps not so much ; the part lying easterly of the Tut-
tle road and southerly of the Mendham road 1 would 
say was w o t th from two hundred to two hundred and 
fifty dollars an acre ; that is, regarding it as a separate 
tract, but in connection with the rest of the land it 
would.be worth more, because the springs on it would 
be valuable for the other part for building sites, for 
supplying water to houses that might be built on.it; I 

lOfix the valuations now with reference to the year eigh-
teen hundred and eighty-one, and the land is worth 
more now thau it was then for it is rising rapidly 
around here; I don’t know precisely when Foster 
bought the Revere farm, but I believe it was in high- 
teen hundred and eighty-one, but I am not sure; I do 
not know of my own knowledge how much he paid 
an acre for it; I have heard ; I do not know in what 
year Foster bought the Grribben farm ; I know on what 
road the Grribben farm is ; I do not know how much 

20 per acre Foster paid for the Grribben farm ; I know the 
Luse property on the Mendham road bought by Mr. 
Egbert ; I don’t know positively what year Mr. Eg-
bert bought it, but I think he bought it about two 
years ago, about eighteen hundred and eighty-three or 
eighteen hundred and eightv-four; I don’t know how 
much per acre he paid for it ; this map, Exhibit B, was 
made in eighteen hundred and seventy-two, in August 
and September eighteen hundred and seventy-two, 
and those levels were taken in eighteen hundred and 

30 seventy-two, also those elevations ; the whole thing was 
done in the fall of eighteen hundred and seventy-two ; 
these elevations marked in red on the map were placed 
on the map at that time in 1872 ; these elevations were 
calculated from the east parapet of Jones’ bridge over 
the Mendham road from the northeast corner of the 
flag stone over the archway ; that point is called one 

• hundred and seventy-one and four tenths feet; all the 
other heights are given relative to that.

Q. What does one hundred and seventy-one and 
40 four tenths mean ?
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A. It means feet; it means one hundred and sev-

enty-one and four tenths feet; it is one hundred and 
seve*ity-one and four tenthsfeet with reference to my 
mind, and what I assume it to be ; I might have called 
it one hundred or five hundred or a thousand, but I 
didn’t ; engineers have to assume something as the 
starting point always ; and I assumed that as one hun-
dred and seventy-one and four tenths feet for a certain 
reason: the reason was this—that was the height of 
that point, in taking levels some years previous for 10 
the Morris Aqueduct Company; I don’t remember 
now with reference to what point that was the height, 
nor does it matter at all; I commenced to make this 
survey Friday, August second, eighteen hundred and 
seventy-two.

Q. Do you recollect whether there was water flow-
ing from the spring then marked one hundred and 
seventy-two and one tenth ?

A. There was water flowing from it, and from all 
other springs which are marked there as springs there 20 
was water flowing ; this map correctly represents the 
location of the streams and springs delineated on it.

THOS. HUGHES. ̂  
Sworn and subscribed before me, 1

March 27th, A. D., 1885. j
Ge o . W.  F o r s y t h ,

M aster in  Chancery o f  N ew  Jersey.

John  H. R e i d , a witness produced on the p a rt  o f30 
the defendants, Samuel Jones and wife, being duly 
sworn, on his oath saith :

I reside in the township of Morris, and have lived 
here I think it was nineteen years the first of the pres-
ent month of March; I own real estate here ; I first 
purchased real estate here some six months before * 
I came here; I purchased a farm on the outskirts 
of Morristown; it contained one hundred and nine 
acres; it ran from Sussex avenue to the Mendham 40
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road pretty near, and joined Foster’ s on tlie rear part; 
Revere, General Revere, formerly owned the land 
which Foster now'owns which I speak of; in, the 
course of the nineteen or twenty years I have been 
here I have been around the country around Morris-
town.

Q. Are you acquainted with the value of real estate 
around Morristown and heard of sales and purchases 
as they have been made ?

10 A. I don’t know hardly how to answer that, only as 
I see the papers and know personally.

Q. Do you know of the sales of real estate being 
made in and around Morristown from time to time i

A. Yes, sir;. I have made sale myself of land; I 
have made a purchase of land.

Q. Before you purchased the farm where you now 
live, did you sell the farm that you had previously 
purchased \

A. Yes, sir ; I have heard the value of real estate in
20 and about Morristown talked about and discussed, 

more or less, for the entire length of time since I have 
lived here; I take a Morristown newspaper ; I can’ t 
say I have kept up with the sales of real estate as they 
have been made from time to time ; I have bought and 
sold on my own judgment.

Q. Formed your opinion of sales that have been made 
from time to time ?

(Objected to as leading )
Question waived by counsel.

30 Q. How far do you live from the post office on Mor-
ristown Green ?

A. I don’t think it is more than three quarters of a 
mile.

Q. Are you acquainted with the Samuel Jones farm 
on the Mendham road ?

A. Well. I have seen ic, know the location, and have 
passed it by the road a good many times ; I live pos-
sibly a quarter of a mile from the Jones farm at the 
present time ; I don’t think it is any more than that;
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I have known that farm for about nineteen years ; it 
was close b y ; I could look right down on it.

Q. That portion of it that lies on the north side of 
the Mendham road and was bought by Foster, what in 
your opinion was that worth per acre in the spring of 
the year eighteen hundred and eighty-one, the time 
that Foster bought it \

A. Well, I don’t know that there was much differ-
ence in the value of it between that time and now ; if 
it had been my property I should  ̂have wanted in the 10 
neighborhood of four hundred dollars for it.

Witness being cross-examined by counsel for com-
plainants, further saith:

I base my opinion upon what I ask for my own and 
what I heard of other property being sold for; I re-
fer to other property right along side of me, a place 
has been sold ; I couldn’ t tell you when that place 
was sold ; I think it was ten or twelve years ago ; 120 
allude to Mr. Eddy’ s farm, the one he sold a portion 
of this spring ; he sold to Amasa Leonard ; that sale 
was made ten or twelve years ago ; it came back in 
Eddy’s hands and he sold it again ; I don’t recollect 
his name ; he is an artist; he moved up there a week 
or two ago ; McCord, 1 think, his name is ; Eddy got 
the farm back from Leonard by foreclosure of a mort-
gage ; that' was a mortgage Leonard gave for part of 
the purchase money at the time he bought of Eddy ; 
that property is located on the road from Morristown 30 
to Mount Freedom ; that road is a continuation of what 
is known as Sussex avenue ; that property has numer-
ous buildings on it ; At has a pretty good quantity of 
fruit of different kinds on it; there is now abundance 
of good spring water on it, but there was not at that 
time of the sale to Leonard ; the spring water is not on 
the part that was s’old to McCord, and I don’t know 
whether he has a right to it or not; the buildings on 
Eddy’s property are situate on a high knoll with a 
very extended view towards the north and west; it is 40
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what I would call improved property, but some of it 
is pretty poorly improved, a portion of it is.

Q. Will you state under oath the value of the im-
provements on'this property, including the buildings, 
the fruit and other improvements ?

(Objected to as having nothing to do with the issue 
in this cause.)

Objection overruled.
A. McCord only bought three or four acres where 

10 the house and improvements are, I so understand.
Q. Question repeated ?
Objection renewed.
Objection overruled.
A. Well, five thousand dollars.
Q. Are you aware of the fact that the buildings on 

that property arejnsured for eight thousand dollars!
A. I am not, but I will say if the buildings were 

mine, I wouldn’ t consider them worth two thousand 
dollars ; but I don’t care to have that put down.

20 Q. Will you state under oath what the land sold by 
Eddy to McCord brought per acre clear of the im-
provements, buildings and fruit ?

A. I couldn’t answer that at all, for I only had the 
newspaper report for it.

Q. There are no buildings or fruit on this Jones 
property, are there, Mr. Reid ?

A. There are some few old apple trees, that is all I 
know of.

Q. Will you state what was the value of theim- 
BOprovements, the buildings and the fruit on this Jones 

property, in the year eighteen hundred and eighty- 
one ?

A. I couldn’t do it.
Q. What proportion of this value of four hundred 

dollars per acre which you place on this Jones prop-
erty consists of the water on it ?

A. Of course it wouldn’t be worth more than three 
quarters as much if there was no water on i t ; I base 
my valuation on the supposition that there is abund- 

40ance of water on it.



ISAAC W. WHITEHEAD. 143
Q. You base your valuation on the supposition that 

the purchaser will have the right and benefit of abund-
ance of water in the brook that runs through the land 
as shown on the map, do you not ?

A . Yes, sir.
JOHN H. REID. 

Sworn and subscribed before me )
Ivictrcu 27th, A . D ., 1885. j

Gt e o . W . F o r s y t h ,
M aster in Chancery o f New Jersey. 10

I s a a c  N . W h i t e h e a d , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith :

I am a son of Sylvester R. Whitehead, and a nephew 
of the late Ira C. Whitehead; I live in Morris town-
ship, and was born and have always lived here ; I live 
on part of the old Whitehead homestead, notin the20 
old house though ; I have known the Samuel Jones 
farm set out on this map ; I have known it ever since 
I was a school boy, and traveled back and forth to 
town to school fifty years ; during all that time I have 
been in the habit of passing it frequently ; I am the 
owner of real estate, and have been about forty years ;
I have bought property in Morristown and its vicin-
ity ; I have not sold ; I am in a measure acquainted 
with the value of real estate in and about Morristown ;
I am better acquainted with the value of lands outside 30 
of Morristown than inside of the city ; I am a farmer 
by occupation ; my own residence is about a mile and 
a half beyond the Jones farm ; that farm is about half 
way between the city and my farm ; I own about a 
hundred acres more or less; I think I am taxed for 
about one hundred and thirty acres; it is made up of 
different lots ; I know the portion of the Jones farm 
containing about twenty-eight acres which Foster 
bought.

Q. W hat in your opinion, was the value of that por- 40
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tion of the farm, in the spring of eighteen hundred 
and eighty-one, when Foster bought ?

A. If I had had a farm situate the way Foster’ s is 
situate, I would have been glad to have got it for two 
hundred and fifty dollars an acre at least; there is an-
other value to it, in m y estimation, aside from that for 
building purposes ; there is a valuable site there for a 
gentleman’ s residence, one of the finest in this section 
of the country anywheres ; if 1 had owned the prop- 

10 erty I should have wanted to have got eight thousand 
dollars for it.

Q. State, if you please, the qualities that in your 
opinion, made it worth that amount ?

A . There is a dwelling site on the top of the hill 
that has been admired by everybody since I can re-
member, and there is a spring of water part of the 
way down the hill, that I presume would supply the- 
water that would be needed there; I am not positive 
about that, but that has always been my impression ; 

20 that adds greatly to the value of it for that purpose ;; 
the property is very accessible from Morristown ; it is 
on the main thoroughfare to Mendham and Washing-
ton Valley.

Witness being cross-examined by counsel for com-
plainants, further saith :

If I was in Foster’ s place I would give two hundred 
and fifty dollars an acre tor that little lot, because he 

30 is about two-thirds hemmed in ; people that are situate 
like Foster don’ t like to have a lot like that between 
them and the road ; they like to bind ou the road ; 
they might get bad neighbors or something of that 
kind ; I would be largely influenced certainly, by a 
desire to protect myself from a nuisance ; that would 
be one great thing, but it adds largely to the value of 
his property independent of that.

Q. Then if you had had the twenty-eight acres to 
sell Foster would have been the first man you would 

4 0 have sought as a purchaser naturally, would he not?.
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A . Yes ; if Foster had had the same feeling I have 

on such things he would have been very careful that 
there didn’ t anybody else get i t ; 1 should expect that 
Foster situate as he is would pay a greater price for it 
than any one else ; it is my impression that the spring 
of which I have spoken on the twenty-eight acres, fur-
nishes abundance of water in the dry summer weather; 
my impression is that the water is there and that there 
is sufficient fall to force the water up on the hill ; if 
there is* not it will diminish the value of the land there 10 
for building very materially; I raise on my farm for 
sale corn, oats, potatoes, hay, wheat.

Q. If you are asked the market value of hay, how 
do you determine it 1

Q. Why, I come to town and inquire the price ; my 
notion of the market value of hay would be what it 
sells for in the market. v

Q. I ask you to state the market value of this prop-
erty in eighteen hundred and eighty-one ?
- A  I can’t tell you ; I don’ t know. 20

Re-direct examination.

Q. If that property was worth eight thousand dol-
lars for a building site, would or would not it have 
been cheap to Mr. Foster to get it at that price ?

Objected to because it is based upon an assumption 
of fact that isn’ t true, to my recollection.

Objection sustained.
Q. Have you given your opinion of the value of 

this property to the best of your judgment ? 30
A. In the same way I have given it here to-day, I 

think I have once.
Q. And that opinion remains the same as it was 

when you gave it, does it ?
A. It does.

ISAAC N. W H ITEH EAD . 
Sworn and subscribed before me, )

March 27th, 1885. f
GrEO. W . F o e s y t h ,

M aster in Ohancery o f New Jersey. 40



146 EUGENE S. BURKE.
Eu g e n e  S. Bu r k e , a witness produced on the part 

of said defendants, being duly sworn, on his oath 
saith:

I live in Morristown and have lived here or in the 
immediate vicinity all my life, a period of about thir-
ty three years ; I  am in the coal business at present; 
I have been associated with J. Henry Johnson iu the 
real estate business; my office now is adjoining him ;

10in my business I have had occasion to know about 
sales of real estate in and about Morristown since Feb-
ruary, eighteen hundred and eighty-one; I am ac-
quainted with th e  Samuel Jones farm on the Mendham 
road since Charley Scofield lived there twenty years 
ago ; I used to go up there when I was a boy ; I have 
been on it quite frequently'; my opinion is that the 
part of the farm on the right hand side of the road 
which was purchased by Foster in the spring of eigh-
teen hundred and eighty-one was then worth three

.20 hundred and fifty dollars an acre.

Witness being cross-examined by Counsel for com-
plainants, further saith :

I live in Morristown, on Madison avenue, about a 
quarter of a mile outside, of the city limits on the 
Cobb estate ; I live with my father ; his name is Thomas 
W . Burke ; he has lived there since forty-six or forty- 
seven ; it is part of the estate of the late George T.

30 Cobb ; I think, Mr. Alfred Mills is one of the execu-
tors and trustees of that estate.

Q. W hen did you form your opinion as to the value 
of this Jones farm ?

A. I have often looked at the property and thought 
of its value as a building site, but never fixed a direct 
value on it until within the last two or three weeks.

Q. W hat led you to fix the value within the last two 
or three weeks ?

A . W h y this law suit.
40 Q. How was this law suit called to your attention ?
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A. I was called here as a witness.
Q. Had yon formed an opinion of its.valuation be-

fore you was called here as'a witness ?
A. Not definitely ; I had not expressed any definite 

valuation; Ido not know what Foster paid for the 
Revere farm per acre ; I do not know what he paid for 
the Grribben fhrm per acre.

Q. How do you fix this valuation of three hundred 
and fifty dollars per acre as of eighteen hundred and 
eighty-one? 10

-A- By its desirable location as a dwelling site, and 
the sales of other real estate.

Q. What other real estate ?
A. The Kountze property ; property on the Cobb ’ 

estate, and other property about Morristown.
Q. Well, what other property ?
A. The’ Sneeden property for one; the Kountze 

property I have spoken of is located about a mile ora 
mile and a half beyond this property on the Mend- 
ham road; I think Kountze bought that property 20 
about that time.

Q. Well, about what time, about eighty-one ?
A. Well, I won’ t be sure about that; he paid about 

two hundred dollars an acre for it ; I don’ t know how 
many farms he bought; that is what I have been told 
he paid for it ; there were farm houses and barns on 
the property he paid two hundred dollars an acre for;
I do not know what their value was ; there was a good 
stream of water running through the property he 
bought; there was abundance of water. 30

Q. Will you swear that deducting the value of the 
improvements on this property which Kountze bought 
of which you have spoken, he actually paid a hun-
dred dollars an acre for the land ?

A. To the best of my knowledge, I think he did.
Q. You have sworn that you do not know the value 

of the improvements on this Kountze property, have 
you not ?

A. The actual value.
Q. That is what I am speaking of ? 40
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A . If you want me to swear to the actual value of 

every stick and building on it, that will be an impos-
sible thing to do.

Q. You are called upon to state the value of the 
Jones farm in 1881; what was the value of the im-
provements on that farm in 1881 ?

A . The improvements, the buildings didn’ t amount 
to much.

Q. Can you tell how much the twenty-eight acres 
10 would have been worth in 1881, with the improve-

ments off?
A . I don’ t think the improvements were worth more 

than say fifty dollars per acre ; that would leave the 
naked land worth three hundred dollars per acre, in 
my judgment.

Q. You base your estimate upon the price of two 
hundred dollars per acre paid by Kountze as you are 
informed for improved property, now if the improve-
ments on the Kountze property were worth one hun- 

20 dred dollars to the acre, do you mean to say that the 
Jones land was worth three times as much as the 
Kountze land ?

Objected to.
Objection overruled.
A. Its value was enhanced by its desirable location.
Q. W as the Jones land in eighty-one, stripped of 

all improvements, worth three times as much per acre, 
as the Kountze land, stripped of all improvements ?

A . For a building site I would prefer it.
30 Q- Question repeated P

A. Well, in my judgment it was ; it was worth just 
what I say ; that is my estimate of i t ; I have been on 
the Kountze property ; it ha- a very extended view 
towards the north and west and east; it has about the 
same elevation as the Jones property; it has a fine 
stream of pure spring water flowing through it in 
abundance ; the soil is in all respects as well adapted 
for agriculture as the Jones property; it has a very 
extensive frontage on the Mendham road; there is
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some good timber on it ; there are no nuisances about 
it that I know of.

Q. Leaving out of question the difference in dis-
tance, is it not as accessible from the Morris & Essex 
Essex Railroad Station, as the Jones property %

A . W ell, you have to go down one hill and climb 
up another to get there that you do not have to to get 
to the Jones property ; its location, its long front along 
the Mendham road is what leads me to think the J ones 
property is worth per acre three times as much as the 10 
Kountze property; also its nearness to Morristown 
and the springs on it increases its value.

Q. Is the brook that runs through this Jones prop-
erty an element of value %

A . I refer to the springs; the brook furnishes a good 
supply of water, and I should consider it an element 
of value ; the springs I refer to are springs on the 
property; I don’ t know just how many there are 
there ; I don’ t know the value of the brook ; it is a 
value to have the spring water running on the land, 120 
should think ; I don’ t know how much the property 
would be worth less per acre if the brook was divert-
ed ; the sales of the Cobb property and of the Sneeden 
property of which I have spoken, those properties are 
down Madison avenue.

Re-direct examination.

The portions of the Sneeden and Cobb properties 
which have been sold are about the same distance 30 
from the centre of the town as the Jones property 
Which I have been speaking o f ; a portion of the Cobb 
estate was sold for six hundred dollars per acre, that 
is prior to that time; the Sneeden property was 
bought'at about the same figure, as I remember i t ; 
the water from the springs on the Jones farm flows 
down through the property into the brook; the brook 
starts on the south side of the road and flows through 
the land on the north side of it.
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Re-cross examination.

The Cobb property of which I have spoken was sold 
ten years I should think before this property ; I think 
that was sold in seventy-one ; that is the property the 
Sneeden house stands o n ; the Sneeden property of 
which I have spoken was sold early in eighty-threee, 
I think.

EUG. S. BURKE.
10 Sworn and subscribed before me )

March 27, 1885. j
G e o . W . F o r s y t h ,

M aster in  Chancery o f  N ew  Jersey.

L o t t  P r u d e s , a witness produced on the part of 
said defendants, being duly sworn, on his oath, 
saith :

I live in Morris Township, about a mile and a quar- 
20 ter from the centre of the town ; I have lived here al-

ways, excepting four or five years, when I was learn-
ing a trade ; my trade was a wheelwright; I own a 
little real estate; I have not bought and sold much ; I 
am Collector of Morris Township ; I have been Collec-
tor for three years ; I have read accounts of sales of 
real estate made in and about Morristown ; I have 
never kept any record of them ; I know the Samuel 
Jones farm; I have always known i t ; I have known 
it quite a good many years ; I don’ t know how long ; 

301 have seen it quite frequently this last six or seven 
years ; I know the part on the right side of the road 
as you go up that was sold to Foster in the spring of 
eighteen hundred and eighty-one; I should think that 
property on that side of the road at that time was 
worth three hundred and fifty or four hundred dollars 
an acre.

Witness being cross-examined by Counsel for com-
plainants, further saith:
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I know the brick yard down on the Basking Ridge 

road ; I don’t know what the market value of brick is 
to-day; I don’t know what the market value of brick 
was in eighty-one ; I don’t deal in brick ; I would as-
certain the market value of brick by inquiring of the 
proprietor, the person who makes them.

Q. Do you mean by ascertaining what they would 
sell for in the market.

A. Why of course if I wanted to buy brick I would 
inquire what they would be worth in the market.

Q. Isn’t the market value of everything fixed by 
what it sells for in the market ?

A. Well, I couldn’t say whether it is or not; the 
value would be fixed on anything that was sold wheth-
er it brought the market value or not.

Q. At what valuation does the law require lands to 
be taxed ?

Objected to as a question of law not to be ascertained 
in this way .

Objection sustained.
Q. At what valuation has this Jones farm been 

taxed ?
Objected to as not a matter within his knowledge.
Objection sustained.
Q. How do you fix the valuation on this twenty- 

eight acres at three hundred and fifty or four hundred 
dollars an acre ? _ '

A. Well, by the location and the way the property 
sells around the town.

Q. What other property have you the sale of in your 
mind ?

A. Well, I don’t know as I have any just at pres-
ent.

Q. Do you know of any property on the Mendham 
road that sold for three hundred dollars an acre in or 
about the year eighteen hundred and eighty-one ?

A. I don’t know of the price that any land sold for ; 
I don’t know what price Mr. Foster gave for that.

Q. Do you know at what proportion of its value 
real estate is taxed in Morris Township ?

10

20

30

40
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Objected to as irrelevent, immaterial and outside the 
knowledge of the witness. If the fact can be proved it 
must be proved in some other way.
* Objection sustained.

LOTT PKUDEhT. 
Sworn and subscribed before me )

March 27th, A. D., 1885. j
Ge o . W . F o e s y t h ,

M aster in  Chancery o f  N ew  Jersey.

10 x
W i l l i a m  C. Ca s k e y , a witness produced on the

’ part of the defendants, Samuel Jones and wife, being 
duly sworn, on his oath saith :

I live in Morristown ; came to live here in forty-nine 
and will have lived here thirty-six years next fall; I 
have been engaged in business here the greater part of 
the time in the mercantile trade ; I have been engaged 
in the milling and coal business with the grocery trade ; 

*20 my store is on the north-east end of the park; it is the 
north corner; I have bought and sold real estate some;

. I am acquainted with sales of real estate as they have 
been made from time to time in different parts of the 
town and its vicinity; I know the Samuel Jones farm 
which has been spoken of here ; I have seen it very 
often.

Q. The portion on the right side of the road that 
#as sold to Mr. Foster in eighty-one ; what, in your 
opinion, was that portion worth at that time l  

„30 A. Well, I should think it was worth from three 
hundred and fifty to four hundred dollars per acre

Witness being cross-examined further saith :

Q. Upon what is your opinion based?
A. The location, the desirability of the property, 

other sales around town near by ; I haven’t any par-
ticular sale in my mind ; it was from reading accounts 
of sales in newspapers ; I don’ t know that I could give 

AO the price of any one piece of property now, excepting
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twenty acres we bought of Joseph Lovell in eighteen 
hundred and seventy-one, outside of the corporation ;
I know about that.

Q. When did you form your opinion ?
A. It has been growing gradually, since way back 

as far as the time of the Aqueduct trouble.
Q. Had you anything at all definite in your mind as 

the basis for your opinion at the time you formed it ?
A. Well, I think I must have had or I shouldn’ t 

have formed i t ; as I said I rested my opinion on the 10 
location and desirability of the property for a building 
site, and its nearness to town.

Q. Who were associated with you in business when 
you were in business ?

A. Jesse Smith in the first place, and my brother, E.
T. Caskey, after that; my brother and I as a firm 
failed; that failure was, I think, in seventy-eight.

Q. What dividend did you pay your creditors ?
Objected to as immaterial, irrelevant and improper.
Objection sustained. 20

Re-direct Examination.

Q. You say you were led to make a valuation of this 
land, or your attention was called to the value of this 
land as far back as the Aqueduct troubles. Do you 
or not refer to the time that land was taken on the 
Jones farm on the left side of the Mendham road for 
the purposes of a reservoir ?

A. That is the time I refer to ; yes, sir. 30
Q. You have spoken of having purchased twenty 

acres outside the corporate limits of Morristown. For 
what purpose was that land purchased and disposed 
of?

(Objected to as immaterial, irrelevant and incompe-
tent.)

Objection sustained.

Re-eross Examination.
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Q. Do yon know that the Aqueduct Company con-
demned property of .1 ones, part of this farm at two dif-
ferent times %

A. I don’t know that I do ; I only know there was 
a law suit about i t ; I don’t know any further about it 
than that.

Q. The Aqueduct trouble you refer to was when Mr. 
Vanatta acted for Jones in 1872 at the time they took 
the springs, was it not \

10 A. It don’t seem to me lo  have been so long ago as 
that as 1872; I don’ t remember whether Mr. Yanatta 
acted or not; it don’t seem to me have been so long.

Q. Do you refer to a time when the Aqueduct Com-
pany condemned part of this property after the fore-
closure sale and purchase of this property by Willet 
and Childs in 1879 ?

A. 1 don’t know anything about the foreclosure and 
purchase by Willet and Childs ; I haven’t anythingin 
my mind about that.

20 Q. Were the condemnation proceedings you had in 
mind subsequent to August, 1879 ?

A. I should think that was about the time ; I was 
not a Commissioner to appraise the value ; I was not 
a witness; I had nothing to do with it.

W. C. CASKEY.
Sworn and subscribed before me [ 

March 27, 1885. (

30

Ge o . W . F o e s t t h ,
M aster in  Chancery o f  New Jersey.

The further examination of witnesses in this cause 
was here adjourned by consent of respective Counsel to 
Friday, April third next, at ten o’clock in the fore-
noon, at my office in Morristown.

GEO. W . FORSYTH,
M a ster, &c., in  Chancery o f  N ew  Jersey.

April 8, 1885, pursuant to a provisional agreement 
made betwern the respective parties when the last ad-

journm ent was made the further examination of wit-
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nesses in this cause was to-day adjourned until to-
morrow morning, April 4th, at ten o’ clock, at my of-
fice in Morristown.

GEO. W . FORSYTH,
M aster, &e., in  Chancery o f  N ew  Jersey.

April 4, 1885, the parties and their Counsel appeared 
before me pursuant to adjournment, and the examina-
tion of witnesses in this cause was proceeded with.

GEO. W . FORSYTH, 10
M aster, &c., in  Chancery o f  N ew  Jersey.

Sh e r w o o d  S. A t h o , a witness produced on the 
part of the defendants, Samuel Jones and wife, being 
duly sworn, on his oath saith :

I reside at Morristown, New Jersey, and have re-
sided here since thirty-three ; came here when a small 
boy ; before I came here I resided in Sussex County, 
New Jersey; I have been in business here between 20 
thirty and forty years ; I brought up a family here ; I 
have been a member of the Common Council; I have 
bought and sold real estate in and near Morristown ;
I have had an opportunity of ascertaining from time to 
time about sales of real estate made in and around 
Morristown.

Q. Are you acquainted with the Samuel Jones farm 
located on the Mendham road, near the Revere or Fos-
ter place, and if so, how long have you known it ?

A. I have known it a good many years ; T think 130 
knew if at the time Mr. Wilson, Sheriff Wilson, owned 
it ; that was probably for forty or fifty years.

Q. The portion on the right hand side of the road as 
you go to Mendham, which Foster purchased in the 
spring of 1881, what in your opinion was that land 
worth at that time.

Objected to by Counsel for complainants, because it 
should be what was the market value of the property 
at that time.

Objection sustained.
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Q. What was that land worth at that time ?
Question objected to by Counsel for complainants 

on the same grounds above stated.
Objection overruled.
A. I should judge it worth three hundred, prob-

ably three hundred and twenty-five or three hundred 
and fifty dollars per acre.

Witness being cross-examined by Counsel for com- 
10 plainants, further saith :

I live here in town now ; I am in the tannery build-
ing at present; l  am selling leather I am dealing in 
shoe leather and findings; I am not dealing on my 
own account; my family has helped me along some 
in business ; I am under the style of agent; I have 
been doing business under the style of agent since 
eighteen hundred and seventy eight; I was in the tan-
ning and currying business prior to eighteen hundred 

20 and seventy-eight on my own account; I failed in that, 
business, my real estate, yes, everything was sold out 
by the Sheriff; I have not heard any one speak of the 
value of this Jones property lately; I never heard 
much about i t ; I don’t think I have heard any one 
say how much it was worth per acre lately ; I think it 
was worth as much per acre in eighteen hundred and 
seventy-two as in eighty-one ; I always regarded it as 
a very handsome building property, easy of access to 
town.

30 Q. What was it worth in 1879 ?
A. I don’t know as there was any much difference 

in its value then; the property hadn’t changed; it was 
a valuable property always.

Q. It has always been worth about that same figure, 
hasn’t it ?

A. Yes, sir; about three hundred dollars per acre ; 
I remember about the time Jones bought it.

Q. About 1858 ?
A. Yes, I think that is about the time he bought it ; 

40 Charley Scofield owned it.



S. 8 . A T N O . 157

Q. The Jones property which lays on the south side 
of the Mendham road is worth about the same, is it 
not?

A. No, I don’t think it is ; it ain’t so nice an expo-
sure | that is worth probably a hundred or a hundred 
and fifty dollars per acre.

Q. What is the reason that leads you to think this 
property on the north side of the road worth three 
hundred and fifty dollars per acre ?

A. Well, it lays pretty for building purposes | there 10 
is very little broken ground to i t ; the stream runs 
through the lower part of it there.

Q. Do you know of other property on the Mend- 
ham road that was sold about the year 1881 ?

A. No, sir, not much.
Q. For what purposes has this property been always 

used ?
A. It has been held, I guess, on speculation ; it has 

been used for farming.
Q. Do you know what demand for building lots 20 

there was on the Mendham road about the year 1881 ?
A. Well, there wasn’t much.
Q. What property have you bought and sold in 

Morristown ?
A. That property on Early street where I used to 

live; the tannery property on Atno avenue, and the 
property in Bridge street I owned; that is pretty much 
all the real estate.

Q. What ones of these three tracts were sold by the 
sheriff, if any ?

A. The Early street property and the tannery prop-
erty were sold by the sherifi, I think it was in the 
year eighteen hundred and eighty; I sold the Bridge 
street property in eighteen hundred and seventy.

W itness now states that he desires to make an ex-
planation in regard to an answer given by him in his 
cross-examination that the part of the Jones tract ly-
ing on the north side of the Mendham road has always 
been worth three hundred dollars per acre ; and says 40
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that for a number of years back it has been worth 
three hundred dollars per acre.

Counsel for complainants here resumed his cross ex-
amination.

Q. You think for speculative purposes it has been 
worth three hundred dollars per acre ?

A. Yes; I don’t think it is worth that for farming.
Q. And you fix this value per. acre because you un- 

10 derstood it was bought and held for speculative pur-
poses, do you ?

A. N o ; I consider it worth that on my own judg-
ment..

Q. How long prior to 1881, was that tract worth 
three hundred dollars per acre ?

A. Probably fifteen years, or twenty years.
Q. What made it worth three hundred dollars per 

acre twenty years ago ?
A. I base my judgment on sales of other lands sim- 

^Ojiarly situated, situated a similar distance from town ; 
I refer to lands in Collinsville, lands in Ridgedale and 
lands up Jockey Hollow ; Collinsville is about a mile, 
a mile and a quarter, or a mile and a half from Morris-
town post office, northeasterly from Morristown; 
Ridgedale avenue is nearly east from the Morristown 
post office; it extends a good way, probably a mile 
and a half; the entrance is pretty close to the Morris  ̂
town Railroad station ; Ridgedale, I think, extends to 
the Douglas property ; Ridgedale avenue starts from 

30 Morris street, on which the railroad station is located, 
and runs northeasterly; J ockey Hollow starts from 
Washington street just along side the Court House 
property and runs southwest.

Re-direct examination.

Q. And which is the most accessible and desirable 
location, the property on the Jockey Hollow just re-
ferred to or the Jones property just referred to.

40 A. I don’t think there is much difference in them ;
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they are separated by a broken ridge ; there is a good 
deal of up and down to Western avenue, and there 
are objections to the other route to the Jones place.

Q. In your cross examination you used the words 
“ for speculative purposes,” what do you mean by 
those words in that connection %

A. I think there has been a tendency to get a rush 
to these different points for building purposes.^

Re-cross Examination. IQ

Q. In what respect is the property on Jockey Hol-
low similar to the Jones property ?

A. It is rolling, up hill and down.
S. S. ATNO.

Sworn and subscribed before me, |
April 4th, A. D., 1885. j

Ge o . W . F o r s y t h ,
M aster, <£<?., in  Chancery o f  N ew  Jersey.

2Q
Ch a r l e s  E. N o b l e , a witness produced on the part 

of said defendants, being duly sworn, on his oath 
saith:

I reside in Morrristown, and have resided here for 
about ten years; before I came here I was engaged as 
a civil engineer; I was connected with the Morris and 
Essex road off and on for twenty years ; I have been 
connected as civil engineer with other railroads; I am 
at present President of the Proprietors of East Jersey ;3Q 
1 am at present a member of the Common Council 
of Morristown; I hold the position of Alderman ; I 
am the owner of real estate in and around Morris-
town ; I have bought several pieces of real estate in 
Morristown; I am a director of the First National 
Bank ; I am in the habit of meeting the business men 
of Morristown from day to day, arid of hearing through 
them and other sources of sales of real estate which 
have been made from time to time in and around Mor- v 
ristown; I am acquainted with the Samuel Jones farm4Q
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adjoining the Revere or Foster place ; I have seen it 
often.

Q. The land lying on the right side of the Mendham 
road as yon go from Morristown, which was- sold to 
Foster in 1881, what was it worth at that time ?

A. I should suppose it wa  ̂worth as much then as it 
is now, and I should judge that property situate as 
that is would have a relative value as other properties 
have been selling, somewhere in the vicinity of three 

10 hundred dollars an acre.

Witness being cross-examined by Counsel for com-
plainants, further saith:

Q. Was that property worth as much to Foster us 
any one else ?

A. I should think it was worth more to him unless 
some one desired to occupy it specially for its beauti-
ful location for building purposes; if the property had 

20 been put in my hands for sale, I think I should have 
sought him as a purchaser.

Q. The property located on the different streets in 
Morristown is not equally saleable, is it ?

A. The property in Morristown is saleable from the 
fancy of the purchaser in whatever direction.

Q. That fancy has led purchasers to pay much lar-
ger prices for property on Madison avenue than for 
property on Speedwell avenue, hasn’t it?

A. I think so.
30 Q. Property has been more saleable at high prices 

oh the Madison road than on the Mendham road, 
hasn’ t it ?

A. Yes, sir, within the city limits.
Q. There is a greater demand for property on the 

road to Madison than on the road to Mendham, isn’t 
there?

A. Yes, sir.
Q. Are you aware that the Hoyt place of three hun-

dred and upwards acres has just been sold for twenty- 
40 five thousand dollars §
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A. Yes, sir.
Q. Do you know anything about the mansion house 

on that place, and if so, just state what ?
Objected to as immaterial.
Objection overruled.
A. I have seen it in passing the road in front of it ;

I should judge it was an extensive a nd expensive stone 
house, now out of repair; that property has a large 
amount of valuable timber on it.

Q. Have you heard, and if so, state what the estim-10 
ate put upon the value of that timber?

A. I think I have heard one party say it is worth 
eight or ten thousand dollars; I don’t remember of 
hearing but one statement about it ; that property is 
abundantly watered by Primrose brook.

Q. And that is a stfeam which the Proprietors of the 
Morris Aqueduct have thought suitable to supply Mor-
ristown, isn’ t it P

A. I don’ t know what the proprietors have thought;
I have heard it suggested that they might. ■ 20

Q. Do you know what the present value of the 
buildings on those premises is ?

A. I couldn’t determine what value there is to them, 
as it would depend on the fancy of the purchaser or 
the person who wished to occupy it; this Hoyt prop-
erty is on two roads, one leading to Baskingridge and 
the other leading through it to Mendham.

Q. What is the value of this Hoyt property ?
A. I should think its full value would be that for 

the timber and farming purposes. 80
Q. Hasn’ t it been used as an elegant place of resi-

dence ? *
A. Not' since I came to Morristown, but it has the

appearance of having been so used.
Q. What is the value of this Hoyt property, your 

answer was a little indefinite before P
A. I shouldn’ t think it was worth more than three 

or four thousand dollars above what was paid for it. k 
Q. How do you fix in your mind the value of this 

Hoyt property ? ^
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A. The location of it and sales that come to my no-
tice along that road.

Q. What was this Hoyt property worth in 1881 ?
A. I shouldn’ t think there was much difference be-

tween that and the present time ; it was worth about 
the same in eighteen hundred and eighty-one as now.

Q. What is the value of the property owned by 
Eugene Troxell on the Baskingridge road?

Objected to as immaterial.
10 Objection overruled.

A. Including the housed he has put upon ic and the 
improvements he has made it ought to be worth three 
hundred dollars per acre, two hundred and seventy- 
live or three hundred assuming there are the number 
of acres there I think there are; I assume there are 
about a hundred acres there.

Q. How do you fix the value of that property, Mr. 
Noble *

|  A. Mostly from the value of the buildings the qual- 
20ity of the soil and its proximity to the town.

Q. In your judgment does the price at which prop-
erty is sold have any effect in determing the value of 
adjoining property or property in the immediate vi-
cinity ?

A- No, I think it does not in this town or in this vi-
cinity.

Q. How do you fix the market value of any piece of 
property, or of property in general ?

A. From its location, the general character of the 
30 property in itself, and the probable selection of such 

property by those who come to Morristown to pur-
chase. #

Q. Then the demand for that kind of property, and 
property in that location, would fix the value of a cer-
tain piece, would it not ?

A. The value of property in Morristown is fixed by 
the probabilities of it being selected by some one who 
wishes to purchase.

Q. As I understand you then, the real estate market 
40in Morristown is not sufficiently active to enable a man
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to fix the value from a certain known demand or val-
ues already paid ?

A. Yes, sir.
fQ. Then the value of any piece of property must be 

substantially determined by the price it brings at a 
fair sale ?

A. I don’ t understand it so.
Q. Then how do you determine the value of any 

piece of property ?
A. In Morristown property is purchased by parties 

wishing a location in a special place or a peculiar lo-
cation in itself, and for such, fancy prices are frequently 
paid by them and would not be paid for by others not 
having thatfaney.

Q. What is the prudent course then for a man to 
'take who has property which he has determined to 
sell .?

A. To try to find a person who would fancy that 
particular property if he wished to get the highest 
price.

Q. W ould it then not be wise for such a holder of 
property to employ an experienced real estate agent l

A. I should think it would be proper for him to do 
so.

Q. And if the holder of the property was not an ex-
perienced dealer in real estate ought he not to be 
largely governed by the advice of a reputable real es-
tate agent P

Objected to as irrelevant.
Objection sustained.
Q. What influence ought the opinion of a reputable 

agent have on the sale of property in Morristown ?
A. I should judge that from their large dealings in 

lands their influence would amount to more than other 
persons.

Q- You mean that their opinion would have a great-
er influence—ought to have ?

A. Yes.
Q. You fix the value of this property in 1881 at 

three hundred dollars an acre, I think ?

10

20

30

40
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A. Yes, about that.
Q. What would it be worth in 1879 ?
A. From seventy-six to seventy-nine there was a 

great depression in real estate and few purchases were 
made, therefore if it were a forced sale it would bring 
probably less.

Q. Why do you say if it was a forced sale it would 
bring probably less ?

.A. I mean to say there was so little demand for 
10lands that if a person was determined to sell, and 

would sell, he would have to take a much lower price 
than after eighty to get a purchaser at all.

Q What was it worth in 1872 ?
A. I was not familiar with the values of land about 

Morristown at that time ; I came to Morristown in sev-
enty-four I believe.

Q. On the road from Morristown to Mendham from 
1874 to the fall of 1881 what sales of land do you know 
of having been made ?

20 A. I don’t just now recall any.
Q. What residences of the better class do you know 

of having been erected on that road within the last 
twenty years ?

A Unless the General’ s, General Revere’s, was erect-
ed within that time there was none, excepting the 
one Mr. Egbert is now putting up that 1 recollect o f ; 
there is the Kountze property further up.

Q. In the spring of 1881 what indication was there 
of any demand by a purchaser of this Jones property ? 

30 A. Not specifically for the Jones property, but from 
eighty along to eighty-four people were looking out 
for property to purchase all about the town.

Q. Where were the roads located on which you were 
engineer ?

A. In this County and Sussex County, and Illinois 
and Texas, and Warren County, and all the counties 
from New York to Easton.

Q. Where had you been engaged before you came 
to Morristown in 1874 ?

40 A. For five years in Texas.
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Re-direct examination,

Q In what township is the Hoyt place and about 
how far from Morristown %

A. I don’t know where the line divides ; it is about 
four and a half or five miles from Morristown.

Q. Do you know the shape of the Troxell place, 
whether it has a long front on the Basking Ridge road 
or a narrow front on that road, making a narrow strip 
extending down into the low land ? 10

A. It has a narrow front and runs back a long dis-
tance, and in the rear there is low ground.

Q. The estimate of value per acre which you have 
placed on the Troxell property, to what does that ap-
ply P

A. To the fine condition of the buildings and the pe-
culiar character of the land for pasturage and milk, 
and its proximity to Morristown, which gives it a value 
over other lands ; its value apart from its buildings is 
in its farm lands and that value is in its proximity to 20 
Morristown and consequently to market.

Q. If the rear of the land were separated from the 
front portion, what in your opinion would the rear 
land be worth ?

(Objected to as, irrelevant immaterial and incompe-
tent.)

Question waived.
Q. What is the land of the Troxell farm lying next 

the Basking Ridge road worth per acre %
Objected to on the same grounds. 30
Objection sustained.
Q. What is the Troxell farm worth f
A. Well, I should think fifteen or twenty thousand 

dollars, as Mr. Troxell has drained it thoroughly and 
made a good farm of it.

Q. How do you make out that valuation ?
A. Well, I judged there is about a hundred acres in 

the iarm, and the buildings I judge are worth from 
three to four thousand dollars, and I thought the lands 
in their present condition are worth about a hundred 4:0
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and fifty dollars an acre as farming land ; those build-
ings on the hundred acres would be worth from thirty 
to forty dollars an acre, that would bring it from one 
hundred and seventy-five to one hundred and eighty 
dollars an acre ; instead of saying the farm was worth 
from two hundred and seventy-five to three hundred 
dollars an acre, I should have said it was worth from 
one hundred and seventy-five to two hundred dollars 
an acre.

10 Q. How do the Troxell lands compare in character 
and location with that portion of the Jones farm of 
which we have been speaking ?

A. I should think they were fully as valuable for 
agricultural purposes as the Jones ; they are not loca-
ted as well for value.

Q. Not located as well in what respects, or for what 
purposes ?

A. For building and occupancy as a villa, and for 
dwelling houses.

20 Q. You have been cross examined as to the value of 
lands on Madison avenue ; what are the selling values 
per acre of land on Madison avenue or, rather, what 
were they in 1881?

Objected to as immaterial, irrelevant and incompe-
tent.

Objection sustained.
Q. On your cross examination, in answer to this 

question to wit: “ Property has been more saleable at 
“ high prices'on the Madison road than on the Mend- 

30 “ ham road, hasn’ t it,” you responded, “ Yes, sir, 
within the city limits.” Wliat are the high prices to 

which you then referred ?
Objected to.
Objection sustained
Q. In the same cross examination, there is a greater 

demand for property on the road to Madison than on 
the road to Mendham, isn’t there, you answered, 
Yes, sir. How much greater is that demand.

Objected to as incompent, irrelevant and immaterial. 
40 Objection sustained.
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Q. How much more saleable has the property on the 

Madison road been than the property oh the Mendham 
road ?

Objected to on the same grounds.
Objection sustained.

Witness being again cross examined says :

Q. Have you conversed with any body since ad-
journment about this Troxell property ? 10

A. Yes, sir ; I conversed with Mr. Mills, with no 
one else.

Q. What did Mr. Mills say to you as to the valua-
tion they put on that property ?

A. He asked me what I called the property worth, 
and I told him fifteen or twenty thousand dollars; 
then he reminded me that I had testified that it was 
worth two hundred and seventy-five or three hundred 
dollars an acre, and I told him I didn’ t mean that, that 
I meant to say it was worth one hundred and seventy-20 
five or two hundred, and told him how I figured it up 
in my own mind, that was all; that was all that was 
said between us about this subject; there was nothing 
said about the value of the buildings on the property, 
only as I said to Mr. Mills I had formed my estimate 
from the value of the lands and the buildings and he 
said I had testified in such a way as to make it more 
than that, and I simply made the calculation again 
and found I had made the valuation a hundred dollars 
an acre too much ; he said nothing to me about the val- 30 
uation Troxell put on it.

Q. What do you say now that that land is worth per 
acre, just as it stands with the.improvements ?

A. Just what I intended to say then, from a hundred 
and seventy-five to two hundred dollars per acre.

Q. Well, which is it, one hundred and seventy-five 
or two hundred dollars per acre P

A. Well that is as near as I can come ; it is between 
those points, along there ; that is my opinion.

Q. You said, I think, that the Troxell land as a build- 40
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.ing site was not so desirable as this Jones property ; 
isn’t that altogether a question of fancy ?

A. I don’t know as I said that, but I will say that, 
and it would depend altogether upon the kind of build-
ing that would be erected.

CHAS. E. NOBLE. 
Sworn and subscribed before me [

April 4th, A. D., 1885. j
Gte o . W - F o r s y t h ,

-̂ 0 M aster, c&c., in  Chancery o f  N ew Jersey.

W i l l i a m  D. Jo h n s o n , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith :

I live in Morristown ; I have been away, off and on ; 
I have lived here permanently thirteen years; I am in 
the ice business at present, and l am associated with 
my father in the real estate and insurance, I suppose ; 

20 nay father is named J, Henry J ohnson; I have been in 
the real estate business in Morristown thirteen years; 
I own real estate here, I bought it on my own account; 
I never sold any ; I have built on my real estate three 
hquses ; I know the Samuel Jones farm on the Mend- 
ham road ; I have frequently seen it.

Q. Do you know the portion that lies on the right 
hand side of the Mendham road that was sold to Fos-
ter in 1881 %

A. I don’ t know the line ; I know the location of it 
30 and the plot.

Q. What was that worth per acre at that time ?
A. From two hundred and fifty to three hundred 

and fifty dollars per acre ?

Witness being cross-examined further saith :

I am thirty-five years old.
Q. When did you first fix in your own mind the 

value per acre of this plot ?
A. About five minutes ago, I should think, or three 

40 minutes ago,
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Q. What led you to fix it then ?
A, By thinking of comparative values.
Q. How long did you turn the matter over in your 

mind before you came to a conclusion ?
A. I have been thinking over it more or less ever 

since the service of the subpoena ; I have forgotten the 
date of that, but I think it was ten days or two weeks 
ago.

Q. Did you first reach a determination as to the val-
ue per acre after you came into this room this after-10 
noon ?

A. I reached a determination as to the value F d 
swear to.

Q. Was any suggestion made to you which led you 
to reach the value you would swear to \

A. No, sir.
Q. Has any one suggested to you at any time other 

prices of land with which to compare this Jones prop-
erty ?

A. I had a conversation with father about it two 20 
weeks ago, about; no one was by excepting him ; I 
have not conversed with anybody else on the subject.

Q Did your father tell you what value he swore to %
A. I asked him.
Q. Question repeated %
A. He did.
Q. And what was that value which he stated ?
A. As I remember it was three hundred dollars
Q. And what value do you fix on it in 1881 ?
A. Between two fifty and three fifty. - 30
Q. Why do you leave room for a sliding scale of a 

hundred dollars ? ,
A. All real estate has a sliding scale value according 

to the demand; I should say that the value of real es-
tate was somewhat fixed by the demand ; I should say 
that the price at which adjoining property had been 
sold would have somewhat of an effect upon the ques-
tion of value.

Q. State what other factors enter into the value of 
real estate ? 40
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A. Location, / surroundings, accessibility, I guess 
that is all I can think of at present.

Q. Can you determine the market value of real es-
tate from location, surroundings and accessibility, if 
there is no demand ?

A. Approximately.
Q. State how you would do that ?
A. I would think over in my mind what other prop-

erty sold for within the surroundings and what other 
10 people valued their property at.

Q. Would these be the only factors you would use 
in making that calculation ?

A. No.
Q. 1 want all the factors ?
A. I would consider how far it was from the centre 

of the town; I would consider who were the neighbors 
and what the neighborhood was; the nature of the soil 
and its location, and every other facility which I would 
think it would have, such as water, slope of land, &c. 

20 Q. What other prices did you consider in fixing the 
price of this Jones property ?

A. The price that had been given by Mr. Kountze ; 
the price Mr. Burnham valued his land at, and the 
price of acres in other parts of the town.

Q. When did you learn the value which Mr. Burn-
ham puts on his land \

A. Three or four years ago ih a conversation with 
him.
. Q. Well, which was it, three or four l  

JO A. I couldn’ t say; I think I have had conversations 
with him in regard to his land three or four times a 
year ; once or twice a year at least; that land is loca-
ted about half a mile this side of the Jones property 
on the Mendham road ; I do not think he has always 
put one price on his land.

Q. What variations has he had in price ?
Objected to as immaterial.
Objection sustained.
Q. Did you have in your mind the valuation which 

40he first put on or the valuation which he last put on
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when yon fixed the valuation of this Jones property ?

A. I can’t say whether it was the first value or the 
last value ; it was the idea he gave me of the value of 
his land.

Q. What purchases of Kountze do you allude to ?
A. I heard particularly what the Guerin farm sold 

for or was said to have sold for ; that was said to have 
sold for two hundred dollars an acre ; I heard of other 
purchases of his ; I understood that he gave for the 
rest of the land there about the same price. 10

Q~ Just compare the land purchased by Kountze 
with this Jones property, so as to show the relative 
price per acre of the properties ?

A. The nearness to the town would make the lands 
in my estimation worth about a hundred dollars more 
an acre, and the surroundings yon might say.

Q. Is that your full answer ?
A. These were the main points that would influence 

my valuation ; I believe this Jones property is naked 
land without improvements ; there was an old house 20 
and barn on it then, was there not ? those buildings 
were not worth much in eighteen hundred and eighty- 
one ; they were not worth more than a hundred dol-
lars to remove.

Q. Do you know what the improvements on the 
Kountze property were worth in 1881 ?

A. The improvements wouldn’t detract from or add 
to the value of the land per acre much, that is to re-
move them.

Q. The question is what were they worth, not what 30 
they were worth to remove, but what they were worth 
where they were on the Kountze property ?

A. I should say the Josephus Guerin house was 
worth say two thousand dollars to stay there, and the 
Cook building a thousand or fifteen hundred ; I don’t 
know so much about the value of the other buildings;
I think Kountze bought the Josephus Guerin prop-
erty a year and a half ago, possibly two years ; „the 
value of the other buildings on the Josephus Guerin 
farm were not much; the barn or outbuildings were40



172 A M Z A  P IE R S O N .

not worth much ; I never,went all through that Jose-
phus Guerin house.

Q. How thorough an examination did you make ?
A. Nothing more than seeing inside the first room, I 

think, it was ; I saw Mr. Guerin there one day ; I un-
derstood there was about eighty acres in this Josephus 
Guerin farm, but I don’t know ; sixty or eighty.

Re-direct examination.
10

Q. Did the buildings on the Kountze property add 
to the value of that property as a site for a gentle-
man’s residence, and if so, to what extent; was that 
addition small or large %

A. It was small.
YVM. D. JOHNSON. 

Sworn and subscribed before me, (
April 4th, A. D., 1885. j

Ge o . W . F o r s y t h ,
20 M aster, &c., in  Chancery o f  N ew  Jersey.

The further examination of witnesses in this cause 
was here adjourned by consent the of Counsel of the 
respective parties till Tuesday morning next, April 7th, 
1885, at eleven o’clock in the forenoon, at my office in 
Morristown.

GEO. W. FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey. .

JO April 7, 1885, the Counsel for the respective parties 
convened before me pursuant to adjournment, and the 
examination of witnesses in this cause was proceeded 
with.

GEO. W. FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.

A mz a  P i e r s o n , a witness produced on the part of 
the defendants,t being duly sworn, on his oath saith :

40 I was born July twenty-ninth, in eighteen hundred
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and twenty-two, and I was born on the Pierson home-
stead, two miles from the junction of the Jockey Hol-
low road with the Washington turnpike, by the corner 
of the Court house yard ; I live there and own that; 
that is south of the Tuttle road that runs across to the 
Jones farm ; my house is from twelve to fifteen rods 
from the place where that Tuttle road comes out into 
the Jockey Hollow ; I have always lived where I now 
do, excepting three years, when I was ten years of age, 
that I went to live with my brother-in-law over beyond 10 
Sheriff Anderson’ s ; I lived with my sister over there ;
I have bought and sold real estate'; my post office is 
here in Morristown, and I do my trading here, get my 
groceries at Mr. Leek’s ; I am here in Morristown quite 
often; I know the Samuel Jones farm on the Mend- 
ham road, just above Morristown ; they call it a mile 
from my place to the Jones farm ; tbe guide board on 
the Jockey Hollow road calls it a mile, and that on the 
Mendham road a mile and a quarter; it is a mile or a 
mile and a quarter ; they call it a mile ; I have often 20 
seen the Jones farm ; I have been all over it, not very 
lately ; I used to rabbit hunt over i t ; I have often seen 
it.

Q. What was the part of the farm lying on the right 
hand side of the Mendham road which Foster bought 
in 1881, then worth per acre.

Objected to as incompetent on the ground that wit-
ness has not shown a capacity to express an opinion.

Objection overruled.
A. In eighty-one, well, I should think it was worth 30 

from three hundred and fifty to four hundred dollars 
an acre.

Witness being cross-examined by Counsel of com-
plainants, further saith :

I know the Mahlon Gfuerin farm which adjoins the 
J ockey Hollow road and the Tuttle road.

Q. Well, what was that worth an acre in 1881 ?
A. Well, part of it was worth more than this is of 40
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Foster s, it is now, and part of it is not wortli so 
piuch  ̂ I can’t tell how much of it was wortli more 
than this of Foster’ s, but to make a rough guess at it 
I should say about half the farm, about fifty acres of 
it, I should judge.

Q. Well, what value per acre would you put on the 
balance of the farm P

A. Well, it is hard to tell, because it is rough, 
swampy, stump-, roots and all such stuff; I don’ t 

10know as I could tell what valuation to put on it ; some 
people would pay more for it than others on account 
of pasture and the like of that, and it is hard to tell 
what it would bring, what it would be worth ; it would 
be worth more than fifty dollars per acre ; it is worth 
from fifty to a hundred, something in the neighbor-
hood of that; I don’ t know but what seventy-five dol-
lars per acre would be a fair value for it, in my judg-
ment; it is low, swampy, stumpy; I can’t tell you 
exactly how many acres are in the Mahlon Guerin 

20farm ; it appears to me there are about a hundred ; 
there are about a hundred, I think ; that farm is worth, 
more to-day than it was in eighteen hundred and 
eighty-one

Q. How much more is the fifty acres of the Guerin 
farm you have mentioned worth per acre than the Fos-
ter part of the Jones farm ?

A. It is owing to who wants to buy i t ; some would 
give more for the one than they would for the other.

Q. You said that fifty acres of the Guerin farm was 
30worth more per acre than the portion of the Jones 

farm bought by Foster. How much more per acre is 
it worth ?

A. Well, I can’ t tell you, but it is worth more I 
think, in fact I know it is for building purposes.

Q. It is worth a hundred dollars an acre more, isn’t 
it?

A. I don’ t think it is.
Q. Well, how much ?
A. Well, maybe worth fifty, I don’ t know, people 

40 differs ; I am a farmer; I am the owner of about eighty
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acres of land ; I should think I had about fifty acres 
under cultivation; I have always been a farmer; I* 
have never done any thing else but farm ; I have bought 
and sold farming land; I have bought three different 
pieces; I can’t tell you just what those pieces did cost 
me per acre ; I think one tract cost me about fifty dol-
lars per acre, if I am not mistaken, and one tract was 
sprouts and stumps, and I think I paid about thirty 
for that; I can’t remember what the other cost me ; I 
think I gave a hundred and seventy-five dollars for 15 
most three acres, I gave that for it altogether ; I have 
sold two lots at different times ; I got sixty dollars an 
acre for one, and I forget whether it was fifty or sixty 
I got for the other; it makes no difference anyhow ; 
one part of this valuable portion of the Guerin farm 
has buildings on it and one hain’t ; in eighteen hun-
dred and eighty-one the buildings were, part of them, 
very old, dilapidated, miserable things.

AMZA PIERSON.
Sworn and subscribed before me, ) 20

April 7th, A. D., 1885. f
Ge o . W . F o r s y t h ,

M aster, <&<?., in  Chancery o f  N ew  J ersey.

W i l l i a m  H o b b s , a witness produced on the part of 
said defendants, being duly sworn, on his oath saith :*

I reside in Morristown, and have resided here it will 
be thirty years next July ; I have owned and sold real 3d 
estate here ; I have lived near the Samuel Jones farm ;
I lived on part of the Mooney estate which joins Gen-
eral Revere’ s, used to be one farm ; I owned that place 
where I lived ; the place contained one hundred and 
fourteen and some hundredths acres ; I have been on 
the Samuel Jones farm ; I have been pretty much all 
overdt a good many times ; I know the part that was 
sold to Poster in the year eighteen hundred and eigh-
ty-one ; it is on the right hand side of the Mendham 
road as you go up from Morristown ; I should judge 40
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that that land was worth then, in eighteen hundred 
•and eighty-one, from three hundred to three hundred 
and fifty dollars per acre.

Witness being cross-examined by Counsel for com-
plainants, further saith:

Q. What was the Revere farm worth per acre in
1881 ?

10 A. Well, that I can’ t tell you any more than what 
it sold for, that was somewhere in the neighborhood of 
two hundred dollars per acre, as I have understood ; I 
sold the hundred and fourteen acres for six thousand 
dollars; land wasn’t worth as much at that time as it 
was in eighty-one, though; I had a house on my place 
no barn; the building was poor at that; my place 
wasn’t insured at all while I had it ; I had a farm of 
sixty-five acres in Spring Valley, besides the farm I 
have spoken of; I don’ t own it now, I have sold i t ;

20 that was sold for ten thousand dollars; there were 
buildings on i t ; old-fashioned building though, ex-
cept the carriage house ; I have owned also where I 
live at present on Washington street, (Mendham ave-
nue), that is the extent of the land I have owned; 
Spring Valley lies southeast from Morristown; you 
go down by the fair ground; the house and lot I 
own in Washington street cost me four thousand dol-
lars.

30 Re-direct examination.

Q. Did your farm which lay next the Revere farm 
of which you have spoken lay nearer to or farther 
away from Morristown than the Jones farm?

A. Farther away ; it pretty much adjoined, but was 
way over the hill, it was quite a distance to go around 
the road; I sold that twenty years ago the fourteenth 
of last March; that must have been in eighteen hun-
dred and sixty five.

40 Q. What was that worth in eighty-one ?
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Objected to as incompetent, irrelevant and immate-

rial. *
Objection sustained.

WM. HOBBS.
Sworn and subscribed before me )

April 7th, A. D., 1885. f
Ge o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  J ersey.

Th o ma s  B. P ie r s o n , a witness produced on the part io  
of said defendants, being duly sworn, on his oath 
saith:

I reside in Morristown, and have lived here about 
thirty years; I am in business here, and have been in 
business for myself about five years ; before that I was 
in business with Day, Searing & Co. about eight 
years ; my business is plumbing, tinning and furnace 
ware ; my business stand is corner of South and De-
Hart streets ; I have never bought or sold any real 20 
estate in Morristown; I will take that back; I have 
bought and sold on High street; I am in the habit of 
hearing of the sales of real estate in Morristown that 
are made trom time to time, and of the saels of real 
estate that are made in the vicinity of Morristown; my 
business is a pretty good sized business ; I am brought 
in contact with many people ; I am in the habit of tak-
ing contracts for the plumbing and heating in houses 
being built; I am acquainted with the Samuel Jones 
farm near Morristown, on the Mendham road, adjoin-30 
ing the Revere property ; it would bother me to tell 
how often I have seen it ; sometimes three or four 
times a day, sometimes once a week, sometimes not 
that; 1 have seen it frequently ; I passed it every day 
for a year and more.

Q. That part of the farm lying on the right of the 
Mendham road as you go from Morristown, which was 
sold to Foster in 1881, what was that then worth per 
acre.

A. You mean the whole of it running from the gate 40
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to the top of the hill, joining Mr. Fox ?
Q. Yes 3
A. I don’t know as I am a very good judge of land, 

but I should think the way land has sold up around 
Mr. Kountze’ s, it ought to be worth three hundred and 
fifty to four hundred dollars an acre, that is to take it 
on an average ; some of it I shouldn’t think to be 
worth as much as that.

10 Witness being cross-examined by counsel for com-
plainants, further saith:

By land sold around Kountze’ s, I mean simply and 
solely land that Kountze bought.

Q. Do you know the Eugene Troxell farm on the 
Baskingridge road ?

A. Yes, sir, I have seen it ; I have seen it frequently.
Q. What was that worth in eighty-one P
Objected to as irrelevant.

20 Objection overruled.
A. Well, it is all low ground there ; was the house 

repaired then 3
Q. What is it worth to-day ?
Objected to as that is no test.
Objection overruled.
A. Well, I should say it was worth two hundred 

and twenty-five dollars an acre.
Q. Is it worth more or less to-day than it was in 

eighty-one, supposing the buildings were then in their
30 present state ?

A. I should say it was worth more to-day.
Q. How much more per acre ?
A. Well, I should say in the neighborhood of twen-

ty per cent.
Q. How do you determine the value of this Troxell 

property ?
A. From the demand there is for real estate, and the 

way other property sells.
Q. How do yo ascertain what the demand is ?

40 A. By peoples inquiring and the offers they make
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for property and the prices that people ask for their 
property.

Q How far does the price which is asked for prop-
erty fix the value of property ?

A. The price asked generally is not the price they 
take ; they generally give, they come generally within 
ten or fifteen per cent, of the asking prices, according 
to whether the man wants it, also what he wants it for.

Q. Is property now in Morristown generally worth 
twenty per cent, more than in eighty-one ? 10

A. I don’t know as it is on an average ; some prop-
erty is worth more than twenty per cent., and some 
not so much.

Q. What was the Revere farm worth per acre in 
eighty-one ?

A. Well, 1 should say about three hundred dollars 
an acre, may be a little more than that; I think it 
brought nearly that.

Q. Has the price at which it was sold any thing to 
do about fixing its value in eighty-one ? 20

A. Well, I would naturally suppose a man wouldn’t 
pay more than it was worth ; I should think he would 
think he was giving about its value.

Q. As then improved, was this Revere farm worth 
more or less per acre, than the Jones tract of which 
you have spoken, was worth in eighty one ?

A. Well, I should say it was worth a little less.
Q. What are the elements of value in this Jones 

tract ?
A. The building site. 30
Q. Is that your complete answer ?
A. Well, yes ; what I mean by that is that up on 

the hill there, there is a valuable piece of ground for 
building purposes ; you don’ t find anything prettier 
or any prettier view than there is there.

Q. Do you know how the prospect from the Jones 
tract compares with the prospect from the Revere 
farm?

A. It is a pleasanter view ; you can see to the west 
from it when you can’t from the Revere farm without40
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going out of the house back up into the woods; it is 
higher ground and there is more breeze on the hill and 
better drainage.

Q. Does not the same ridge which extends through 
this Jones property extend through the Revere farm I

A. It does; not so high though and very stony ; I
happened to be there last summer and know all about 
it.

Q. How much less in elevation is the highest point 
10 on the ridge on the Revere farm than the highest point 

of the ridge in that part of the Jones farm lying north 
of the road to Mendham that was sold to Foster?

A. I think it was about fifteen feet \ I levelled it to 
put in a reservoir.

Q. What was the value of the buildings, on the Fos-
ter property in 1881; the buildings and improve-
ments ?

A. I don t know as I could tell you very near; I 
suppose in the neighborhood df eight or nine thou- 

20 sand dollars.
Q. Unimproved, what was the Revere farm worth 

per acre in eighty-one ?
A. I supposed I gave that to you before ; that was 

my supposition ; I didn’ t count the buildings in when 
you asked me the question; you asked me what the 
farm was worth.

Q. What was the Revere farm as then improved 
worth per acre in 1881 ?

A. Well, I should say about three hundred and 
30 fifty dollars ; you include the buildings on it.

Q Yes?
A. Well, I should suppose it was worth four hun-

dred dollars an acre.
Q. In determining the value of a piece of property, 

how far are you influenced by the price which adjoin-
ing property brings ?

A. Well, if the ground lays the same, and the local-
ity is the same, facing the street the same, I should 
say that one ought to be worth as much as the other. 

4:0 Q. In determining the value of a piece of property,
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the price at which similar property immediately ad-
jacent sells has much greater weight than the price 
which similar property brings which is some distance 
removed, hasn’ t it ?

A. Yes, sir; I think so.

Re-direct examination.

I do not know the number of acres in the Revere 
farm or the Troxell farm. 10

Q. When you speak of the value of those farms per 
acre, where does the land lie which you refer to, with 
reference to the buildings on the farms ?

Objected to.
Objection overruled.
Question waived.
Q. Over how many acres of the Revere farm have 

you been?
A. It would be a hard matter for me to answer that 

question; 1 have been over it and across i t ; I have20 
never been all over i t ; I have been through the woods 
there and around the lots by the barn; I may have 
been over fifteen acres of it, may be more; that was 
around the house, the meadow in front of the house, 
the field to the east of the house, and also the hill on 
the Jones property ; I have never been on any of the 
Troxell property, excepting by the house and back of 
the house there; the house is about two hundred or 
two hundred and fifty feet, probably three hundred 
feet from the Baskingridge road ; I do not know how 30 
far back the Troxeil property extends.

THOS. B. PIERSON.
Sworn and subscribed before me )

April 7th, A. D., 1885. J
Oe o . W . F o r s y t h ,

Master, &c., in Chancery of New Jersey.

Ja c o b  O. A r n o l d , a witness produced on the part 
of said defendants, being duly sworn, on his oath 
saith: 4:0
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I live in Morristown ; I have lived within the cor-
porate limits sinde seventy-two ; I have lived in Morris 
township all my life, excepting seven years, from fifty- 
six to sixty-three ; I am a butcher; I have a market in 
Morristown; I deal with a good many people; we 
have bought some real estate and sold some ; I'am in 
the habit of hearing of the sales of real estate as they 
are made from time to time in and around Morristown ; 
I am acquainted with the Samuel Jones farm just 

10 above Morristown ; I have been in the habit of seeing 
it most every day, that is in going up and down from 
the slaughter house to the market, which will be twen-
ty-two years next June; before that I was a boy at 
home and was up and down to town, probably once or 
twice a month passing this farm ; I know the land on 
the right hand side that was sold to Foster in eighteen 
hundred and eighty-oife; I should think that that land 
was then worth four hundred dollars per acre.

20 Witness being cross-examined by counsel for com-
plainants, further saith:

My brother, Isaac Gr. Arnold, and my father, Silas
H. Arnold, are now in business with me ; I don’t know 
whether or not they have both testified in this cause ;
I understood my brother to say he was subpoenaed here, 
that is all I know ; I was sitting here during the latter 
part of the testimony given by Thomas B. Pierson; if 
I remember right the value he put on the Revere, farm, 

30 unimproved, was three hundred dollars per acre ; I 
pass the Revere farm as frequently as I do the Jones 
farm.

Q. With its improvements in 1881, what was it then 
worth per acre? The Revere farm ?

A. Three hundred and fifty dollars.
Q. Do you mean to say, that as improved in 1881, 

the Revere farm was worth more or less per acre than 
the Jones farm? I mean that portion of the Jones 
farm of which we have spoken which was sold toFos- 

40ter ?
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A. I should say that the Revere farm was worth less, 
take it as a farm.

Q* Ho you mean with its buildings the Revere farm 
was worth less per acre than the twenty-eight acres of 
the Jones farm sold to Foster ?

A. I do.
Q. What was that part of the Jones farm on the 

south side of the road to Mendhara and east of the 
Tuttle road worth per acre in eighty-one ?

A. I don’ t know as I know the full extent of that 10 
place; does it take in the Aqueduct; that on the east 
of the Tuttle road there.

Q. Of course not, the Aqueduct is on the lands of 
the Aqueduct Company.

A. A hundred dollars an acre.
Q. What are the grounds for your opinion of the 

value of the twenty-eight acres of the Jones farm sold 
to Foster ?

A. Because it took out the harvest of the farm, the 
best portion o f the farm, what I would call the Porter 20 
house, to get down to butcher’ s phrase.

Q. Would the price at which adjacent land was sold 
determine in any degree the value of land, in your 
judgment?

A. Yes, sir.
Q. How far would that determine the value ?
A. Everybody has a pride, if one man gets a good 

price, another thinks his land worth as much, and in 
my opinion that is what makes the value.

Q. How would you compare the value of improved 30 
property with the value of unimproved property of a 
similar kind ?

A. According to the location in which it laid and 
about the expense it cost to improve it ; I do not know 
what Foster paid per acre for the Revere farm ; I do 
not know what he paid per acre for the Gribben prop-
erty ; all I know is what he paid in bulk for each 
property ; what I took from the paper.

Q. Except the sales to Kountze, do you know of the 
sale of any other property, on the Mendham road, in 40

si
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the vicinity of the Jones farm, about the spring of 
eighty-one for building sites ?

A. I don’ t remember of any.
Q. What real estate have you bought and sold, Mr. 

Arnold ?
A. We bought the property corner of Ann and 

Court streets.
Q. Who do you mean by we ?
A. My brother and I.

10 Q* What brother, Isaac ?
A. Yes.
Q. What else ?
A. The property in Market street of the Ayers es-

tate.
Q. What else ?
A. And sold one house and lot in Ann street.
Q. How much did you pay for the Ann street prop-

erty !
A. Five thousand and five hundred dollars, that is 

20 the Ann and Court street property, understand me.
Q. How much did you sell the Ann and Court street 

property for %
A. We didn’ t sell all the property ; we sold the rear 

end of the Ann and Court street property for twenty - 
five hundred dollars.

Q. How much did you pay for the Market street 
property ?

A. Three thousand five hundred dollars.
Q. When did you first fix in your mind the value 

30per acre of this Jones tract?
A. I couldn’t tell; I’ve always had it in mind as a 

valuable piece of land, that one lot there that Foster 
bought, ever since I can remember.

Q. How long has it been worth three hundred and 
fifty dollars an acre \

A. Twenty years.
Q. There has been no change much in the value of 

property out there within twenty years, has there %
A. Oh, yes, sir ; it keeps improving all the time.

40 JACOB O. ARNOLD.
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Sworn and subscribed before me )

April 7th, A. D., 1885. f
Ge o . W . F o r s y t h ,

M aster, &c. , in  Chancery o f  N ew  Jersey.

Ir a  W . Co r y , a witness produced on the part of 
said defendants, being d u ly  sworn, on his oath sa ith ;

I live at Morristown, and have nearly ever since 110 
was born, with the exception of being in the army, 
and four years I lived in Trenton after the war; I was 
in the late civil war; at the close of the war I was of 
the rank of captain ; I went in as a private ; I left the 
army, I think, June twelfth, sixty-five, I was dis-
charged ; I am now Deputy Sheriff of the County of 
Morris, and have been, not continuously though, for 
about seven years; I am a man of family ; my wife 
owns real estate here ; I live on that real estate with 
my wife ; i am acquainted with the sales of real estate 20 
made from time to time in and around Morristown; I 
have charge of the Sheriff’s office here ; 1 attend to all 
the Sheriff’ s sales of real estate here ; I mingle with 
business men in and around Morristown; I acquaint-
ed with the Samuel Jones farm; I have known it as 
long as I can remember anything; I have seen it every 
few days driving past there; I have been on it ; I have 
been on the left hand side of the road a good many' 
times picking blackberries, and on the right hand side 
shooting quail, but not very lately; I can’ t say how 30 
often.

Q. The portion on the right hand side of the road 
that was sold to Foster in eighty-one, what was that 
worth per acre at that time %

A.. Well, from three hundred to three hundred and 
fifty dollars.

W itness being cross-examined by counsel for com-
plainants, further saith ;
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Q. Have you ever'expressed any other valuation for 
that tract ?

A. No, sir, I Tiever have, excepting for farming pur-
poses ; I did once about some portion of the land on 
the other side of the road, that was condemned by the 
Aqueduct Company, and I think I testified that for 
farming purposes it was worth a hundred and fifty 
dollars an acre, taking the whole farm ; that includes 
the swamp and all, taking the left hand side of the

10 road.
Q. When did you first fix in your own mind the 

value per acre which you have just stated ?
A. I fixed it now when I answered the question 

when Mr. Mills asked me.
Q. What enables you to fix now its value in eighty- 

one ?
A. Judging it from property which has been sold in 

the neighborhood and the price it bought.
Q. What property do you refer to?

20 A. Well, the recent sale of the Luse property ; that 
was sold in the year eighty-four; that is on the Mend- 
ham turnpike and runs down to Mills street; it fronts 
on both ; I think a small portion of it is in the corpor-
ate limits ; I am certain it is ; part of it is in the cor-
porate limits, I know.

Q. What other property have you in mind ?
A. Well, there is the property the Caskeys bought 

on Western avenue; I can’t say in what year they 
bought.

30 Q. What other property had you in mind in fixing 
the value of this property ?

A. The Guerin property.
Q. The Mahlon Guerin ?
A. No, sir, the Josephus Guerin, bought by Mr. 

Kountze, in the year eighty-four, I believe.
Q. Well, what other property?
A. I don’t remember of any recent transactions.
Q. I am referring to property which enabled you to 

fix the value of this Jones tract in eighty-one ?
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A. I might mention some property there that brought 

a big price.
Q. Has demand for real estate by purchasers any-

thing to do with fixing values ?
A. It doesn’t establish the value any more than a 

party who wishes a certain site Is willing to pay for it.
Q. How do you determine the value of this Jones 

property in eighty-one, except by referring to the re-
cent sales which you have stated ?

A. Because it is an eligible site, a very good loca-10 
tion and, I judge, a valuable property.

Q. How long prior to eighty-one did it have the 
value which you have fixed ?

A. I should say the property had been worth that 
for three years before, or longer.

Q. What was the Mahlon Guerin farm worth per 
acre in the year eighty-one ?

A. I am not acquainted with the property.
Q. What was the Revere farm worth per acre in 

eighty-one? 20
A. Well, you mean for farming purposes ?
Q. I mean what its value was in eighty-one ?
A. From three hundred to three hundred and fifty 

dollars an acre.
Q. What was it worth in eighty-one unimproved, in 

the same condition the Jones property was ?
A. Well, perhaps, fifty dollars an acre less; I don’t 

know how many acres there are, nor how much the 
buildings cost; it is only an estimate; I know the 
Eugene Troxell property on the Baskingridge road. 30

Q. What is that worth as it stands to-day, per acre ?
A. I do not know ; I am not familiar with the prop-

erty there ; I know the place, and that is pretty much 
all I know about it.

Q. What was it worth in eighty-one, per acre ?
A. I couldn’t give you any estimate about i t ; it is 

something I couldn’t tell you anything about.
Q. Was such property worth more or less in eighty- 

one than to-day ?
A. I should think less in eighty-one as a rule. 40
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Q. Why less ?
A. I thihk the value of real estate has increased ; it 

has held its own certainly.
IRA W. CORY. 

Sworn and subscribed before me, )
April 7th, A. D., 1885. j

Ge o . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  J ersey .

The further examination of witnesses in this cause 
was here adjourned by consent of the Counsel of the 
respective parties, to Monday, April 18th, 1885, at ten 
o’clock in the forenoon, at my office in Morristown.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.

Monday, April 18, 1885, the counsel of the respec-
tive parties appeared before me, pursuant to adjourn 
ment, and the examination of witnesses in this cause 

2Q was continued.
GEO. W . FORSYTH,

M a ster, &c., in  Chancery o f  N ew  Jersey.

Th o ma s  F o x , a witness produced on the part of the 
defendants, Samuel Jones and wife, being duly sworn, 
on his oath saith :

I run a farm up there adjoining this ; I run a farm 
adjoining the Samuel Jones farm on the Mendham 

30 road ; I own the farm ; my deed calls for forty-seven 
and some hundredths acres, and I suppose if it was. 
run now they would make fifty acres of it, probably ; 
I guess I moved up there in eighteen hundred and 
thirty-two or three; I have lived there always since 
that time ; my post office is in Morristown, and I do 
my trading mostly here in Morristown; my farm is on 
the Mendham road, a little farther from Morristown 
than the Jones farm although it joins up to his ; I pass 
the Jones farm in coming to and from Morristown; I 

40 have been on it hundreds of times.
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Q. The part on the north side of the Mendham road 

that was sold to Foster in 1881, what was that then 
worth an acre ?

A. I should judge it was worth three hundred at all 
events, if not more ; it was worth more than that ac-
cording to what they wanted it for ; if they should cut 
it up in building lots, I should think it was worth 
more than that, and I should think it would bring that 
for farming purposes.

Witness being cross-examined by counsel for com-
plainants, further saith:

Q. What did Mr. Jones tell you he thought it worth 
per acre P

A. Oh, he thought it worth five hundred, I think he 
said he had been offered that.

Q. What did he ask you to swear it was worth per 
acre ?

Objected to as improper, and implying a request of 20 
the witness, which does not exist.

Objection sustained.
Q. What do you think that farm or portion sold to 

Foster would bring at a fair private sale in the spring 
of eighty-one ?_

A. I think it probable that it would fetch three 
hundred per acre ?

Q. What makes you think so ?
A. Well, I think so from what I have heard others 

say they could get for theirs, land no better than that. 30
Q. Have you any other reason for thinking so ?
A. No, I don’ t know as I have, only as I have heard 

others value the land at.
Q. What other persons have you heard value this 

land ?
A. Well, I don’ t know as I have heard any one in 

particular set any price on it ; I have heard some say 
it was worth three and four hundred dollars, but 
whether they would give it or not I don’t know.
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Q. When did yon hear these persons value this 
land P

A. Well, it is some time ago.
Q. How long ago ?
A. Well, I should think it was probably four or five 

years ; it has been improved a good deal since then.
Q. How do you fix the time as four or five years 

ago ?
A. Well, I should say it was that if my memory 

serves me, but my memory is getting pretty poor.
Q. What would make this land worth three hundred 

dollars an acre for farming purposes ?
A. Well, it is owing to the situation a good deal; it 

all lays to the morning sun pretty near ; I know men 
who would give as much again for land laying to the 
morning sun for raising early vegetables.

Q. Have you any other reason for thinking it worth 
three hundred dollars an acre for farming purposes ?

A. No, not for farming purposes.
20

Re-direct Examination.

Q. What is the quality of that land as Compared 
with the adjoining land %

A. It is a great deal better than any land that joins 
it ; naturally it is.

Q. Is it or not good farming land ?
A. Oh ! it is.
Q. Has it any other value than that for farming pur- 

30 poses, and if so what is that value ;
Objected to as not in rebuttal and therefore incom-

petent.
Objection sustained.

Re-cross Examination.

Q. The whole of this twenty-eight acres is better 
than the land that joins it, isn’t it?

A. No ; I don’t think it is ; I think I have some 
that joins it that I wouldn’t give one acre for an acre 

40 and a half of that.
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Q. What is your land worth an acre ?
A. I have, some adjoining it I wouldn’t take three 

hundred to-day for i t ; I could have got that I sup-
pose ; Charley Mulford wanted it.

Q. What do you mean when you say that this twen-
ty-eight acres is better than the land that joins it ?

A. Well, I judge from the crops I have seen on it ;
I have noticed the crops ever since I’ve been up there, 
and I judge from the crops that it is better than that 
that joins it. 10

Q. Better than what land which joins it ?
A. Better than that of General Kevere that joins it.
Q. How much of this twenty-eight acres is better 

than the Revere land that joins it?
A. Well, I should think that there is more than half 

of it.
Q. Which half ?
A. Well, I think the lower half is not worth as much 

as the upper, on account of the expense in ditching.
Q. Isn’t the Revere place on the same ridge ? 20
A. Y es; on the same ridge.
Q. What makes the Jones property better ?
A. Well, it is naturally better, a great deal better.
Q. What do you raise on your farm ?
A. Corn, wheat, oats, potatoes and such like.
Q. How much of it will earn you every year eigh-

teen dollars per acre above your labor ?
A. Well, I think the most that I till; a good deal of 

it is wood land and I don’t realize any thing from it ex* 
cepting for firewood. 30

Q. How do you ascertain how much you get per 
acre annually from your tilled land ?

A. I judge according to the quantity of stuff that I 
raise and what it fetches.

Q. Do you deduct the costs ?
A. No, sir, I don’ t, because it costs a good deal for 

lime and labor.

Second direct examination.
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Q. You have just said you have seen three crops a 
year on this land; three crops of what?

A. Why, rye would be one, and buckwheat, and I 
think they raised a crop of early potatoes first, but it 
was only part of the ground; it would only be the part 
adjoining me and adjoining the road.

Second cross examination.

10 Q. In the same connection you said there had been 
tenant after tenant, and they had run the land to death,, 
didn’t you ?

A. Yes, sir; they tried to.
THOMAS FOX.

Sworn and subscribed before me }
April 13th, A. D., 1885. j

Ge o . W . F o r s y t h ,
M aster, <&<?., in  Chancery o f  N ew  Jersey.

20
Ge o r g e  V . M t jc h mo re , a witness produced on the 

part of said defendants, being duly sworn, on his oath 
saith:

I live in Morristown, und am in business here; I am 
at present in the boot and shoe business and have been 
in that business here about two years ; before that I 
was with my father as salesman in the lumber yard 
and in the coal yard ; I am thirty-one years of age ; 
my store is on South street; it is the second door from

30 the Park ; I was born and brought up here ; I am ac-
quainted with real estate in and around Morristown, 
some portions of it.

Q. Have you or not heard of the sales of real estate 
in and around Morristown for the last few years as 
they took place. ?

Objected to as incompetent and immaterial.
Objection overruled.
A. Yes, sir.
Q. Have you had charge of and cold real estate ?

40 A. Yes, sir.
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Q. Have you bought, or built, or both ?
A. Yes, sir  ̂ I have bought and built, that is what I 

mean by that; I have bought and built for my wife.
Q. Are you acquainted with this Samuel Jones farm 

on the Mendham road, and if so, how long have you 
known it ?

A. Yes, sir, for a number of years ; I have been on 
it, possibly a dozen times.

Q. The part that was sold to Foster in 1881, lying 
on the right of the road as you go from Morristown, 10 
what was that worth then per acre ?

A. I should judge three hundred and fifty dollars.

Witness being cross-examined by Counsel for com-
plainants, further saith :

Q. What was its market value in 1881 ?
A. Three hundred and fifty dollars per acre.
Q. What, do you mean by market value per acre ?
A. What it would bring if there was a buyer for it. 20
Q. Were there buyers for that kind of land in that 

locality in eighty-one, so that there was a known mar-
ket?

A. In pretty close proximity to it.
Q. How close ?
A. I should judge probably ten minutes walk.
Q. I mean in distance not in time ?
A. I should judge a quarter of a mile.
Q What property do you allude to ?
A. I allude to the property known as the Luse prop-30 

erty.
Q. When was that sold ?
A. About a year ago ; that had timber on it ; a quar-

ter of it was young timber ; that property fronted on 
Mills street and Mendham avenue ; a portion of it is 
within the corporate limits of Morristown ; I have had 
charge of that real estate, which I alluded to, and real 
estate on South street in Morristown, and have inter-
ceded for other parties in buying and selling ; I have 
sold the Luse property, and other real estate in an in- 40



194 G E O . V . M U C H M O R E .

direct way; 1 have bought this property on South 
street, known as the Marsh & Craig lot; I have bought 
no other property that 1 think of now; this South 
street property is very near the centre of the town and 
was bought by the foot.

Q. When did you first fix the valuation per acre 
upon this Jones tract %

A. About eighteen eighty.
Q. What led you to fix it then ?

10 A. From parties that was looking at my property, 
which they thought was too rough and expensive for 
them to buy, and I took them up the Jockey Hollow 
road to a piece of property that my father owned and 
wanted to sell, but that being too rough we drove on 
the Mendham road to properties owned by Mr. Fox, 
Mr. Tuttle and others ; I alluded to this piece of prop-
erty as being a sightly place, and in close proximity 
to the Revere place, which 1 thought would make it 
valuable, and could be bought, that I believed could 

20be bought for the figures I have mentioned.
Q. What price did you put on it per acre then ?
A. I told him in a general way that I thought it 

could be purchased from three to four hundred per 
acre, according to situation.

Q. What led you to fix that price per acre then ?
A. From the situation and the closeness of the town.
Q. Any other reason ?
A. No, sir; when I alluded to my property, I meant 

the Luse property of which I have spoken; that prop- 
30 erty (the Luse property) was then in the market for 

sale.
Q. How long prior to that had it been in the market 

for sale P
A. I don’t recollect now; I think that since the 

death of Mr. Luse, in fact before that, that the prop-
erty has been in the market; in fact, from the fact of 
what my wife had told me ; I think Mr. Luse died in 
the year eighteen hundred and seventy-four, I may be 
mistaken, though ; possibly it was later than that.

40 GEO. V. MUCHMORE.
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Sworn and subscribed before me )

April 13th, A. D., 1885. j
Gteo . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey.

W i l l i a m  H. A n d e r s o n , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith:

I live on the road between Morristown and Mend-10 
ham; I am farming there ; my farm contains two hun-
dred and forty acres altogether; I bought that farm in 
eighteen hundred and thirty-nine ; I didn’t buy it all 
just then; I have bought the balance of it since ; I 
moved there in thirty-nine and have lived there ever 
since, excepting three or four\ years I lived in town 
here ; I bought all of it in thirty-nine, excepting about 
twenty acres I have bought since ; the three or four 
years I was in Morristown I held the office of Sheriff 
of Morris County; I held that office three years; 120 
moved from my farm to Mendham in fifty-five, in the 
spring; I moved to Morristown in the fall of fifty-five, 
and went back on the farm in sixty ; when I was 
Sheriff I lived in the Court House in Morristown ; I at-
tended to the active duties of my office; I have not 
purchased and sold real estate much, only what I have 
got there ; I have sold two or three little corners out of 
that; when I was Sheriff I sold real estate of other 
people ; I know the Samuel Jones farm adjoining the 
Revere place; I have seen it frequently ; I have seen 30 
it every time 1 go by there most; I pass it on my way 
to and from Morristown.

Q. The part lying on the right hand side of the road 
as you go from Morristown which was bought by Fos-
ter in »1881, what was that then worth per acre ?

A. I always thought it was a very desirable lot up 
there, about as much so as any along the road I should, 
think.

Q. The question is what it was worth per acre %

llggn J6is6y Stale UbfBiy



196 W M . H . A X D E R S O N .

A. Do you have reference to farming, or building, or 
what \

Q. For any purpose ?
A. I should think it was worth a hundred and fifty 

dollars for farming, but I should think it was worth 
twice that for building sites, maybe more.

Q. What is the character and situation of that 
land \

A. I think it lies the nicest lot for building between 
10 Morristown and Mendham, on the road.

Q. What is the quality and lay of the land ?
A. The quality of the land is good ; the lay of it 

couldn’t be much better ; there is a very sightly place 
off of the hill there.

Witness being cross-examined further saith :

Q. In what year did you sell those lots you spoke 
of?

20 A. Oh, I sold two little lots ; they were only two 
little corners to straighten lines ; I sold one lot two 
years ago, of eight or nine acres, to Mr. Mills.

Q. How do you get at the value of land for farming 
purposes ?

A. I have known that land ever since Sheriff W il-
son owned i t ; it then raised good crops; about as 
good as any piece of land along that road ; I used to 
think that piece of land about as good as any along 
that road ; Wilson owned it in thirty-nine ; he sold it 

30 after that to somebody ; I don’t know who it was.
Q. How do you get at the value of land for farming 

purposes—I don’t refer to the Jones farm \
A. Well, we have to get at it the way it lays, and 

the quality of the land, and what land is a bringing 
about generally.

Q. What crops do you raise on your farm ?
A. We generally raise corn and oats and wheat and 

potatoes and grass.
Q. What was the value of corn in eighty-one, per 

40 bushel?
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A. I don’t know as I could tèli you ; I couldn’t say ; 

it was worth more then than it is now.
Q. Why can’ t you tell its value in eighty-one ?
A. I could if I was home ; I guess I got a dollar a 

bushel for mine that spring \/l got that one spring and 
I guess it was about that time.

Q. Do you fix the value of corn by what it sells for 
in the market %

A. That is all the way you have got to fix it ; but 
that was the season the crop was cut off the year be-10 
fore ; it went up quite some ; I guess it was only sev-
enty-five cents before that.

Q. How would you fix the value of land for farming 
purposes in 1881, would it not be fixed by the price 
that farming land was then sold for ?

A. I suppose it would.
Q. How, then, do you fix the value of this Jones 

tract in 1881 \
A. W ell, it is according to the lay of it, the quality 

of the land, it nearness to market and so on, and the 20 
size of the lot.

Q. Have you any other reason for fixing its value 1
A. I guess not ; I don’t know of any.
Q. When did you first determine that it was worth 

three hundred and fifty dollars an acre ?
A. I don’t know when ; I have often looked at that 

lot when 1 went back and forth and wondered that 
somebody hadn’t picked it up to build on it.

Q. In what years were you Sheriff.
A. I was elected in fifty-five and served three years. 30

W . H. ANDERSOH.
Sworn and subscribed before me, )

April 18th, A. D., 1885. j
Gt eo . W . Fo r s y t h ,

M aster, <&<?., in  Chancery o f  N ew  J ersey .

The further examination of witnesses in this cause 
was here adjourned by consent of the Counsel of the 
respective parties, to Thursday morning, April 16th
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inst, at half past nine o’clock, at my office in Morris-
town.

GEO. W . FORSYTH, , 
M aster, &c., in  Chancery o f  N ew  Jersey.

April 16, 1885, the respective parties appeared before 
me, pursuant to adjournment, and the examination of 
witnesses in this cause was continued.

GEO. W . FORSYTH,
10 7

M aster, &c., in  Chancery o f  N ew  Jersey.

Jo h n  M c V a y , a witness produced on the part of 
said defendants, being duly sworn, on his oath saith :

I live in Morristown ; have lived here ever since I 
was sixteen years old ; that will make thirty three, 
four or thirty-six years I have lived here ; the fact is I 
have lived around here near Morristown all my life ;

2q 1 am in business her6 : my business is tin smith and 
plumbing here in Morristown ; I have been in business 
here for myself about twelve years; before that I 
was working for Ichabod Searing ; I am well acquaint-
ed with Morristown and its surroundings; 1 have 
bought and sold real estate here, and I now own real 
estate here ; I am acquainted with the Samuel .Jones 
farm on the Mendliam road ; I have been more or less 
acquainted with it for between twenty-five and thirty 
years ; I have been on it ; well, I haven’t been exactly

30 on it a great many times, but I have been through it 
when I have been working for General Revere^ and 
have taken notice of the part on the right hand side 
when I have been riding by.

Q. That part which is on the right hand side of the 
road as you go from Morristown, and which was sold 
to Foster in 1881, what was that then worth per acre ?

A. Well, I should judge>from the location of it, it 
ought to, I should think, be worth three hundred and 
fifty, I should judge, and from that to four hundred.

40 Q- Do you mean dollars, you don’t say so ?
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A. Oh, yes ;'I  don’t mean cents.

. Witness being cross examined further saith :

Q. How long prior to eighty-one was it worth that 
sum per acre ? .

A. I don’t know how far back of course; I don’ t 
know much about the value of property before that; 
no, not before that taking the situation of it, and the 
way property sold about that time; that property 
ought to have been worth three hundred to three hun-10 
dred and fifty, I should think, taking the location of 
it.

Q. How long prior to eighty one was it worth from 
three hundred to three hundred and fifty per acre ?

A That is before eighty one, you mean ?
Q. That is prior P
A. I should think for several years; I bought some 

property on that street, on that road ; I bought prop-
erty on that road, I should judge, about twenty years 
ago; the way I paid for mine, I should think this20 
Jones property was worth three hundred dollars an 
acre when I bought; I bought a building lot on a 
knoll, on rising ground ; it was outside the present 
corporate limits; it was fronting on the Mendham 
road; I forget exactly the number of feet front the lot 
had ; I should judge it was seventy or seventy-five feet 
front; it is so long since I owned it now, and it might 
have been a hundred feet; I didn’t buy it by the foot;
I bought it by the lump, so much for the lot, if I re-
member accurately about it. 39

Q. This Jones property was worth about the same 
in eighty-one as it was at the time you bought, was it ?

A. Well, I should judge it was worth a little more 
in eighty-one than it was when I bought.

Q. How much more ?
A. Well, I should judge it ought to have been worth 

from fifty to a hundred dollars an acre more than it 
was when I first bought on that street, on that road.

Q. When you say it was worth so much per acre, 
what do you mean ? 40
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A. Well, what do you mean, what time, I don’ t 
know what time you have reference to ?

Q. Any time ? -
A. Well, I should think the time I bought there, 

and up to the year eighty-one, I should think that it 
ought to be worth three hundred and fifty dollars at 
the least, in eighty-one, if that is what you want by 
your question? I should judge that was its market 
value.

10 Q* What is market value of anything ?
A. Well, that depends on circumstances; it de-

pends on location, because some land is worth a good 
deal more than others taking the observation of land 
on that street where it has been sold; and what time 
I have been acquainted with property up on that street 
and the time I bought and what I paid for it ; and what 
property has been sold on that street there, for instance 
you take that Gribhen property at the time it was sold, 
that was sold for three thousand dollars, I think, if I 

20remember right; I can’t tell what year that was sold ;; 
I remember hearing of it when Mr. Foster bought it, 
but of course I didn’t place it to memory; I declare 
I forget how many acres it contained, although I have 
looked at it for years, but I couldn’t say positively 
how many acres there was ; I am a merchant; I deal 
in stoves ; I buy stoves.

Q. What fixes the value of a stove ?
A. The price of iron and labor.
Q. Does the market price of stoves have1 any thing 

30to do with it ?
A. Does the market price of stoves have any thing 

to do with what ?
Q, Does the market price of stoves have any thing 

to do in fixing the value of stoves ?
A. It does.
Q. What has it to do with it ?
A. The rise and fall of iron.
Q. If the market price of a certain kind of stoves is 

five dollars, what is the value of a stove of that kind ?
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A. Well, that will average about twenty-five to thir-

ty per cent.
Q. What, will average twenty-five to thirty per 

cent.?
A. Why on the valuation of the stove, of course; if 

a stove is purchased for five dollars you want to know 
what it is sold for, that is what you are at, isn’t it ?

Q. Have building lots any market value, it there are 
no buyers ?

A. I presume they have a value. 10
Q. Question repeated ?
A. Well, I should judge they had.
Q. How do you fix that market value ?
A. Well, I don’t know exactly how you want me to 

get at that, of course, there are different ways ; if I 
owned a building lot and it was in a certain location 
and 1 paid so much for it and it was in a certain loca-
tion, I would look at it in this way, and I paid a thou-
sand dollars for it and a certain location, I should fix 
a price say, for instance, fifteen hundred dollars. 20

Q. Why would you fix fifteen hundred dollars?
A. Because I would think it was worth it.
Q. If you had just bought it for a thousand dollars, 

what would make it worth fifteen hundred ?
A. Well, I would think because I had got a bargain 

in the lot.
Q. Would you have any other reason for fixing that 

value?
A. Well, by seeing other property adjoining me 

that was held at a higher value. 30
Q. What do you suppose fixed the value of the lot 

at a thousand dollars when you bought it P
A. Because they wanted to sell it.
Q. Then the fifteen hundred dollars would be fixed 

by you as its value, because you was not anxious to 
sell it ?

A. Well, not altogether that; I spoke a little before 
1 thought when I said that; it would be because I 
thought the property was worth it.

Q. How would you then fix its value ? 4:0
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A. I’d fix its value, for one thing, on account of the 
location of it and the surrounding property, and what 
it was selling for.

Q. Has the price at which a lot is sold anything to 
do in fixing the value of a similar adjacent lot ?

A. I should think it had.
Q. What effect would such sale have upon an adja-

cent lot ?
A. What, in selling it at the price I was talking 

10about ? I shouldn’t think it would have any.
Q. Has the fact that there are purchasers for certain 

kinds of lots anything to do in fixing the value of those 
lots ?

A. It decidedly has.
Q. What?
A. If certain classes of people should purchase ad-

joining property.
Q. Would such demand tend to make its value 

greater or less ?
20 A. Well, it would make it less.

JOHN McVAY. 
Sworn and subscribed before me )

April 16th, A. D., 1885. )
Ge o . W . F o r s y t h ,

M a ster, &c., in  Chancery o f  New Jersey.

Th o ma s  B. F l a g l e r , a witness produced on the
part of said defendants, being duly sworn, on his oath
'saith :30

I am a practicing physician at Morristown and have 
been for thirty-five years; I am pretty thoroughly ac-
quainted with Morristown and its vicinity ; I am in 
active practice now ; I own real estate in Morristown 
and its vicinity ; I have bought and sold real estate ; 
l  am acquainted with the Samuel Jones farm lying on 
the Mendham road just above Morristown; it was the 
Daniel W ilson property once; I hiive known it ever 
since I have lived here ; I have seen it frequently ; I 

40 have been on i t ; I have been in the habit of going on
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the Revere place adjoining i t ; I was the family phy-
sician of General Revere.

Q. That part of the farm which lies on the right of 
the road and which was sold to Foster in 1881, what 
was that then worth per acre ?

A. Well, sir, I should think it was worth three hun-
dred dollars per acre ; that is, where the house was 
standing, next to General Revere’s land on the right 
hand as you go up.

Q, You mean that part of the farm which lies on the 10 
right hand side of the road as you go from Morristown 
to Mendham ?

A. Yes, sir; that is what I said in my answer; 
where the house and barn was, and that is on the right 
hand side.

Witness being cross examined further saith:

General Revere was a man of means ; his wife had 
more means than he had ; they were people of taste 
and refinement; they had things in very nice shape 20 
about them ; the buildings on his place were quite 
numerous, there was a barn and houses.

Q. What do you suppose the buildings on the Re-
vere place were worth in 1881 ?

A. I don’t know what the new house cost; the oth-
er buildings were old, and worth, in my estimation  ̂
three thousand dollars ; I don’t mean the new build-
ing ; sometimes cost has something to do in fixing 
value ; I know the Hoyt place, known as Mount Kem-
ble, on the Basking Ridge road. 30

Q. Well, what is that place worth \
A. I don’t know how many acres there are in i t ; I 

know the place ; I should suppose the property was 
worth thirty thousand dollars to a man that wanted it.

Q. How would the owner of such a place who had 
it for sale determine its value ?

A. That may depend upon just the situation it was in 
at the time he may have built it, and the time when he 
wanted to sell it, and the situation he might be in at 
the time he did sell it, or wanted to sell it- 40
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Q. Would its value be determined by there being 
buyers for that kind of property ?

A. Certainly ; to a, great extent'.
Q. How is the market value of property ascer-

tained?
A. By its location, and the neighborhood and ac-

cessibility to a town or railroads, and probably the 
amount of timber there may be on it and the build-
ings.

10 Q. Could a person determine the value of any piece 
of property if he was familiar with all those features, 
without knowing whether there were buyers for that 
kind of property ?

A. You would have an idea what it was worth, 
whether there were buyers or not, you know ; some- 
times there is property may lay in such a position and 
location as to be desirable property and there not be 
buyers at that time.

Q. But the value which would be fixed without re-
20 gard to buyers, would not be the market value, would 

it?
A. Not necessarily.
Q. How would you ascertain the market value of a 

piece of property ?
A. That would depend upon the location entirely 

to me ; there are conditions on which men self prop-
erty for less than it is worth and for more than it is 
worth, but property is supposed to be worth what it 
brings.

30 Q. How long prior to eighty-one was this Jones 
farm Worth three hundred dollars per acre ?

A. That part of it on the right hand side of the 
road ?

Q. Yes?
A. Well, it was worth it ten years before that.
Q What then made it worth three hundred dollars 

per acre P
A. As a building site and its location.
Q. No other reason ?

40 A. Water privileges, and being a desirable piece of
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property ; I never knew it was for sale; I advised 
General Revere to buy it fifteen years before that and 
he said he couldn’t get it.

Re-direct Examination.

Q. At what price did you advise General Revere to 
buy it ?

Objected to as incompetent, immaterial, and irrele-
vant. 10

Objection sustained.
THOS. B. FLAGLER. 

Sworn and subscribed before me )
April 16th, A. D., 1885. )

Ge o . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  Jersey.

Ja c o b  S. Ca r e y , a witness produced on the part of 
said defendants, being duly sworn, on his oath saith: 20

I am a farmer, living a matter of two miles from 
Morristown; I live a matter of half a mile from the 
Samuel Jones farm; I pass it in going to and from 
Morristown ; I am acquainted with the farm and have 
been ever since I can remember, ever since I can re-
member any farm; I don’ t know how long, a matter of 
forty years, I should judge; 1 have been on i t ; I don’ t 
know what you call frequently; I have been on it 
every year for the past thirty years ; I may say, yes, 1 30 
have been on it frequently ; I worked it two or three 
years ; I don’t know whether it was two or three ; I 
have bought and sold real estate in the vicinity of Mor-
ristown.

Q. That part of the farm lying on the right of the 
road as you go from Morristown which was sold to 
Foster in 1881, what was that then worth per acre ?

A. You mean at the time of the sale ; I should sup-
pose it was worth somewhere from three to five hun-
dred dollars per acre. 40



206 JACOB S. CARET.

Witness being cross-examined by counsel for com-
plainants, further saith:

Q. What real estate have you bought about Morris-
town ?

A. I bought two tracts; the first was what was 
known as the Peter Freeman property ; the next was 
known as the Doctor Condit, later as the Lambert 
property; these tracts are located on the Mendham 

10road; they are not strictly speaking farming lands; 
the Freeman tract was almost wholly wood land ; my 
impression is that Mr. Burnham, Frederick Burnham, 
owns those tracts now, but I cannot say positive; I 
sold them within a year perhaps, or six months of 
each other ; I can’t tell exactly about that.

Q. At private sale ?
A. Yes, sir, I.d id; there were mortgages on the 

property and they were foreclosing and the Sheriff had 
a levy ; the Sheriff did not sell under his levy.

20 Q. How much did you realize above the amount due 
upon the mortgages ?

Objected to as immaterial.
Objection sustained.
Q. In what year were these tracts sold ?
A. My impression is it was about sixty-eight; it 

might have been as early as sixty-seven ; I can’t say 
now about that.

Q. Were you then unable to pay your debts?
Objected to as immaterial. 

n  Objection sustained.
Q. How long prior to eighty-one was this Jones tract 

worth from three to five hundred dollars an acre?
A. I don’t know as it was at all.
Q. When did it become worth from three to five 

hundred dollars an acre ?
A. When property was selling right around it at 

certain figures, figures that they brought at that time.
Q. What was it worth before it was worth from three 

to five hundred dollars an acre ?
40 A. Whatever it will bring in market.
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Q. Didn’t its market price fix its value in eighty- 

one ?
A. Perhaps and perhaps not.
Q. What properties do you allude to as aiding you 

to fix the value of this tract in eighty-one ?
A. The sale of the Revere property, and the offer 

for the Grribben property adjoining.
Q. Any other properties ?
A. Not at that date that I have any recollection of.
Q. When you say this property was worth from 10 

three to five hundred dollars per acre in eighty-one, do 
you mean that that was its market value ?

A. I considered the property as comparative, the 
value comparative with the property that was bought 
around there.

Q Has the existence of buyers anything to do with 
fixing the market value of property ?

A. In my opinion, yes.
Q. Do you know of buyers for that kind of prop-

erty in eighty-one ? 20
A. Mr. Foster bought previous to eighty-one. I 

think.
Q. The property was worth more to Foster than any 

one else, wasn’t it?
A. Yes, sir, it was the way he was situated.
Q. You would naturally expect him to pay the high-

est price it would bring, wouldn’ t you ?
A. I should suppose he would be willing to pay 

somewheres near what it was offered for years and 
years before. 30

Q. Since the offer to which you allude had not both 
the Jones tract and the Revere farm changed owners?

A. Yes, sir, with regard to the Revere property ; 
the Jones property I don’t know anything about.

Q. Who did you understand to be the owner of the 
Jones property at the time that offer was made ?

A. Samuel Jones I supposed was at that time ; that 
is my supposition of the case.

Re-direct examination. 40
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Q. In your opinion, could or could not the price 
which you have named for that part of the Jones farm 
lying on the right hand side of the Mendham road 
been realized for it in the spring of eighteen hundred 
and eighty-one, if proper exertion had been exercised 
by the seller ?

Objected to as pure matter of opinion, and incompe-
tent.

Objection sustained.
10 JACOB S. CAREY.

Sworn and subscribed before me, \
April 16th, A. D., 1885. j

Gt eo . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  Jersey.

Le w i s  H. F r e e m a n , a witness produced on the part 
of the defendants, being duly sworn, on his oath saith :

20 I live about three miles and a half or four miles from 
Morristown; I have lived where I do forty or fifty 
years; my business is farming, generally ; I have kept 
store in the meantime ; I am the owner of real estate ; 
I have not bought and sold real estate to any amount); 
1 have bought real estate ; I have been a real estate 
owner thirty years; I am in the habit of being in the 
City of Morristown ; l  am here frequently ; I am well 
acquainted with Morristown and its vicinity ; I have 
known the Samuel Jones farm on the Mendham road 

30 a number of years ; I have passed it a number of times 
and been on it once or twice.

Q. That part of this farm which lies on the right of 
the road as you go from Morristown which was sold to 
Foster in 1881, what was that then worth per acre ?

A. You mean at that time, or now \
Q. In eighty-one t
A. Well, I should have to answer that question in 

this way: The way lands are selling around town, 
and outside of town, and the way it is situated, I 

40 should say it was worth three hundred dollars an acre
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or over ; about three hundred and twenty-five dollars 
an acre is what I should say it was worth.

Witness being cross-examined by Counsel for com-
plainants, further saith:

I live right on the suburbs of the village of Whip- 
pany ; that village is east from Morristown ; I never 
bought or sold land for building sites in or about Mor-
ristown for myself. 10

Q. How would you fix the value upon any land for 
farming purposes P

A. I should fix it by seeing what I could get off of 
it to pay, is the way I should fix i t ; see what it is 
worth for farming purposes.

Q. How much net per acre can be produced per an-
num from ordinary farming lands hereabouts ?

A. I will answer that question in this way : I have 
thirty acres that paid me per annum at the rate of two 
hundred and fifty dollars per acre ; I refused eight 20 
thousand dollars for it, for the thirty acres.

Q. Do you call that ordinary farming land ?
A. That was, yes.
Q. Do ordinary farming lands hereabouts produce 

at that rate ?
A. They do if they are kept up in order.
Q. What did that thirty acres produce to you net, 

per annum ?
A. Well, I have figured it up and I know it came to 

between fifteen and twenty dollars an acre after taking 30 
out the work, after taking the work off of it.

Q. To ascertain the net amount annually produced 
by an acre of land, do you deduct the costs of all la-
bor and all the material put on the land ?

A. If you want to find out the net profits, you do.
Q. Did you deduct the cost of labor and of all ma-

terials when you ascertained that this thirty acres pro-
duced to you per annum between fifteen and twenty 
dollars.

A. I took that all out; I met with that same degree 40
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of success two or three years ; the crop was grass each 
year and apples.

Q. What proportion of the fifteen or twenty dollars 
per acre was raised from the apple crop ?

A. Well, say from seventy-five to a hundred dol-
lars ; I don’t recollect exactly.

Q. What proportion of the net profits per acre was 
realized from the apple crop ?

A. I couldn’t say exactly ; I might have got from 
10 seventy-five to a hundred dollars worth of apples off 

of it, off of the whole lot.
Q. What was this tract sold to Foster worth for 

farming purposes, per acre ? |
A. You mean just this Scofield farm you are talk-

ing about ?
Q. I mean the Jones tract.
A. You didn’t say so ; it might be worth a hundred 

or a hundred and twenty-five dollars an acre, or fifty, 
anywheres along there ; that is for farming purposes. 

20 Q. In your testimony, in Mr. Mills’ examination, 
you valued it for what ?

A. I valued it for what I thought it would bring in 
the market; for what, if I owned it myself, I would 
want for it, and what I think I could get for i t ; that 
is what I valued it for in the first place.

Q. How long prior to eighty one was it worth three 
hundred or three hundred and fifty dollars an acre g

A. I should have thought it would have brought 
that amount of money at any time within seven or 

30 eight years back now.
Q. Was it worth that in seventy-nine ?
A. I wouldn’t have taken any less than that if I 

could have held the property.
Q. How would you fix its value in the year 1879 as 

between three hundred and three hundred and fifty 
dollars an acre ?

A. How would I fix it in that year between the two, 
is the question asked me.

The question being again read to the witness he an- 
40swers:
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A. I should think if I owned that property it was 

worth that at any time within seven or eight years 
back ; not for farming purposes, remember, but. for 
building purposes for to sell.

Q. Can you state a reason for that opinion ?
A. Why of course I can.
Q. State your reason ?
A. My reason is this: I am a talking now just as if 

I owned that property myself; the way property is 
selling around the suburbs of town I think it is worth 10 
the money, that is one reason ; another reason is it 
lays right along the main road ; another reason is it 
has got a nice spring on to it and water; and another 
reason is there is a nice eligible place there for a build-
ing site; and another reason is the water on the lower 
part of that lot could be rammed up on top of that 
hill; and another reason is that it is within a reasona-
ble distance from town.

Q. Will you state what sales of property taking 
place about the year 1879 you have in mind ? 20

A. I don’t have any just now.
Q. Have you any sales in mind from which you have 

determined the value of this lot ?
A. Yes.
Q. State them ?
A. Here is this Luse farm which has been sold within 

a year or two ; I have that in mind, that is one of 
them; there is that Kountze place ; those are the only 
two I think of.

Q. Do you know what Kountze paid per acre for 30 
his land l

A. I know what I saw in the paper and I have heard 
outside; I don’t know what improvements were on 
that property Kountze bought.

Q. Do you suppose there is abundance of water in 
the spring on this Jones property to furnish a supply 
of water for the use of a rain in hot weather P

A. I should suppose there was, there is quite a little 
stream on there; I didn’ t refer to the stream which
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crosses the road when I spoke ; down under the trees 
there are springs and water.

Q. Do you know whether there is fall enough to 
throw that water upon the hill \

A. I don’t know for certain, but I suppose there is.

Witness here said he didn’t mean to say he saw in 
the paper what Kountze paid for his property; that 
he supposed the question related to the Luse prop- 

HOerty, and that he did see in the paper what that prop-
erty sold for.

L. H. FREEMAN. 
Sworn and subscribed before me )

April 16th, A. D., 1885. j
Ge o . W . F o e s y t h ,

M aster, &c., in Chancery o f  New Jersey,

Jo h n  S. St i g e e , a witness produced on the part of 
^ t h e  defendants, being duly sworn, on his oath saith:

I am a practicing physician residing in Mendham in 
Morris County, and have been engaged in such prac-
tice in Morris County, thirty-five years ; I have lived 
in Morristown about a year, 1 think; I have been in 
the habit of being frequently at Morristown* for thirty- 
five years; I am; the owner of real estate ; I inherited! 
real estate and have bought and sold more or less for 
twenty-five years; lam  acquainted with the Samuel 
Jones farm, formerly the Charley Scofield place, lying 

30 on the road between Morristown and Mendham; I 
have known that for thirty years; I have been on it, 
but not often ; I have been in the old house there ; I 
had a patient there ; I pass and repass it every time I 
go to and from Morristown.

Qi The part of this farm which lies on the right hand 
side of the road as you go from Morristown and which 
was sold to Foster in 1881, what was that then worth 
an acre ?

A. I don’ t know what it was really worth; I should 
4K) value it at about three hundred dollars.
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Witness being cross-examined, further saith:

I resided in Morristown in eighteen hundred and 
sixty-one ; I came here in eighteen hundred and fifty - 
nine, and I remained here till sixty-one. 4

Q. Did you ever buy or sell building sites in or 
about Morristown ?

A. Yes ; I bought the Josephus Guerin farm for Mr. 
Kountze; I bought that in eighteen hundred and 
eighty-three, I think it was. . 10

Q. How long before 1881 would you value this Jones 
tract at three hundred dollars per acre ?

A. Probably two or three years.
Q. In 1878 why was it worth three hundred dollars 

per acre ?
A. Because outside capitalists were directing their 

attention to lands in and about Morristown.
Q. Are you sufficiently acquainted with the real es-

tate market as it was in 1878 to fix the market value of 
this tract as it was then at three hundred dollars per 20 
acre?

A. I don’ t know how to answer that; my impres-
sion is that it was worth that; that it was valued at 
that at that time ; that is my impression.

Q. What fixed that valuation then ?
A. General Revere had bought a farm on that side 

of the town, and Betts had bought there, and others 
were talking about locating there, and it gave me an 
impression it was worth that.

Q. Do you know in what year General Revere 30 
bought his farm ?

A. No, I do not; I think it was twenty or more 
more years ago ; I do not know when Betts bought his 
place, but I think about the same time Revere bought 
his place or a little before ; my recollection is not dis-
tinct.

Q. The same reasons which fixed its value in seven-
ty-eight fixed its value in eighty-one, did they not?

A. No, I think not.
Q. What fixed its value in eighty-one? 40
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A. Desirable locations on the east side of the city 
had appreciated in value and attention was more gen-
erally directed to that on this side, I think.

Q. What instances can you state of this fact 3
A. I know that since that Mr. Kountze has bought 

where he is, and Mr. Morris offered a large sum for 
Kittatinny hill, I think, they call it ; it is either twelve 
or sixteen thousand, I don’t know which; I do not 
know how many acres there were in that Kittatinny 

10 hill which were to be bought; the offer was made in 
the year eighteen hundred and eighty-three, in the 
summer of eighty-three.

Q. Have you any other reason for fixing the value 
of this property as you did in eighty-one 3

A. The beauty of its location ; its nearness to the 
city of Morristown.

Q. What was it worth for farming purposes 3
A. Some persons could make it worth any where 

from a hundred to a hundred and fifty dollars an acre, 
I should judge.

Q. I mean for those farming purposes for which it 
was used in 18813

Objected to as immaterial.
Objection sustained.
Q. For what kind, of farming . purposes do you 

think the land was worth a hundred or a hundred 
and fifty dollars an acre in 18813

A. Mixed farming; raising grain, fruits, and vege-
tables.

Q. To what part of the town do you refer by the 
east side 3

A. 1 refer more particularly to Madison avenue, 
Maple avenue and and avenues in that vicinity.

Q. To what part of the town do you refer , as the 
“ west side 3”

A. That located on the Washington turnpike and 
adjacent thereto.

Re-direct examination.
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Q. Where is Kittatinny you have spoken of with 

reference to the Jones farm ?
A . It is south of the turnpike nearly opposite this 

place, the Jones farm; by the turnpike I mean the 
Mendham road.

Second cross examination.

Q. By whom is it owned ?
A. By Gleorge Tuttle 10

JM). S. STIGrER.
Sworn and subscribed before me, )

April 16th, 1885. j
G e o . W. F o r s y t h ,

M aster in  Chancery o f  N ew  Jersey.

Ch a r l e s  H. M u l f o r d , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith: * 20

I live in Morristown, and have lived here about forty 
years, and have been in business on my own hook since 
eighteen hundred and fifty, thirty-four years; I am 
now engaged in the clothing business here ; I own real 
estate herein Morristown, and have since eighteen hun-
dred and fifty-one ; I own the store in which I do busi-
ness, and the house in which I live; I have bought 
and sold real estate in Morristown ; I have bought two 
parcels and sold, in fact three; I know the Samuel^O 
Jones farm on the Mendham road near Morristown I 
have known it more than thirty years; I may have 
been across i t ; I have been by it very frequently since 
eighteen hundred and fifty.

Q. That part of the .Jones farm which lies on the 
north side of the road as you go from Morristown and 
which was sold to Foster in 1881, what was that then 
Worth per acre ?

A. Well, I make my estimate from my general 
knowledge, not from any particular sales, and place 40
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the value of that lot at from nine to ten thousand in 
eighteen hundred and eighty-one.

Q. State, if you please, the elements which go to 
make up this value ?

A. The important element is the value of the west-
ern end for building purposes; that is the main.

Witness being cross-examined by counsel for com-
plainants, further saith:

1°
I haven’t an idea that there was much variation in 

the value of that lot from eighteen hundred and sev-
enty-eight to eighteen hundred and eighty-one ?

Q. What determined its value in 1878 % -
A. Well, the same in eighteen seventy-eight as in 

• eighteen eighty-one or eighteen eighty-five in my es. 
timation.

C. H. MULFORD.
Sworn and subscribed before me )

20 April 16th, A. D., 1885. f
G e o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  New J ersey.

The further examination of witnesses in this cause 
was here adjourned by consent of the respective Coun-
sel to Thursday, April 28d, A. D., 1885, at ten 
o’clock in the forenoon, at my office in Morris-
town.

GEO. W . FORSYTH,
30 M aster, &c., in  Chancery o f  N ew  Jersey.

April 23d, A. D., 1885, the respective Solicitors of 
the parties in this cause appeared before me pursuant 
to adjournment, and at the request of the defendant, 
and with the consent of the complainants’ counsel, the 
further examination of witnesses in this cause was ad-
journed to Wednesday, April 29, 1885, at ten o’ clock 
in the forenoon, at my office in Morristown.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.40
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Wednesday morning, April 29, 1885, the Solicitors 

of the respective parties appeared before me pursuant 
to adjournment. The defendants’ Solicitor requested 
a further adjournment of the examination in this 
cause, and thereupon with the consent of the Solicitor 
for the complainants, I adjourned the further examin-
ation of witnesses on behalf of the defendants in this 
cause, to Friday, the eightli day of May next, at the 
hour of ten in the forenoon, at my office in Morris-
town. 10

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  Jersey.

May 8, 1885, the Solicitor of the complainants and 
the defendant, Samuel Jones, appeared before me pur-
suant to adjournment. Mr. Werts, the Solicitor of 
Jones and wife, being engaged in Court, the defendant, 
Samuel Jones, requested an adjournment, and there-
upon with the consent of the Solicitor of the com-
plainants, I adjourned the further examination of wit-20 
nesses in this cause, to Friday, May 15th, instant, at 
ten o’clock in the forenoon, at my office in Morristown.

GEO. W . FORSYTH,
M aster, eftc., in  Chancery o f  N ew  Jersey.

May 15, 1885, the Solicitors of the parties complain-
ants and defendants appeared before me pursuant to 
adjournment. By consent of the respective Solicitors 
the further examination of witnesses in this cause was 
adjourned to Friday, May 29th, A. D., 1885, at ten 
o’ clock in the forenoon, at my office in Morristown: 30 
And it was stipulated and agreed by the Solicitor of 
the defendants, Samuel Jones and Maria L. Jones, 
with the Solicitor of the complainants, that on the 29th 
day of May the testimony of witnesses on behalf of 
said defendants should be proceeded with "and taken 
without any further adjournment, and that the testi-
mony of said defendants should be finished and closed 
on the thirtieth day of May, A. D., 1885.

GEO. W . FORSYTH,
M aster, &c. 40
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Friday morning, May 29, 1885, the Solicitors of the 

respective parties came before me pursuant to adjourn-
ment, and the examination of witnesses in this cause 
was continued.

GEO. W. FORSYTH,
M aster, &c.

Jo e l  W . M tt chmore , a witness produced on the
19 part of the defendants, Samuel Jones and wife, being 

duly sworn, on his oath saith :

I was seventy years old last April; I have lived in 
Morristown since the year eighteen hundred and forty ; 
the first I lived here I followed the carpenter’ s busi-
ness, but the last eighteen years I have been in the 
lumber business ; I had a lumber yard at the depot-; 
lam  a real estate owner in Morristown, and have 
bought and sold real estate here : I think I am ac-

20 qnainted with the value of lands in Morristown and its 
vicinity ; I have bought and sold quite some property 
and think I have an idea of the worth of i t ; I know 
what was called the Jones farm lying on the Mendham 
road ; I know where it is and have known it a good 
many years.

Q. That portion of that farm lying to the north or 
right hand of the Mendham road, as you go to Mend- 
ham, was worth how much per acre in or about the 
year 1881 ?

39 A. Well, I don’t know ; well, I should think at that 
time it might have been worth probably in my estima-
tion three hundred dollars an acre.

Witness being' cross-examined by the Solicitor for 
the complainants, further saith:

I wouldn’t say it was worth as much in 1879.
Q. Well, how much was it worth in 1879 ? I repeat 

the question previously put. I mean per acre, of
40 course ?
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A. That was two years later, the time you first, from 

the first date, in eighteen hundred and eig'hty-one.
Q. How much was that same tract worth per acre in 

the spring of 1879 ?
A. Well, I should put it at two hundred and eighty 

or ninety dollars.
Q. How much was it worth per acre in the spring of 

1877?
A. Well, I would put it at two hundred and seven-

ty-five dollars. 10
Q. Do you mean to say that at a fair private sale in 

1877 that tract would have brought two hundred and 
seventy-five dollars per acre ?

A. That is my judgment, sir.
Q. What makes you think so ?
A. Prom the experience I have had in property, 

selling and buying. .
Q. State what experience you have had in buying?
A. Well, I bought a farm and the prices I paid and 

what I sold it for, the rise in value of it, is what I base 20 
my opinion on.

Q. When did you buy that farm ?
A. I bought it, as near as I can recollect, about 

twenty-eight years ago ; I am not certain about the 
date, but it is-as near as 1 can call to mind ; there were 
no buildings on that farm ; it was improved land and 
farming land; it was located on the corner of the 
street that runs to the Convent, the lower Convent, and 
it run down on that street to about where the new 
Convent is built, to about what we call Punch Bowl, ^0 
that portion of the farm; it was on the east side of 
Morristown and towards Madison; that was only a 
portion of it on that side of the road ; the balance, 
about thirty acres, lay on the other side of the road.

Q. How many acres were there in that farm ?
A. Well, I’ve got to understand this myself, or you 

have got to understand i t ; I haven’t given you only a 
portion of the farm yet. .

Q. Did that farm lay altogether ?
A. No, sir. 40
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Q. How many acres were there in that farm ?
A. As near as I can tell there was not far from for-

ty-five acres, from forty to fifty acres somewhere, with-
out the deeds.

Q. How much did it cost you per acre ?
A. Some of it one price and some another; if you 

want to figure it up you can do so ; I can’t get at that;
I bought that farm of different parties; I bought the 
first portion of it of John Johnson at thirty dollars an

10 acre ; my impression is there were thirteen acres, but 
I am not positive of the number of acres ; I bought the 
next tract of Alexander Robertson ; as near as I can 
tell now there were fourteen acres ; I paid sixty dol-
lars an acre for it; I bought the next tract of Mr. 
Beach ; as near as I can recollect in regard to that I 
think there were fourteen acres ; I bought that for thir-
ty dollars per acre ; I bought the next tract of Ashbel 
Bruen; that was the last lot I bought; I think there 
were six acres of it ; I bought that for twenty dollars

20 per acre ; I do not own any part of that farm now , ,1 
say none of it ; I guess I own about a half an acre of 
muck land that 1 didn’t sell; I didn’t sell it all to one 
party I I sold the first to George T. Cobb ; I sold him 
the thirteen acres and the six acres ; I sold it to him 
for twenty-five hundred dollars, but I built a house on 
it j I should think, I aint positive about these dates, 
but I should think it wasn’ t far from twenty-five years 
ago that I sold i t ; I next sold the Alexander Robert-
son tract and the Beach tract, a year after I sold the

30 other; I sold that to Dederick Kellers for twenty- 
eight hundred dollars; there were no improvements 
on it ; I am the father of George V. Muchmore who is 
a merchant in Morristown ; his wife has an interest in 
the Luse estate ; I have known of this Jones tract for 
some thirty years.

Q. What reason have you for fixing its value in 1881
at three hundred dollars per acre.

A. From the price of property through the town and 
outside of town ; I mean by 1  from the price of prop- 

40 erty,” what property was selling for in eighteen hun-
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dred and eighty-one; I have real estate property in 
mind, farming land, and building land ; I don’t know 
olany particular farm that I have in mind; I could 
state one particular building lot I have in mind ; the 
building lot on Madison avenue and South street,, the 
corner ; right in town I should say ; that is towards 
Madison; South street is the principal street of the 
town ; Madison avenue is the finest avenue we have.

Q. Had you any other lot in mind which aided you 
in fixing the value of this Jones tract in 1881 at three 10 
hundred dollars an acre ?

A. I have no particular lot.
JOEL W. MUCHMOKE. 

Sworn and subscribed before me j
May 29, 1885. j

(j t eo . W . F o r s y t h ,
- M aster, <fec. , in  Chancery o f  N ew  Jersey.

F r a n k  F. Sa n d e r s , a witness produced on the 20 
part of the defendants, being duly sworn, on his oath 
saith:

I am a physician resident in Morristown; I have 
lived in Morristown since the year eighteen hundred 
and seventy ; prior to that my residence was with my 
father on the Mendham road, about four miles from 
Morristown, on the road to Mendham ; my father was 
a farmer and owned a farm there ; the farm contained 
about five hundred acres ; I bought one property in 
Morristown ; I am acquainted with the value of lands 30 

_in Morristown and its vicinity ; I know what was 
called the Jones farm situate between Morristown and 
Mendham.

Q. What was that portion of that farm lying to the 
north.of the Mendham road worth per acre in the year 
1881 %

A. I should say about three hundred dollars.

Witness being cross-examined by the Solicitor for 
the complainants, further saith: 10
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I bought a property on Ridgedale avenue in Mor-
ristown ; 1 bought it and paid for it.

Q. How long prior to 1881 was this Jones tract 
worth three hundred dollars per acre \

A. I should say from eighteen hundred and seventy ; 
it was worth about a hundred dollars per acre for 
farming purposes.

Q. Do you know the tract lying south of the Mend- 
ham road and east of the road leading to George Tut- 

10tie’ s ?
A I am not well acquainted with it.
Q What is that part of the Jones farm south of the 

Mendham road worth per acre, or rather, what was it 
worth in 1881 ?

A. How far does the Jones tract run from the Mend- 
ham road south 1

Q. I don’t know.
A. Well, my answer would be for what use it is put.
Q. With reference to what use did you fix the value 

20 of that part of the Jones tract lying north of the Mend- 
ham road at three hundred dollars per acre in 1870 ?

A. From the gradual rise of real estate in Morris-
town and its vicinity.

Q. Question repeated.
A. I don’t quite grasp the question, the meaning of 

it, “ for what use.”
Q. How do you fix the value of real estate ?
A. For what it sells for.. '
Q. How did you fix the value of this property for 

the year 1870 ?
A. By the sale of property generally throughout the 

country ; I mean generally in the vicinity of New York 
and Morristown, taking that radius.

FRANK F. SANDERS, M. D.
Sworn and subscribed before me, {

May 29, 1885. f
G e o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey.

40 G e o r g e  A. A b e r , a witness produced on the part
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of the defendants, being duly sworn, on Ms oath saith:

I now live in Morris Township, about three hundred 
feet from the corporation limits ; I formerly lived with-
in the corporation limits ; I have lived in Morristown 
and its immediate vicinity forty years ; my business 
now is real estate and auctioneer ; that has been my 
business about twenty-eight years ; all that time in 
and about Morristown; I own property in Morris 
Township, and within the corporation of Morristown ; 10 
as agent 1 have negotiated the sales of property, of a 
good many properties; I am acquainted with the value 
of lands in Morristown and its vicinity ; I know what 
we call the Jones farm lying on the Mendham road ; I 
have, as agent, negotiated the sale of lands in its neigh-
borhood and adjoining it.

Q. What was that portion of the Jones farm lying oh 
the north of the Mendham road worth per acre in the 
1881 ?

A. Three hundred dollars. 20
Q. State, if you please, how that value of three hun-

dred dollars per acre was made up ?
A. 1 made it up from the general value of other 

property which I have sold, and the way it sells.

Witness being cross-examined by the complainants’ 
Solicitor further saith:

I haven’ t been constable but one year in twenty 
years ; prior to that I was constable for ten years ; in 30 
addition to the other branches of my business I work 
an apparatus for cleaning cesspools and privies ; I 
have cried the most of the auction sale of goods here-
abouts for the past twenty-eight years.

Q. In the spring of eighty-one what was that por-
tion of the Jones farm worth per acre which lays south 
of the Mendham road and west of the road to Tut-
tle’s ?

A. N ow, in that, Mr. Little, do you include both 
sides of the road that runs to Tuttle’ s ? 40
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Q. Question repeated.
A. Well, that cuts it in two pieces on the other side. 

Is that what you mean—do you mean all on the other 
side of the Mendham road ?

Q. Does not the road from the Mendham road to 
Tuttle’ s run a south-easterly course?

A . Rather a south-westerly course I should think, 
a little west of south.

Q. Does not that road run through a part of the 
10 Jones farm ?

A. Yes, sir.
Q. One part of this Jones farm that lays south of the 

Mendham road is on the east side of the Tuttle road, 
/  isn’ t it?

A. Yes.
Q. And one part is on the west side of the Tuttle 

road, isn’t it ?
A. Yes, that is right exactly.
Q. In the spring of eighty-one what was that por- 

20tion of the Jones farm south of the Mendham road 
and west of the Tuttle road worth per acre ?

A. It was worth about a hundred and fifty dollars.
Q. With reference to what use was it worth a hun-

dred and fifty dollars per acre ?
A. For a residence, a place to live.,
Q. How long prior to eighty-one was it worth that 

sum per acre ?
A. The last six or seven years.
Q. And how long prior to eighty-one was the piece 

30 sold to Foster worth three hundred dollars per acre ?
A. For seven or eight years prior to that.
Q. Then I understand you, Mr. Aber, that in 1874, 

the piece west of the Tuttle road was worth a hundred 
and fifty dollars per acre, and the. piece sold to Foster 
was worth three hundred dollars per acre ?

A. Yes, sir.
Q. W hy was the latter piece worth twice as much 

as the former ?
A. The locality and the land itself.
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Q. In what respect was the Foster piece better than 
the other piece ?

A. The Foster piece lies all on one side of the road, 
has a large frontage, land and trees and everything in 
generally good state of cultivation, water, springs of 
water and so forth ; the other side lays up on a rather 
steep side hill, running up into the rocks and stones, 
called Piccatinny mountain, and no water and no trees, 
and also divided by a road running around by the 
Mills place. v* 10

Q. Has not that road been so laid out that the whole 
of this tract west of the Tuttle road is south oi it? 1 
mean the road to the Mills place?

A. I think it runs across the Jones tract.
Q. What made the piece sold to Foster worth three 

hundred dollars per acre in 1874 ?
A. It was worth it because it would bring it.
Q. What makes you think it would bring it ?
A. I thought it would bring it the way other prop-

erty was sold in the neighborhood, and had been se ll-20 
ing, and the way I sold property in the neighborhood 
of it.

Q. What property have you in mind ?
A. I sold the Johnny Gribben property right next 

to it, nearly joining it.
Q. When was that sold ?
A. I sold that twice; I sold it the first time some-

where about seventy-four, I can’ t exactly remember, 
and had a payment made on it and couldn’ t make the 
title; one of the heirs died in the meantime and 130 
couldn’t make the title, so I refunded the money; 
there is a house on that Gribben property ; it is a very 
small one and of no account.

Q. By what other sales of property do you fix the 
value of this Jones tract at three hundred dollars an 
acre in 1874?

A. The way I sold property in general; I sold Wil-
liam Sayre’ s farm soon after that, in seventy-five, I 
think it was, or rather it was Theodore Sayre’ s farm; I 
sold that to Cornelius Lane; it lay beyond this Jones40
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farm ; as near as I can remember there were a hun-
dred and ten or a hundred and t wenty acres in the 
Sayre farm ; I don’t exactly remember the number of 
acres ; I know what I got for it though j I got eighteen 
thousand dollars ; there were buildings on that farm ; 
it was sold to be used as a farm ; I think there was a 
mortgage given for ten thousand dollars of the pur-
chase money 1

Q, How much of the consideration was cash J 
10 A. 1 don’t know.

Q. The mortgage that was given at that sale was 
subsequently foreclosed, wasn’t it ?

A. No, sir, it was not.
Q. Who occupies that farm now ?
A. Theodore Sayre, as owner; he acquired title by 

buying it ; he bought it of Mr. Lane ; I think he gave 
him eighteen thousand dollars, I don’t know exact; I 
don’t know how much cash he paid him.

Q. Do you know how the eighteen thousand dollars 
20 was paid ?

A. It was paid in cash, a mortgage and a house and 
lot; the mortgage was the original purchase money 
mortgage given by Mr. Lane to Mr. Sayre, which was 
canceled ; the house and lot was the same house and 
lot Lane had given Sayre for part of the considera-
tion ; I don’ t know whether the amount of cash paid 
to Lane was the same ; I didn’t do tfre business; they 
did it themselves.

Q. With reference to what other sales do you fix 
30 this valuation for 1874?

A. I can’t think of any particularly, only the gen-
eral sales of property at that time.

Q. You at one time owned a country place on the 
road from Morristown to Walnut Grove, didn’t you ?

A. Yes, sir; Ido not own it now; Jacobs. Aber 
acquired title to that from me; I deeded it to him ; he 
held a mortgage on it.

Q. And you conveyed it to him because you couldn’t 
stand the burden of the interest ?
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A. No, his interest was paid ; I didn’t owe him any 

interest.
Q. Was it because you couldn’t pay the principal 

of the mortgages ?
A. It was because he wouldn’t let me pay it, he 

wanted the property.
Q. How much was the part of the Jones farm east 

of the Tuttle road and south of the Mendham road 
worth per acre in the spring of eighty-one ?

A. Two hundred dollars ; 1 fix that valuation from 10 
other sales and valuations of land ; it was worth 
two hundred dollars per acre for farming.

Q. Would it produce annually, net, the interest of 
two hundred dollars per acre ?

A. It would if it was tilled properly; the fences 
were in moderate condition.

Q. What would be raised on it to produce the in-
terest of two hundred dollars per acre ?

A. Raise anything you like on it.
Q. How dp you fix that valuation, two hundred dol- 20 , 

lars per acre, in that ? -
A. The general character of the land and location ; 

that stream adds considerably to that tract; it adds 
fifty dollars an acre to its value ; the tract sold to Pos-
ter was worth two hundred dollars per acre for farm-
ing purposes in the spring of eighty-one.

Q. What proportion of that valuation per acre con-
sists in the stream flowing through that tract ?

A. Twenty-five dollars an acre, leaving out the 
springs on that tract. 30

Q. In reckoning the value of farm land with refer-
ence to a purchase, does it make any difference wheth-
er the land is fenced or unfenced ?

A. Yes, sir.
Q. Doesn’t it require a great deal more fencing to 

enclose a long and narrow strip than would be re-
quired to enclose the same number of acres if the land 
lay in the form of a square %

A. It is according to where it lays; according to 
how much road you have got. 40
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Q. The question: is to the amount of fencing, not who 

has to build it ?
A. It wouldn’ t take any more.
Q. Wasn’t the fencing on this Jones tract in a very 

poor condition ?
A. In a moderate condition only.
Q. What do you mean by moderate?
A. I.mean in a moderate condition, as a good many 

farmers do have it.
10 Q- With reference to what use do you fix the valu-

ation of the portion of the Jones tract sold to Foster in 
eiglity-one at three hundred dollars per acre ?

A. For building plots or residence.
Q. And you fixed its valuation in 1874 with refer-

ence to the same use, didn’t you ?
A. Yes, sir.

Witness being re-examined by the Solicitor for de-
fendants, further saith:

20
This Gfribben place of which I have spoken fronts on 

the Mendham road ; 1 should think it fronted on that 
road for five or six hundred feet.

Q. How did that compare in value with the Jones 
tract on the north of the road ?

A. The Jones tract on the north of the road was 
worth nearly as much again as the other.

Q. When was your last sale of the Gribben tract?
A. About seventy-eight, I think ; we sold it I think

3Q for thirty-two hundred dollars ; it was either three 
thousand or thirty-two hundred dollars ; there weye 
fifteen acres including the road running from the Man-
ning property to Betts’ farm.

Q. How many acres was comprised in the roads ?
Objected to as immaterial.
Objection sustained.
Q. Was there a larger or less extent of road bound-

ing the Jones property than there was bounding the 
Gribben property ?

40 Objected to as incompetent.
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Objection sustained.
Q. When was the first sale of the Gribben farm ?
A. As near as I can remember that was in eighteen 

hundred and seventy ; that was thirty-two hundred 
dollars

Q. In the last sale of the Gribben farm which com-
prised fifteen acres, you say ?

Question waived.
Q. How far beyond the Jones tract towards Mend- 

ham is the Sayre farm of which you have spoken j 10
A. A mile and a half.

Re-cross Examination.

The Gribben property was purchased in eighteen 
hundred and seventy by Lewis D. Bunn as a placé to 
live and farm.

2d Direct Examination.
20

Lewis D . Bunn was an undertaker in Morristown ; 
the buildings on that tract at that time were not of any 
account and hadn’ t been for a good many years.

G. A. ABER.
Sworn and subscribed before me (

M a y  29th , A .  D . ,  1885. j
Ge o . W. F o r s y t h ,

M aster, &c., in  Chancery o f  New Jersey.

Me l v i n  S. Co n d it , a witness produced on the part 
of said defendants, being duly sworn, on his oath 
saith:

I am the County Clerk of Morris County and have 
been for the past seven years, and during all that time 
have had charge o f that office here in Morristown ; I 
am acquainted with the sales of land made in Morris-
town and its neighborhood during that time; I am 
somewhat acquainted with the value of lands in Mor-
ristown and its vicinity, as indicated by the sales; 140
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am somewhat acquainted with what is called the Jones 
farm on the Mendham road ; I know its location with 
reference to the town of Morristown ; I was one of the 
Commissioners appointed on the application of the 
Morris Aqueduct to condemn about an acre of the 
Jones farm on the south side of the road.

Q. Taking that portion of the Jones farm which lies 
to the north of the Mendham road, what was that 
worth per acre in the year 1881 P 

10 A. My recollection is that at the time the Commis-
sioners were on that property in eighteen hundred and 
eighty, if I remember aright, that part of the farm was 
considered the most valuable ; my recollection is that 
our judgment at that time was, that taking that part 
on the north side of the road as a whole, it was then 
worth from two hundred and fiftj7 to three hundred 
dollars per acre ; my recollection is that that was the 
value agreed on by the Commissioners in fixing the 
value of the part that was condemned by them ; that 

20 is as I recollect it now.

Witness being cross-examined by the complainants’ 
Solicitor, further saith :

Q. What was that part north of the Mendham road 
worth in eighty for farming purposes ?

A. In my opinion and in my judgment from my ex-
perience land in Morris County is not worth more than 
one hundred dollars per acre, unless under peculiarly 

30 favorable circumstances, for farming purposes.
Q. For what use was the valuation of three hun-

dred dollars per acre made %
A. For no particular use ; basing our calculation 

upon the sale of good land in the vicinity and within 
the same distance of the park at Morristown.

Q. Can you state what sales your attention was 
called to ?

A. I cannot now; I know there were some sales 
quoted, but I have no recollection now what they were. 

40 Q. Was your opinion formed from your personal
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knowledge of sales which had taken place, or from 
statements made to you by others about the time of 
that Commission 1

A. My recollection is that our attention was called 
to some sale, I don’ t recall what one, but our opinion 
was formed chiefly from the evidence before us iu. that 
matter ; I will simply say that the owners of the land, 
Messrs. Willet and Childs, were in attendance at that 
time.

Q. What in your opinion was the value in 1880 of 10 
that part of the Jones tract south of the Mendham 
road and west of the Tuttle road ?

A. W e did not view it in that reference; our estim-
ate was made on the value of the whole property, or 
the property as a whole; in other words we endeav-
ored to estimate what the whole property would be 
worth together.

Q. In your opinion, is the tract I referred to last 
worth more or less per acre than the tract on the north 
side of the road sold to Foster ? 20

A. In my opinion the tract on the north side of the 
road is worth more per acre or as a whole, as being 
better farming land, and far more desirable as a build-
ing site.

Q. How much less per acre in your opinion is that 
tract south of the Mendham road and west of the Tut-
tle road worth than the Foster tract %

A. For farming purposes not more than half as 
much, and I should think in the same ratio for build-
ing sites unless there may be something about the IifP^ 
uation which I am not aware of.

MELVIN S. CONDIT. 
Sworn and subscribed before me )

May 29th, A. D., 1885. y
Gt eo . W. F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey.

Jo h n  W. B a b b it t , a witness produced on the part 
of the said defendants, being duly sworn, on his oath 
saith : - 40
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I have lived in Morristown and Morris township 
twenty years, I guess, or more ; I have been constable 
of this township for the last six or seven years ; I do 
not know-a great deal about sales and tranfers of 
property in Morristown and its vicinity only what I’ve 
heard ; I have some knowledge of the value of lands 
in Morristown and its vicinity, I think; I know the 
J ones farm on the Mendham road; I lived on that 
farm eleven years ; I left there about six years ago, I 

10 think.
Q. How much was that portion of that farm lying 

north of the Mendham road worth per acre in 1881 ?
A. Well, I should think it was worth three hun-

dred, three hundred and twenty five or three hundred 
and fifty dollars, something along there.

Witness being cross-examined by the complainants’ 
Solicitor, further saith:

20 Q. How long prior to eighty-one was it worth three 
hundred and fifty dollars per acre ?

A. Well, it wasn’t long, I don’ t think ; I should 
think it was worth that in seventy-nine or eighty, 
along there.

Q. What made it worth three hundred and fifty dol-
lars an acre in seventy-nine ?

A. I looked at it as building lots, on that side of the 
road.

Q You had the same reason for thinking it worth 
30 three hundred and fifty dollars an acre in eighteen 

hundred and eighty-one that you had in eighteen hun-
dred and seventy-nine, hadn’t you ?

A. Well, about the same ; it was getting more valu-
able.

Q. Now what reason made you think it worth that 
sum in 1879 ?

A. Well, I thought it a nice building lot, and a nice 
place to get water to supply other building lots; a 
supply of water ; I thought there was going to be a 

40 nice mine on it ; I guess there is, too, if they would
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only open i t ; that was my calculation when I lived 
there; I didn’t think there was a gold mine on it ; I 
thought there might be a good iron mine on it; -I 
worked the place on shares when I lived there ; I de-
livered Jones’ share to him; it was divided on the 
farm ; I delivered it to him f he sold it, I suppose, or 
used it up ; I used my share up myself.

Q. What do you suppose was the value of the stuff 
you raised there each year ?

A. I never kept any particular account; I know it 10 
made me a good living and I had some besides; I 
never bought or sold any building lots.

J. W  BABBITT. 
Sworn and subscribed before me )

May 29th, A. D., 1885. j
Ge o . W . F o r s y t h ,

M a ster, &e., in  Chancery o f  N ew Jersey.

There being no other witnesses in attendance, the 
further examination of witnesses in this cause was 26  
here adjourned by consent and agreement of the re-
spective counsel till to-morrow morning at ten o’clock, 
at my office in Morristown, the examination then to be 
proceeded with notwithstanding to-morrow is a legal 
holiday.

GEO. W. FORSYTH,
M aster, &c.

Saturday morning, May 30, 1885, the Solicitors of 
the respective parties appeared before me pursuant to 30 
adjournment, and the examination of witnesses in this 
cause was continued.

GEO. W . FORSYTH,
M aster, &c.

Th e o d o r e  P. Sk e l l e h g e r , a witness produced on 
the part of the said defendants, being duly sworn, on 
his oath saith:

I live at the present time in Morristown ; I have lived 40



234 T H E O . P . S K E L L E N G E R .

here since seventy-nine this last time ; I was here two 
years before, twenty-five years ago ; before coining to 
Morristown in seventy-nine I lived at Chester in this 
County, twelve miles from Morristown ; I kept hotel, I 
think, about fifteen years in Chester; the first two 
years I was in Morristown T kept the city hotel; since 
then I haven’t been engaged in business, anything in 
particular g I have owned, and bought and sold real 
estate in Morris County ; I never owned any in Mor- 

lOristown or Morris township; I have rented in Mor-
ris township; I am some acquainted with the sales 
of real estate which have been made in Morristown 
and vicinity since I came to live here in seventy-nine ; 
I have not paid any particular attention to it, not so 
much as if I was dealing in it, or as I used to when 
dealing in it.

Q. Are you acquainted with the value of lands in 
Morristown and its vicinity ?

A. Well, yes, sir, .I had ought to he.
20 Q. 'Do you know where the Jones farm is on the 

Mendham road ?
A. Yes, sir ; that is in Morris township, outside the 

corporation of Morristown, about a mile and a quar-
ter from the Court House, or the green; the green 
would come nearer it.

Q. How much was that portion of the Jones farm 
lying to the north of the Mendham road worth per 
acre in the year 1881 P

A. It would be worth as much as it is now, 1 should 
30 suppose.

Q. How much is that ?
A. It would be worth more to some people than it 

would to others; it would be worth what it would 
bring.

Q: The question is, what it was worth in 1881 or now, 
as you say it is just the saifie ?

A. I should suppose it was worth from two hun-
dred and fifty dollars to five or six hundred dollars an 
acre, as you happened to meet your customer to sell;
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for farming purposes it wouldn’t be worth as much as 
it would for building.

Witness being cross-examined further saith :

Q. What was it worth in 1879 per acre ?
A. I don’t know as it would change the price ; it 

would be worth from two to three hundred for farm-
ing purposes; for building purposes, I wouldn’t sell 
it for five hundred in seventy-nine, if I owned i t ; I 
would father hold it and get more; I owned the three10 
hotel properties in Chester, one was built new, and the 
brick hotel and the cross roads hotel; I owned seventy 
acres of land right in the village, and I also owned 
several other buildings ; from three quarters of a mile 
to three miles from the village I had four good farms.

Q. You lost considerable money in your real estate 
operations, didn’ t you?

A, Not so much in that as I did by other people ; I 
don’t think I lost so much by real estate as I did by 
people arid business other ways ; I don’ t recollect los-^° 
ing on but one property, and that I built on and didn’t 
get my money back ; while I was in Chester there was 
a great boom in real estate caused by the discovery of 
iron ore; my family is keeping boarding house here 
in Morristown ; the defendant Samuel Jones, and his 
wife, boards there witli them ; after 1 left the hotel in 
the spring here I kept a beer saloon in Morristown for 
a short time.

Q. How would you determine the value of this land 
per acre in 1879 ? 30

A. From what I’ve heard other property sold for 
and its location, and for farming purposes, it was 
worth as much then as it is now, and now as it was 
then, I guess ; grain and hay are pretty regular in 
their price.

THEO. P. SKELLENGER. 
Sworn and subscribed before me, I

May 30, A. D., 1885. \
Ge o . W . F o r s y t h ,

M aster, cfee., in  Chancery o f  N ew  Jersey. 40



236 JAMES N. CORIELL.
Ja me s  N. Co r ie l l , a witness produced on the part 

of said defendants, being duly sworn, on his oath 
saith:

I live in Morristown, and have lived here a little over 
thirty years ; my business at present is selling goods 
for New York houses to merchants in the country ; I 
own a small quantity of real estate in Morristown ; I 
am not very particularly acquainted with the various

10 sales of real estate which have been made in Morris-
town and its vicinity during the past few years ; I gen-
erally hear of the sales that have been made ; I have 
more or less a general idea of the value of real estate 
in Morristown and its neighborhood ; I can’t say lam  
particularly posted; I know the Jones farm lying 
both sides of the Mendham road.

Q. How much was that portion of that farm lying 
to the north of the Mendham road worth per acre in 
the year 1881 ?

20 A. Four hundred dollars an acre.

Witness being cross examined further saith :

Q. What was it worth for farming purposes ?
A. That is a difficult question for me to answer ; 

there are various ways of farming land; well, some 
farmers garden, they raise truck ; I will say in a gen-
eral farming way, being so near town, three hundred 
dollars an acre.

30 Q- What difference does its nearness to town make 
as to its value for farming purposes ?

A. One difference is, he has a shorter distance to 
take his produce to market, another difference is be-
ing so near to town he can get his fertilizers easier, 
doesn’t have to cart them so far, and that makes a great 
difference where a man has to cart a load of lime; I 
think that tract was worth as much in eighteen hun-
dred and eighty one as it is now.

Q. And worth as much in 1879 as it was in 1881 ?
40 A. Yes, I think so.
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Q. How do you fix its value for the year 1879 P 
A. I have lived here all the time and knew more or 

less what was going on in a general way, and according 
to my recollection the value of that kind of prop-
erty hasn’t changed much in that time.

Q. What means did you use to determine in your 
own mind its value per acre in the year 1879 ?

A. Just my natural judgment.
Q. With reference to what particular facts did you 

reach that conclusion \ 10
A. I can’t answer that question any better than I 

first answered, I don’t think.
Q. In the year 1879, what was that portion of the 

Jones tract south of the Mendham road and west of 
the Tuttle road worth per acre ?

A. I couldn’t tell you.
Q. What was that part south of the Mendham road 

and east of the Tuttle road worth per acre in 1879 ?
A. I can’ t tell you that; lam  not posted on the 

lines of that part of the farm. 20
J. K  CORIELL. 

Sworn and subscribed before me I 
May 30th, A. D., 1885. f

G e o . W . F o r s y t h ,
M aster, <&c., in  Chancery o f  N ew  Jersey.

J o s e p h  Y o r k , a witness produced on the part of 
said defendants* being duly sworn, on his oath saith :

I live in Morristown, and have lived here twenty 
or twenty-one years ; my business is hardware, stoves, 
tin ware and plumbing ; I own a large store fronting 
on the green, and also other properties in town; I have 
bought and sold other properties besides those I now 
own; they were all in Morristown; I am somewhat 
acquainted with the value of lands in Morristown and 
close by.

Q. Do you know the Jones farm on the Mendham 
road 1 40
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A. I know a piece of land that was called the Jones 
farm.

Q. How much was that portion of that farm lying 
north of the Mendham road worth per acre in the year 
1881?

A. Well, I don’t know which is north and which is 
south.

Q. On the right hand side as you go to Mendham ?
A. Well, I would like to ask for what purpose ?

10 Q. To buy generally, to hold for any purpose you 
please.

A. I don’ t know anything about land for farming ; 
for building purposes, I should think it was worth 
three hundred dollars per acre.

Witness being cross examined further says.:

I should think it was worth about the same in eigh-
teen hundred and seventy-nine.

20 Q. How do you fix its value at three hundred dol-
lars per acre for the year 1879 ?

A. I think property was worth as much then as it is 
now.

Q. How do you fix its value now at three hundred 
dollars per acre ?

A. There are some portions of it I would like to 
have at that price, pay that price, and a little more for 
some portions of it.

Q. How do you fix the value of any real estate ?
30' A. By prices that I have paid myself and prices 1 

have known it to be sold at.
Q. How far does the price at which land is sold de-

termine its value?
A. I can’t get that; I can’t understand it ; do you 

mean its adaptability for—you might put it in a sim-
ple form some way.

Q. Question repeated.
A. Well, I can’t understand that.
Q. When you state the value of this part of the 

40 Jones tract sold to Foster as three hundred dollars per
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acre in the year 1879, do you mean to say that was its 
market value ?

A. Yes, sir.
Q. What do you mean by its market value ?
A. That I believe it was worth that.
Q. What led you to believe it was worth that ?
A. I only judge of the value of other real estate 

that was bought and sold.
Q. What sales of real estate do you refer.to ?
A, Well, there was theKountze property, and there 10 

was another piece of property below that; I don’t 
know what it was now, but I remember reading an ac-
count of the sale ; I have no other sales in mind, that 
is outside of the corporation lines.

Q. Did the sale of the Kountze property enable you 
to fix the value of the Foster tract for the year 1879 %

A. Not altogether.
Q. Did it in part ?
A. N o, sir, I don’t think it did.
Q. State fully, what method you pursued and what^O 

facts you considered in order to fix the value of this 
Foster tract for the year 1879 ?

A. Well, my own judgment and the location of the 
land for building purposes ; I frequently admired it 
and thought it was a very pretty building site.

JOSEPH YORK. 
Sworn and subscribed before me, )

May 80th, A. D., 1885. f
Gt e o . W . F o e s y t h ,

M aster, <fec., in  Chancery o f  N ew  J ersey. 30

T h e o d o e e  W. P h c e n i x , a witness produced on the 
part of said defendants, being duly sworn, on his oath 
saith:

I live at Mendham; it is called seven miles from 
Morristown ; I have lived there fifty years; I own 
real estate in Mendham ; I never owned any in Mor-
ristown ; Mendham is in Mendham township ; Mend-
ham and Morris townships join on the Mendham turn-40
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pike ; we call it half way, but the distance from Mor-
ristown to the dividing line is a little the farthest, 
about half a mile farther; I am the Deputy Collector 
of Internal Revenue for this County, and have been 
for nine years and upwards; I have passed over the 
turnpike from Mendham to Morristown and back a 
great number of times; I am very well acquainted 
with the land lying between Morristown and Mendham, 
and with the value of the land also ; I have spoken of 

10 it a good many times to others; I know what is called 
the J ones farm lying on both sides of the Mendham 
road.

Q. How much was that portion of that farm lying 
to the north of the Mendham road worth per acre in 
the year 1881 \

A. From three hundred to three hundred and fifty 
dollars an acre.

Q. How is that value made up l
A. Made up by my judgment, and the value of 

20 other lands in the vicinity of Morristown and Mend-
ham.

Witness being cross examined further saith:

Q. What in 1881 was that part of the Jones tract 
south of the Mendham road and west of the Tuttle 
road worth per acre ?

A. I wouldn’ t have given so much for that as I 
would for the other, because for building purposes it 

30 wasn’ t so desirable ; perhaps two hundred dollars, that 
is my judgment; I should think it was worth full as 
much in eighteen hundred and seventy-nine.

Q. And the tract north of the Mendham road sold to 
Foster was worth as much in 1879 as in 1881, I sup-
pose %

A. I think so ; yes, sir.
Q. What was the Foster tract worth for farming pur-

poses in 1879J
A. A hundred' dollars an acre I think it was worth 

40 the same in eighty-one.
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Q. For the year 1879, how do yon fix the value per 

acre of that portion north of the Mend ham road \
A. I fix it, as I said before, by the value of other 

lands lying near it, about it.
Q With reference to 1879, how do you fix the value 

of lands about it \
A. I don’ t answer the question ; there is nothing in 

it.
Q. How do you fix the value of any lands ?
A. I fix it by the price of other property about it. 10
Q. What do you mean by the price of other prop-

erty about it %
A. What it sold for ; what other property sold for.
Q. How long prior to 1879 was this Jones tract 

worth from three hundred to three hundred and fifty 
dollars an acre ?

A. I think it would have sold for a good deal more 
prior to eighteen hundred and seven ty-nine, for land 
was a good deal higher ; I paid one hundred and six-
ty dollars for an acre of land way out in Mendham. 20

Q. What sales of land enable you to fix the value 
of the Jones farm for the year 1879 ?

A. I can’t say ; I can’ t answer the question.
Q. What sales of land have you in mind by which 

you fixed its value at any time that you have testified 
about|

A. I haven’ t any particular land; I judge by the 
location of the property.

TBEO. W. PHCENIX.
Sworn and subscribed before me, ) 30

May 80th, A. D., .1885. j
Ge o . W. F o r s y t h ,

M aster, cSee., in  Chancery o f  N ew  Jersey.

Th o ma s  H u g h e s , a witness produced on the part of 
said defendants, being recalled and again sworn, on 
the part of said defendants, on his oath saith:

Being shown the map marked Exhibit B, on the part 
of the defendants, witness saith: 40
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•In my previous calculation of that part of the Jones 
farm lying northerly of the Mendham turnpike or the 
Mendham road, the calculation was made along the 
centre line of the Mendham road to the forks of the 
road leading to Water street, and consequently did not 
include the triangular piece of land lying westwardly 
of the said road to Water street and northerly of the 
Mendham road; that triangular tract contains ninety- 
nine hundredths of an acre, and this is to be added to 

10 the former calculation, to the former quantity rather; 
by former quantity I mean the quantity specified in 
my first examination.

Witness being cross examined further saith:

Q. When did you make the first calculation of 
which you have spoken?

A. I can’ t state now when I made it, but I presume 
the date will appear in my former examination; I may 

20 say this in answer of the question, if it does not so ap-
pear, the calculation was made about a week previous 
to that examination ; I reported the quantity of land 
which I had ascertained to Mr. Samuel Jones in the 
first place, and in my first examination I gave the 
quantity.

THOS. HUGHES.— 
Sworn and subscribed before me )

May 30th, A. D., 1885. f
Ge o . W . Fo r s y t h ,

30 M aster, &c., in  Chancery o f  N ew  Jersey

A b r a m L. Cr o s s , a witness produced on the part of 
said defendants, being duly sworn, on his oath saith:

I now live in Morristown, and have lived here twen-
ty-six or twenty-seven years last past; I was formerly 
a merchant in Morristown ; I subsequently in eighteen 
hundred and seventy became a member of the firm of 

40Ross & Cross, real estate dealers in Newark ; that is
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my business still; I have owned real estate in Morris-
town ; I have bought and sold real estate in Morris-
town and throughout Morris County ; I have acted as 
purchasing agent for different railroads in procuring 
the right of way through Morris County ; I think I 
am acquainted with the value of lands in Morristown 
and its vicinity ; I know what is called the Jones farm 
lying on the Mendham road ; I know the property 
very well.

Q. How much was that portion of that farm lying 10 
north of the Mendham road worth per acre in 1881 ?

A. Not less than three hundred dollars, and from 
that to three hundred and fifty.

Witness being cross examined further saith :

Q. What was that part south of the Mendham road 
and west of the Tuttle road worth in 1881 ?

A. Well, I shall have to ask you for an explana-
tion of the Tuttle road ; let me see the map ; (after ex- 20 
amining the map witness says): it was worth about 
the same as that lying north of the road.

Q. And what was that part lying south of the Mend- ' 
ham road and east of the Tuttle road worth in 1881 P

A. It is not ô valuable ; I have never been on the 
rear of it that I remember of, but judging from the lay 
of the land from the turnpike road, I think it worth 
from a hundred and fifty to two hundred dollars per 
acre.

Q. Would these respective values be greater or less 30 
in the year 1879 %

A. I think they would be about the same ; I am 
familiar with the late Mahlon Gtuerin iarm on the 
Jockey Hollow road, but I don’ t know its boundaries.

Q. In the year 1879 what would you say that was 
worth per acre %

A. I don’ t remember enough about it to fix a price ;
I don’ t remember what the improvements are.

Q. Exclusive of improvements what would you fix 
its value at per acre for 1879 ? 40
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*A. For farming purposes one hundred dollars per 

acre ; if it had a long road front and elevated ground 
suitable for building sites, I would value it more ; I 
don’t remember the lay of the ground in front.

Q. How do'you fix the value of that part of the 
Jones farm north of the Mendham road for 1879 \

A. By what people have asked for property, and 
lands have been sold for surrounding Morristown, 
within that same radius.

Q. Which is the better criterion of value, the asking 
price or the selling price of land ?

A. The selling price under ordinary circumstances; 
not at forced sale.

Q, How do you fix the market value of real estate 1
A. I don’ t fix it.
Q. What was the market price of that part of the 

Jones farm lying north of the Mendham road in 1879 ?
A. I think I could have sold it at the price I have 

named ; I did not know it was in the market for sale.
90 Q. How can you determine its market price in 1879 ?

A. Only as compared with other properties similar-
ly situated.

Q. How compared \
A. As to nearness to town, location as to thorough-

fares, and adaptability to building purposes.
Q. How do you get at the value of those other prop-

erties ?
A. In some cases where sales have been made, and 

at prices held by the owners.
30 Q- With what property sold did you compare that 

part of the Jones tract sold to Foster to fix its value 
for 1879 \

A. I had reference to no particular property, but 
judged of its value as a merchant would of the quality 
of a piece of goods by comparing it with others, i

Q. With what particular property did you compare 
it to fix its value for 1879 ?

A. I didn’ t compare it with any particular property.
ABRAM L. CROSS.
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Sworn and subscribed before me I

May 30th, A. D., 1885. f
Ge o . W . F o r s y t h ,

M aster, &c. , in  Chancery o f  N ew  Jersey.

The Solicitor of the defendants, Samuel Jones and 
wife, here announced that the evidence on the part of the 
defendants was closed with the exception of a certified 
copy of the deed from the complainants, Childs and 
Willet, to Foster, which the Solicitor of the defendants j q 
reserved the privilege of offering in evidence on behalf 
of the defendants. The Solicitor of the complainants 
consented that the said deed should be offered in evi-
dence, and with that exception the defendants’ evi-
dence was declared closed.

GEO. W . FORSYTH,
M a ster, &c., in  Chancery o f  N ew  Jersey.

At the close of the defendants’ testimony the Solici-
tor of the complainants announced his intention of pro-20 
ceeding to take testimony on behalf of the complain-
ants on Thursday, the eleventh day of June next, and 
thereupon on the request of the Solicitor of the com-
plainants, and with the consent of the Solicitor of the 
defendants, Samuel Jones and wife, I adjourned the 
further examination of witnesses in this cause to Thurs-
day, June 11th, A. D .1885, at ten o’ clock in the forenoon, 
at my office in Morristown, when and where the exam-
ination of witnesses produced on behalf of the com-
plainants will be taken. ou

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  J ersey.



IN CHANCERY OF NEW  JERSEY.

Betw een
W i l l i a m  Ch il d s  a n d  E l i p h - 

ALET C. WlLLET,
Com pVts,

and
Sa m u e l  Jo n e s  a n d  M a r i a  L. 

Jo n e s , h is  W i f e , e t  a l s ,
'____________________ D eft? s.

Examination of witnesses, on behalf of the com-
plainants, taken before the undersigned, one of the 
Masters and Examiners of the Court of Chancery of 
New Jersey, at my office in Morristown, on Thursday 

20the eleventh day of June, A. D., 1885, pursuant to 
adjournment made on the thirtieth day of May, A. D., 
1885, said examination being taken in the presence of 
Stephen H. Little, the Solicitor of the complainants, 
and of George T. Werts, the Solicitor of the defendants, 
Samuel Jones and Maria L. Jones, his wife.

CEO. W . FORSYTH,
M aster and E xam in er in  Chancery o f  N ew  Jersey.

J u l iu s  A. D r a k e , a witness produced on the part 
JO of said complainants, being duly sworn, on his oath 

saith:

l  am a real estate agent and live in Morristown, and 
have lived here eight years ; Ihave been in business here 
thirteen years ; I know the Samuel Jones farm on the 
Mendham road ; I at one time had an offer from a per-
son of a price for that portion of the farm which lies 
north of the Mendham road.

Q. Was the offer made so much by the acre, or so 
40 much for the tract ?
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Objected to on the ground of incompetency, it be-

ing merely hearsay evidence. The question being 
what is the value of the land in the opinion of the 
witness.

Objection overruled.
A. I represented that there was forty-three acres, 

and the offer was made for the tract with the under-
standing that there was forty-three acres of it.

Q. What was the amount of that offer ?
A. Seven thousand five hundred dollars ; I commu-10 

nicated that offer to Samuel Jones ; I couldn’t tell in 
what year that was ; I should think it was probably 
about the year eighteen hundred and eighty-one; it 
might have been eighty, but I have no record ; it is 
merely a matter of recollection ; I do not know the 
name of the person who made this offer ; I have the 
name down somewhere ; he was a stranger; he was 
here about a week; he stopped at the Mansion House;
I have not seen him or heard of him since that time.

20
Witness being cross-examined further saith :

I communicated this offer to Mr. Jones while the 
man was in town ; Mr. Jones declined it, and said that 
he wouldn’t take less than ten thousand.

Q. The offer was for the piece in a lump, I under-
stand ?

A In order to make that clear I should state what 
occurred, I suppose.

Q. I haven’ t asked you that and don’ t want it. 30
A. I won’ t give it to you ; the offer was for forty- 

three acres of land lying on that side of the road ; this 
proposed purchaser • saw the land ; I was there three 
times with him myself; I pointed out the boundaries 
of it.

Q. And then did he offer seventy-five hundred dol-
lars for the tract of land which you had showed him ?

A. When on the ground he stated that he didn’t 
think there was forty-three acres there; I told him that 
I was offering it as represented by the owner; he re- 40
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quested me to see the owner again and see if there 
wasn’ t some mistake ; I did see Mr. Jones; he told me 
there was forty-three acres and to sell it for that; he 
would guarantee there was forty three acres ; on that 
representation that there was, and that he would guar-
antee the forty-three acres, the offer of seventy-five 
hundred dollars was made; Jones declined to take 
seventy-five hundred dollars for it; Jones placed the 
property in my hands.

10 Q. When, if you recollect ?
A. I saw him specially about it after this man came 

in town; it had been in my hands generally some time 
before ; I did not know that the title to this land was 
not in Mr. Jones when I had this purchaser there.

Re-direct examination.

Q. Do you recollect when the Aqueduct Company 
bought the Mahlon Guerin farm, in what year?

20 A. I think it was in eighteen hundred and eighty, 
but I could not be positive.

Q. Do you know of the foreclosure of the mortgage 
on the Jones farm and the sale under it ?

A. I think I attended the sale.
Q. Was the offer for this Jones tract made to you 

prior or subsequent to that sale ?
A. It was made subsequent; I think it was; I 

couldn’ t swear positively to that, but I think it was.
JULIUS A . DRAKE.

30 Sworn and subscribed before me, |
June 11, A. D., 1885. f

G e o . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  Jersey,

C h a r l e s  G. F o s t e r , a witness produced on the 
part of the complainants, being duly sworn, on his 
oath saith:

I live on the Mendham road; I have lived there 
40 about six years, the whole year, and previous to that
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I lived there one or two summers ; I am a merchant in 
New York and Brooklyn ; I have been a merchant in 
New York and Brooklyn about twenty-two years ; I 
purchased my farm near Morristown at several times ; 
as near as I remember I purchased the first portion in 
the spring of eighteen hundred and eighty-one ; I 
thought it was in eighteen hundred and eighty, but in 
speaking to Mr. Ayers this morning he said it was in 
eighteen hundred and eighty-one; I purchased that 
portion of the estate of General Revere ; there wasio 
comprised in that purchase the real estate, the live 
stock, the farming utensils, everything, excepting the 
crops gathered the year before; I bought it in the 
spring I there were about eighty-eight acres of land in 
that tract; it was improved land; the improvements 
consisted in buildings, fruit trees and good fences.

Q. Stripping the land of its improvements—
Question waived.
Q. What was the purchase price paid for the Revere 

property P 20
A. Twenty-seven thousand five hundred dollars.
Q. Deducting from the entire purchase money the 

value of the improvements and of the personal prop-
erty, what in your opinion did the naked land cost 
you per acre %

Objected to because the witness is asked for an ex-
pression of his individual opinion aV distinguished 
from general opinion of value.

Objection overruled.
A. Estimating the value of the buildings at some-30 

thing near what 1 thought they would cost to build 
and what they were worth to me, I considered the 
ground cost me from a hundred and fifty to a hundred 
and seventy dollars an acre; I never figured it very 
close.

Q. What tract did you next buy ?
A. The tract belonging to Willet and Childs adjoin-

ing my property and laying along the Mendham road.
Q. State, if you please, what proposition was made
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to you with reference to a sale of land to you by Wil- 
let and Childs ?

Objected to as incompetent under the pleadings.
Objection sustained.
Q. At what price did you purchase that tract, parcel 

of the Jones farm lying on the north side of the road ?
Objected to as incompetent under the pleadings, ir-

relevant, and must involve a conversation between the 
witness and the parties, and that the deed is the best 

10 evidence of the price paid.
Objection overruled.
A. Per acre \
Q. Yes, sir.
A. One hundred and sixty dollars.
Q. How many acres did you understand that tract 

contained when you made the agreement to purchase 
it at that rate ?

Objected to unless the understanding was derived 
from the defendant Jones.

20 Objection overruled.
A. I don’ t exactly understand that question, what is 

meant there by what did I understand—what I be-
lieved it contained ?

Q. What representation in that regard was made to 
you by Willet and Childs ?

Objected to as incompetent under the pleadings and 
hearsay testimony.

Objection overruled.

30 Appeal.
Dated June 11th, A. D. 1885.

GEO. W . FORSYTH,
M aster and E xam iner in  Chancery.

A. The gentleman who offered it to me for Willet 
and Childs represented there was about forty acres of 
it.

Counsel for defendants moved to strike out the an-
swer, because it doesn’ t appear who represented Wil- 

40 let and Childs, and because it is hearsay evidence, a
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conversation between two parties hot parties to the suit 
in any way.

I declined to strike out the answer.
Q. Who was that gentleman, Mr. Foster ?
A. Theodore Ayers.
Witness being shown a paper writing, is asked ;
Q. Is that your signature, Mr. Foster ?
A. Yes, sir.

Counsel for complainants offered the said paper 10 
writing, being an agreement, in evidence, and I have 
marked the same Exhibit No. 18 on the part of said 
complainants.

Q. For what purpose do you use the tract bought of 
Willet and Childs ?

Objected to as irrelevant and incompetent.
Objection overruled.

Appeal. 20
Dated June 11, 1885.

GEO. W. FORSYTH,
M aster and E xam iner in  Chancery o f  N ew  Jersey.

A. For farming purposes.
Q. For what purpose did you buy it ?
Objected to as irrelevant and incompetent, and in no 

wise fixing the value of the land.
Objection overruled.

30
Appeal.
Dated June 11, 1885.

GEO. W . FORSYTH,
M aster and E xam iner in  Chancery.

A. For farming purposes.
Q. Had you or not when you purchased it any re-

gard for its value for building sites ?
Objected to as irrelevant and incompetent.
Objection overruled. 40
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Appeal.
Dated June 11, 1885.

GEORGE W . FQRSYTH,
M aster and E xam in er.

A. I don’ t think I gave the question of building site 
any consideration ; that tract was surveyed before it 
was conveyed to me, and subsequent to the agreement; 
it was found to contain about twenty-eight and a quar- 

10 ter acres.
Q. In what condition was the land for farming pur-

poses ?
A. Poor.
Q. In what condition were the fences ?
A. Yery bad.
Q. How did the Willet and Childs tract with refer-

ence to its condition for farming purposes compare 
with the Revere farm f

A. Some of the Revere farm wasn’t any better, and 
20 some of it was considerably better for farming pur-

poses.
Q, Did you buy any other tract ot land ?
A. .Yes; I bought what is known as the Gribbenfarm; 

that lies north-ehst of the Revere farm and adjoins 
it towards Morristown on the Mendham road ; there 
were about fifteen acres in that tract.

Q. At the time of its purchase what was it worth
per acre ?

A I considered it worth* a hundred dollars per acre; 
301 paid about two hundred dollars per acre for i t ; I 

paid three thousand dollars for the place, and I think 
there was a little over fifteen acres in it.

Q. What led you to pay so much for it ?
A. I had heard it suggested that an ice house and 

pond was likely to be built there which I considered 
would damage my property very much.

After the witness had partially answered the ques-
tion, the defendants’ Counsel objected to the question. 
I declined to entertain the objection because the wit- 

40 ness had been permitted to answer in part before
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objection was made. When the answer of witness was 
concluded, Counsel for defendants moved to strike out 
the answer as incompetent and irrelevant evidence. I 
declined to strike the answer out.

Q. Was that Gribben property well adapted for an 
ice pond and an ice house ?

Objected to as incompetent, irrelevant and leading.
Objection overruled.
A. I think it could be arranged pretty well for that 

purpose. 10

After the witness had answered the question defend-
ants’ Solicitor demanded an appeal, which I here enter.

Dated June 11, 1885.
GEO. W . FORSYTH,

M aster and E xam iner in  C hancery.

Q. With reference to the outlook from your dwelling 
house, where is this Gribben property ?

A. It is directly in front of it. 20
Q. With reference to the value of the tract bought 

of Willet and Childs, was the price you paid for it 
high or low ?

Objected to as incompetent and as not the proper 
mode of determining the value of the land.

Objection overruled.

Appeal.
Dated June 11th, A. D. 1885.

GEO. W. FORSYTH, 30
M aster and E xam iner in  Chancery.

A. Hot very high or very low, about a fair price.

Witness being cross-examined by the Solicitor of 
the defendants, further saith :

Q. Do you know exactly how much money you 
paid for the Jones tract ?

A. I think it was forty-five hundred and twenty dol-
lars ; I am not certain. 40
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Q Forty-five hundred and twenty dollars would be 
the price of twenty-eight and a quarter acres at one 
hundred and sixty dollars an acre, would it not %

A. Yes, sir
Exhibit B on the part of the defendants being shown 

witness, he is asked:
Q. Did you obtain from Willet and Childs the trian-

gular piece shown on the map lying north of the road 
to Mendham, and north of the main road to Mendham, 

10 and bounded by that road and the road to Water 
street and land of Thomas Fox ?

Objected to for the reason that on the map there are 
two roads, one entitled, Old road to Mendham, north 
of which and bounded by which and lands of Thomas 
Fox is a triangular piecb of land, and there is also on 
said map a road entitled, Main road to Mendham, north 
of which and bounded on the-west by land of Thomas 
Fox is a triangular piece of land, and it is uncertain 
from the question to which piece Counsel refers.

20 Objection overruled.
Question withdrawn to obviate the seeming tautol-

ogy of the question.
Q. Did you acquire from Willet and Childs for the 

forty-five hundred and twenty-five dollars paid them, 
the triangular piece of land lying north of the main 
road to Mendham, and bounded by that road, and the 
road to Water street and lands of Thomas Fox ?

Q. That triangular piece was included in the pur-
chase for which I paid forty-five hundred and twenty 

30 dollars, not forty-five hundred and twenty-five dollars 
as you stated ; 1 say there was about fifteen acres in 
the Glribben farm ; some of that fifteen acres was pret-
ty fair land and some of it was very poor ; a little of 
it was very poor and the rest of it was pretty fair ; I 
should say about eleven acres of it was tillable ; the 
rest of it is young woods, small trees; half of two roads 
was included in that fifteen ácres ; the roads included 
probably an acre and a quarter, as much as that, per 
haps an acre and a half; I have never figured i t ; prob- 

40ably there was an acre and a half; probably only an
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acre and a quarter though, I should think on further 
consideration ; I paid just three thousand, I think, it 
was for the Gribben place.

Q. The agent who made the sale said it was thirty- 
two hundred dollars, may you not be mistaken ?

A. I might be; Mr Ayers would know, he pur-
chased the property for me ; Mr. Aber was the agent 
having charge of the sale for the Gribbens; I know 
who made the survey and computation of the twenty- 
eight and a quarter acres; it was J. Frank Johnson. 10

Q. Was it Johnson’s computation or one made by 
Thomas Hughes that was inserted in the deed ?

A. I think it was Johnson’ s ; I paid him for making 
the survey ; I paid him a part of i t ; whether I paid 
the whole expenses of the survey or not, I won’ t be 
certain; I think I only paid him part of it ; I em-
ployed him.

Q. Did you employ a surveyor for the purpose of 
having Willet and Childs make a deed to you ?

A.: We agreed on a surveyor together. 20

Re-direct Examination.

Q. In the Willet and Childs tract how much of the 
public road leading to Mendham and leading to W a-
ter street is included ? Where does the line run with 
reference to the public road ?

A. The line ran along the middle of the public road 
to Mendham, and embraced the whole of the W ater 
street road. " 30

Q. With reference to the quantity of land in the 
highway, how does that portion of the twenty-eight 
acres within the highway compare with the portion of 
the Gribben tract in the highway ?

A. There is a little more of the twenty-eight and a 
quarter acres included within the highway than was 
included in the highway in the deed of the Gribben 
property, I should think.

CHAS. G. FOSTER.



256 THEODORE AYERS.

Sworn and subscribed before me 
June 11, 1885.

G e o . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  Jersey.

T h e o d o r e  A y e r s , a witness produced on the part 
of the complainants, being duly sworn, on his oath 
saith:

10
I am about sixty years old ; I reside at Spring Tal-

ley, and my business is real estate and insurance; I 
moved to Spring Yalley from Morristown four years 
ago ; it is in Morris township ; I lived in Morristown 

' about thirty-seven years, and have been in the real es-
tate business here eighteen years; I know the Jones 
farm on the Mend ham road ; I negotiated the sale of 
part of it in eighteen hundred and eighty-one for Wil-
liam Childs and Doctor Willet to Charles G. Foster.

20 Exhibit IN o. 18, on the part of complainants, being 
shown witness, he is asked :

Q. Is that the contract for the sale to which you re-
fer ?

A. It is ; it was drawn by me ; that is my signature 
as a witness to its execution; I drew the contract and 
signed it as a witness ; that contract refers to the tract 
on the north side of the Mendham road ; I represent-
ed to Foster that the tract contained about forty acres ; 
I got that information from the owners, and also from

30Mr. Jones; there was no demand for building lots to 
my knowledge in the year eighteen hundred and eigh-
ty one on the Mendham road in the vicinity of this 
property.

Q. How did the price agreed upon compare with the 
actual value of the land ?

A. In my estimation it was sold for a good fair 
price.

Q. To whom in your judgment was that land most 
valuable ?

40 Objected to as incompetent and irrelevant. The
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question is as to its market value, and not its value to 
any particular person.

Objection overruled.
A. To Mr. Foster.
Q. Did you endeavor to procure from him the best 

price you could ?
A. I did.

Witness being cross examined further saith:
10

Mr. Foster had a house already built in which he 
lived ; he didn’ t need this place for the purposes of a 
building site.

Q. Mr. Foster swore that he bought it for farming 
purposes ; suppose he had bought it as a building site 
for himself, or to sell as a building site to others, 
wouldn’t it have been worth more than a hundred and 
sixty dollars an acre ?

Objected to, because the witness has stated that there 
is no demand for building sites, and Mr. Foster swore20 
he didn’t g iv e  it consideration for a building site, that 
he bought it for farming purposes, and there is no 
foundation for the question.

Objection overruled.
A. 1 cannot say that it was; I have been trying to 

sell it for years as a building site.
Q. Then you think that it was worth no more than a 

hundred and sixty dollars an acre for any use or pur-
pose!

A. I didn’ t consider it worth any more than that in30 
the dilapidated condition it was in at that time.

Q. Question repeated %
A. It was not in my estimation.
Q. Suppose between forty and fifty witnesses had 

sworn in this case, some of them real estate agents, 
doing business in this town, that this land when you 
sold it to Foster was worth in the neighborhood of 
three hundred dollars an acre, would that influence 
your opinion that it was worth no more than a hun-
dred and sixty dollars an acre ? 40
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Objected to as misleading, because it don’ t state the 
names of the persons alluded to; It don’t state the 
fact that they differed widely in their estimates, and it 
don’ t state that none of them were able to give a suffi-
cient reason for their opinions.

Objection overruled.
A. My opinion is based upon my own efforts to find 

a purchaser for seven years and more, and the opin-
ions of others would have no weight; I have been on 

Id the land often ; I can’ t say how often; Xhave been oh 
it frequently for thirty years past.

THEODORE AYERS. 
Sworn and subscribed before me, j

June 11th, A. D., 1885. - f
G e o . W . F o r s y t h ,

M aster, &c., in  Chancery o f  N ew  Jersey.

D a n i e l  S. Y o o r h e e s , a witness produced on the part 
2 0  of said complainants, being duly sworn, on his oath 

saith :

I am a resident of Morristown, and Deputy County 
Clerk.

Witness being shown pages 21, 22, 28, 24, 25 and 26 
of a printed pamphlet, is asked :

Q. Did you compare those pages with the record ?
A. I did, and as now amended by me they are a true

copy from the record.
30 Counsel for complainants offered the said pages 21, 

22, 28, 24, 25 and 26 in evidence, and I have marked 
the same Exhibit No. 19, on the part of said complain-
ants.

Q. Are these two bundles of papers produced by 
you from the files in the Morris County Clerk’ s office ?

A. They are.
Q. They are the original files, are they ?
A. Yes, sir.
Counsel for complainants offered in evidence the 

40original depositions taken in supplemental proceed-
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ings in a case in the Morris Circuit Court, which pro-
ceedings are endorsed

Sa m u e l  Jo n e s  j
Supplemental proceedings filed Feb. 6, 1880.

M. S. CONDIT, Clerk.

Also the original depositions in supplemental 
ceedings, endorsed

For the purpose of showing that though the owner-
ship of the Hedden judgment was inquired into upon 
both times that the defendant Samuel Jones was under 
examination in supplemental proceedings, the first 30 
time being the 31st day of January, A. D., 1880, and 
the second examination being in the month of Octo-
ber, A. D., 1883, the alleged assignment of said Hed-
den judgment from said Samuel Jones to said Elipha- 
let C. Willet was not produced and offered in evidence.

Objected to as incompetent and irrelevant under the 
pleadings and evidence in the case, and because the 
complainants must designate such parts and portions 
of said papers as prove or sustain his offer ; that it is 
not competent to offer all the proceedings for that pur-40

M o r r is  Ci r c u i t  Co u r t .
E d w i n  R o s s , e t  a l s , 

vs. In  case.

E d w i n  R o s s ,
Gt e o r g e  H. R o s s  and 
St e p h e n  B r e e s e ,

M o r r is  Ci r c u i t  Co u r t .
I

In  case.
vs.

Sa m u e l  J o n e s . J

20
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pose, a large portion of the papers offered having no 
bearing on the subject at all, and because the evidence 
is not rebutting, because the said Willet does not deny 
the making of said assignment.

Objection overruled.

Appeal.
Dated June 11th, A. D., 1885.

GEO. W . FORSYTH,
10 M aster, &c., in  Chancery.

I admitted the said papers in evidence, and the same 
being the original papers on file in a proceeding in the 
Morris Oircuit Court I have omitted to mark the same 
as Exhibits in this cause.

D. S. YOORHEES.
Sworn and subscribed before me, |

June 11th, A. D., 1885. j
G e o . W . F o r s y t h ,

20 M aster, &c., in  Chancery o f  N ew  Jersey.

At this stage of the examination, the further exam-
ination of witnesses in this cause was adjourned on the 
request of the Solicitor of the complainants, and with 
the consent of the Solicitor of the defendants, to Thurs-
day, the eighteenth day of June instant, at the hour 
of ten in the forenoon, at my office in Morristown.

GEO. W . FORSYTH,
M aster and E xam in er in  Chancery o f  N ew  Jersey.

30
The examination of Henry C. Pitney was taken be-

fore me at my office in Morristown, on Wednesday the 
seventeenth day of June, 1885, at eight o’clock in the 
evening, in the presence of, and with the consent of the 
Solicitors of the respective parties.

GEO. W . FORSYTH,
M a ster, &c., in  Chancery o f  N ew  J ersey.

40 H e n r y  C. P i t n e y , a witness produced on the part
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of the complainants, being duly sworn, on his oath 
saith:

I am fifty-eight years old, by occupation a lawyer, 
and reside at Morristown, and was born and always 
lived in Morris County, and bred a farmer; I own in 
Morristown a house and lot where I live, another one 
that I rent, and a farm called the Mahlon Guerin farm 
which I hold in trust for the Aqueduct Company ; 1 
own a farm near Mendham in this County, and have 10 
owned it since the third day of April, eighteen hun-
dred and sixty-three, the date of my father’ s death ; it 
is the farm I was born on ; I am the President of the 
Proprietors of the Morris Aqueduct Company; the 
business of that company is to supply Morristown with 
water; I am a Director and Stockholder of the Na-
tional Iron Bank ; my connection with the Aqueduct 
Company keeps me very thoroughly informed of the 
growth of Morristowrf and the direction of its growth ;
I am to some extent familiar with the values of real 20 
estate in and about Morristown, but strictly speaking 
I do not consider myself an expert in the values of real 
estate in the sense a real estate agent is; the great ma-
jority of the expensive dwellings about Morristown are 
being put up in the direction of Madison ; that class 
costing from eight thousand to fifty thousand dollars; 
a good many costing from two to six thousand dollars 
are being put up on the western side of Morristown 
towards Mendham ; a very fine property known as the 
Luse property near the Mendham road has recently 30 
been purchased by Mr. Egbert, and he is putting up a 
nice house on it ; it is about a mile from the green; I 
know of no demand for building sites on the Mend-
ham road, in or about the year eighteen hundred and 
eighty-one; I refer to tracts of several acres ; X may 
add here that I have for several years past been confi-
dential friend for the owners of the Luse tract lying 
near the Mendham road recently purchased by Mr. 
Egbert, and when that was sold under partition pro - 
ceedings I think there was a bid on that lot; I think40
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that was in eighty-three J I have known the whole 
Jones farm both sides of the road since I was a boy ; 
the portion north of road had on it a dwelling and a 
barn, both in a dilapidated condition and unfit for use 
almost; the fences were valueless; the land was in as, 
bad a condition as it well could be, and I don’ t think 
it was worth more than fifty dollars an acre forearm-
ing purposes in eighteen hundred and eighty one.

Q. Was that tract then valuable for a building site ? 
10 A. Yes, in a measure; there is one good building 

site upon it near the top of the hill, but in my judg-
ment not large enough to be attractive to the kind of a 
purchaser who would be expected to pay very much 
more than its value for farming purposes.

Q. What, then, was the best way of disposing of 
that tract so as to realize the most money for it, and 
who was the most eligible purchaser ?

A. Precisely what was done with it ; I answer that 
way because 1 happen to be cognizant of the transac- 

20 tion; had I owned the property and held it for sale, 
and .had received an intimation that Mr. Poster wished 
to buy it, I would have considered him as the only 
purchaser; I would have exercised my best wits to as-
certain his best price, and would have closed at that ; 
in other words I would have got the very best price I 
could out of him, but would not have missed the sale ; 
I don’t think there was the least competition against 
Mr. Poster, and if he took a fancy to it he could af-
ford to pay more than anybody else; I wish to add 

30 that I don’ t know whether Mr Poster wxmld have giv-
en any more than he did give or not.

Q. Are you or not familiar with hydraulic engin-
eering ?

A. I am an amateur hydraulic engineer, commenced 
practice as an amateur in eighteen hundred and forty- 
eight when my father set up on his farm, now my farm, 
almost the first hydraulic ram ever set in motion in 
Morris County ; his neighbors came to see it, and from 
that time on for many years he was called upon by 

40 people, farmers living in those hills, to place hydraulic
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rams for them ; I have two going on my farm ; I have 
paid particular attention to the operation of hydraulic 
rams in the way mentioned.

Q. Have you at any time, and if so, when, made an 
examination of the springs on that part of the Jones 
tract sold to Foster with reference to utilizing their 
waters by a ram, and if so, state with what result ?

A. My office examined the title to the Jones farm 
for Mr. Foster when he purchased, and I was Counsel 
for him in some difficult negotiations attending the 10 
purchase of another tract of land, and was brought in 
frequent contact with Mr. Foster; shortly after the 
purchase of the Jones place, he stated to me that he 
was digging for the purpose of placing a ram to be 
driven by the waters of a spring on the Jones place ; 
had had the levels taken which he gave me and re-
quested me if convenient when passing to stop in and 
look at it and give him my opinion upon it ; I did get 
out of my carriage one day in the summer time, went 
into the field, saw the ditch and the stream of water, 20 
and looked at it particularly with a view to see wheth-
er it was practicable to utilize it to throw water up to 
his house, and came to the very decided opinion that 
there was not either fall enough or water enough to 
make it worth while to incur the expense of putting in 
the ram and appliances, and so advised Mr. Foster.

Q. In 1879 did the Aqueduct Company buy a farm, 
if so, what farm ?

A. About that date (I could not put my hand on 
the deed to-night, you can have it by asking Mr. How- 30 
ell for it, I think Howell, the engineer, has it) the 
Aqueduct Company bought the Mahlon Guerin farm 
containing a little short, I think, of a hundred and 
twenty five acres; I do not recollect the consideration ; 
it was about seven hundred dollars more than the bid 
mentioned in the Sheriff’s deed, which deed was made 
to Aaron Drake of Mendham, who bid it off for the 
Aqueduct Company and afterwards conveyed it to me 
individually on an unexpressed trust for tfie Aqueduct 
Company ; a very small portion of that farm lies south 40
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of the Jockey Hollow road impinging iij the Sheriff 
Tappen farm ; that part I conveyed to ex-Governor, 
ex-Chief Justice Samuel B. Axtell, the owner of the 
Tappen farm, for just vjiat I paid, which was forty or 
fifty dollars an acre, I believe, reserving the water 
rights on i t ; another portion, a cultivated field, lying 
close by George W. Tuttle’ s house on the cross road, 
I sold to Tuttle for, 1 think, fifty dollars an acre or 
thereabouts, for I think, about four acres ; about thir- 

10 ty-five acres, I think, of the rocky, swampy, uncultiv- 
able land, and having no value excepting the water 
upon it, I conveyed to the Aqueduct Company I the 
remainder, about eighty-one or two acres, I should 
think, being all the farming land, and two of the finest 
building sites in the county of Morris, without excep-
tion, I hold for sale ; anew'house has been built on 
the eighty odd acres at a cost of between two and 
three thousand dollars, I think; I speak from mem-
ory ; Mr. Pierson can give the amount of the farm ; 

20 the barn has been rebuilt substantially, a new cow 
shed, a great deal of new and expensive fencing, and 
stones and rocks cleared off, many acres of old dead 
peach trees pulled up by the roots and piles of money 
spent generally.

Q. Since this outlay for improvements has this eighty 
odd acres been offered for sale, and if so, at what price 
and when ?

A. I think it was the summer we were building the 
house three years ago and before the eighty acres had 

30 been actually surveyed off from the rest, but when the 
lines had been substantially determined upon we of-
fered it and thought we were likely to sell it for ten 
thousand dollars ; we have put on improvements since 
that including a great deal of expensive fertilizers for 
the land, and for this reason the price is twelve thou-
sand, (one hundred and fifty dollars an acre.)

Q. With reference to its distance from town, its ac-
cessibility, the quality of the land and its adaptability 
for farming purposes, and its attractiveness as a build- 

40 ing site, compare the eighty acre tract of the Mahlon
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Guerin farm with the twenty-eight acre tract of the 
Jones farm sold to Foster ?

A. As to accessibility, it is about an average of half 
a mile farther from the railway station than the Jones 
farm; the elevation of the Guerin farm is so much 
greater than that of the Jones farm, that of course that 
makes the road to the Guerin farm more difficult, but 
it is in the main an incline plane, and by the expendi-
ture of a few hundred dollars can be made so that a 
horse can trot without breaking his gait almost to the 10 
highest point, which I believe is seven hundred and 
thirty-five feet above the level of the sea ; the access, 
in short, is good ; as to the quality of the land, as to 
the eighty acres, some, about fifteen or twenty, is cov-
ered with wood and sprouts; some of the land is as 
good as the best of the Jones ; some is poor and stony ; 
none is wet; upon the whole there is very little dif. 
ference between the two tracts for farming purposes ; 
that difference I should say was slightly in favor of 
the Jones tract; as to its attractiveness as a building 20 
spot I do not think they can be compared ; the Mah- 
lon Guerin farm is vastly superior to the other in that 
respect; it presents a choice ; there is a very beautiful 
building site just north of the dwelling, and about a 
hundred and fifty feet I should say, vertical measure-
ment, below the highest point, from which building 
site you have a view of the Asylum and all the sur-
rounding landscape and of part of Morristown; this 
might suit the fancy of one class of persons, and it cor-
responds very well with the building site on the Jones 30 
place in the character of the prospect from it, but it 
is considerably higher than the building site on the 
Jones place; then besides that, there are two distinct 
kulms about six or eight hundred feet apart with a 
gentle depression between them, upon one of which is 
a grove of forest trees, and from either of which you 
have the finest view that I know of from any point in 
Morris County accessible for dwelling purposes; to 
the east you take in the valleys of the Rockaway and 
Passaic to Paterson and the mountains on each side, 49
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and on the west you take in the valley of the upper 
Whippany and the Mendham and Chester hills ; these 
kulms are, I believe, seven hundred and thirty-five 
feet high; the exact height is laid down on Cook’ s
map.

Q. By what routes is this land accessible from Mor-
ristown P

A. By Western avenue, and its continuation, the 
Jockey Hollow road, which is the road of which I 

10 spoke a moment ago ; that is one way ; the other is 
by the Mendham road and the cross road leading past 
George Tuttle’ s ; the former is the better way ; the 
drive out Western avenue, up the Jockey Hollow road, 
thence by the George Tuttle road, commonly called 
Piccatinny, to the Mendham road at the Jones farm, 
thence back by the Mendham road, is a favorite one, on 
account of the elegant view from the Guerin hill on 
the Piccatinny road.

20 Witness being cross examined further saith :

Q.: What is the highest price you have ever known 
to have been offered for the Jones farm or any part 
of it ?

A. I can’ t at this moment recollect of any offer that 
I ever knew being made for the Jones farm ; I once 
made a very foolish offer for a part of it, lying south 
of the Mendham road, together with certain water priv-
ileges connected with it ; that offer was, I think, six 

30 thousand dollars, but as Jones was as big a fool as I 
was, it wasn’t accepted I am happy to say; it was 
made under very peculiar circumstances.

Q. After that offer was declined was the offer in-
creased V '

A. It had already been increased several times, and 
my recollection is that six thousand was the highest.

Q. Do you know whether or not William L. King 
ever made an offer for any portion of it exceeding six 
thousand dollars in amount?

40 A. I can’t answer that question with absolute accur-
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aey at this moment; whatever Mr. King did offer to 
my knowledge was offered in behalf of the Aqueduct 
Company, as was also the offer 1 made myself; I am 
not sure he made any offer or was authorized to do so; 
at the time in question the Aqueduct Company were 
about appropriating the stream of water which crossed 
the tract for its purposes, and by its charter was limit-
ed to the taking of one acre of land in any one place 
for a reservoir, and it particularly desired to get from 
ten to fifteen acres of almost valueless land from the 10 
south end of the J ones farm, which could only be ac-
quired by conventional purchase; I estimated the value 
of the water at one thousand dollars and the land at 
five hundred, I think, and under those circumstances 
I made the offer which I have just mentioned which 
was declined ; the Aqueduct Company then applied 
to the Legislature for a supplement, authorizing them 
to take by condemnation a greater quantity of land ; 
Jones appeared and opposed i t ; Mr. King, and I think 
Mr. Marsh and myself, attended in Trenton ; while 20 
there in the lobby somebody on Jones’ s behalf wished 
the Company to buy either the whole farm or that part 
of it south of the Mendham road, and M r. King accord-
ing to my recollection was requested to ascertain his 
price, and I think ascertained it to be ten thousand 
dollars, but thinking of it here, I cannot recollect that 
the Company authorized Mr. King to make or that he 
did make any offer ; he was and is a director.

(Counsel for defendants, Jones and wife, objected to 
the answer as not responsive to his question.) 30

Q. Do you know of any offer ever made for the land 
belonging to the Jones farm lying north of the Mend- 
ham road ?

A. I have no recollection at this moment of any ex-
cept that which Mr. Foster made when he bought it.

Q. What is the best offer you ever had for your 
farm on the Mendham road ?

Objected to.
Objection sustained.

HENRY C. PITNEY. 40
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Sworn and subscribed before me j 
. June 17th, A. D., 4885. f

Ge o . W . F o r s y t h ,
M aster, &c., in  Chancery o f  N ew  Jersey.

Thursday morning, June 18tn, A. D., 1885, the Sol-
icitor of the complainants, and the Solicitor of the de-
fendants Samuel Jones and Maria L. Jones, appeared 
before me pursuant to adjournment made and entered 

10 herein on the eleventh day of June, 1885, and the tes-
timony in this cause was continued.

GEO. W . FORSYTH,
M a ster, &c., in  Chancery o f  N ew  Jersey.

The Solicitor of the defendants Samuel Jones and 
wife consented that a map, .Entitled “ Lands of 
“ Charles G. Foster, near Morristown, N . J., December 
“ 1884, scale 1 inch 2 chains, drawn from descriptions 
“ in Deeds, Geo. W. Howell, C. E.” may be put in 

20 evidence and marked as an Exhibit in this cause with-
out proof. Said map was offered in evidence by the 
Solicitor of the complainants, and I have marked the 
same Exhibit Ho. 20, on the part of the complain-
ants.

W i l l i a m  C h i l d s , a witness produced on the part of 
the complainants, being duly sworn, on his oath saith :

I have heard Samuel Jones’s testimony in relation to 
30the assignment of the Hedden judgment.

Q. Just state, if any, what was the agreement be-
tween you and Jones in relation to the assignment of 
the Hedden judgment?

Objected to as not rebutting.
Objection overruled.
A. We were to have the Hedden judgment assigned 

to us to secure us for the moneys we advanced for Mr. 
J ones ; by us I mean Doctor Willet and myself; Mr. 
Jones was to make the assignment to me and Willet. 

40 Q. Have you heard the testimony of Jones as to the
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terms upon which you and Willet held the title to this 
farm ?

A. Yes, sir.
Q. Just state upon what agreement with him you 

and Willet took the title to that farm ?
Objected to as not rebutting.
Objection overruled.
A. We were to have the title of the farm in our own 

names.
Q. Was there or not an agreement with Jones that 10 

yon and Willet should hold that farm and not sell it 
or any part of it without his consent ?

A. No, sir.

Witness being cross-examined further saith :

W e could sell the farm without Jones’ consent and 
without asking him ; I and Willet were the absolute 
owners of the farm.

Q. Why then do you offer in your bill to account to 20 
Jones for the proceeds of its sale ?

A. All that I ask from Mr. Jones is the money we 
expended for him and the interest and trouble ; if we 
sold the farm for more money than we had paid out 
for Mr. Jones we were willing that Mr. Jones should 
have it.

Q If you had sold the farm for more than you had 
paid out for Jones were you under any obligations to 
pay him the excess ?

A. I don’t consider I was. 30
Q. Bo you know how much you did pay out for 

Jones ?
Objected to as having been stated and not a cross 

examination.
Objection sustained.
Q. You say you are the absolute owner of the farm, 

Mr. Childs ? What did you give Mr. Jones for the 
farm ?

A. The farm was sold at Sheriff’s sale, we raised the 
money for General Cooper’ s mortgage, this mortgage40
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in the bank for six thousand; there was costs and ex-
penses of foreclosing and such like; I can’t recollect 
exactly what it all was now ; amounting to the neigh-
borhood of between seven hundred and a thousand 
dollars, besides the Cooper mortgage and the bank 
mortgage.

Q. About what did all this amount to ?
Objected to.
Objection sustained.

10 Q. You say, Mr. Childs, that you never agreed to sell 
or not to sell the lands without Jones’s consent; is that 
so ?

Objected to as a question impossible to be answered 
and misleading.

Objection sustained.
Q. Mr. J ones agreed to assign you the Hedden 

judgment, what were you to give him for that ?
Objected to.
Objection overruled.

20 A. I didn’ t consider that the moneys that we paid 
out for him were secure without it.

Q. Well, then, were you to hold the Hedden judg-
ment collaterally or absolutely ?

A. It was to be assigned to us, whether you call it 
absolutely or collaterally, I can’ t tell.

Q. You know what I mean when I ask you whether 
you were to hold it collaterally, don’ t you ?

A. I know that we were to hold it to secure us.
WILLIAM CHILDS. 

Sworn and subscribed before me )
June 18th, A. D., 1885. }

GrEo. W . F o r s y t h ,
M aster and E xam iner in  Chancery o f  N ew  Jersey.

The Solicitor of the complainants here announced 
and declared the testimony on the part of the com-
plainants in this cause closed.

The Solicitor of the defendants, Samuel Jones and 
wife, also declared the testimony on behalf of the de-

40fendants Jones and wife closed, excepting the copy of
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the deed from Childs and Willet to Foster which is to 
be produced with all convenient speed, and marked as 
an Exhibit in this cause when produced.

GEO. W. FORSYTH,
M aster and E xam in er in  Chancery o f  N ew  J ersey .

The Solicitor of the defendants, Samuel Jones and 
Maria L. Jones, produced before me this 20th day of 
June, A. D., 1885, a certified copy of a deed made 
and given by Eliphalet C. Willet and wife and Wil-10 
liam Childs and wife to Charles G. Foster, bearing 
date April 12th, 1881, and recorded in Morris County 
Records of Deeds, Book O 10, pages 178, &c., which I 
have marked Exhibit No. 8, on the part of said de-
fendants.

GEO. W . FORSYTH,
M aster, &c., in  Chancery o f  N ew  J ersey .

The exhibit for the production and offering of which 
this testimony has been kept open having been pro- 20 
duced and offered in evidence, the evidence in this 
cause is, pursuant to the announcement of the respec-
tive Solicitors made on the 18th instant, declared closed.

Dated June 20, 1885. *
GEORGE W . FORSYTH,

M aster and E xam in er in  Chancery o f  N ew  Jersey.

I hereby certify that wherever in the taking of the 
testimony in this cause I have taken the testimony of 
a witness by question and answer, instead of the nar-30 
rative form, I have done so because in my opinion the 
subject matter of the inquiry or the manner of the 
witness required that course to be pursued for the cor-
rect understanding of the evidence or the disposition 
of the witness.

GEO. W . FORSYTH,
M a ster and E xam in er in  Chancery o f  N ew  Jersey.



IN CHANCERY OF NEW JERSEY.

Betw een
10 W i l l i a m  Ch i l d s  a n d  E l i p h -

Sa m u e l  Jo n e s  a n d  M a r i a  L. 
Jo n e s , h i s  W i f e , e t  a l s ,

ALET C. W lL L E T ,
Com pVts,

and

EXHIBITS OF COMPLAINANTS.

Bond dated August 18, 1879, in penal sum of $13,- 
544.54, executed by Samuel Jones to 1 liphalet C. Wil- 
let and William Childs, conditioned for the payment of 
$6,772.27 on demand : witnessed by Samuel W . Jones. 
Also warrant, of the same date, attached to the same 
for the confession of judgment thereon; executed by 

30 Samuel Jones : witnessed by Samuel W . Jones.

20

No. 1 .

No. 2.

Copy of Docket of Creo. T. Werts.

E l i p h a l e t  C. W i l l e t , and ) 
W i l l i a m  Ch i l d s ,

40 Sa m u e l  Jo n e s .
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1879, Aug. 18.

Prepared Judgment Roll for Debt, $6,772.27
Costs, 5.05

$6,777.82
Penalty of Bond, $13,544.24.
1879, Aug. 19, Judg’ t entered for above.
Int. from Aug. 19, 1879.
1879* Aug. 21, Delivered fi. fa. to Sh’ ff of Morris.

“ “ v23, Mailed fi. fa. to Sh’ff Hunterdon. 10

No. 3.

M o r r i s t o w n , Aug. 6, 1884.
W i l l i a m  C h i l d s , and al,

To G e o . T. W e r t s , Dr.
1879.

Aug. 18. To services, &c., preparing pa-
pers Judg’t by Confession Childs and 
Willet vs. Jones and Costs on ent’g.

2 0

said Judg’ t $20.00
Aug. 21. Fi. fa. to Sh’ff of Morris 1.84

i£ 23. “ ££ “ ££ ££ Hunterdon, 1.84

$23.68
Received payment Aug. 12th, 1884.

G e o . T . W e r t s .

----- —  30

No. 4.

Copy of entries in fee book of Geo. T. Werts.

1879.
Aug. 12. Samuel Jones, Dr.

Drawing assg’t judg’ t to Willet and 
Child $2, and services in matter of 
sale of property $5, $7.00

“ 18. Attending sales at Sh’ffs office, 40
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drawing and ent’gjudg’ t by Confes-
sion, &c.

1880.
March 13. Jones, Willet & Childs, Dr. 

Attendance at new and before Com-
missioners,

10 H  *No. 5.

Mortgage dated June 5th, 1877 ; acknowledged same 
day; recorded June 15th, 1877, in Morris County 
Clerk’ s office, in Book I 3, page 465, &c. of mort-
gages ; given by Samuel Jones and wife to Daniel D. 
Craig, Cashier of the National Iron Bank of Morris-
town, for $6,000 ; embracing two tracts of land in Mor 
ris Township ; the first tract containing 64 83-100 acres 
and 2d tract containing 6 39 100 acres.

20.00

15.00

No. 6.

An assignment of the mortgage (Ex. 5,) executed 
by Daniel D, Craig, Cash’r, to William Childs and 
Eliphalet C. Willet, dated and acknowledged August 
11th, 1879; including “ also a certain decree in the 
Court of Chancery of said State upon said mortgage 
for $6,874.10, dated March 12th, 1879, in a certain 
cause wherein Nathan A. Cooper is complainant and 
Samuel Jones and others are defendants.”

No 7.
SHERIFF’ S DEED.

W i l l i a m  H. M o D a v i t , Sheriff of Morris County, 
to Eliphalet C. Willet and William Childs.

40 Dated 18th August, 1879.
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Received in the Clerk’s Office of the County of Mor-

ris on the 9 day of Jan., A. D., 1880. a t----- - o’ clock in
the ------noon, and Recorded in Book Gf 10 of Deeds
for said County, on pages 290, &c.

MELVIN S. CONDIT, Cleric.
Comp’d.

TO ALL PERSONS To whom these presents shall 
come or may concern, I, W i l l i a m  H. M c D a v i t , 
Sheriff of the County of Morris, in the State of New 10 
Jersey, send g r e e t i n g  :

W h e r e a s , a certain writ oT F ier i F a cia s was issued 
out of the Court of Chancery of the State of New Jer-
sey, directed and delivered to me, W i l l i a m  H. M c -
D a v i t , then and still being Sheriff of the said County 
of Morris, and which said writ is in the words or to the 
effect following, that is to say :

N E W  J E R S E Y , to w i t : The State of New Jersey 20 
to the Sheriff of the County of Morris, 

g r e e t i n g  :
W h e r e a s , on the Twelfth day of 

March, in the year of our Lord One 
Thousand Eight Hundred and Sev-
enty-Nine, by a certain decreee 
made in our Court of Chancery be-
fore our Chancellor at Trenton, in 
a certain cause therein depending, 
wherein

Nathan A. Cooper is complainant, and Samuel Jones¡§| 
and Maria Louisa, his wife, Daniel D. Craig, the Na-
tional Iron Bank of Morristown, Morris Reinhart, 
The First National Bank of Plainfield, Mary H. 
Luse, Edward Pierson and The First National Bank 
of Morristown, are defendants.
It was ordered, adjudged and decreed that certain 

mortgaged premises with the appurtenances, in the bill 
of complaint in the said cause particularly set forth 
and described, that is to say :

All those tracts or parcels of land and premises here- TO
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inafter particularly described, situate, lying and being 
in the Township of Morris, in the County of Morris and 
State of Jersey,

Beginning at a large oak stump corner of lands late 
Peter Fairchild, dec’d, and from thence running (1) 
north, eighty degrees west as the compass ran in 1794, 
twenty-nine chains and seventy links along the line of 
the said Fairchild’ s lands and Henry Mooney’s to a 
corner in the road leading from said Mooney’s to John 

1 0  Smith’ s ; (2) along the line of lands late Abraham W il-
lis, deceased, south, ten degrees west, ten chains and 
eighty lengths; (3) south, six chains and forty-eight 
links; (4) south, fifty-eight degrees east, four chains 
and seventy-three links to the middle of the old road ; 
(5) along the road north, fifty-six degrees east, five 
chains and thirteen links ; (6) north, sixty-one degrees 
jg,nd thirty minutes east, seven chains and twenty links 
to the road leading to the Jockey Hollow road; (7) 
along said road south, forty-five minutes east, eigh- 

2 0  teen chains and twenty links ; (8) south, thirty-two de-
grees west, ten chains and twelve links to Lewis Tut-
tle’ s corner, formerly John McCord’s, dec’d ; (9) along 
said Tuttle’ s line south, sixty-nine degrees east, five 
chains and twelve links to his corner ; (10) north, eigh-
ty-six degrees and fifteen minutes east, five chains and 
twenty-eight links to the line of Phoenix land ; (11) 
along the line of Phoenix’ s land north, twelve degrees 
and forty-five minutes eight chains and twenty links ; 
(12) north, thirty-one degrees east, eight chains and 

30twenty links; (13) along Condit’ s line north, eleven 
degrees and forty-five minutes east, twenty-one chains 
and seventy links to the place of beginning, containing 
sixty-four acres and eighty-three hundredths of an 
acre of land, be the same more or less, as the same is 
described in a deed to Charles E. Scofield from Wil-
liam H. Anderson, Sheriff, dated May 19th, 1856, re-
corded in Book O of Deeds, page 543, &c.

The Second Tract beginning at a heap of stones in 
the road leading from said Brown’s to the Washington 

40 Turnpike in a line of Nathaniel Wilson’s land ; thence
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(1) north, eighty-four degrees fifty-four minutes west, 
nine chains and sixty-three links to a heap of stones ; 
thence (2) north, thirty-eight degrees and forty min-
utes west, three chains to a heap of stones in the old 
road leading from David Hedges to Nathaniel W il-
son’ s ; thence along said Wilson’s line (3) north, sixty 
degrees east, twelve chains and sixty-one links to a 
corner of said Wilson’s land ; thence (4) south, three 
degrees east, along said Wilson’s line nine chains and 
sixty-six links to the place of beginning, containing 10 
six acres and thirty-nine hundredths of an acre of land, 
more or less, the said second tract being the same that 
was conveyed to Charles E. Scofield by John Cook, Jr. 
and wife by deed dated October 2nd, 1857, recorded in 
Book O 5 of Deeds, page 513, &e. The two above 
farms being the homestead farm of the said Charles E. 
Scofield.

Excepting out of the above described property such 
portion thereof and the rights and privileges in and 
upon the same now owned by The Proprietors of the 20 
Morris Aqueduct by virtue of a certain award made 
by Albert R. Riggs, John W Hancock and Benjamin 
M. Felch, Commissioners, bearing date the twenty-third 
day of August, eighteen hundred and seventy-two, and 
Tecorded in Morris County Records of Deeds, Book I 
8 , pages 229, &c.

T o g e t h e r  with all and singular the rights, liber-
ties, privileges, hereditaments, and appurtenances 
thereunto belonging or in any wise appertaining, and 
the reversion and remainders, rents, issues, and pro-30 
fits thereof, and also all the estate, right, title, interest, 
use, property, claim, and demand of the said defend-
ants of, in, to, and out of the same, be sold to pay and 
satisfy in the first place unto the said complainant the 
sum of three thousand four hundred and sixty-foui 
dollars and ninety-two cents ($3,464.92) together with 
lawful interest thereon from the fourth day of March, 
eighteen hundred and seventy-nine, until the same be 
paid and satisfied, and also the costs of the said com- 
plainanty and in the second place to the defendant, 40



278 c o m p l a i n a n t s ’ e x h i b i t s .

Daniel D. Craig, as Cashier of The National Iron Bank 
of Morristown, the sum of six thousand eight hundred 
and seventy four dollars and ten cents ($6,874.10) to-
gether with lawful interest thereon from the fourth day 
of March, eighteen hundred and seventy-nine, until the 
same be paid and satisfied, and that, for that purpose, 
a writ of fieri fa c ia s  should issue, directed to the 
Sheriff of the County of Morris, commanding him to 
make sale as aforesaid ; and that the surplus money 

1 0  arising from such sale, if any there be, should be 
brought into the said Court, subject to the further 
order of the said Court, unless otherwise previously 
disposed of by order of this Court as by the said de-
cree, remaining as of record in our said Court of Chan-
cery at Trenton, doth and may more fully appear: 

A n d  W h e r e a s , The costs of the said complainant 
have been duly taxed at the sum of one hundred and 
twenty-seven dollars and twenty-four cents— 

Therefore, You are hereby commanded, that you 
2 0  cause to be made of the premises aforesaid by selling 

the same for the purpose and out of the proceeds 
thereof y ou do pay in the first place unto the said com-
plainant’s Solicitor the said sum of three thousand four 
hundred and sixty-four dollars and ninety-two cents 
($3,464.92) together with lawful interest thereon from 
the fourth day of March, eighteen hundred and sev-
enty-nine, and also the sum of one hundred and twen-
ty-seven dollars and twenty-four cents of costs, and 
that you pay in the second place to the said defend- 

3Qant, Daniel D. Craig, as Cashier of the National Iron 
Bank of Morristown, the said sum of six thousand 
eight hundred and seventy-four dollars and ten cents 
($6,874.10) with interest thereon, as aforesaid ; and in 
case more money shall be raised by said sale than shall 
be sufficient to answer such payments, that you have 
such surplus money before our said Chancellor, in our 
Court of Chancery aforesaid, at Trenton, on the third 
Tuesday of May next, to abide the further order of 
the Court unless otherwise previously disposed of by 

40order of this Court, according to the decree aforesaid.
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And you are to make return at the time and place 
aforesaid, by certificate under your hand, of the man-
ner in which you shall have executed this our writ, to-
gether with this writ.

W itn ess, Theodore Runyon, Esquire, our Chancel-
lor, at Trenton aforesaid, the twenty-second day of 
March, in the year of our Lord one thousand eight 
hundred and seventy-nine.

H. S. LITTLE, Cleric.
J a c o b  V a n a t t a , Solicitor. 10
As by the record of the said writ of F ier i F a cia s 

remaining in the office of the Clerk of the said Court 
of Chancery at Trenton, in Book B 5 of Executions, 
page 578, &c., will fully appear.

A n d  W h e r e a s , I, the said W i l l i a m  H . M o D a v i t , 
as such Sheriff as aforesaid, did, in due form of law, 
give notice of the sale of the said lots of land and 
premises, under and by virtue of the said writ of F ier i 
F a cia s, at Public Vendue, to be held at the United 
States Hotel, in Morristown, on Monday, the second 20 
day of June, in the year of our Lord one thousand 
eight hundred and seventy-nine, between the hours of 
twelve and five o’clock in the afternoon, by public ad-
vertisements signed by myself, and set up at five pub-
lic places in the County of Morris, one whereof was in 
the Township of Morris where the said real estate is 
situate, of the time and place of such sale, at least two 
months next before the time so appointed, and did 
likewise cause the same to be published in 4‘ The Jer-
sey man” and “ The True Democratic Banner,” two30 
newspapers printed and published in said County of 
Morris, the former of which in printed and published 
at Morristown, the county seat of said County of Mor-
ris, at least four weeks successively, once a week, next 
preceding the time appointed for selling the same. At 
which last mentioned time and place I did openly and 
publicly adjourn said sale to Monday, the ninth day 
of June aforesaid, to take place between the hours and 
at the place aforesaid, at which last mentioned time 
and place I did openly and publicly adjourn said sale 40
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to Monday, the sixteenth day of June aforesaid, to take 
place between the hours and at the place aforesaid, at 
which last mentioned time and place I did openly and 
publicly adjourn said sale to Monday, the twenty- 
third day of June aforesaid, to take place between the 
hours and at the place aforesaid, at which last men-
tioned time and place I did openly and publicly ad-
journ said sale to Monday, the thirtieth day of June 
aforesaid, to take place between the hours and at the 

lO place aforesaid, at which last mentioned time and place 
I did openly and publicly adjourn said sale to Mon-
day, the seventh day of July, A. D., 1879, to take 
place between the hours and at the place aforesaid, at 
which last mentioned time and place I did openly and 
publicly adjourn said sale to Monday, the fourteenth 
day of July aforesaid, to take place between the hours 
and at the place aforesaid, at which last mentioned 
time and place I did openly and publicly adjourn said 
sale to Monday, the twenty-first day of July aforesaid, 

20 to take place between the hours aforesaid at the Court 
House at Morristown, at which last mentioned time 
and place 1 did openly and publicly adjourn said sale 
to Monday, the twenty-eighth day of July aforesaid, to 
take place between the hours and at the place last 
aforesaid, at which last mentioned time and place I did 
openly and publicly adjourn said sale to Monday, the 
fourth day of August, A. D., 1879, to take place be-
tween the hours and at the place aforesaid, at which 
last mentioned time and place I did openly and pub- 

30 licly adjourn said sale to Monday, the eleventh day of 
August aforesaid, to take place between the hours and 
at the place aforesaid, at which last mentioned time 
and place I did openly and publicly adjourn said sale 
to Monday, the eighteenth day of August aforesaid, to 
take place between the hours and at the place afore-
said.

At which last mentioned time and place I did accord-
ingly offer and expose the said lots of land and prem-
ises above described for sale at Public Vendue, under 

40 and by virtue of t he said writ of F ier i Facias, and
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thereupon Eliphalet C Willet and William Childs did 
bid for the same the sum of three thousand and eight 
dollars and twenty cents, and no other person bidding 
as much, I did then and there, openly and publicly, 
between, the hours of twelve and five o’clock in the 
afternoon, strike off and sell the said lots of land and 
premises for the said sum of three thousand and eight 
dollars and twenty cents, to the said Eliphalet C. Wil-
let and William Childs, they being then and there the 
highest bidders for the same. 10

Now, Th e r e f o r e , know ye, that I, the said W i l -
l i a m  H. M c D a v i t , as such Sheriff as aforesaid, un-
der and by virtue of the said writ of F ieri F acias, and 
in execution of the power and trust in me reposed, and 
also for, and in consideration of, the said sum of three 
thousand and eight dollars and twenty cents to me in 
hand paid by the said Eliphalet C. Willet and William 
Childs, the receipt whereof I do hereby acknowledge, 
and therefrom acquit, exhonerateand forever discharge 
the said Eliphalet C. Willet and William Childs, their20 
executors and administrators, have granted, bargained, 
sold, assigned, transferred and conveyed, and by these 
presents do grant, bargain, sell, assign, transfer and 
convey unto the said Eliphalet C. Willet and William 
Childs, their heirs and assigns, all and singular the 
said lots of land and premises, with the appurtenances, 
privileges and hereditaments thereto belonging, or in 
any way appertaining.

To h a v e  a n d  to  h o l d  the same unto the said Eliph-
alet C. Willet and William Childs, their heirs and as-30 
signs, to their only proper use, benefit and behoof, for-
ever, in as full, ample and beneficial manner as by vir-
tue of the said writ of F ieri F a cia s I may, can or ought 
to convey the same.

And I, the said W i l l i a m  H. M c D a v i t , for myself, 
my heirs, executors and administrators, do hereby 
covenant, promise and agree to and with the said 
Eliphalet C. Willet and William Childs, their heirs 
and assigns, that I have not, as such Sheriff as afore-
said, done or caused, suffered or procured to be done, 40
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any act, matter or thing whereby the estate hereby in -
tended to be conveyed in and to the said lots of land 
and premises with the appurtenances, is, may or can 
be changed, encumbered or defeated in any way what-
ever.

In  W it n e s s  W h e r e o f , I, the said W i l l i a m  H. Mc - 
D a v i t , as such Sheriff as aforesaid, have hereunto set 
my hand and seal this eighteenth day of August, in the 
year of our Lord one thousand eight hundred and 

10 seventy-nine.
WILLIAM H. Me DAVIT, 

Sheriff\ <&c.
Signed, Sealed and Delivered ) 

in presence of f
G. W. Je n k i n s .

STATE OF NEW JERSEY, \
M O R R IS  C O U N T Y , ss. j
d  W i l l i a m  H. Mc D a v i t , Sheriff of the County of 

Morris, do solemnly swear, that the Land or Real Es- 
^  tate described in this deed made by me to Eliphalet C. 

Willet and William Childs, was by me sold, by virtue 
of a good and subsisting Execution, as is therein recit-
ed ; that the money ordered to be made has not been 
to my knowledge or belief, paid or satisfied ; that the 
time and place of sale of the said Land and Real Es-
tate was by me duly advertised, as required by law ; 
and that the same was cried off and sold to a bonafide 

' purchaser, for the best price that could be obtained.
WILLIAM H. McDAVIT.

30

Sworn before me, one of the Masters of the Court of 
Chancery of the State of New Jersey, on this twenty- 
second day of August, in the year of our Lord one thou-
sand eight hundred and seventy-nine, and I, having 
examined the deed above mentioned, do approve the 
same, and order it to be recorded, as a good and suffi-
cient conveyance of the Land and Real Estate therein

GEO. WALKER JENKINS.
M . fit C.40
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STATE OF NEW JERSEY, I 
M O R R IS  CO U N T Y , ss. )i

Be  It  R e me mb e r e d , That on the twenty-second day 
of August, A. D. eighteen hundred and seventy-nine, 
before me, one of the Masters of the Court of Chancery 
of the State of New Jersey, personally appeared W i l -
l ia m  H. M c D a v it , Sheriff of the County of Morris, 
who, I am satisfied, is the grantor mentioned in the 
foregoing Deed, to whom I first made known the con-
tents thereof, and he acknowledged that he signed, 
sealed and delivered the same as his voluntary act and 
deed, for the uses and purposes therein expressed.

GEO. WALKER JENKINS,;
M . a  m

No. 8.

NEW  JERSEY SUPREME COURT. 20

E l i p h a l e t  C. W i l l e t , a n d ' 
W i l l i a m  Ch i l d s , 

vs.
Sa m u e l  Jo n e s ,

In  D ebt on B ond  
and W arrant.

F. R. A t n o , A ttorn ey.

As yet of the June Term A. D., eighteen hundred and 
seventy-nine.

W i t n e s s  :
MERCER BEASLEY, E sq . 30 

C h ief Justice.
B e n j . F. Le e , ClerTc.

K n o w  a l l  M e n  b y  t h e s e  P r e s e n t s  : That 1, Sam-
uel Jones of Morristown, Morris County, New Jersey, 
am held and firmly bound unto Eliphalet C. Willet of 
Washington, Morris County, New Jersey, and William 
Childs of Bernards Township, Somerset County, said 
State, in the sum of thirteen thousand five hundred 
and forty-four dollars and fifty-four cents, lawful40
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money jof the United States ; to be paid to the said 
Eliphalet C. Willet and William Childs, their certain 
attorney, executors, administrators or assigns ; to 
which payment well and truly to be made, I bind my-
self, my heirs, executors and administrators, and each 
every of them, firmly to these Presents.

Sealed with my seal ; dated the eighteenth day of 
August, in the year of our Lord one thousand eight 
hundred and seventy nine.

10 The condition of the above obligation is : That if the 
above bounden Samuel Jones, his heirs, executors or 
administrators do, and shall well and truly pay or 
cause to be paid unto the above named Eliphalet C. 
Willet and William Childs, their certain attorney, ex-
ecutors, administrators or assigns, the sum of six 
thousand seven hundred and seventy-two dollars and 
twenty-seven cents on demand, then the above obliga-
tion to be void, else to be and remain in full force and 
virtue.

20 Signed, Sealed and Delivered in ) n  ^ T
the presence of j J

Sa m ’ l  W . Jo n e s .

To any attorney-at-law of any Court of Record of 
the State of New Jersey or elsewhere :

These are to authorize you to appear for me in any 
of the said Courts in an action of debt, brought or to 
be brought against me at the suit of Eliphalet C. Wil-
let and William Childs, named in the foregoing bond, 

30 their executors, administrators or assigns, and there-
upon confess judgment against me as of the last or any 
subsequent term for the sum mentioned in the said ob-
ligation, with costs of suit agreeably to law, hereby reT 
leasing all errors, and this shall be your warrant.

In witness whereof I have hereunto set my hand and 
seal this eighteenth daj7 of August, one thousand eight 
hundred and seventy-nine.

Signed, Sealed and Delivered in ) rT ~
the presence of j

40 Sa m ’ l  W . Jo n e s .



c o mp l a in a n t s ’ e x h ib i t s . 285
S T A T E  O F  N E W  J E R S E Y , 1

M O R R IS  CO U N T Y , ss. j
Eliphalet C. Willet and William Childs, the above 

named plaintiffs,being each duly sworn,do on their sev-
eral and respective oaths, depose and say, that the true 
consideration of a certain bond in the penal sum of thir-
teen thousand five hundred and forty-four dollars and 
fifty-four cents, made and given by the said Samuel 
Jones to the said Eliphalet C. Willet and William 
Childs, dated August eighteenth, eighteen hundred 10 
and seventy-nine, payable on demand, a copy where-
of is hereto annexed, and on which said bond a judg-
ment is about to be confessed to these deponents by 
said Samuel Jones for the sum of six thousand seven 
hundred and Seventy-two dollars and twenty-seven 
cents, is as follows, to-wit, (said judgment being en-
tered by special warrant of attorney, dated the day 
and year last aforesaid, made and executed by said 
Samuel Jones, a copy whereof is also hereto annexed.)

Said sum of six thousand seven hundred and seven -20 
ty-two dollars and twenty-seven cents is the amount 
due and owing from said Samuel Jones to deponents 
for so much money by said deponents paid, laid out 
and expended by deponents for said Samuel Jones, on 
the eleventh day of August, eighteen hundred and 
seventy-nine, which said sum of six thousand seven 
hundred and seventy-two dollars and twenty-seven 
cents was by said deponents paid in equal proportions 
for and at the request of said Samuel J ones on the 
date last stated ; said sum of six thousand seven h u n -30  

*dred and seventy-two dollars and twenty-seven cents, 
was made up and paid as follows:

Six thousand dollars thereof was paid to the Na-
tional Iron Bank of Morristown, New Jersey, to pay 
off a certain final decree by it obtained against said 
Samuel Jones in the Court of Chancery of New Jer-
sey for said sum of six thousand dollars, which decree 
was obtained on a mortgage made and given by said 
Jones to said Bank; which mortgage was held by 
said Bank as Semmty} for certain notes discounted by 40
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said Bank for said Jones, and on which said notes said 
Jones had procured from said Bahk at least the sum of 
six thousand dollars.

The balance of said sum so as aforesaid paid by de-
ponents for said Jones, viz: the sum of seven hun-
dred and seventy-two dollars and twenty-seven cents, 
was that amount of money paid by deponents in equal 
proportions on said eleventh day of August, 1879, to 
David W . Dellicker, Esq. one of the Executors of Na- 

10 than A. Cooper, deceased, on account of and as part 
payment of a certain final decree obtained by said 
Nathan A. Cooper in his lifetime, in the Court of 
Chancery of this State, against said Samuel Jones, 
which decree was entered on a mortgage held by said 
Cooper against said J ones, the whole amount of said 
decree being the sum of three thousand seven hundred 
and seventy-two dollars and twenty-seven cents, at the 
date of said payment by deponents.

And said deponents further say, each on his several 
20 and respective oath, that the said sum of six thousand 

seven hundred and seventy-two dollars and twenty - 
seven cents, in the proportions aforesaid (i. e. one- 
half thereof to each deponent) is justly and honestly 
due and owing from said Samuel Jones to deponents, 
and that said judgment is not confessed to answer any 
fraudulent intent or purpose or to protect the prop-
erty of the said Samuel Jones from his other credi-
tors.

E. C, WILLET,
30 WM. CHILDS.

Severally Sworn and Subscribed j ,
before me "by the said Eliphalet C.
Willet and William Childs, this j-
eighteenth day of August, A. D., |
1879. J

Ph i l . B. P i e r s o n ,
M aster in  Chancery o f  N . J.

The defendant’ s appearance to this action is entered 
and judgment confessed to the plaintiff for the sum 

40mentioned in the above obligation, by virtue of the
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warrant of attorney thereunto annexed, and pursuant 
to the directions of an act entitled “ An Act directing 
the mode of entering judgments on bonds with war-
rants of attorney to confess judgments.”

Whereupon it is considered that the said Eliphalet 
C. Willet and William Childs, do recover against the 
said Samuel Jones, the sum of six thousand seven 
hundred and seventy-two dollars and twenty-seven 
cents debt, and four dollars costs of suit.

Judgment signed and ordered entered this eight-10 
eenth day of August, in the year of our Lord one 
thousand eight hundred and seventy-nine.

SAMUEL S. HALSEY,
Suprem e Court Com m issioner. 

Filed August 19th, 1879.

[ F i  F a . i n  D e b t .]
N e w  Je r s e y , s s .:
The State o f  N ew  Jersey to our Sh eriff o f  our Court - 

ty  o f  M orris, G r e e t in g  : 20
W e  Co mma n d  y o u  That of the goods and 
chattels of Samuel Jones, def’ t, in your 
County, you cause to be made a certain 

[L. S. J DEBT of six thousand seven hundred and 
seventy-two dollars and twenty-seven cents, 
which Eliphalet C. Willet and William 
Childs, pl’ ifs,

Lately in our Supreme Court, at Trenton, before the 
Justices of our same Court, recovered against said 
defendant, and also four dollars which in our said 30 

•Court, before our Justices aforesaid, were adjudged to 
the said plaintiffs for their costs and charges by them 
about their suit in this behalf expended, whereof the 
said defendant is convicted, as appears of record ; and 
it sufficient goods and chattels of the said defendant 
cannot be found in your County, whereof the debt and 
damages aforesaid may be made, THEN we further 
command you that you cause the whole, or the residue, 
as the case may require, of the said debt, and dam-
ages, to be made of the lands, tenements, heredita- 40
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merits and real estate whereof the said defendant was 
seized on the nineteenth day of August, eighteen hun-
dred and seventy-nine, or at anytime afterwards, in 
whose hands soever the same may be ; and that you 
have those moneys before our Justices aforesaid, at 
Trenton aforesaid, on the first Tuesday in November 
next, to render unto the said plaintiffs for their debt 
and damages aforesaid, and have you then and there 
this writ.

10 Witness, Mercer Beasley, Esquire, Chief J ustice, at 
Trenton aforesaid, the nineteenth day of August, A. 
D., eighteen hundred and seventy-nine.

BENJ. F. LEE, Cleric.
F. R. A t n o , A ttorn ey.

I return the within writ to Court wholly unsatisfied 
and unpaid, being unable to find in my County any 
property either real or personal on which to make levy 
tor debt or costs or any part thereof.

20 WM. H. McDAVIT,
November 4th, 1879. S h ff.

NEW JERSEY SUPREME COURT.
M o r r is  Co u n t y .

E l i p h a l e t  C. W i l l e t , and al, ) In  Debt.
r>s. V F i. F a . de bonis et

Sa m u e l  Jo n e s . ) terris.

Ret’ble Nov. Term, A. D., 1879.
F. R. A t n o , A W y .

Levy Debt, $6,772.27
Cost, 5.50

Interest thereon from Aug. 18, 1879, $
Besides Sheriff’ s exe’n fees,
Delivered to me Augt. 23,1879, at— -o ’clock,—— M.

WM. H. McDAVIT, Sheriff.
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Recorded in office of Clerk of Supreme Court, in A 

26, of Process, page 119.
BENJ. F. LEE, Cleric.

[ F i .  F a . i n  D e b t .]
N e w  J e r s e y , s s :
The State o f  N ew Jersey to our Sh eriff o f  our Coun-

ty  o f  H unterdon , G r e e t in g  :

W e  Co mma n d  y o u  That of the goods and — 
chattels of Samuel Jones, defendant, in 
your County, you case to be made a certain 

[L. S.] DEBT of six thousand seven hundred and 
seventy-two dollars and twenty-seven cents, 
which Eliphalet C. Willet and William 
Childs, plaintiffs,

Lately in our Supreme Court, at Trenton, before the 
J ustices of our same Court, recovered against said de-
fendant, and also four dollars which in our said Court, 
before our Justices aforesaid, were adjudged to the20 
said plaintiffs for their costs and charges by them 
about their suit in this behalt expended, whereof the 
said defendant is convicted, as appears of record ; and 
if sufficient goods and chattels of the said defendant 
cannot be found in your County, whereof the debt and 
damages aforesaid may be made, THEN we further 
command you that you cause the whole, or the residue 
as the case may require, of the said debt, and dam-
ages, to be made of the lands, tenements, heredita-
ments and real estate whereof the said defendant was 30 
seized on the nineteenth day of August, eighteen hun-
dred and seventy-nine, or at any time afterwards, in 
whose hands soever the same may be ; and that you 
have those moneys before our J ustices aforesaid, at 
Trenton aforesaid, on the first Tuesday in November 
next, to render unto the said plaintiffs for their debt 
and damages aforesaid, and have you then and there 
this writ

Witness, Mercer Beasley, Esquire, Chief Justice, at
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Trenton aforesaid, the nineteenth day of August, A. 
D., eighteen hundred and seventy-nine.

BENJ. F. LEE, Cleric.
F. R. A t n o , A ttorn ey.

NEW  JERSEY SUPREME COURT.
H u n t e r d o n  Co u n t y . .

E l i p h a l e t  C. W i l l e t , and al.
10

Sa m u e l  Jo n e s .

In  D ebt.
F i. F a . de bonis et 

terris.

Ret’ble Nov. Term, A. D., 1879.
F. R. A t n o , A W y .

Levy Debt,
Cost,

Interest thereon from 
20Besides Sheriff’ s exe’n fees. 

Delivered to me 187 at o’clock, M.
Sheriff.

Recorded in office of Clerk of Supreme Court, in A  
26, of Process, page 119.

BENJ. F. LEE, Cleric.

I, Benj. F. Lee, Clerk of the Supreme Court of the 
State of New Jersey, do certify that the foregoing is a 

3Qtrue copy of the judgment, and executions issued 
thereon, in the above stated cause, as the same remains 
of record and on file in my office.

In Testimony whereof I have hereto 
set my hand and the Seal of said 

-  Court at Trenton, this seventh day 
of August, A. D., eighteen hun 
hundred and eighty-four.

BENJ. F. LEE, Clk.
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No. 9.
291

Mr. E. C. Willet and Wm. Childs, or Samuel Jones, 
your taxes for Morris Township for the year 1880, now 
due and payable to me, are as follows :
Number of Acres 70.

Paid, L. P. Hannas, Collector. 
Dated Dec. 23, 1880.

No. 10.

Folio 178. Part of Jones farm on Mendham road. 
Mr. E. C. Willet and William Child, your taxes for 

Morris Township for the year 1882, now due and pay-
able to me, are as follows :
Number of Acres 30.
Valuation of real estate is $2,000
Personal property

Valuation of real estate is 
Personal property,

$5000

$5000 0

Debts deducted, $3000 
Amount of Levy, $2000

$5000

Dois. Cts,
Poll Tax,
County and Township Tax,
State Tax, 
Hoad Tax, 
School Tax, 
Dog Tax,

6 80 
4 00

Rate of assessment 82 cents per $100.
Total, $16 40

Debts deducted, $ 40
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Amount of Levy,

$2,000

Dols. Gts.
Poll Tax,
State Tax, 7 20
County ancjt Township Tax, 7 20
Road Tax, 4 00

A Special School 'lax, 2 80
°Dog Tax,

Rate of assessment in the township 92 cts. 
per $100.

In the Morristown School District, $1.06
per $100. ____

Total, $21 20

Paid $10.60, Lott Pruden, Collector. 
Dated Dec. 19, 1882.

20

No. 11.

Mr. Willet and Child, Mend road. The valua-
tion of your taxable property and your assessment 
for taxes in Morris Township, Morris County, New 
Jersey, for the year 1883, are as follows:

Valuation,
30 acres, valued at $2 000

30
Assessment,

Poll Tax, $
State School Tax, g
County and Township Tax, g
Road Tax, 2  80
Special School Tax, 2 80
Dog Tax,

40 Received $9.80
Total, $19 60
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Paid Dec. 22, 1888.
Lott Prüden. Collector.

i No. 12.
Willet and Childs. The valuation of your taxable 

property, and your assessment for taxes in Morris 
Township, Morris County, New Jersey, for the year
1884, are as follows:
Valuation, 10
Real estate, $2,000
Personal property,

Debts deducted,

Net Valuation, 2,000
Assessment,

Poll Tax,
County and Township Tax, 7 20
State School Tax, 5 2020
Road Tax, 3 20
Special School Tax, 3 20
Dog Tax,

Paid Dec. 20, 1884.
$18 80

Lott Prüden, Collector,

No. 13. 3G
M o r r is t o w n , April 9, 1880. 

Received of Eliphalet C. Willet and Wm. Childs 
prem. on policy No. 1910, Morris Mutual, for 3 yrs., 
insurance on Jones farm on Mendham road, $11.70 
June 3, ’81, Rec’d prem. paid and policy 

cancelled, 5.85

$5.85
JAS. M. BONSALL,
Sec’y Morris Co. Mutual. 40
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No 14.

Mo r r is t o w n , N. J., Jan’y 9tli, 1880. 
Received from Messrs. Childs and Willet thirteen 

and 55-100 dollars in fall for fees and deed (Cooper vs. 
Jones.)
$13.55. WM. H. McDAVIT, Sh’ff.

A t n o .

10

N o. 15.

M o r r is t o w n , April 21, 1881. 
W m. Ch il d s  a n d  E. C. W i l l e t ,

To Th e o . A y e r s , D r. 
To corns, on sale of property to C. Gr. Foster.
2£ per cent, on $4,520 is $113.00

Received Payment,
THEODORE AYERS.

20 Ayers rec’d 400 
Less corns. 113

—  $287
H. C. Pitney 4,120

$4,407

No. 16.

Weigh bill, May 11, 1881. Duplicate deposit ticket 
dated June 3, 1881, and Letter dated June 3, 1881. 
(Childs to Willet.)

No. 17.
Letter dated Jan. 2, 1883, Childs to Willet.
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No. 18,

$1,500. Mo r r is t o w n , N. J.,-Oct. 8, 1878.
Three months after date I promise to pay to the order 

of E. C. Willet fifteen hundred dollars at the National 
Iron Bank of Morristown, N. J., value received. 
(End.) SAMUEL JONES.

E. C. W i l l e t .
Annexed to this note is a certificate of protest, dated 

Jan’y 11, 1879.

No. 19.
$1,500. M o r r is t o w n , N. J., January 11th, 1879.

Four months after date I promise to pay to the order 
of E. C. Willet, Fifteen Hundred Dollars, at the Na-
tional Iron Bank, value received.
(End.) SAMUEL JONES.

E. C. W i l l e t .

No. 20.

M o r r is t o w n , May 13th, 1879. 
Four months after date I promise to pay to the or-

der of E. C. Willet, at the National Iron Bank, at Mor-
ristown, Fifteen Hundred Dollars, value received. 
(End.) SAMUEL JONES.

E. C. W i l l e t .

No 18. (Should be 21.)

AGREEMENT FOR THE SALE OF PROPERTY.

W i l l i a m  Ch il d s  and E. C. W i l l e t , M. D., to 
Ci ia s . G. F o s t e r .

Dated March 29th, 1881.

10

20

30

40
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Theodore Ayers, Morristown Real Estate Agency.

A r t ic l e s  "o p A g r e e m e n t , made the twenty-ninth 
day of March, in the year of our Lord one thousand 
eight hundred and eighty-one, between William Childs 
of Basking Ridge in the County of Somerset and State 
of New Jersey, and Eliphalet C. Willet, M. D., of Ger-
man Valley, of the Township of Washington, in the 
County of Morris and State of New Jersey, of the First 

10 Part: and  Charles Gr. Foster, of the town of Morris-
town, in the County of Morris and State of New Jer-
sey, of the Second Part: W itnesseth , That the said 
party of the first part, for and in consideration of the 
sum of one hundred and sixty dollars per acre, strict 
measure, an accurate survey of which is to be made by 
the parties of the first part, to be paid and satisfied as 
hereinafter mentioned, and also in consideration of the 
covenants and agreements hereinafter mentioned, made 
and entered into by the said party of the second part, 

20 doth agree to and with the said party of the second 
part, that they, the said party of the first part, will 
well and sufficiently con vey to the said party of the sec-
ond part, his heirs and assigns, by Deed of Warranty 
with full covenants, free from all encumbrance, which 
said Deed shall convey a perfect title to said premises, 
on or before the twelfth day of April next ensuing the 
date hereof, all that lot, tract, or parcel of land and 
premises hereinafter particularly described, situate, ly-
ing and being in the Township of Morris, in the Coun- 

30ty of Morris and State of New Jersey,
Being all that part ofthe lands and premises belong-

ing to said parties of the first part, lying north of the 
Public Road leading from Morristown to Mendham, 
adjoining the Revere farm, and known as part of the 
Jones property, which said tract or parcel of land is 
supposed to contain about forty acres..

A n d  the said Charles Gr. Foster for himself, his heirs, 
executors and administrators, doth covenant, promise 
and agree to and with the said party of the first part, 

40 their heirs, executors, administrators and assigns, that
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he, the said party of the. second part, will pay and sat,-, 
isfy or cause to be paid and satisfied, unto the said 
party of the first part, the said sum of one hundred 
and sixty dollars per acre, as and for the purchase 
money of the foregoing described land and premises, 
in the following manner, that is to say :

The sum of four hundred dollars to be paid to Theo-
dore Ayers on signing this agreement, and the balance 
of the purchase money to be paid in cash on the deliv-
ery of the Deed hereinbefore mentioned. j q

A n d  i t  i s  f u r t h e r  a g r e e d  by the parties to these 
presents, that the said party of the second part, his 
heirs and assigns, may enter into and upon the said 
land and premises on the twelfth day of April next, 
ensuing the date hereof, and from thence take the 
rents, issues and profits to his and their use.

A n d  i t  i s  f u r t h e r  a g r e e d  by the parties hereto, 
that the said Deed shall be delivered and received, and 
the payments made at the office of Theodore Ayers in 
Morristown, New Jersey, between the hours of ten in 20 
the forenoon and three o’clock in the afternoon on the 
said twelfth day of April next ensuing the date hereof.

A n d  for the performance of all and singular the cov-
enants and agreements aforesaid, the said parties do 
bind themselves and their respective heirs, executors 
and administrators; and they hereby agree to pay,
upon failure to perform the same, the sum of-------------
which they hereby fix and settle as liquidated dama- 
ger therefor

In  W i t n e s s  W h e r e o f , the said parties have here- 30 
unto interchangeably set their hands and seals the day 
and year first above mentioned.

WILLIAM CHILDS, [L. s.]
ELIPHALET C. WILLET, M. D. [ l . s .] 
CHAS. G. POSTER. [L. s.]

Signed, Sealed and Delivered in' 
the presence of

The word “ dollars” after the word - 
hundred on the opposite page 
was interlined before signing.

THEODORE AYERS. 40
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Morristown, March 29, 1881, Received from Charles
G. Foster, Four hundred dollars, first payment named 
in this agreement.

$400 00. THEODORE AYERS.

No. 19 (Should be 22).
Statement and description of the rights and privi-

leges sought to be acquired by the Proprietors of the 
1 0  Morris Aqueduct in the farm and lands of Samuel 

Jones, situate in the Township of Morris, in the Coun-
ty of Morris, to the westward of the town of Morris-
town and on both sides of the turnpike road leading 
from Morristown to Mendham, which lands are de-
scribed in a deed from Garret DeMott, Sheriff, &c., to 
the said Samuel Jones, dated May 12th, 1863, record-
ed in Book F 6, pages 550, &c., of the Morris County 
Registry of Deeds. First, the perpetual right to take 
and divert the small brook which runs through said 

2 0  farm at a point at or near an elm tree standing on the 
edge of the same and distant six hundred and twenty- 
four feet on a course of north, nine degrees east from a 
birch tree marked with a blaze and three notches on 
three sides, and which birch tree stands near said 
brook in a swamp, and is a corner of lands of said Sam: 
uel Jones and of the said the Proprietors of the Morris 
Aqueduct, late Henry C. Pitney and late Philip Phoe-
nix, and which the tree and point of diversion is distant 
about eight hundred and ninety-three feet southerly 

30from the turnpike bridge over said brook ; out of the 
above stated right of diversion is to be excepted, and 
reserved to said Samuel Jones and his assigns as the 
owner of said farm, the right to take and divert and 
use upon said farm the waters of four certain springs 
rising near the Jockey Hollow road, in a southerly 
direction from said point of diversion, two of said 
springs rising on the lands of said Jones and the other 
two on the lands of one Tuttle, as shown on the an-
nexed map. Second, the right to lay down and te- 

40 pair, renew and forever maintain a water pipe of six
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inches diameter three feet below the surface of the 
grounds and leading from the said point of diversion 
of said brook in a northerly direction across said farm 
to said turnpike road and across the same to the lands 
of Gen’1 Revere, and from thence along the turnpike 
to Morristown, the course of said pipe commencing at 
or near side elm tree, the point of diversion aforesaid, 
and running along or near the bed of said brook will 
be north about six degrees and thirty minutes east un-
til it reaches the turnpike road at the bridge over said 10 
brook.

Third, To erect, repair, rebuild and forever main-
tain on said farm near said elm tree and point of di-
version, a covered filter and gate house, made tight to 
hold water, ten by sixteen feet in size, and connected 
by water pipes with an open reservoir as hereinafter 
stated, the location of which also appears on the map 
hereto annexed.

Fourth, To take and appropriate for a reservoir for 20 
water, a lot of land lying on each side of said brook 
and to the southward of said point of diversion, and 
described as follows : Beginning at a point one hun-
dred and seventy dive feet and six inches on a course 
of north, fourteen degrees and twenty minutes east 
from a white birch tree marked on three sides with a 
blaze and three notches, the twelfth corner of a tract of 
land described in a deed of conveyance from Garret 

, DeMott, Sheriff, &c., to Samuel Jones, bearing date 
May 12th, 1863, and recorded in the Morris County30 
Record of Deeds, in Liber F 6, folio 550, &c.; also a 
corner of land of the Proprietors of the Morris Aque-
duct, late H. C. Pitney, and running from said point 
(1) north, fifty-five degrees and forty-eight minutes 
west, fifty-eight feet ; thence (2) north, one degree 
and twenty-one minutes west, two hundred and seven-
ty-eight feet; thence (3) south, eighty-six degrees 
east, one hundred and eighty-four feet; thence (4) 
south, eight degrees west, one hundred and thirty-five 
feet; thence (5) south, twenty-five degrees and thirty- 40
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five minutes West, one hundred and seventy feet; 
thence (6) south, seventy-five degrees and forty-two 
minutes west, forty feet to the place of beginning, con -
taining nine hundred and ninety-three thousandths of 
an acre of land, be the same more or less ; also the 
right to convey the waters of said brook from the said 
land of the said The Proprietors of the Morris Aque-
duct, late H. C. Pitney, by a pipe or covered drain by 
the shortest couyse to said reservoir to be shown on 

10 said map.

Fifth, The right to lay down, renew,-repair and for-
ever maintain, underdrain two feet at least below the 
surface of the earth through the wet and swampy 
grounds of said farm which lie to the southward of 
said point of diversion, including a covered drain in 
the earth along and just below the face of the dam to 
be erected on the land to be taken for a reservoir, to 
catch the leakage thereof and convey the same into
said filter as shown on said map.

20 ^
August 23d, 1872 A. R. R i g g s ,

J o h n  W . H a n c o c k , 
B e n j a m i n  M. F e l c h .

N o. 20 (Should be 23).

Map of lands of Charles GK Foster, by Greorge W . 
Howell.

Original depositions taken in Supplemental Pro-
ceedings in a cause in the Morris Circuit Court, en-
dorsed : —

40

M o r r i s  C i r c u i t  C o u r t . 
E d w i n  R o s s , e t  a l s , i

vs- > In  case.
S a m u e l  J o n e s  )

Supplemental proceedings filed Feb. 6, 1880.
M. S. CONDIT, Clerk.
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Upon examination in these proceedings, taken Feb.

3d, 1880, before Edmund D. Halsey, Sup. Court Com’r, 
the following testimony was given by Samuel Jones :

“ Q. You recovered a judgment against George 
“ Hedden, Dec. 16th, 1876, for $6,129.48, in the Su- 
“ preme Court of this State, did you \

“ A. Yes. Mrs. Jones owns that now. It was as- 
“ signed to her more than four months ago. I do not 
“ know how much is due on it. I think nearly the 
“ amount of the judgment, or quite the amount.” 10 

U p on  examination Feb. 4, 1880, Jones testified as 
follows:

“ Q. Can you give me the date of the assignments of 
“ the Hedden & Churchfield judgments to your wife \

“ A. I think the Hedden judgment was assigned in 
j| either July or August, 1879. The Churchfield j udg- 
“ ment was assigned before. I looked at those assign*
“ ments last night. The Churchfield judgment was as- 
“ signed in February, 1878, T think.

“ Q. In whosê  handwriting was the assignment of20 
“ the Hedden judgment ?

“ A . Mr. Werts’ , I think.
•«* Q. From whom or to whom was the assignment of 

“ the Hedden judgment made §
“ A. It was assigned to Dr. Willet, originally. I 

“ think it was in July or August. About the first of 
“ August, I think. It was assigned by Dr. Willet to 
“ my wife.”

Also original depositions in Supplemental Proceed- ̂  
ings, indorsed—

M o r r i s  C i r c u i t  C o u r t . 

E d w i n  R o s s , G e o r o e  H. R o s s  '!
and S t e p h e n  B r e e s e , \ In case

vs. j
S a m u e l  J o n e s . J

On petition and order for discovery.
J. C. YOUNGBLOOD, A tfy  of PVffs. 

GEO. T. WERTS, A tfy  o f D eft.
Filed July 3, 1884. M. S. CONDIT, Clerk. 40
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Upon examination in these proceedings, taken before 
George W. Forsyth, Sup. Court Commissioner, Oct. 3d 
1883, said Samuel Jones testified as follows :

“ Q. Did you ever recover, in the Circuit Court of 
“ Morris County, or in the Supreme Court, a judg-
ment against George Hedden, and if so, when, and 
“ for how much?

“A. I think it was in December, eighteen hundred 
“ and seventy six. I think it was about six thousand 

one hundred and twenty-nine dollars and some cents. 
“ I do not own that judgment. It was assigned to Dr. 
“ Willett. He does not still own it. Mrs. Jones owns 
“ it. Dr. Willett assigned it to Mrs. Jones. Dr. Wil- 
“ lett is my brother-in-law, and the brother of my wife 
“ Mrs. Jones.

“ Q. What, if any, consideration did Dr. Willett give 
 ̂ you for the assignment of that judgment to him, and 
what, if any, consideration did Mrs. Jones give Dr.

“ Willett for the assignment of it to her ?
A. I assigned it over to Dr. Willett and he assigned 

“ it to Mrs. Jones. I don’t know that any considera-
tion was paid by Dr. Willett to me, or by Mrs. Jones 
“ to Dr. Willett, for the assignment of that judgment.
“ I assigned it to him to assign to Mrs. Jones.

“ Q. When was the assignment made to Mrs. Jones,
“ so far as you know ?

A. In eighteen hundred and seventy-seven or eigh-
teen hundred and seventy eight, I am not positive 
“ which. It was one or the other.”

¿0

EXHIBITS OF DEFENDANTS.
A.

Copy.
Assignment of Judgment.
E l i p h a l e t  C. W i l l e t  to M a r i a  L .  J o n e s .

40 This Indenture made the seventeenth day of Hovem-
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ber, eighteen hundred and seventy-nine, between Eliph- 
alet C. Willet, of Washington Township, Morris Coun-
ty, New Jersey, of the first part part, and Maria L. 
Jones, wife of Samuel Jones of Morristown, in said 
County and State, of the second part.

Whereas, the said Samuel Jones, being largely in-
debted unto his said wife, did agree as security therefor, 
to assign to his said wife the judgment hereinafter 
mentioned, and for that purpose did by his deed of as-
signment,̂  dated August twelth, eighteen hundred and 10 
seventy-nine, assign the said judgment to me.

Now, therefore, this Indenture witnesseth, that I, the 
said Eliphalet C. Willet, in consideration of the prem-
ises, and of the sum of one dollar to me in hand paid 
by said Maria L. Jones, have sold and by these pres-
ents do assign, transfer and set over unto the said 
Maria L. Jones and her assigns, the said judgment 
heretofore by deed of assignment, dated August twelfth, 
1879, assigned to me by said Samuel Jones, being a 
judgment recovered by the said Samuel Jones in the20 
Supreme Court of the State of New Jersey, against one 
George Hedden, for the sum of six thousand one hun-
dred and twenty nine dollars and forty-eight cents, 
damages and costs, besides interest, together with all 
sum and sums of money that may be had or obtained 
by means thereof, or on any proceedings to be had 
thereon.

In witness whereof, I have hereunto set my hand 
and seal the day and year first hereinafter written.

ELIPH ALET C. W IL L E T , [l . s .] 30 
Signed, Sealed and Delivered ) 

in presence of f

B.

Map of Jones farm, made by Thomas Hughes.

C.
Deed from Childs and Willet to Charles G. Foster. 40
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OPINION.

Oc t o b e r  T e r m , 1885.

W i l l i a m  C h i l d s  &  a l .,

S a m u e l  J o n e s  &  a l s .

B i l l  e o r  R e l i e f , & c . On  F i n a l  H e a r i n g  o n  
P l e a d i n g s  a n d  P r o o f s .

M r . S. H . L i t t l e , for Complainants.
M r . A. M i l l s , for Jones and wife.

T h e  C h a n c e l l o r .
This suit is brought to obtain for the complainants 

the benefit of a judgment recovered in the Supreme 
Court of this State, December 16th, 1876, by the de-
fendant Samuel Jones against George Hedden, for 
$6,129.48. The judgment is now held by the defend-
ant Maria L. Jones, wife of Samuel Jones, under an 
assignment thereof to her, dated November 17th, 1879, 
made by Dr. Willet, one of the complainants, to whom 
on the twelfth of August of that year Jones assigned it.
It is alleged by Jones and his wife that it was assigned 
to Willet (who is Mrs. Jones’ brother) merely in order 
that he might assign it to her, and the assignment from 30 
him to her so states. The claim which the complain-
ants make to it is based upon an alleged agreement 
between them and Jones made on or about the elev-
enth of August, 1879, by which they were to advance 
and pay for his benefit $6,000, in obtaining the assign-
ment of a mortgage on land (a small farm) in Morris 
County, given by Jones to the National Iron Bank of 
Morristown, and $772.27 on account of a decree of fore-
closure obtained in this Court by Nathan A. Cooper 
upon a prior mortgage upon the same property, and 40
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were to buy the mortgaged premises at the sheriff’s 
sale under the foreclosure and take a deed for them in 
their own names. They allege that it was agreed be-
tween them and Jones that in order to secure the re-
payment to them of the $0,772.27, and the additional 
sum which they might be required to pay for the prop-
erty, it was agreed that they should hold the farm and 
that Jones should confess a judgment to them for the 
$6,772.27, and assign to them the Hedden judgment as 

10collateral security for the same debt. They paid the 
$6,772.27 and bought in the property August 18th, 1870, 
at the sheriff’s sale, for $3,008.20, which they paid and 
took title in their own names. There was repaid to 
them for error in the decree the sum of $66 65. The 
judgment against Jones in their favor was confessed on 
the same day for the $6,772.27 and costs. They allege 
that the assignment of the Hedden judgment by Jones 
to them was drawn and signed on the twelfth of Au-
gust, 1879, and that it was left in the office of the law- 

2 0  yer by whom it was drawn, and who acted in the mat-
ter both for the complainants and Jones ; and that af-
terwards Jones’ son, being in the lawyer’ s office and 
seeing it lying upon a table there, cancelled it without 
any authority to do so, by tearing off J ones’ signature, 
and they say that then probably the lawyer destroyed 
it as being of no value. Subsequently the complain-
ants found that Jones’ wife claimed to be the owner of 
the judgment. The complainants obtained no money 
upon the confessed judgment. A part of the property 

80(a little less than an acre) bought at the sheriff’ s sale 
was, with certain water privileges, taken by condemna-
tion by the Proprietors of the Morris Aqueduct in or 
about 1880, for which the Complainants reeeived $140; 
and in 1881 they sold to Charles Gr. Poster another part 
of it for $4,520, out of which they paid $113 to the 
real estate agent who found the^purchaser for his com-
missions, and there is still a part of the property un-
sold. They pray an account, and that Mrs. Jones may 
be held to be trustee of the Hedden judgment for them 

40 and may be required to collect the money due upon it
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and out of it pay the money due them. The defend-
ants, Jones and wife, have answered. They deny that 
it was part of the agreement between J ones and the 
complainants that he should assign the Hedden judg-
ment to them, and allege that the judgment was dona 
fid e assigned to Mrs. Jones to secure her for money 
due her from her husband ; and they allege that it 
was part of the agreement between the complainants 
and Jones that the complainants should not sell the 
farm without his consent. They allege, also, that the 10 
complainants sold to Poster not only without Jones’ 
consent, but against his wish, and that the property 
was worth two or three times as much as the price— 
$4,520—which the complainants obtained for it; and 
they insist that the complainants should be charged in 
the account not merely with the amount received, bat 
with the price which they might and ought to have 
obtained.

The proof does not sustain the allegations of the bill 
in regard to the assignment of the Hedden judgment20 
to the complainants. It is true, both of the complain-
ants testify that it was part of the agreement that that . 
judgment should be assigned to them, and Mr. Werts, 
the lawyer, says that he thinks he drew an assignment 
accordingly, but he has no recollection of it apart from 
a charge upon his fee book against Jones under date 
of August 12th, 1879, for drawing an assignment of a 
judgment from him to the complainants.

On the other hand, Jones swears that it was not a- 
greed that he should assign the judgment to the com- 30 
plainants. He says he told them that he had promised 
to assign it to his wife when she signed the mortgage 
to the bank, but that if she would consent, they could 
have it by paying off the $6,000 to the bank, and pay-
ing the balance of the judgment to her, and then hold-
ing the farm for the mpney to be paid upon the Coop-
er mortgage; the proceeds of the farm, when sold, to 
go to her, after paying the money due them on account 
of the Cooper mortgage but he says they declined to 
accept that proposal. He says there was an assign-4i>
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ment of the judgment from him to Dr. Willet drawn 
and executed that day, and that as Dr. Willet was 
anxious to go home (he lived in German Valley and 
the transaction took place at Morristown) and therefore 
could not stay to execute the assignment to Mrs. Jones 
at that time, it was agreed that Mr. Werts should draw 
it, and that it should be left in Mr. Werts’ office to be 
signed, and that he, Jones, should bring Dr. Willet in 
to execute it at some time when the latter should be in 

10 Morristown. He further says that afterwards, on the 
day of the date of the assignment of Mrs. Jones (No-
vember 17th, 1879) he took Dr. Willet into Mr. Werts’ 
office (he says Mr. Werts was not in at the time) and 
got the assignment and Dr. Willet signed it, and he, 
Jones, took it with the assignment from Jones to W il-
let and gave them to Mrs. Jones on the same day. 
Mrs. Jones testifies that in the fall of 1879 her husband 
handed both assignments to her, and that she had them 
in her possession from that time until February or 

20 March, 1884, when, at Mr. Werts’ request, she brought 
both of them to him for use, if he should see fit, in 
connection with supplementary proceedings upon ex-
ecution against her husband ; and that she left them 
with Mr. Werts, who never returned the assignment 
from Jones to Willet to her. She is corroborated by 
Mr. Werts as to bringing them with him and receiving 
back again only the assignment from Willet to her. 
There is some corroboration of Jones’ testimony on the 
subject of his proposal to assign the judgment to the 

30 complainants, and their refusal to accept it, in the tes-
timony of Mr. Werts that the parties during the nego-
tiations changed their plans. He says that they con-
sulted in one of his three rooms, and that after their 
consultations they would come into the room in which 
he sat and give directions as to what they wanted to 
have done, and that probably before he had complied 
with their directions they would have further consul-
tation and announce that some other scheme or plan 
had been adopted, until finally he told Jones, and he 

40says he does not know but that he told the complain-



OPINION. 313

ants so also (he thinks that probably they were all 
there) that if they wanted him to draw the paper in-
telligibly, and so that they could be compre-
hended by others, they should tell him just what 
they wanted to accomplish, and then he could ad-
vise them as to what papers they wanted and could 
draw them. He adds that he does not think that he 
got any very definite directions or understanding from 
them, that they appeared to change their, plans while 
they were there, and that they adopted two or three 
different plans. It is alleged in the bill that there was 
an agreement drawn embodying the stipulations of the 
parties, and Jones swears that there was such an in-
strument, that he took it after it was executed, and 
that he is now unable to find it. Mr. Werts testifies 
that Childs came to him shortly before the bill was filed 
and inquired whether he, Werts, had not in his pos-
session a paper or agreement wherein were stated the 
full particulars of the arrangement. Jones says that 
an assignment of the Hedden j udgment from him to the 20 
complainants was drawn by Mr. Werts on the twelfth 
of August, but that it was not delivered because the 
complainant would not accept it under the arrange-
ment which he proposed. It is proved that on that 
day Mr. Werts drew an assignment of that judgment 
from Jones to Willet, and that it was then executed, 
and that on the same day, as part of the same transac-
tion, he drew the assignment from Willet to Mrs. 
Jones, which states that the former assignment was 
made in order that Willet might make the latter. Mr. so 
Werts says that he cannot say that the paper which 
Jones’ son tore in his office was an assignment from 
Jones to the complainants. It is a very significant 
fact that he never heard from either of the complain-
ants, so far as he can remember, of any claim to the 
Hedden j udgment until shortly before the bill in this 
suit was filed, and it was not filed until August 19th, 
1884.

The agreement between the parties as to the farm 
was, as before stated, that the complainants should buy 40
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the farm at the foreclosure sale and take title to it in 
their own names to secure them for the purchase mon - 
ey which they should pay therefor. Jones says that 
they were to hold it until they could sell it for a fair 
price, and were not to sell it without his consent. Childs 
says in his principal testimony that he does not think 
that there was anything said at the time when the agree-
ment was made, about the complainants’ having abso-
lute control of the farm, and again he says that the 

10 agreement was that the defendant should “ carry the * 
property for Jones until he could turn himself,”  and 
that they took a deed in their own names so (as he un-
derstood it) that they could have absolute control over 
the property in case Jones should not do as he agreed. 
In his rebutting testimony he says that there was no 
agreement that they should hold the farm and not sell 
it without J ones’ consent. He says that they could sell 
the property without Jones’ consent, and without ask-
ing him and that they were the absolute owners of the 

20 the farm. Dr. Willet says that the complainants were 
to have the property to secure them; that they did not 
think the farm was worth what they had to paj7 ; that 
he does not know that there was any particular agree-
ment about it ; that they wanted to make their money 
out of the farm ; that he does not know that there was 
any particular understanding about the sale of the pro-
perty ; that there was no contract made ; that Jones 
could have the farm if he paid them the money which 
they paid for it, and that he does not know that there 

80 was any agreement whatever about Jones consenting 
to a sale. The written agreement would have been con-
clusive evidence of the terms of the arrangement. It 
went into the custody of Jones as alleged in the bill, 
and as he admits, and he declares that he is not able to 
produce it. It cannot be regarded as established by 
the evidence that there was a stipulation that there 
should be no sale except with the consent of J ones. But 
it is proved that the complainants took the title of the 
farm to secure them for the money paid for the prop- 

40 erty in buying the bank mortgage and purchasing at
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the foreclosure sale. The amount paid for both objects 
was, after deducting what was repaid, $9,715.82. It 
appears that they had no possession of the property 
for a while after the conveyance, and that they took 
possession when they found that Jones was not going 
to act according to his agreement with them. In or 
about 1880 they got $140 by condemnation proceedings 
for about an acre and the privilege of taking water, &c. 
They sold to Foster another part in 1881 for $160 an 
acre, realizing $4,407 (net) from the sale, leaving a large 10 
balance still due them and a residue of the property 
unsold. Jones did not consent to the sale to Foster, 
but on the contrary protested against it as to the price. 
The only question to be considered on this part of the 
case is whether the complainants got a fair price from 
Foster for the property sold to him. Jones has pro-
duced nearly fifty witnesses who testify that that prop-
erty was worth much more than the price obtained. 
None of them fix the price at less than $250 an acre 
and some fix it at from $800 to $400 an acre. These 20 
estimates were almost all of them mere opinions of 
persons not experts, and numerous as are the witness 
es, and positive as are their expressions of opinion, 
they are outweighed by the fact that the price obtained 
was the best that could be got, and the purchaser one 
who was most likely to pay a full price for the proper-
ty because of its relation to property he already owned. 
The property was sold by an experienced real estate 
agent in Morristown, who swears that he did not con-
sider it worth more at the time it was sold than the bo  
price obtained, and that his opinion is based upon his 
own efforts to find a purchaser for it, and his knowl-
edge of the property with which he was familiar. He 
says he has been on it frequently for thirty years. It 
was not worth more $100 an acre for farming purposes. 
Any additional value it may have had arose from' 
its availability for a villa site or sites. But it was at the 
distance of between one and two miles from Morristown 
on the road to Mendham, and in 1881 there was no de-
mand for it for villa sites. Julius A. Drake, a real es-405
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tate agent in whose hands Jones placed it for sale, 
says that about that year he had an offer of $7,500 for 
it based upon the understanding that it contained (as 
Jones said it did) forty-three acres ; that is, the offer 
was of about $175 an acre. Jones declined the offer, 
and asked $10,000 for the property. Drake says the 
property had been in his hands for some time before 
that offer was made. Mr. Foster, the purchaser, owned 
an adjoining farm known as the Revere property. He 

lObought that in 1881. He says he gave $27,500 for it, 
and that estimating the value of the buildings at 
somewhat near what he thought they would cost to 
build them, and what they were worth to him, he con-
sidered that the land cost him from $150 to $170 an 
acre. He next bought the property in question, and 
afterwards bought another adjoining tract of about 15 
acres on the other side called the Grribben farm, for which 
he paid $200 an acre, but he says he considered it worth 
only about $100 an acre. He appears to have bought it 

20 because it Was said that it was likely to be put to a use 
which would damage his property very much. On the 
Jones land there were no improvements of any value. 
Mr. Pitney says it had upon it a dwelling house and a 
barn, both in a dilapidated condition and almost unfit 
for use ; that the fences were valueless and the land in 
as bad a condition as it well could be, and that he does 
not think that it was worth in 1881 more than $50 an 
acre for farming purposes. He says that the property 
had a value as a building site, that there was one good 

80 building site upon it near the top of the hill, but in his 
judgment it was not large enough to be attractive to 
the kind of purchaser who would be expected to pay 
very much more than its value for farming purposes. 
In his opinion the best way of disposing of the tract 
so as to realize the most money for it was that which 
was taken, to sell to Mr. Foster for the best price that 
could be got from him. Jones was aware that the 
the complainants were about to sell to Foster, and 
while he protested against selling at the price, he did 

40 not offer to redeem, nor did he produce anyone who
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would give a better price ; neither did lie take any step 
to stop the sale. The complainants acted in good faith 
and the price obtained appears to have been a fair one. 
They are not chargeable in the account with anything 
more for that part of the property than the net price 
which they obtained.

Filed March 9, 1886.
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IN CHANCERY OF NEW  JERSEY.
10

Between
W i l l i a m  Ch i l d s  a n d

LET C. WlLLET,
and

Sa m u e l  J o n e s , e t a l s ., D ef'ts . J

This cause coming on to be heard before the Chan-
cellor upon bill, answer and replication and proofs, in 
the presence of S. H. Little, of counsel with complain - 

20 ants, and Alfred Mills, Esquire, of counsel with the 
defendants Samuel Jones and Maria L. Jones, and the 
pleadings and proofs having been read and the argu-
ments of counsel heard and considered, and the Chan-
cellor being of opinion that the complainants are not 
entitled to the judgment recovered by said Samuel 
Jones against one George Heddenin the New Jersey Su-
preme Court, for the sum of six thousand one hundred 
and twenty-nine dollars and forty-eight cents, claimed 
to have been assigned to them by said Jones ; and that 

SO the injunction heretofore issued in this cause should be 
dissolved ; but that the complainants held the title to 
the lands and premises in said bill of complaint de-
scribed, and known as the Jones Farm (and now hold 
title to the unsold remainder thereof), to secure them 
for the money paid for said premises in buying the 
bank mortgage and purchasing at the foreclosure sale, 
and all other money by them properly expended in 
preserving and protecting said premises, with interest 
on such expenditures ; and that said complainants had 

40 the legal right to make sale of said lands without the
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consent of said Jones, and that said sale made by said 
complainants to said Charles G. Foster in eighteen 
hundred and eighty-one, of a portion of said Jones 
farm, was made in good faith; and that the same was 
sold for a full, fair and reasonable price, and the best 
that could be got therefor, and that said complainants 
ought not in this suit to be compelled to account for 
more than the net proceeds by them actually received 
from said sale to Foster.

It is therefore, on this fourth day of May, eighteen 10 
hundred and eighty-six, by his Honor, Theodore Run-
yon, Chancellor of the State of New Jersey, ordered 
and decreed that the complainants are not entitled to 
the relief prayed for by them in their bill of complaint 
in regard to said judgment obtained by said Samuel 
Jones against said George Hedden in the New Jersey 
Supreme*Court, and that the injunction heretofore is-
sued in this cause be and the same is dissolved ; 
and that the complainants held the title to the lands 
and premises in said bill of complaint described and 20 
known as the Jones farm (and now hold the title to 
the unsold remainder thereof), to secure them for the 
money paid for the said farm in buying the bank mort-
gage and purchasing at the foreclosure sale, and all 
other money by them properly expended in preserv-
ing and protecting said premises, with interest on such 
expenditures ; and that said complainants had the le-
gal right to make sale of said lands without the consent 
of said Samuel Jones obtained thereto ; and that said 
sale made by said complainants to said Charles G.3G 
Foster, in eighteen hundred and eighty-one, of a por-
tion of said farm, was made in good faith, and that the 
same was sold for a full, fair and reasonable price and 
the best that could be got therefor ; and that said com-
plainants are not required in this suit to account for 
more than the net proceeds by them actually received 
from the said sale to Foster, and that it be referred to 
George W . Jenkins, Esquire, one of the masters of this 
Court, to take an account of all the dealings and trans-
actions between the complainants and said defendants
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Samuel Jones relating to the matters in said hill of 
complaint mentioned; and for the better clearing of 
said account the said parties are to produce before said 
master, upon oath or affirmation, if required, and leave 
with him all books and writings in their custody or 
power relating thereto, and are to be examined upon 
oath as the said master shall direct, and each of said 
parties, under the direction and control of said master, 
shall have liberty to examine before him other witness- 

10 es in relation to said account; and said master, in tak-
ing said account, may use and consider the evidence 
heretofore taken and printed in said cause ; and in the 
taking of said account he is to make both parties all 
just allowances, and is to charge said complainants 
with the net proceeds of that portion of said Jones 
farm sold by them as aforesaid, and credit them with 
all proper expenditures as aforesaid. And is to report 
what upon such accounting appears to be due from 
each party to the other, and also the balance which 

^°upon the account shall appear to be due from either 
party to the other. And the said master is to make 
his report with all convenient speed; and if in taking 
th e  said account any special matter shall arise he is at 
liberty to state the same to the Court.

THEODORE RUNYON, ■
.Filed May 4, 1886.
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INJCHANCERY OF NEW  JERSEY.
_______________________________ 10
Between  j
W i l l i a m  Ch i l d s  a n d  E l i p h a - Qn B m  N otice o f

l e t  C. W i l l e t , CompW s, h MHM|
and j ^

¡Sa m u e l  Jo n e s , e t  a l s ., D e fl t s . j

The Complainants hereby appeal from so much of 
the Interlocutory Decree made in this Court in the 
above stated cause, as declares that they are not en-
titled to the judgment recovered by said Samuel Jones 20 
against one George Hedden for the sum of six thou-
sand one hundred and twenty-nine dollars and forty- 
eight cents, in the pleadings in said cause mentioned, 
and dissolving the injunction heretofore issued in this 
cause, to the Court of Errors and Appeals in the last 
resort in all causes.

Dated May 5, 1886. S. H. LITTLE,
SoVr and Counsel f o r  Com pVts.

I conceive there is good cause for appeal in the 30 
above stated cause.

S. H. LITTLE,
O f Counsel.

Filed May 6th, 1886.
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10NEW JERSEY COURT OP ERRORS & APPEALS.

W i l l i a m  Ch i l d s  a n d  E l i p h a - 
l e t C. W i l l e t ,

Applets.
and

Sa m u e l  J o n e s , e t  a l s .,
________________  Appellees.

\ On B ill, &e. P eti-
tion o f  Appeal.

The humble Petition of William Childs and Elipha- 
20 let C. Willet, the Appellants in the above stated cause, 

respectfully shows that your petitioners find them-
selves aggrieved by an interlocutory decree made in the 
Court of Chancery by his Honor, Theodore Runyon, 
Chancellor of N ew  Jersey, bearing date the fourth day 
of May, A. D., eighteen hundred and eighty-six, in a 
cause wherein your petitioners were Complainants, and 
the said Samuel Jones and Maria L., his wife, Edwin 
Ross, Greorge H. Ross, Stephen Breese and Philander 
B. Pierson, Receiver, &c., were Defendants, in this re- 

30 spect, to wit: That the said decree adjudges that “ the 
Complainants are not entitled to the relief prayed I 

“ for by them in their bill of Complaint, in regard to 
said judgment obtained by said Samuel Jones against 

“ said Greorge Hedden, in the N ew  Jersey Supreme 
Court, and that the injunction heretofore issued in 

“ this cause be and the same is dissolved.’ ’
And your Petitioners humbly appeal from that part 

of the decree of the Chancellor which decrees as afore-
said, upon the ground that the same is erroneous, for 

40 that said decree should have adjudged your petition-
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ers entitled to the relief prayed by them in their said 
bill of complaint in regard to said judgment, and 
should have continued the said Injunction heretofore 
granted in this cause.

Your petitioners therefore pray that the said Decree 
of the said Chancellor may be in the particulars afore-
said reversed, set aside and for nothing holden.

And that your petitioners may have such relief in 
the premises as to this Honorable Court shall seem 
meet.

Dated May 5, 1886. S. H. LITTLE,
SoVr and Counsel fo r  Appellants.

Filed May 6, 1886.
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NEW  JERSEY COURT OF ERRORS & APPEALS.

Sa m u e l  Jo n e s  a n d  M a r i a  
L. Jo n e s ,

Respondents.

The answer of the Respondents above named to the 
petition of appeal of said appellants : These Respond-
ents, not acknowledging all or any of the matters 
which in said petition of appeal are contained to be 

^true, for answer thereto nevertheless say and admit 
that an interlocutory decree was, on the fourth day of 
May, 1886, made and entered in the Court of Chance-
ry in the cause for that purpose mentioned in the said 
petition as is therein stated ; but as to the substance 
and form thereof this respondent prays to refer thereto 
when the same shall be produced. And these Re-
spondents are advised and believe that the said decree 
in the respects appealed from by said appellants is 
agreeable to eguity, and they pray that the same may-
be affirmed, with costs to be adjudged to these re-

spondents.

Between
W i l l i a m  Ch i l d s  a n d  E l i p h -

I

ALET C. WlLLET,

10
Appellants,

and A nsw er.

GEORGE T. WERTS, 
Sol. o f Respondents*

Filed June 23d, 1886.


