CASINO CONTRoL‘ ‘COMMISSION

(b) Where a hearmg on an apphcatron has been request-

ed by a party or directed by the Commission, the Commis- - »
;sion shall not permrt w1thdrawal of sa1d apphcatlon after:

1. The application matter has been transmltted to the,

: Offrce of Admrnrstratrve Law; or

2. The appllcatron matter has been assrgned to anyf ;
other hearmg examiner- authorrzed by law to hear such -

matter; or.

3. The Commrss1on has made a determmatlon to hear

the applrcatron matter directly.

(c) Notwrthstandmg the foregomg, the Commrssron may

accept and consider a written notice of withdrawal after .the

time specified herein if the Division consents. to the with--
" drawal and if the Commission is satisfied that there exists .

‘ extraordmary circumstances Justlfymg wrthdrawal

Amended by R 1980 d. 159 effective April ]5 1980
See: 12’N.J.R. 164(b) 12 N.J.R. 295(a)

19:41-8.7 Mootness _ ' \'

" Any applrcatron submitted to the Commrssron shall constr '
tute a request by the applicant for a determination as to his *

qualifications in accordance with the Act and regulations, of

the Commission and a consent by the applicant to the
making of such a determination by the Commission, in its’

discretion, when the application thereafter becomes moot

T for any reason whatsoever

- 19:41-8.8 Restriction on appllcatlon and employment after N

- denial or revocation' .
(a) Any natural person whose hcense regrstratlon quali-

fication or approval is denied or révoked by the Commission
. for failure to satisfy the affirmative qualification crrterra of

the Act or due to a Commission finding that such person is

disqualified pursuant to N.J.S.A. 5:12-86 ot both, may not, ‘
except as otherwise provided by N.J.A.C. 19:41-8.9, 8.10 or

8.11, reapply for a license, registration, qualification or

approval or, pursuant to N.J.S.A. 5:12-106c, be employed by ’
a casino licensee in a position that does not require a license

or registration, until five years have elapsed from the date of
“denial or revocation. Notwithstanding the foregoing:

1. If the denial or revocation was based upon convic- -
tion of a d1squahfy1ng offense pursuant to N.JS.A.
5:12-86¢ and reapplication is to be evaluated under the .
standards of N.J.S.A. 5:12-89, reapplication is permrtted )

after the lapse of 10 years from the date of convrctron

2. If the denral or revocation was based on acts constr-.u

tuting a disqualifying offense pursuant to N.J.S.A.

5:12-86c and 86g and reapplication is to be evaluated ‘
under the standards of N.J.S.A. 5:12-89, reapplication is -
permitted after the lapse of 10 years from the date of the :

conduct in question; and

3. If the Commission approves an agreement resolvrng .
an application for or a complamt seekmg the revocatron »

41-’31 .'

o 19:41+8._8' ,

-of a license, Tegistration, qualification or’ approval which'
~ results in denial or revocation but permits reapplication

or employment by a casino licensee after a stated period
of less than five years, eligibility for reapphcatron or’
employment by a casino licensee shall be governed by the
“terms of the agreement and not by the provrsrons of this
sectron , : '

(b) Any natural person whose) llcense regrstratron quah-
fication or approval is denied or revoked by the Commission
on the basis of any of the statutory or regulatory | provisions

in (b)1 through 5 below may reapply for a license, registra- . -
‘tion, qualification or approval upon satisfaction of the rele-

vant requrrements specified below. - If the denial or revoca-
tion 'is based upon two or ‘more- statutory or regulatory-

* provisions, the Commission shall ‘permit reapplication only

© upon- comphance with the requrrements of this subsection as -
". to each such provision..
- pursuant’ to this subsection shall* file a certified petition

Any person seeking to reapply .

stating with- partrcularrty how the specrfred requrrements :

_vhave been satrsﬁed

‘ 1 Farlure to demonstrate fmancral stabrlrty pursuant '
to N.JS.A. 5: 12—89b(1) or 90b: Reapphcatron 1s permlt- .
‘ted upon achrevmg fmancral stabrhty

2. Failure to- satrsfy the resrdency requrrement set

forth in N.J.S.A. 5:12-89b(4) or 90b: - Reapplication  is

~permitted upon establishment of a New Jersey residence,

~or-upon a Commission fmdmg that such residency will be

. established before the processing of said reapplication has -
been completed or upon a Commission finding that the
resrdency requirement - should be waived pursuant to
NJS.A. 5: 12—89b(4) or 90c

'3. Failure to satisfy - the age requrrement set forth in
- NJ.A.C. 19:41-1.3: Reapplication is permitted upon at-

taining the requisite age or upon a Commission finding

“that 'such age will be attained before the processing of -
sard reapplication has been completed.

4, Pendmg charges for a drsquahfymg offense pursu-
,‘.ant to N.J.S.A. 5:12-86c and 86d: Reapplication is per-
. mitted upon disposition of the pending charges provided

the. charges do not result in conviction of a. drsquahfymg ‘
offense pursuant to N.J.S.A. 5:12-86¢. . : '

5. Any statutory or regulatory provrsron whrch is ‘sub-
,sequently repealed or modified: Reapphcatron is permit-"
ted upon a showing that the- subsequent repeal or modifi- -

- cation of the statutory or regulatory provision obviates the -

grounds for denial or revocation and justifies the conclu-
sion that- the prior decrsron should no longer bar reapplr-
catron A

) New Rule, R.1980 d.160, effectrve Aprll 15 1980
‘See: 12 N.J.R. 165(a), 12 N.I.R. 295(b).

Amended by R.1991 d.382, effective’ August 5 1v991
See: 23 N.JR. 1301(a), 23 N.J.R. 2322(a).
Rule 'text revised throughout to provide that petitions for reapphca-

tion. are to be considered and determined by the full Commission. .

Supp. 7-15:96
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» : Deleted (c)3 recodlfymg (c)4 and (c)3 deleted (g)l and 2 codlflca- :

tion.

’ - Amended by R.1993" d 572, effectrve November 15 1993
- -See: 25 N.J.R. 3685(b), 25 N.J.R. 5360(a).

Amended by R.1995d.306, effective June19, 1995. -

. See: 27T NJ.R. 1162(a), 27 N.J.R. 2455(a). -

" Amended by'R.1996 d.69, effective February 5; 1996
See: 27 NJ.R: 3916(a) 28 N.J.R: 897(a) ;

: . . Case Notes :
“Cited - as Justrflcatlon for statutory bar; early reapphcatron post-

drsquahﬁcatton occurrences relevant only to petition for early reapplica- .

~tion.” In the Matter of the Hotel and Restaurant. Employees - and
- Bartenders International Union Local 54; 203 N.J. Super. 297 (App Div.
S 1985), certlorarl demed 102 N.J. 352 (1985) .

19: 41—8 9 Petmon for early reappllcatlon i O AT
(a) Any natural person who is barred from reapphcat1on

- for five years pursuant to NJA.C. 19:41-8.8 may petition - ‘
-+ for. permission to-reapply at an earlrer date by filing a

Request to Determine Employment or Reapphcatmn Eligi-
bility Form as set forth in N.J.A.C. 19:41-5.5B at any time.

after one year has elapsed ffom  the -date of denial or.
revocation ‘or at such earlier date as the Commlssron may

order

(b) The Commrssron shall offer the Drvrsron an opportu-'_
nity to complete a criminal records check and to provide a -
“written statement of its. posrtlon on any petrtron ﬁled pursu-

ant to this sect1on

_ (c) The Commlssmn shall grant 2 petmon for early reap-
phcatron if it finds that the facts and ¢ircumstances present-

.ed would be reasonably llkely to result in licensure,; registra- -

tion, qualification or approval if considered in the context of

ca plenary hearing. - Factors-to- be considered. by the Com-- -
mission may include, ‘where approprrate ev1dence wh1ch_
- would support ' : '

»

1. A finding of rehabrhtatron pursuant to N.J. SA »

I

5 12-90h or 91d; or

2. A waiver .of d1squahf1catron pursuant to NJ SA '

5:12-9le.

(d) A petmon filed pursuant to thrs sectton shall spemfyv

" the type of credentral sought

(e) Notw1thstand1ng (d) above

N /1. A petition for permrssron to reapply for a casino

employee license shall be deemed to include a request to

© reapply for a casino service employee registration and ‘a
"request for permission to obtain employment in a position
: whrch does not requrre a hcense or regrstratron and

2. A petltlon to reapply for a casino service employee

'regrstratron shall be deeméd to include’'a request for -

‘ . permission to obtain employment in a position which does
not requrre a hcense or reglstratron '

© Supp. 71596

(f) If the Commtssron demes a petition for early reapph-

* cation for any license,- registration, qualification:or approval e
the petitioner shall be restricted from - reapplying - for. such -
credential pursuant to thlS section for a period of two years '

“from the date that permission to reapply is demed :

New Rule R.1996 d.69; effectlve February 5, 1996
“See: 27 N.J.R: 3916(a), 28:N.J.R. 897(a).. '

Admtmstrattve Correctron

: See 28 N.LR. 3329(c)

19: 41-8 10 Petltlon for permtssnon to obtam employment
“ ‘not requrrmg a license or reglstratlon -

R BT PR OTHER AGENCIES»,Q_

(a) Any natural person ‘who is barred: from employment N

' by a casino licensee. for’ five years pursuant to- N.J.S.A.

5:12-106¢ ‘may petition for | perm1ssron to obtain employment s
in a position which does not require a license or registration:

by filing a Request to Determine- Employment or Reapplica-

tion Eligibility Form ' as set forth in N.JA.C. 19:41-5.5B.

Such -petition may be filed at any time after one year has

elapsed. from the date. of -denial or revocation or. at such:

earlrer date as the Commtssron may order

: (b) The Commrssron shall offer the D1vrs1on an opportu-'
..nity to complete la cnmmal records check and to prov1de a.
_-written statement of its posrtron on any petrtron flled pursu--
ant to this sect1on N '

> g

~(©) The Commlssmn shall grant a petltron filed pursuant

to this section if -it: finds that the -facts and c1rcumstances
v presented estabhsh good cause for relief. - : :

(d) If the Commlss1on demes a petltron for permlssron to s
" obtain employment not requiring a_license or registration,
the petitioner shall be restricted.from filing another petition
. pursuant to this sectlon for a perlod of two years from the
- date that the petltron is demed =

l 19 41-8. 11 Petltlon for permlssron to obtain employment

as a CHAB employee
(a) Any unhcensed ‘or unregistered person who has been

" New Rule R.1996 d69 effectrve February 5, 1996 RERES ) .
,See 27 N.J.R. 391 6(a) 28 NJ R 897(a) MR L

convicted of a disqualifying offense pursuant to N.J. SA.

. 5:12-86¢(1), who is not-barred from employment pursuant- -

- to N.J.S.A. 5:12-106¢, may petition for permission to obtain -
employment as a CHAB employee by filing a Request to
Determine Employment or Reapplication - Ehgrbrhty Form *

as set forth in N.JA.C. 19:41-5.5B. Such petition may be

|

(b) The Commrssron shall offer the D1v1sron an opportu-

. nity to ‘complete a criminal records check and to provrde a
written statement of its posrtron on any petrtron frled pursu-
- ant to this sectlon S .

4432 L " .

filed at any time after one year has elapsed from the ‘date of - -
the conv1ct10n or release from mcarcerat10n wh1chever 1s'
. later SR
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(b) The Commission shall offer the Division an opportu- written statement of its position on any petition filed pursu-
nity to complete a criminal records check and to provide a  ant to this section. SR

Next Page is 4133 41321 R | Supp. 10-7-96



~

CASINO CONTROL COMMISSION

19:41-9.3

(c) The Commission shall grant a petition filed pursuant
to this section if it finds that the facts and circumstances
presented establish good cause for relief.

(d) If the Commission denies a petition for permission to
obtain employment as a CHAB employee, the petitioner
shall be restricted from filing another petition pursuant to
this section for a period of two years from the date that the
petition is denied.

New Rule, R.1996 d.69, effective February 5, 1996.
See: 27 N.J.R. 3916(a), 28 N.J.R. 897(a).

SUBCHAPTER 9. FEES

19:41-9.1 General description of fees and policy

(a) Under the Act, the Commission and Division are
required to be financed exclusively from fees charged each
fiscal year to applicants, licensees and registrants. General-
ly, the Act divides fees into two broad categories: those
pertaining to casino licenses and those pertaining to all
other forms of licensure or approval. Section 139 of the
Act requires the Commission to establish, by regulation, fees
for the issuance and renewal of casino licenses. The statu-
tory basis for the casino license issuance fee is the cost of
investigation and consideration of the application. The
statutory basis for the casino license renewal fee is the cost
of maintaining the control and regulatory activities of the
Commission and the Division. . In contrast, section 141 of
the Act requires the Commission to establish, by regulation,
issuance and renewal fees for all non-casino licenses, but
indicates no cost basis for establishing such fees.

(b) The differing treatment of these categories reflects a
legislative recognition and judgment that casino applicants
and licensees benefit directly or indirectly from all aspects of
the regulatory process and are best suited to bear the largest
share of the costs incurred by the agencies in implementing
that process. Moreover, the experience of the Commission
and the Division reveals that the actual cost of investigating
and considering applications for individual employee licens-
es and casino service industry licenses frequently exceeds
the amount which those applicants and licensees may fairly
be required to pay as fees. The fee structure established by
these regulations is designed to respond to these policies
and problems.

(c) To the extent fairly possible, each applicant or licen-
see should pay the investigatory or regulatory costs attribut-
able to that applicant or licensee. However, since individu-
al employees and casino service industry enterprises cannot
always be expected to cover the full amount expended, there
will be an amount of the annual combined budgets of the
agencies which will not be recoverable through specified
fees for particular services. This amount cannot be predict-

41-33

ed with precision because of the necessarily variable alloca-
tion of Commission and Division efforts.

(d) Given the mandate of the Act to recover the cost of
maintaining control and regulatory activities from casino
license renewal fees and given the fact-that all such activities
are undertaken for the direct or indirect benefit or protec-
tion of casino operations, the obligation to supply additional
funds necessary to recover the otherwise uncollected expen-
ditures of the agencies should be allocated among the
licensed casino facilities.

(e) In the event that the Casino Control Fund has a
surplus as of the close of a fiscal year, other than a surplus
due to estimated payments against an expected deficiency,
the surplus should be credited to the extent possible to the
individual licensees who made the surplus payments. Since,
as noted in (c) above, fees charged to persons other than
casino licensees are no more than and frequently less than
the actual cost of the investigatory and regulatory services
actually attributable to them and since the casino licensees,
through various hourly and other charges, contribute the
overwhelming majority of all fees generated by the agencies,
any surplus in the Casino Control Fund may be attributable
to payments made by the casino licensees. Further, since it
is not feasible to ascertain precisely the source of the surplus
due to the variety of charges levied against the casino
licensees and the numerous variables affecting the revenues
and expenditures of the agencies, it is reasonable and
equitable to distribute the surplus by granting credit to the
casino licensees against future fee obligations and to allo-
cate the credit among the licensees in proportion to the
relative amount of total fees incurred or paid by each casino
licensee with respect to the fiscal year.

Amended by R.1981 d.367, effective October 8, 1981.

© See: 13 N.J.R. 531(b), 13 N.J.R. 709(a).

Added subsection (d).

Amended by R.1985 d.583, effective November 18, 1985.

See: 17 N.J.R. 2242(a), 17 N.J.R. 2788(a).
(e) added.

Amended by R.1993 d.253, effective June 7, 1993 (operative July 1,
1993).

See: 25 N.J.R. 1080(a), 25 N.J.R. 2506(c).

Case Notes

Citation. Atlantic City Casino Hotel Assn. v. Casino Control Com-
mission, 203 N.J.Super. 230 (App.Div.1985), certiorari denied 102 N.J.
326 (1985). '

19:41-9.2 Fiscal year

For purposes of this subchapter, a fiscal year shall be the
period commencing on July. 1 and ending the subsequent
June 30.

19:41-9.3 Payment of fees and civil penalties

~ (a) No application shall be accepted for filing by the
Commission or processed by the Commission or the Divi-

‘sion except upon proper and timely payment of all required

fees and civil penalties in accordance with the Act and the

Supp. 6-17-96



~ “sion at its offices. -

o See: 23 N.JR. 3249(a); 24 NJR. 298(a). -

OTHER AGENCIES' ‘

AT

B regulatlons of the Commrssron Any portron of a fee Wthh '
- is incurred or determined after the filing of the applrcatlon L
L tor whrch is estimated in accordance with. this subchapter,v
7 and any civil penalty imposed by the- Commission, shall be-
~payable upon-demand made by the ‘Commission: through it oL

" Division of Financial Evaluation. - Failure to promptly remit
‘7. any amount- so demanded shall be deemed a failure to
f __trmely pay. the requrred fee or " civil. penalty unless the{. T
”Commrssron finds cause t0 permrt ‘an extensron of tlme m_ o

, j_whrch to remrt the demanded amount

. (b) Any fee or c1v11 penalty requrred to be pard in accor- o
Yy dance with this- subchapter or pursuant. to an' order ‘of the = - th d
. Commission ‘shall ‘be paid before the Commission shall - - -‘au orize gammg operatrons, TS
*-consider the- apphcatron for issuance or renewal of licensure, . L e
unless the Commission finds cause to permit an extensron of .

& trme m whrch to pay such fee or crvrl penalty

: (c) All fees and crvrl penaltres shall be pard by check or-':
money order made payable, m the case of fees, to the "

ey

the “Casmo Revenue Fund ” and presented to the Commls-
- ~No check so presented shall be deemed{"
L payment untjl the Commission ‘shall be’ satrsfred that suffr-._v;
- cient funds are contamed in the account. agamst whrch it is,
drawn RRCTENERI : s ‘

(d) Unless otherwrse drrected by the Comm1ssron all

- payments of fees or civil penalties received from: lrcensees,‘ i
. registrants or apphcants shall be credited agamst in'chrono- "
R ,logrcal order (the oldest shall be paid frrst) any outstandmg

3Comm1ssron tor

by such | person or

ok «held by7 such person; or

‘ -"'__»:.isuch person pursuant to. NJAC 19 41—8 IO or 811

o ) ﬂ(g) The provrsrons of (f) above shall apply wrthout regard: '
.. to whether the license or registration was issued, the permis- .
- sion: was granted or’ the apphcatron was: submrtted before’
the ¢ ebt arose.. . T :

i Amended by R 1992 d. 35 effectlve January 21 ]99

‘Revised. text.

- 'See 28 NIR. 1497(a), 28 NIR -3007(a) e
' '319 41—9 4 Casmo 'llcense fees

" fand terms shall have the meanings herem ascribed to them"‘
unless a drfferent meanmg,clearly appears from the context ‘o,

o ) nues taxes in accordance w1th N J. Al C 19 54—1 25

f-'_requrred by the Act and these regulatrons to be pard prior |
" to the. renewal of a: plenary casino license under- Sectron/'"

. ... .taining control and re ulato actrvrtles of *the Commrs
. _,debts for. fees or civil penalties that the person owes pursu- ‘. & & ry L

:—7»; ’f; ant to the Act and the’ regulatrons of the Commrssron

(e) A requlred fee or crvrl penalty shall be consrdered

: aid “only - if - the Commission is satisfied that the- person -

o obhgated to pay. the fee’ ‘or crvrl penalty owes no other debts _
; 'for fees or crvrl penaltres A s

»:.'}-hcense shall be aCcepted for filing by the Chairman unléss a
,nonrefundable deposit-of $100,000 shall first have been paid " Lo
‘ ;‘-‘,'m fall. Such depos' _shall be’ apphed to the 1mt1al hcense .
ER o & 5j-l;fee or: renewal fee if th L R e
(f) Any requrred fee or crvrl 'penalty that a person farlsto o

".pay despite demand therefor shall- constrtute cause fo""the o f v
’ . IR RN . -shall first- have pard 1 ful

1 Drsmrss admrmstratrvely any apphcatron submrtted ',:‘$200 000

2 Suspend admmrstratrvely any hcense or. regrstratron»" - Cant: shall first have pard in- full a renewal fee -of not . less ;

*than $100,000 for’

3 Suspend admmrstratrvely any permrssron granted to o less than $200 000 f0; -each two-year hcense renewal

fee and as a-condition of casino’ “licensure “gach ‘applicant or . .

licensee shall - ‘be requlred to pay - forithe -efforts of the"* CE
" Commission and the D1vrsron on matters. drrectly related to

;the applicant - or lrcensee at hourly rates to be set by. the,»
_-_Commrssron in. accordance with. thrs -subsection, and to"

: ) [Amended byR1996 d248 effectrve June3 1996

(a) For the purposes vof : ‘h1s sectron the followrng wordsij

1. “Casmo hcense ;,-means a. plenary casrno hcense._'.’""' o
1ssued under Sectlon 87: of the Act;” ' -

2 “Llcensed' casmo | acrhty means a casino hotel
.»'facrhty as- to whrch a casmo lrcense has been 1ssued to Dot

‘nated as ‘the prrmary obhgor' for payment of ”gross reve-f

>

: ‘-'4 ' “Imtral hcense fee or “Issuance fee means t
1total fee ‘which’ rs requlred by the Act. and: these regula- ,
‘tions to be. pard prior to: consrderatron or ‘issuan it

"‘jlenary casino hcense ‘to’ an unlicensed apphcan
fwhrch is based upon the,cost of mVestrgatmg and cons

“chense renewal fee means the total fee whrch is

88 of the Act .and whrch is-based" upon " the" cos
j’mvestrgatmg and consrderlng the. application and of main-

'__sxon and the Drvlsron

' (b) No apphcat' n'f' rth vrssuance or renewal of a casino

'e apphcatron is approved

(c) No' casmo l se'? shall be 1ssued unless the applrcant

an_lssuance fee of not less than ‘

,ll be renewed unless the app

ch one-year lrcense ‘renewal,’ and no

8N

(e) As a component of 1ts mrtral hcense fee or- renewall\f_ -"-.;:.«

| "/;-:Neirtj:v ?age;. is 41_ Sl






