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1. DISCIPLINARY PROCEEDINGS - PERMITTING SLOT MACHINES ON LICENSED
PREMISES, IN VIOLATION OF RULE 8 OF STATE REGULATIONS NO. £0 -
PREVIOUS RECORD - 20 DAYS' SUSPENSION, LESS 5 FOR GUILTY RLEA.

In the Matter of Disciplinary )
Proceedings against :

.n.;lDE:N Po T 980 INC., V.F-W.
308 Broadway . L
Cﬁmaen, n..J.,

CONCLUSIONS
- AND ORDER

,Holder of Club Llcense Cb—mo
issued by the Hunicipsl Board
of Alcoholic Beverage Control
of the City of Camden. '

e wm we am b mm e e e e ae we me mm ge wie -e

Camden Post 980 Inc., .V.F.W., by Leo G. Stephan, Commander.
. Milton H. Cooper, Esq., Attornny for Department of Alcoholic.
. Beverage Control

BY THE COMMISSIONER°
The defendant~llcenseL pload guilty to thejfbllbwing charge:

"On Murch 8, 1943, you po sessed,’ allowed, permlttgd
.and suffered on and about your licensed premises one ten-
cent, two five-cent and a one-cent jack-pot slot machine
wh;ch might be used for the purpose of pl¢y1ng for money
or other valuable thing, in v1olatloa of Bulc 8 of otatb
Regulations No,., R0." o .

Thu charge followed a wvisit of am 1nvost1g tor of tkw Dupart—
nent- of Alcoholic Beverage Control to the lieensed premises on-
.March B, 1945, when he obs rved four slot machines in the barroom.

The Commander of the Post, in a letter. to tnls Dupartmbnt ad-

' mltulng defendant's guilt, attributes the presence of the gambllng
devieces to the zealoysness of the members to do their part.in maklng

* financial contributions te War Relief and related enterprises. " He
says the machines hawve been removed and promises they will no# be
permitted on the licensed premises. in. the future. I would be on dan-
gerous ground if I were to "excuse" a viclation of the law because of
an ullegeu putrlot¢c motive,., It is doubly important that our laws be
observed aurlng the war perlod.

As to penalty. In Qetober 1907 1nvcst1gator¢ of thc Dcpart—
aent of ileoholice: Buveragb Control observed a 'slet machine on ths
llccns»a premises and served a warning on the licensee. -On February
26, 1940 the license was suspended for seven days by the local Board

on charges of (1) pérmitting gambling on the licensed premises in
violation of State Regulations No, 20, Rule 7, (2) peruitting a
gambling device on the licensed premlses in v1ol‘t1an of State Regu~
“lations No. 20, Ruls 7, and (5) possession of slot machines in .
-violation of utdt Regulations No. 20, Rule 8., In view of this
record, I must suspend the license fur a perind of thnty aays, less
five for the gullty plea. ,
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Acoordingly, it is, on this 30tn duy of April, 1943,

: - ORDERED, that Club License CB-20, herctofore issued to Camden
Post 980 Inc., V F.W. by the Municipal BOﬂru of alcoholic Beverage
Control of the City of Caumden for premises 308 Broauway, Camden, b
and: the saie is. hereby suspended for a perloo of fiftecn. (19)- days,
comiserieing at 2:00 A.i, mdj 5, 1940, and term1nnt¢ngvut 2:00 4. i

May 20, 1943. S .

ALFRED 'E. ‘DHISCOLL -
Commigsioner.:

2. DISCIPLINARY PROCEEDINGS - PERMITTING ALIEN, HOLDER OF BiPLOYMENT
PEFLIT, TO SELL ALCOAOLIC BEVERAGES, IN VIOLATION OF B.S. 85:1-28
44D RULE & OF STATE KEGULATIONS NO. 1. - & DAYS! SUSPENSION, LESS
2 FOK GUILTY PLEA, - R

DISCIPLINARY PROCEEDINGS - SALE AND bRVICF O ALCOHOLIC'BEV?RAGFS
BY ALIEN PERMITTEE CON”RM WY TO CONDITIONS EMPLOYMENT PERMIT," IN
VIOLATION OF R, S. 80:1-20 - PHERMIT PRIVILEGE SUSPENDED FOIt
BALANCE OT TEREL.

In the i tt r of D1s01p111»1y
Prooeecl ngs agoinst

JERRYS NEW NAPLES REST. INC.
187 Union Street
Lodi, New Jersey,

Holder of Plenary Retall C -ONSUmp-
tion License C-5 issucd by the
Borough CounCLl o; the Borough
of Lodi; &

In the M.tt‘r of Disciplinary
Proceaecings agalnst

CONCLUSIONSﬂ.i 
AND ORDER”ff o

|
t

p— N p— p—rg N’ S p | ’\/ S

GIUSERPE VITELLO
187 . Uriion Street
Lohl, huw Jersey,

Holaur of Employment Permit

o, 3397 issued by the State Com-)
missioner of Alcoholic Beverage
Control,

James H: White, Esq., Attorney for Defenda nt-Licensec. and
Delfandont-Permittee

Harry Cast lbaum, Fsi,, Attornnv for Depertment of hlPOnOllC

Tt : Bhvbragb Pontroi '

BY TBL coqu SIOWPB°"

Defnnaant licensee has plsudﬂo‘nun vuls tu a Charg“ of pormlt-
ting its pmuioygx, GlUprDV Vltvllo, who hQLuS an moloyMLut permit
for a person ulsqu,llflud by roason of ovbnb an olicn, to sell ‘alco-

holic beverages in violation of R, S. 33:1-26 and . ¢lgo in vicldtion of
Ruls & of State h@gulatloab No. ll u“fgndcnt purultt“a Hag pleaded
non vult to a charge of uclllHQ olceohelic bev: ragps bUhtrurJ toAuu»
condition upon which his bmployukﬂt permit w”s ssued. <
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, Both proceea ings will be disposed of herein since they arose
out of the sanme transtotlong e I

On March 5 1943 1nvegtlg tors of thlS Depqrtmgnt wére oerved

'ulCOﬂOlJC bovgragas by defendant-permittee on the premises. of de-
fendant-licensee. In m1t1watlon, it is stated that the. pbrmwttoe is
ehployca by licensee as a pilce baker and that permittes DOllGVQQ that
his employment permit authorized him to sell alcoholic beverages. =
At the time of the violation, an alien who held an employment po mlt
could not handlie, sull or serve alcoholic beveragns,anc the. peﬂmlt

SO stwtcac :

Since no previous record appears against “the licensee, the 1li-
cense will be suspended for = pp”lOQ of f;vv days. Two- d1Wﬂ of the-
licensce's suspension will be remitted becouse oi the ploﬁ.__The-
permit will be suspended for the balance of the term.

Accoruln it is, on this 3rd day of Ma 'l945»
J 3 5 ? 3 b

ORDERED, that’Plenary Retall Consumption License C-5; issued
by the Borough Council of the Borougn of Lodl to Jerrys Ne w Nuples
Rest. Inc. for premises 187 Union Street, Lodi, be and the same is
hereby suspended for three days, commencing ot 4:00 A.M. May 5, 19498,
and terminating at 4:00 A.H. May 8, 194&; and it is furtav¢
' ORDLHED, that Pmplovmﬂqt Permit No. 3327, issued by the State .
Commissioner of Alcoholic Be verage Control to Glubeppe Vltcllo, be.
and the same is hereby SUupanOQ for the bwlwﬂc~ uf its term, com-
mencing at 4:00 A.M. i Y 5, 1945,

- ALFRED E. DuIbCOLL
Comimissioner.,

S LICENSEES - EWMPLOYEES - CIVILIAN DE}”?NCM PROGRAM ~  LICENSEES. AND
THRIR EMPLOYEES MAY SERVE AS MEMBERS OF AUXILIARY POLICE. RESLRVE
AND AS AIR RAID WARDENS PROVIDED THAT TWERr IS NO' CONFLICT BETWEEN
THEIR DUTIES AS SUCH AND AS LICENSEES OR THE EMPLOYEES THEREOF =
LICENSEES AND THEIR EMPLCOYEES MAY NOT EXERCISE GmNLhnL POLIbE
POWERS. '

| - 'May 4;~1945i-
» Clarence Reardon, Secretary, o ‘

Bloomingdale Defense Coun01l
" Bloomingdale, N. J. :

Dear Mrg'Reardon:

You ask whether chonbees and their employceg, including bar—
tenders, may serve as air raid wardens and as members of the
Auxiliary Police ReSLer, . SRR

Whllb generally officers gﬂtruSund with the enforoement of
the law may not hold liquor licenses or be employed by licensees): we
have heretofore permitted licensees and their xmployces to serve: as
auxiliary police officers, on qpu01¢l occasions and under.special
circumstances, where there could bé no possible conflict between:
their duties as members of an auxiliary police force and their duties
as licensees or the employees therecof. Sound public policy demands
that those persons whose duty it is to coumpel observance-of the
liquor laws shall have no pbrson 1 or financial interest in tho-
ligquor trade. Where there o potential conflict between private.
interest and public policy, tﬂb latter must, of c¢ourse, prevall
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The inauguration of the Civilian. Defense Program has pre-
sented an entirely different problem easily -distinguishable ‘from-those
considered by the Commlss1oner Ln his rullngb prlor fo th@ deCldPa~

- tion of WaT.,_~'. L AT :

: It 13 my undurstanalﬂg tnwt the . members oI thw Aux1llﬁry
'Pollco Reserve, alr rald wardens, and others pdftl?lpatlnﬁ in t“e
Civilian Defense Program, are permitted to:-exercise- police powers:
only during the period of an emergency and then only for the purpose
of' the emergency. .I. am aav1sed tThat under no 01rcumstanoes would “the
Auxiliary Police exercise general police powers over licensed prcm-»,‘
ises or have authority to enforce the liquor law of this ctat

~ Under the 01rcumst&nc €S, - thcre appuurs to be 110 feauon why
the looul Defense Council may not enlist llcons es and +hu1f employees‘
in the Civilian Defensec Progrqm. .

If experience discloses a conflict between the duties of
Auxiliary Police or air raicd wardens and their duties as licensees,
it Wlll bb necegswry for me to rescind or modify this ruling.

- _ Very’trulf yours,
ALFRED E. DRISCOLL -
Commissioner. .

il

4. DISCIPLINARY PROCEEDINGS -~ SALE OF ALCO”PLIu BEVERAGES DUBINuvw;;_
PROHIBITED HOURS - PREVIOUS.RECORD - AGGRAVATING pI{CUMSTANCES =
40 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEA o

In the Matter of DlSClpllnary : ,)
Proceedings against : )
EDWARD KAMMAUF . COVCLUSIONU R
T/a EDDIE'S GRILLE . - - - ) .. ..+ - AmD OBuaﬂ et ad
- 709 Water Street ST L L :
., - Gloucester City, N, J,, ) SRIES fo'

Holder ‘of Plgnary Retail Consuup- )
tion Licénse C-4, issued by the
Common Council of the City of )
Gloucester -City. -

_...._.._..._...._.......__....._._.—}

Joseph P. Wilson, Esq., Attornsy for Dcfcﬁa ﬁt»LlCLﬁqbe."f
Edward F. Ambrose, BEsd., Attorney'for Dapartment of - '
AlCOuOllC Beverage Control.

BY THE COMMISSIONEB.
De¢enddnt plequ gu1ltJ o thﬂ follow1ng chargb-“

"On Sunday, March 7, 194u, between the hours of 22 OO

LA, and 5300 P.M., you solu, served and- delivered: and' suffered
Jand’ permlttcu the sale, service and Lcllvery of alcoholic bev-.::-
, erabcs “upon” you:'llcenseu pramlses, in violation of Sﬂctvon 3
- of "an’Ordinance ddopted by the Mayor. and Comohn Couh01l ol

ulouceétel City on February 3, 1938, which Section prohlolts
. any of Fh@ ufOPOSﬁlO act1v1ty betweﬁn tﬂ? uforeaalu hourb on

.Sun(u.ty ! V IR .A ) ) ) ] R S ;.,{.‘.:'

BN

The Dmpﬂrtnentul fllo QlSLlO es'th t on Sunudy5 March 7 L94u,
at about_? 05 AWM., .investigators of the'Dbpa”tm ent-of Alcahollc B
BpVLrﬂsa{Cuntrol obhserved sevbral men enter the . licénsed préemises. A

{



BULLETIN 566° , » PAGE" 5.

short time thereafter one of the investigators entered the premises
and proceeded to the bar., He was served a glass of whiskey by the:
bartender and ordered a pint bottle of whiskey. The bartender. statbd
that the "boss" had instructed him not to sell any bottles since
"yisitors" (ABC agents?) were expected. At this time the other in-
vestigator entered the tavern and was served a drink of wniukey“bygm
the bartender. He too asked for a pint of whiskey and the bartender
replied, "No bottles to go out" and repeated the story of the
anpctbc"vxultor°" However, after a short timec the bartender asgked
one of the investigators if he was going to work and the investigator
statad tNo" and advised the bartender that he intended to take the

whiskey "home." The bartender then sold the investigator a pint
bottle of Wilson "That's AL1l" Whiskey and sold a SLNl]TP bottle to
thu other investigator. . 4

: At aboutf7:50 A.M. the licensee entered the premises and him-
‘self served a drink of whiskey to one of the investigators. The . .
licensee also sold a pint bottle of "Loncon Gin" to a patron and de=
livered & fifth bottle of "Three Feathers'" to another patron. A1l of
these sales occurred during pfOllbLtpi hours and in v101atlon of the
loceal oraln CE ,

As to penalty: There is no doubt in my mind that ‘the sale of
alcoholic beverages upon the licensed premises during prohibited
hours was a common occurrence., Th2 instent case 1s to be
distinguished from those cazes where a licensee remains open a few .
minutes after the closing hour. Thc defendarit in this casey oporatw'
ing in a defense area, opened his bar and deliberately disregarded.-
the law by selling alcoholic b=ver"gus orn Sunday during prohibited
hours, Despite the licenseée's premonition that "visitors" were ex-
pected, he apparently gambled on his abillity to detect "the law"
before being caught in a violation. . o

The defendant pleaded guilty to a similar v1olatLon 1n 1937,
The licensec's open contempt for the law as expressed by his illicit
activities warrants the imposition of a stern penalty in this case
Because of the licensee's previous record, and after having carafully
considered the record in the instant Cmob, his license will be ‘
suspended for a period of forty days. Five days will be remitted for
the gulitj plea, meking a total suspension of thirty-five days.

I the event the uefﬁnudnt pplics for a license for the 1943-
44 license period, the municipal issulng authority should seriously
consider the licensee's record and determine whether, in the face of
that record, 1t is warranted in permitting him to continue in 2 priv-
ileged business. I acdmonish the licensee that, if there is a
recurrence of the violation of sale of alcohblic beverages during
prohibited hours, I shall revoke the license. ' -

Accordingly, it is, on this 4th dey of May, 1943,

ORDhRED, that Plpn‘rj Bbtall Consumption License C-4, hercto-. _
fore issued by the Common Council of the City of Gloucester City to -+
Edward Kammauf, t/a Eddie's’ Grille, for premises 709 Water Street,
Gloucester Clty be and the same is hereby suspended for-a period of
thirty-five (555 days, commnencing at £:00 A.M. May 10; 1943, and con-
cluding at 2:00 A.M, June 14, 1943. ST

ALFRED .E. DRISCOLL
Commissioner. -
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5. . | ACTIVITY REPORT FOR APRIL, 1943

To: Alfred E. Driscoll, Commissioner
' ARRESTS: Licensses and employees — — — — — 12  Bootleggers — - — - = —= = 6
Total number of persons arrested — — = — = — = = = = — — = — — —~ 18
SEIZURES: Stills - 1 to 50 gallons daily capacity — - - - = - = - - - =0
- 50 gallons and more daily capacity- - - - - — - - - =0
Total number of stills selzed- - - B O RO
Mash - gallong~ = - = - = = = - ~ T e e = - -= 0
Motor vehicles - Trucks « — — — — = = — = = = = ~ = = = = — — = o
' Passenger cars - — - = — — — m - m - - === 0
Total mumber of rotor vehicles seized~ = « - = = = = < = = = = = = 0.
Beverage alcohol ~ gallong- — = = « = = = = = = = « ~ - — - == 2, OO
Brewed malt alecholic beverages (beer, ale, ut .)-— gallons - - - - 27.85
Wine - gallong— — ~ = = = = = = = — = o = m = T m e~ ‘- =438.00

letll]cd diGUﬂOllO bcveraﬁps (Wankny, brqndy, Ptc.) - gallons, —.~ 33 30
RETAIL LICENSEES:

Number of premises 1nupected—_ ———————— B e 1;550
Total number of bottles gauged- - - — = = = = — — « « — -—— 13,009 -
Total number of premises where violationg wére found- - - - - - 41

Number and type of violations found: .
I1licit (bootleg) liquor - 3 "Fronte" (concealed ownership) - - 5

Gambling devices - - - ~ - 0 Improper beer tap markers- — - - - 0
Prohibited signg ~ - - = - 1 Stock disposal permits necessary - 5
Unqualified employecs- - -33 Other tvpes of v10Latlonu ~~~~~ 6 -
MILITARY AREA PATROu INSPECTIONS:~ = = = = = = = = = = == = =& = = =~ = = ~ =792
STATE LICENSEES: : C C o
Premises 1nsnucted _——_——— - =~ - e e e - m - - - - == 120
License applications 1nVeqt1gat9d— T T - - 6
COMPLAINTS: ' : e
¢nvestlgated, rav1ewed and closed— = — = = = = = = = = ~ — ~ ~ - ~ - 383
_Investigation assigned, not yeu complcted— T - -.= 304
LABORATORY- , B A A o SRR
' A.qalyseq rad'- S UL I U U e - - e - = = == < = 125
"Shake-up" cases (aleohol, water and artlilc1a1 coloring)- ~ - -'-= - 10
Liquor found to be not genu;ne as labeled- - -~ = = — — =~ ==~ -~ - = 6
IDENTIFICATION BUREAU: _ - , Gil o
Criminal fingerprint 1dcnt1P1catlons made~ - - ~ —- = - - ~ = = -~ - 13
- Persons fingeérprinted for non-criminal PUrpoSes—. - = = = = = = — = — 97
Identification contacts with other enforcpmcnt agencieg~ - - - -+ —- 137 .
_ Motor vehicle 1aent1fwcat1‘ns via L < Jd. Statu Polloe Teietype~ - = - 4
DISCIPLINARY PROCmEDlNGa, o : : ‘
" Cases. trangaitted to nunlclpqlltﬂec— - Q‘f - e o —'—'~ - -~ 36
Cases instituted at Department - — - - - < 1
Cancellation proceedings < — == == = = = = = = im0 0w o oL - 2
HEARING% HELD AT DEPARTMENT: , S . P '
Number of hearings held- - = = = = = = 4 = 0 = = & s w'n o -~ = AL
Appeals ~ - = = -~ ~ = = = - 2 Eligibility - = = - = = - =9
Dig 01p11nary proceedlng»- -43 oelzure I
PERMITS ISSUED: - ' R 1 , P
' Total number of: permltq 1ssued S U e
Unqualified employees— — - - —~ = = = — — = = = = -Hé‘% —‘~f249}”, g
Solicitors « = = = = = = = = - —- ~ e = r-v ’_--_'—-' — 33
Social affairs — — = - « — — - e e m e — - = = =103
~ Home manufacture of wing = = = = =« = = = = = = = = = - - ~ 2
Disposal of alcoholic beverages— — — ~ = = = = = = — = — = 60
‘Miscellaneous permits- - - - - — e m e - - - PR 148

- Respectfully submitted,
Sydney B, White
Chief Inspector.

BULLETIN 566 .
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6. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN LICENSE APPLICATION
CONCEALING MATERTAIL FACTS - lO D“VQ' SUSPENSION, LESS 5 FOR
PLEA. ‘ :

JnLIN OF LICENSED PRuMIbES WTTBIN 200 FEET OF CHUKCH.

In the Matter of Disciplinary )
Proceedings against

MARTTIN STASNY
Franklin Turnanu
Waldwick, N. J.,

CONCLUSIONS
AND ORDER

Holder of Pl@nary Rétail Consunp-
tion License C-2, issued by the

Borough Council of the Borcugh
of Waldwick.

)

)

)

)

)

Charles F. Black, Esq., Attorney for Defendant-Licensee.
Richard C. Gossweiler, Esq., Attorney for Department of
Alcoholic Beverage Control.

BY THE COMMIBSSTIONER:

The defendant-licensee pleaded pon vult to the following
charges: '

"l., In your application, filed with the Borough
Council of the Borough of Waldwick and upon whlcn you
obtained your current plenary retail consumption license,
you falsely stated 'No!'! in answer to Question 10, which
asks whether the-premisbs to be licensed are within 200
feet of any church, whereas in truth and fact said pren-
ises were and still are within 200 feet of the Waldwick
Methodist Church; such fa]s“ statcuent bclng in VLOlmtlon
of R, S. 33:1-25."

"2, In your aforesaid license application, you
faleely stated 'No!' in answer to GQuestlon 383, which asks:
1Have yoU....@ver been convicted of any crime?!, whereas
in truth and fact you were convicted on October 28, 1950
for violation of the Hobart Act and fined $50.00; such
false statement likewise being in viclation of R.S. 33:1-25."

As to (1): The licensed building is described in Stasny's ap-
plication as a one-story frame and stucco structure. The adjacent
grounds to be incluacd as part of the licensed premises are described
%s ”?ouse cellar in rear o place, picnic grounds at side and rear.m

sic -

The licensed premises are lOCﬂtbL on Franklin Turnpike, in
Waldwick. The Waldwick Methodist Church is located on the same
turnpike, with its entrance at th@ intersection of a cinder walk on
Franklin Turnpike and a stone wal £ leading to the cntrance door of
the church, The distance betwe “n sald entrance to the church and the
entrance doorway of the building in which the tavern is located is
well over 200 feet., However, there is only a distance of 117 feet
betwecn sald entrance to the churecn and the beginning of the picnic
ground alongside the licensecels taverns, The licensee pprmitted his
patrons to drive upon the picnic ground at any point of its frontage
on the turnpike.  Som: of these patrons then entered the tavern and
were tncrb served alOUuollC beverages; other patrons bought alcoholic
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beverages at the tavern and brought them out to their cars; and still
other patrons were served with alcoholic beverages on the picnic
ground. The entrance to the licensed premises, within the meaning

of the Alcoholic Beverage Law, was therefore the buglnnlng point of
the picnic ground nearest the church ana not the doorway to the
tavern propyr

The licensee, while franxly admitting that these are the facts,
nevertheless asserts that he has at all times acted in good faith
and that he did not intentionally moke such false answer in his ap-
plication concerning the distance between the licensed pren¢oes and
the church; that, actually, he assumed that the doorway of his tavern
was the entrance of the licensed premises frowm which the distance to
the church entrance was to be measured, and that the local issuing
authority committed the same oversight. Stasny seeks an opportunity
to correct the situation by diminishing the licensed preumises or by
otherwise altering the ehtrance thereto so that such entrance will
be. mors than 200 feet from>the church entrance.

The llcunscg und Jon' J. Relllj, Muyor ¢f the munlhlp 1ity and
a member of the local issuing autherity since 1934, when this license
“was first grented, testified to the following effect Up to July 1,
1941 the licensed premises were described as the building in which
the tavern is located and the cellar of the licensee'!'s dwelling,'
where he stored his stock of liquors; that an engineer, employed by
the municipality, mensured the distance from the Qhurcn to the nearest
doorway of the uavcrn,'before the license was granted in 1934, and
ascbrtuand thaL thn dista nee was more tLqm 200 fect. -

Tnu licensec further tLSthle that the picnic vround although
always used as . an adJunct of the licensed premises, was 1nc]uucd for
the first time in his license ﬁppllcatldﬂ for the flSCul year 1941-42.,
This was-done:at the suggestion of his son, who was apprehensive that
the licensee,was committing o violatilion by permitting the sale and
service of elcoholic beverages. on the side picnic ground since it
was not included as part of the licensed premises. Stasny says that
he did not. consider this enlargnment of his licensed premises as of

reat slgnlflcﬂnoe and it did not awakcn him' to' the fact that his
gja plenic ground was an entrancce to his licensed. prewmises within
200 feet of the ehurch entrance.  Mayor R»llly testified- that the
1sau1ng utﬂorlty likewise gave no. thougnu to- tﬂlu f"ct.

I am therefors Satisfied from the evidence that Stasny, in
answering the question referred .to, made an inadvertent mis bt&t“ﬁbnt
athaf than an 1ntunt1un¢1 ImlSO otatedent :

o Afflllate proneuulngs Wﬂre brouynt in the case to cancel the
license on the che rge that the licensed pr~m1ses were within 200 feet
of the church. If there had been no change made in the lxcenscd prem-—
ises, they would be subject to-the statutory bar of R. S. 33:1-76 by
reason’ of being-less than 200 fyut from the church, and henc- woulid -
be. mandatorily ulbguﬂllllrﬂ from serving as licensed premises unless
%%e c%grch had. -waived tap rbstrlctlon. -Bee: Fo e nulcy, Bullctln 295
. 311 g

L HOcher, since the anrlng in the case, the licenbe -has ad-:
vised that he intends. teo diminish tho lchnceu premises by excluding
therefrom’ the side- plenic ground, and that he has erected . a picket-
fenee a. little over four feet high, ex tcnuxng along the. turnpike a
distance of 88:feet from the beginning Of‘SuchvpanlL ground. TLlu
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fence now effectually prevents any person from entering the licensed
premises at a point nearer than 205 feet from the church entrance.
Hence, since the licensed precmiscs now comply with the statutory pro-
vision concerning the permissiblr distance from a church, there no
longer exists any basis for carnccllation of tnr license. The cancel-
lation proceeding 10 therefore dismissed. p T e

The liﬂcnsec has further declared his intention to reduce his
licensed premises by eliminating therefrom the picnic ground in
question. He made this proposal apparently in order that no part of
his licensed premises should be within 200 feet of the church. This
is cogent evidence of his good faith and I shall hold him to his
offer. Therefore, I shall eypoct the licconsee to proceed 1mmbd1qtcly
to diminish the licensed premises in the manner outlined and in ac-—
cordance with the proccdure set forth in Re Daly, Bulletin lVl S
Item 4.

As to éB): Mr. Stasny was convicted in l95010f-violating the
"Hobart" Act (involving the possession and sale of a guantity of
home brew) and paid a fine of $50.00. He says that in his various
applications for license he answered "No!" to the question, "Have you
ever been convicted of a crime?", bezcausc he "Just forgot about that”
altogatmbr because I don't txlnk so it was comg up against me,"

Although this Z;f the-mill violation of the lluuor laws of
Prohibition d%yv is not a crime involving thc element of moral ‘tur=
pitude, and hence does not peremptorily uzsquallfy Stasny from
holding a liquor license (cf. Re Di Orio, Bulletin 508, Item 8),

nevertheless the explanation he offers cannot serve as an excuse for

» his failure to reveal this conviection in his various applications.
The question in the application is o simple one and: should have bden
answered truthfully. o S : s

Since the licenses appuars to have an otherwise clear record,
his license will be suspended on this charge for ten days, less flVO
days for the non vult plea. Re Tumulty, Bulletin 558 Item 2.

Accordingly, it is, on this 4th day of Mujy 1943

OIDEnaD that Plenary Retail Consumption Llccn53 C~ 2y 1ssucd
to Martin btasny by the Borough Council.of the Bofough of. Walaw1ck
for promises Frenklin Turnpike, Waldwick, be and the same is hercby:
suspended for five (5) days, comiencing ﬁt 2:00 A, May. 10,.1943,

~and tﬁrminatlng at 2'00 A Tdy 15, lgﬁu.

ALFRED E. DRISCOLL
Cormissioners
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7. BLIGIBILITY - BREAKING, ENTERING AND LARCENY - #ORAL TURPITUDE.

T

oy 4, 1943.

‘Re: Casc No. 489

In April 1937 applicant was sentenced to serve from three to
five ycars in New Jers oy State Prison after he had been found gullty
of the crime of breaking, ﬁptry and larceny. He was later trans-
ferred to a refornmatory anu released on parole on October 18, 1940.

- The crime -ﬂlcarly involved moral turpitude, and hence it is unnec~
bsary tu consider his lengthy Lrlulﬂ“] record prlor to 1937.

It is recommended tho applicant br acvised that he is not
eligible to be employcd by ov conn@ctad in any bu“Lr §s capacity with
a liquor licensee in this State. ’

APPROVED: , . Idward J. uorton )
ALFRED E, DRISCOLL ' . Deputy Comaissioner

- Commissioner. , : - and . Counsel.

8. APPE LLATW DECIS iOlS - ROCHE v. PAULSBORO - DISMISSED FOR LACKX OF
PROSECUTION. T ‘ :

- GLADYS ROCHE, Executrix of fhﬂ
Estate uf RlChu¢d H. Bfﬁ(for
Q@CC&S“&,

Appellant, ON APPEAL
ORDER

MAYOR AHD COUNCIL OF THE
BOROQUGH OF PAULSBORO,

g p— N p—— S

Rw ndent )

— - e ew wm e aae - e — e —

Fread A. Gravino, qu,, Attorney for: Appellant o
Ckarles Camp Cotton, Zsg., Attorney for Eespo ondent.

BY THE COMMISSIONER:

This appeal 1s froi respondent's-refusal to exte nd the plwnﬂry
33

retall consumption liccnse o? Richard A, Brodford, deceased, tu the
executrix of his bstabco : : ' '

Hearing in this appeal was orig:
194% and adjourned from tine

set down for May B, 19%0 anu th@ aplﬁ. ant advised tinat 1f she did

not procced ot the ould be diswissed for lack of
prugsecution. A vdmmuﬂ¢0dtiou from her attorney indicated that ap-

pellant would abandon the appceal. The appellant did not appear on

Mey 5, 1943 and the appeal will, thercfore, be dismissed.

nally sched ulwa for Janvary 14,
wreafter. It was ultimately

It further appears tont I have no jurisdiction to entertain
this appeal. K. S. 33:1-26 provides thats

"In case of death....of the licensee....the comals-.
sioner or other issuing authority may, in his or its
Giscretion, extend saild license for a limited time, not
exceeding its teri, to the cxecutorese..” :
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Although the section cited makes provision for an ‘appesl’ from the re—
fusal to grant a transfer to a different place or person, and

R, 5. 33:1-22 provides for an appeal from the denial of ths Llcense,
there is no provision whatever for an appeal from the reéfusal to ex-
tend a license to the representative of a deceased licenseo.

Cf. Kasen v, Orange, Bulletin 338, Item 4, where, in construing the

section under’con81aer4tLon, the ldtu Commlﬂclonpr Burn»tt nﬂld

I concluue, thbrﬁfDrb, tha L hOWQVﬂr Q@Slf’bla on
. general prineiples, -that nh sre, should be some right
of review via.appesl, I have no JUPlSdl“tLOP to en-.
. tertain such an. uppual The appeal’ of Cht TTUDLQ
fmust, therefore, be dis misvaa.”'"“ ' : .

Accordinvly, 1t lm,_Oﬂ tihils 6th day of MAy, 1940, "

'ORDERLD, t at tuw D“LLinﬂ of appcal on ﬁna tne 5aub is :
h\rbby lemis ud o T _ . P T

BED E. DRIoCOLL
Lommlg81on0' col

{ORAL TURPITUDE - CRIAR OF“RAPE“NFCBSbAalLs INVOLVES WOBAL
TURPITUDE,

- DISQUALIFICATION - APPLICATION TO LIFT - FACTq EXAUTINED. - GOOD
(CORDUCT FOR FIVE YEARS LAST PAST NOT FOUND - APPLICATION DENIED.

In the Matter of3an Applicatlon )

to Remove Disqualification be-

cause of a Conviction, pursuant ) CONCLUSIONS
to R, 5. &3:1-3l.2. - AND- ORDER. . ..

Case Wo. 259, .

P SR s

BY THE COMMISSIONER

P@ultloner was conv1ﬁtud, on June 16, 1912 2, of " tnc crime: of
f0F01b1 epe and sentenced to confinement at Rahway Reformatory for
a pcrloa of fllteon months. On August 28, 1924 ne plcadcd guilty %o
the crime of zssault and batt<ry upon his wife. .- SCﬂwLnCﬁ was -suspan—
ded and i @tltlonur ordered to coutrlbutn &JO 00 wc»&ly uo tu@ support.
of his Wllb- : :

The crime of rape, of which pe*iti;nor was convicted,-neces-
sariWy inveolves moral turpitude, -thus rendering him ineligible -to
hold = llquor License or -to be. emuluyco by a liquor licensee im this
statc, R, 'S. 35:1-25, 26; Re Case No. 130 Bulletin: ?22, Ttem 15;
Re Case No. ISQL null&ﬂlﬁ 455, Tt T l o :

Dz spltp suvh alsquallflcatlon, pe TlthQQP h as nwlo o consump-
tion license in this state ever since Augus L1986, In. cach of the
seven applications filed by petitioner with the local jsgulng author-
1ty5 her fg~ sely anLnuA 1mt ub'uaﬁ bver beery bOﬂVlPtbQ oL any crime

Petltlonb 's eXplathton'Lo:'Wltﬂhol lng tn~ Fact of ﬂi two
convictions is, to say the least, far from convincing. Waen ques-
tioned by his attornsy he first st ted that, because he was only :
nineveen years old when first convicted and remanded to a reformatory
he was under the impression that such conviction did not constitute a
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crime. -He then stated that he "was not sure' that it was a crime,
Upon interrogation by the Hearer, however, he admitted that he knew,
when executing his first license apnlioution, that he had been con-
victed of a crime and that the answers in the various applications
were "wrong."

As to nis conviction for assault and battery, he explained
that the fact that he received a suspended sentence led him to be-
lieve that this did not result in his conviction of a crime,

Upon a .caraful perusal of the entire record, I have no alter-
native other than to find that petitioner deliberately falsified all
of his license applications and, in so doing, has perpetrated a fraud
on the local authority ever since he first obtained a liquor license
in August 1836. .

In order that I may exercise my discretion favorably to peti-
tioner, I am rcgulrea, under the Alcoholic Beverage Law, to find
that petitioner na% concducted himself in a law- ﬂbLulng manner for
the past five years and that his agsocilation with the alcoholic bev-
erage industry W1Ll not be contrary to fthe public interest. R. S.
$5:1-31l.2. In view of the foregoing, no such findings may here be
made. Cf. Re Case No, 30, Bulletin 269, Item 5; Re Case No. 1535,
Bulletin 486, Item 6; Re Fa@“ No. 153, Bulletin 51&, Itew 1; Re Casse
No. 251, Bull@tln Ok 6 Tten 3.

Accordingly, the petition is denied.

The disciplinary procecdings instituted against petitioner
have been decided simultancously herewith. See Bulletin 566, Item 10,

_ , ALFRED B,.DRISCOLL
Dated: May 7, 1943. Commissioner,

10, DISCIPLINARY PROCEEDINGS - FALSu AﬂbWEH IN LICENSE APPLICATION

In the Matter of Disciplinary )

Proceedings against _ ) ,
BENJAMIN BOTTA - - , : o
687 Harrison Avenue ' ) : : ngngﬁggﬁs‘

Garficld, N, J.,. ,
Holder of Plenary Retail Consump— )
tion License C-40, issued by the
City Council of thb Clty of
Garfic lQ.

Feder &'Rinzler, Bs qs,, by JaCL er?lpr Esd., Attornbss for
o Dbfcndant Licensee
Milton H, Cooper, Esq., Attorney for Department of Alcohollc i
Beverage Control.

BY T%E COMMISSION

DCLGPQ ant pleaded guthy to a chargu 2lleging that, in his ap-
plication for license, he falsely denied that he had ever been
convicted of any crime, whereas in truth he had been convicted of a
crime on two separate occasilons. : ' .
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One of the two.crimes of which defendant has been 001vxctcd in-
volves moral turpitude. See Bulletin 566, Item 9, decided
simultaneously herewith, in which I QLanQ uefenaunt's application
to 1ift the mendatory wtdtqury disqualification resulting from such
conviction.

In view of the fact, as found in the latter proceeding, that
defendant deliberately con"ealed his two convictions in all of his
applications for license ever since August 1956, the license might
well be revoked., However, I shall tako into aCﬁounu the fact tnat
defendant was not cuite twenty ycars of age when convicted of the
disgualifying crime, the fact that such conviction occurred some
twenty-four years ago and that defendant has never heretofore becn
cited in disciplinary proceedings.

I shall, therefore, suspend the license for a period of ninety
days. Cf. Clinton Cut Rate Drugs, Inc., Bulletin 588, Item &. This
will enable the defendant to sell the license and business conducted
thercunder and thus salvage soumething of his 1nvustment. The sale
and transfer of the license, however, must bhe effected prior to June
30, 1945, the date upon wn10u the prpwunt license expires, since de-
fendant way not recelve a renewal thereof., Furthermore, the renewal
license to the transferce must remain subject to the suspension until
the full penalty of ninety days has heen served. '

In view of the foregoing disposition, the cancellation charge
brought against this defendant on the tusory that the license was
improvidently i1lssued becausc of his conviction of a crime involving
moral turpitude is dismissed. .

Accordingly, it is, on this 7ti day of May, 1943,

ORDERED, that Plenary Retail Consumption License C-40, hercto-
fore issued by the City Council of the City of Garficld to Benjamin
Botta, for promises 437 Harrison Avenue, Garfield, be and the saue
is hereby suspended for the balance of its term, effective at 4:00
A, ¥. on May 11, 1943; and it is furthcr

ORDERED, that no new license (as distinguished from a rencwal)
be issued to any person for the same premises prior to August 9,
1948; and it is further

ORDERED, that if a bona fide transfsr of the license is effec-
ted to a duly qua 1lfwcu purchaser nrlor to June o0, 1945, such
transferee may apply for a rencwal thereof, whlch, nowever, shall
not become «ffectiv: until August 9, 19438

ALFRED E. DRISCOLL
Commissioner.
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11, ELECTION DAY - SALE, SERVICE OR DELIVERY OF ALCOHOLIC BEVERAGES
AT RETAIL PROHIBITED DURING TEHE HOURS POLLS ARE OPEN,FOR VOTING'

NOTICE TO CERTAIN>CHIEFSIOF POLICE CONCERNING HETAIL
LIQUOR LICENSEES AND ELECTION DAY, TUESDAY, MAY 11, 1943

Election will be held on Tuesday, May 11, 1943, ‘between the hours

of 7:00 A, and 8:00 P.M. (Eastern War Time) in the punicipalities listed = -
below: ST o ' o -

"~ COUNTY © . WUNICIPALITY

Atlantic Brigantine - °
Margate
Bergen _ . -Ridgewood

Camden - - Camden ‘
’ : Mt. Ephraim

Cape May . A ‘Avalon | L
- : : Ocean City (No licensees)

" Hoboken : fL :
‘Horth Bergen S : v
West New York . e ’
Mercer . - Tronbton R "
iiddlesex Yew Brunswick.
- . ' "7 Haritan Township
, Spotswood
lonmouth - Avon
. C - .. Belmar S
: : ‘ Bradley Beach,.. . - -
Ocean : . Beachwood I
‘ Harvey Cedars o
‘Island Beach (No licersees)
Long Beach Towneghip - ‘
Passaic A * Passaic -
Hawthorne

Oy

... Rule 2 of Regulations No. 20 provides:

"No licensee shall sell or offer for sale at retail, .
or deliver to any consumer, any alecholic beverages in any
municipality in which a general, munieipal, primary or .
.special election is being held, while the polls are open for
voting at such election.!

Sales, service or delivery by retail licensees come within the rule. It
is your duty to enforce the foregoing rule. Honest licensees will lend assistance
not only by closing their places of business, but also by reporiing cheating
competitors.

Do NOT arrest. Order licensee to stop selling immedlately, HReport him
to me for revocation proceedings, giving name, address, license number, time,
nature and detail of violation., This office will be open during polling hours
to advise and cooperate with you. '

\

o ALFRED B, DRisCOLL
Dated: May 5, 1943, ‘ Commissioner.
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12, DISCIDLlNARY PROCEEDINGS - FRONT - FALS ANSWER IN LICENSE APPLI-
CATION CONCEALING MATER[AL FACTS - AIDING AND ABETTING WNON-LICENSEE
'TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE - SALF oF :
ALCOHOLIC BEVERAGES TO #INORS - LICENSE REVOKED.

In the Matter of Disciplinary )

Proceedings against
JOHN GLADE CONCLUSIONS
1 Main Street

AND ORDER
Paterson, N, J., :

Holder“of Plenary Retall Consump-
tion License C-150, issued by

the Board of Alconollc Beverage
Control of the City of Paterson.

— mm e v e me v e e e e e e me ee e e

N N N . W

No appearance on behnalf of ancndanu-Llceuseﬂ
Milton H. Coopcr, Esq., Attorney for Department of Alcoholic
Beverage Control.

B[ LﬂE COMMISuIONER

~The dﬂfﬂndant was served w1tn chwrg :5 alleging th%t he
(1) falsely concealed in his license application that Benjamin
Vilinofsky is the real and besneficial owner of the licensc and busi-
ness conducted thereunder; (2) permitted the said Bangamln Vilinofsky
to exercise the rights and privileges of his license; and (3) and (4)
sold‘and*ferved'alcoholic beverages to minors.

_ Although the defendant entered no qppeorance at the hcaring,
BHﬂJuFln Vlllnofsky did appeecr and admitted that he was the undis-
closéd owner of the license nominally issued to John Glade. A written
statemert obtained from the latter is to the same effect. In addi-
tion, ‘the ‘proofs clearly indicate that two female minors, one aged
seventéen and the: other eighteen, were served. alconollc oevgrages at
the defendant's tavern on several occasions. _

‘Benjamin VllanfSLy is disqualified from holding a license in
“this stuto becausz-of a ConVLCthﬂ of a crime involving moral turpl-
- tude. . His Qppllcatlon to 1ift such disqualification was denied on May
27, 1942, Re Case No. 153, Bulletin 513, Item 1.

4 TﬁlS is B anmln Vlllnofu ty1s third illegal atteupt to get into
thv‘llouor business. In'each instance the medium- used has been an
unlawful "front" created for his benefit. In November 1939 his inter-
est in licensed premises at 337 Straight street, Paterson, was held
for him by his sister. BRe Vilinofsky, Bulletin 513, Item 2. In
October 1940 he became the undlscloscd owner of a half interest in
~licensed premises at 44 Broadwuy, Paterson. Re Broadway Lites, Inc.,
‘Bulletin 513, Item: é.m ‘ o R R

Vilinofsky'!s pers 1sto ce 1s worthy of a -better cause. His
stubborn refusal to learn thqc the law must bc obeyed, as evidenced by
hls continued conspiracy to defeat the Alcoholic Boverage Statute,
warrants my referring his case to the Prospcutor of the Pleas for
appropriate action.

The license will be revoked.

ALC”rulngly, it 1s, on this 8th day of May, 1940,
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ORDERED, that:Plenary Retail Consumpticn License C-1380, hereto-
fowa‘lsﬂucu to John"Glade by the Board of AlCOhOllu Beve ragx‘ Control.
of the Cluy of Paterson for premises 1 ilain Strbmt Pauoroonq be and
the same is hereby revoked, effective immediatsly.. :

j&];l?Eiiﬁl) 5. DRISCOLL -
Commissioner.

15. DISQUALIFICATION - APPLICATION TO LIFT - FACTS L. nde ED =
APPLICATION DENIED.

In the Matter of an ﬁlelCuuTOﬂ )

to remove Disqualification be- , L
cause of a COnVlCElOﬂ, Pursuant ) CONCLUSZLONS
to R, 8. &3:1-81.%. ) AND ORDER

Case No. 268

S L L2

BY THE COMMISSIONER: SR

In 1920 petitioner was tried by an Army General .Courts-iMartial
ang was found guilty of larceny and ﬁbtcmpuld, to desert tuf services '
of the Army of the United SLates, for which he was sentencad te be
dishonorably digcharged and to -be confined for a period .of five years
in-a Federal penitentia ?y Of this sentence he served a few months -

over twe. jfdrs.

Tn "924 Dptltlonﬁf pipadcd guilty to carnal abuse. and was
sentenced to nine months in the Essex County Penltbnti"ry, In 1926
he was. convicted. of obtaining mnoney under false pretenges, and was sen-
tenced to . from two to three years in Statets Prison at Trenton. OfF
this. sentence he: served -sixteen months. In 1927 he was convicted of
larceny and reczived a suspended sentence Tn 1937 ho pleaded gullty.
to o cherge of lewdness and was sentenced to elga+ecn monbhs in the
Esscx County Penitentiary, of which sentence he served Lwcdty~91 faky
days and was released. SRS

‘ . The mere fact thlt petitioner bd% not been convicted of a
crime within the past ive years does not Q’Lom LLCllly ertltlo him- to
relief. Removal of a disgualific :tlon is discretionary. ‘Re Case 178,
Bulletin 478, Itew 12, ' ' o

: stitionerts past record les 1s me to the conclusion that I am
nut Warrs wnted in of fi m,tlvvly erercising my authority in his behalf.

L

C Tﬁe thLtJOh is deniedn

Dated: lTay 7, 1945, ~ ML L “‘/bé'c—w—w__,—.ff

. Commis ernur.

" New Jersey State Library



