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·. ;· -"··nef-~n-dt?-~t -h~~·: .. pi~-ad~d hot. ~;u~1J~y:·t·o·~:th~:~·t911~w~ng _>~fr~rg~_s·~ . .-· 
• -, ' :- •, • • ~ ' : -•..- , • • '. ; ' '; : ' ·~ ' 1' I : ' '. J •• 

.· ~ 1 1.< .'On•· September '26 and -27 ~- .1952·..:_ana~·;on.'J:i:l v-~r;:>_'d~ys~.::Pri<?r : · 
.. theretq;·· ybu allowect·;· permitteP, and'_suffer·~d .~lewdnes$·"tUid · .. · · 

.. :: ·immoral activityin· .. ana·:.upon y9u1:.. licerised"·pre!J:iis·?$~--v:izo, .·. ···. 
· · ··. :~:the<.r.enting of -rooms - fbr, the ·'.pt,l.r'p6se ·-of ,-:U~l:lcit ~·ex\1al ·1nt~r~ ., . ~ 
:·'-·:'.course.~ in violatiorii of. ·nule· 5:-of Statcf'Regulat~_oris; No .. · 20~ .; · 

_· .. _~ •• ~~· •• ~ .. ;· •• • ·, --~-~_:, ."·.~:, ~ •• ~. ..: ·.·_.:. -.·./ ~·· -~· ' • •• ~:. : .~· .' •• f ·'t:. ·""' ·~j. \·+7_~·, ~:-~ ·. ->· .~; i. -~ ·~· ... ' .•. 

·· ,¥12• .. ···on .. September-;2·7; -:·1952-~anct··en. 'd.fvers 'd'a.ys p~-ior :th-er.etc, .. 
you~·possessed~' :allowed; 'p~rmitted :arid s~_f'f~r~cf·,th~ .. 9~1~ and ... · . 

. .. , .. ·.distribution· ·of: prophylactics .against -'venere?-1· ·dip~as.e · ,~JJQ. ~- _ 
:· -.:: ,. ·,-contra,.e;eptives ·arid· contraceptive d~vices ·in· and upon :yqu~ ·· ·· · · · 

~ioens.ed~'.: ... premf s.es ~ in viola:bfo·h, af: RuJe:_.9 __ ·of· Stat~··R.eg-µl~~iqns . · 
.. :: No~:·: 20·" w1 _._,,_ ; . · . ... . .. . . • · "u .. · · · ·· , · · • 

. . ' ! . : :. : _. . ' ... ,' r. ~ \~ .• .. . .' , r 

:._:".:·_ Art,"ABc.; agent, who has $e±:ved· as -inv~stigato~"'ror··tri'?:~:D"~pfir-tment 
(now-.-D~vision) , s_ince 193.91 testif1ed that '.'PE? "visit, ed.' defendant w s. - · 
licensed~ premises- shortly-· after -4~3~}·'];).in • ._·ori Friday:; .. ·-S~ptember .. ~6,· 

. 195.2~; .-.. ')I.e.'::described :the preniises thus: · .,~It fs .a :.1~~g~'-.'tw~;.;st¢ry'. frame_ 
.. ·building . operating.' as a hotel.·' 'rooms 'upst~i-:rs .. anq ~q~wtjs-:tqirs,... a."d~n·­

in,'?_; room ·and.-.barr<Jdm and 'kitchen .-o~,. It's ari· isolated spot.'on the 
Tu1,.:np~ke· 'leading towards. Jers·ey Gitnr. n · _' · , .· ·· """~ '. , ·_ ,'

1 
• , • 

' ' , -• ~ '• .· '.. .~. :l ~.t ' ' •• : , J I ,! ' ' : ' ,, ' '.., .: ' > "'; ,; J. .. ~-~ I ~ 

:·: ·-~·TI-:re ABC·-.·agent-t:s.;testimony continue.d ~s :foll6ws~ :-"·H~~.-~11t~rE?d _the 
buildi_ng ·.byr-way :.of t.he rear·.-ctoor a!)d · prcfoee(i.ed · tliroug:q. ~he ¢1.inirlg · " 
root1. to.-.,the·: barroom· arid"·weri,t :airecti)r·::tC>' the. bar·9 _.He _qbs'·erved 'two· 
men· ·irl the: --b~rroom/ a -,ba~tend·ei'.' 'cc:-lled _ HClvirleyi~.,al".l·~···fl~ot~er· ~art" . · .. 
refe1~r--ed-.·to ,by-.. ·~ 7 CharleyVi as: 11 the~'bosson ' The :ABC agent..·:subseqtl.ently 

· l.earned ,these· men to· be· Char'l:es Bau~r· ''.·q;nd Jdseph --Mazza, resp.ecti vely. 
Th~ A~c- ~gerit b~gan·~·conversation ~it~~cha~les ~aci~f~ duting whicih 

<·::·the ·agent "inquired Whether if \·rn$-- possfbJ.e .·for :him· tc) -'r~.mt .-rQgnts ip. 
... the pr~emises··-tO be --~sed· to-·erigage-:'in· sexual intercourse _v{ith· a mar­

ried .·woman , .. ~e :.k_new: who ·_'n cheats· on: her· ~hiisband. 11• · -. Charles :'Bau~~ . ass~red 
him that: h~ CbU:l,d_-."rerit. a roofo'·Tor such· ·a" purpose ;Withbu°t'.. qq,ggage:, ,but 
it; would be··necessary that lie i..;egiste1:;. "as -h~l\1r{'..arid Mrs.,~i '.:·.During their 
discussion, Charles Bauer. rer:narked that rooms were not rent_ed in tl1e 
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premises by the w_eek or 1:11onth. as ·nThis is a, m'tm ... and woman hotelo 1' 

;']hen he was ask.ed.: to, explain :what h.e· meant· by ·that expression Charles 
Bauer said, v~well, y'ou know, a man and woma.n comes here to the dining 
room. They have something to eat. Th~y speak to the waiter and go 
up-stairs -tb'' the room for ten, fifteen minutes, and com$ out, :arid · 
that v-s it. i? When the agent inquired as to the price of the rooms, -
Bauer replied~ v~~~;4 for the room. n The conversation then was about 
the women- who_· ~t .time9._ accoxnp.ani·ed -the- men_ to the· premises •. The 
agent tes.tifi'ed- .that. -B_auer into,ld··me that :on· s~rn1e occas1oris whe~.- these 
females come in :y.Tith_ th:ese;·J:nen ·to the place ther:e ,:. and 'after they get 
~hrough in their rooms upstairs, the man leaves the woman in the 
place, but they chase the wo~en out immediately because they donYt 
want anything to attract attehtione11 n The agent le:ft the .. pr-em1ses · 
with the understanding that· he would return the next day or. the fol­
lowing week~- .. :rhe bartender, Charle13 Bauer, suggeste·d- that. upon his 
return he_, speak t6 the waiter or to· hi'Tn ·to make· arrangerµ_el).ts 0 - • ' 

' .r , .•• ·':.' .. ,-, .. • .·.: 

The ABC agent vs testimopy· c~:mt~nued, ·a·s --follov~s ~ ··.He- returned 
t:1e following day, September 27 ~ 19 52., a_c,cornpe?-n.~.ed PY .two o~her ABC 
agents~ they had~·with them ten :;i>loOC bills. of •~rnar.keQ.~~ inon$y, si_x of 
which he took and four of which another ag$nt too~--~ - The·y _ arri v'eff'. at 
defendant Vs licensed" premises about u·~l5 'pcirno ·- The.re.-we·r·e ~Vabout - .- -
eight or nine cars a in the par kin&~ area, but_ no cu.stom~r.~ · -_a.t. al.l,_ i_n 
tl)e restauran~ or _at the bar wl1eii 1rn. w·ent 'in.si"d-e-o · The agent whq ~1ad 
t11e four ·$.l~OO" bil=!-s'"entered ·with him~:; the t.bird agent remained ·ou:t" 
sidee _ -The firs·t a-gent introdt~Geci· hi_s feilov-1 · q.gent, to .. Charles Bauer, 
inq~_ired about 'r"'3nt1ng-twc(:rooms for •the purpos'e of engaging iri sex~ 
ual intercourse with ~nother man?$ wife, &rid told Bauer that he was 
expecting a Hcall1"'1 from her. Chai"'les Bauer made inquiry of· a man; 
subsequently identified as Eugene Forzani, employed as a waiter (here­
inaft~r .: referred, to.: as ._the.~_wai ter)., and informed· the· agents that all 
the -J'.,o'om·s· were occupied. Bauer suggested that they wait because 
1·1 sometim_es sqme of'< the: pe~ple s~ayed ._th_er,e. five, ten,._. -fifteen -min­
utes. n-· ;-.,About_ -_:8"~_45, p.m., .. Ch~rlep Bauer' :·Wa$ r,elieyed as b~rtendor by 
Francis'. Gentile;· ptj.t be~or~-he ~eft t:he.:pr_en+is~s ·ttie ABC- agent .. spoke 
to him ,about ''.obtafning coI).traceptive -deviceso ,-.Bau$r told-·the agent· 
tha·t ·he 'haq· nqpe; _.)ut that _tl}e ·waiter· could take care of it·o ·.: · Also, 
before Bauei~ left Gentile answered the telephone and announced that 
the_ cp.ll .vras .for i~Fr;a,nk Arthur .•. o. The .. -agent told Gentil~· ·th?t· try; 
call was· for ... him and .. asked whether llit was .a man or a. woman. i?. ~ . 

Gentile replied":-th$t. it was .:.a .. woman. The ·'-agent answered,· the .-cal.l and 
then tbld.~~~~f, PT6e girls~are c6~irig," and- again asked about rooms. 
Bauer. tolcL ·the.- ag·ept that he -had spoken to the waiter, ,who wouJ_d 
nt B.k e care of it. ~w . Aft er ifauer left; the two ABC agents . engaged in 
conversation at the bar with Francis Gentile, the barterider. They 
disc~ssed ~he ~atter of.,obtaining rooms with him_and told him the 
put'pos~ of _their.: ~~s~t. -,_-. Franci$ Gentile went.; over -and qpoke: to the 
waiter~ . ·.The agept ~-testifi~d., 1?.hat t~he ·w~~ ter ~ 1 c {3.llle·. bp.ck and~ ... h~: told 
me tha~ .the· roqri1$ -~re still" tied ·up'. but. to wait :.-.until .some:t;hing;~:is 
avf1ilab1~ Cl i•_ .. Later., .. the .ABC .. ~gepF spoke. ~o. the -wai.ter, who. t.h:Ls .-·ttme 
irifqrm~d_:111rn.·that!h~·had.two·~rq91119 available, .nrqqms -one and fouro_~i 
The waiter ·inquired, -HWhen a:re ,_you~ girls cqming7n The ABC··- ag~nt· ·­
testified .that he replied ~'I just got a. call from them that they will 
be here P,S_,.,soon. a.s: I cal~ ~J1em,_: 1qµt- they _dpn 9 t _want to· come to tho 
ta Ve~n: unt~ 1 r have. ,rOOipS, .. -ay~i lc?-b~e,, be C qUS8 they q.re mar_Ti ed : WOD18l1 
·and_-tb.ey don Vt wan~ tq be ;-rp~O[sn:lzed oy_anyone _herpo~~ --The. waiter_ 
told ~the., Cigents; to call. th1e. girl_s antj: ~ell them ~O..: 9ome ,into tbe 
premi~es .- i~Th.r0ugh· _th~_ back way, n . and tha~ :he -wquld ·send them· .up- -to· 
the roorns.~,· ·The ABC ·ag~nt- r.egist:ered--for room one as- HMr,o: and·¥.trs&,~1 

aµQ. .-Paid.""thekwaitE;r· four:-tr~l.00-bills ·f0r the .room •. -He opserved his 
folloF agent' ,sigri-the register~ _.(wl1ich wq.s intrq¢luc.E?d .i.n._--,e.v:!;ctence). and 
pay'rhori"ey-to·_the .. waitero .. The~:agent asked .about obtaining.:contracep­
tive devices, .. _- qnd the.wa~ter ·Pl"oceeded to a .Hhall al.cove,~1,.:·near the--
·ent_rance .to.- the kitchen, -.obtain~d a container of :c9ntr.acepti ve · 
device~ fnom ~· coat~pocket and·h~nded it to.-the ag~nt, .for which he 

t 
0

4 , l. • • J !: I ' ' ' 
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was given a dollar., ·.:The three- then: proceeded:~ ups:tairs-, and".:' ea:ch 
agent ~~s directed- by the .wai.ter to, ,a .. :room contailjinK a. bed ;.and other 
furni tureo Neither -of the ABC ageJ)ts · had~·luggage~.: ·· : · ... · . 

The a·gent t_e.st.ified that ·whi.:,Le. J1e -_~:~s·· ~~::.· rooin. one, he. h~'.~;d_ .. " 
no.ises emanating from the: 0th.er. r.o-oms .•::-~~he· vy.b:o:µricew of :bed sprinr;s. 

·it "'~. . ' -
( . 

The same agentvs testimony continued~ A short time thereafter 
there \i'.laS a knock_·,on.-;the·:. do·or _: oJ' room qne, . and~.~th.e waiter accompanied 
by another. (the·third} ABC ~geµt·.ent~~e~. 1 They·th~n.~r69e~ded to 
rooin four occupied·by .. :t~1e .oth~r ABC .ag~nt:.·:. A. few minutes later the 

· def.endant (who resides. ;next door) j o;i.ned _ ·them'.~ Th.e. ABC ... agent.· inspec­
ted .three or. foU'!'· othe~ .l;"ooms, 1Jh~ .. ,doo1~s- of"~wlJ.iGh .y.i~re openz and,· 
altli.ough no persons w~re in the roof:1s,. tfie bGdding _was ··observed to be 
all over th~ floor, and there were wet towels both on the flbor and 
on the radiators. After they had gone downstair~the waiter took 
anothe~ .. container. .. of .oont_raceptive qevi9es. ·.from ·the ._.coa.t. from which 
he had origip.a:lly obtained .. tr~e. othe~ cont~ainer.. ,,.The". agent te·s;tified \ 
th ~t . when ·he ~sk_ed the wa~ t er for .. hqw· lb pg _'.·a.: perio.d ·.of ti.me he · had· 
been sellipg these cqntraceptives ~o pe9ple whq,~ent the~rooms·the~e, 
the_waiter told h:i-m v~-~bout .. a ye~r or so, imaybe a :li_tt1e ·l,ongerj 11.· arid 
that the -.waiter asserteq i t·,was .nece.ssary;'-that h$· have: them for the 
convenience of the customers. 

: Th.e agent· ·test,ified that .. of al.l .the car$ .in-:,t;he parl~ing lot 
w.hen' he· entered. the .p,remises qnly two .or- thre·? car.s .remai'ned whe'n the 
asent~ descended to·t~~ fir~~ .floo~. 

The seconq ABC· agent. (,tl~~ ~gent" who~ epter_ed defendant: vs pr em• 
ises on .September 2.?th .1'.Vith -the agent whqse testimo:ny: .had .. just .::been 
~recounted and obtained ,a .. room· -at the, same. time) corroborated :·sub-_ 

' . stantially :.the occurren:ces. whi~·h to'ok plac~- on: -that .. ·evening. ·'.This 
.agent· t~stified ·that i.he · ~i:rs.t. agent tqld. G.en_tiie: thcrt before. he. got 
t'he roorn he was going to make q .ph.one· c .. all·o Immediately: :thereafter 
the .. second agerit him.self. entere·d ·the phone b_ooth, wh~~? he remained,. 
for a minute. or .two .... He then rej.oi .. ned- the .. firs:t ag~_nt: qnd the waiter 
and announced tl;lat . VY the ·g_irls will b.e up h~.re. in about. five or .. ten 
mimiteso vi He ·further· testified ·t11at he paid four $\)1.00 bills to the 
v.rai ter and was conducted. to .. room fo~r 0t .the same .. time his. companion 
was ·conducted. ·t·o room one •. · .Th·e third agent,.· ·w110· ent:-~·red_-_the -premises 
subsequent to .. .the q.ther. two, 'tes~i:fi ed. in corroboration .as .. to. some of 
the activitieff, bu·t in particular he t·estified that the waiter gave 
to Gentil.~, the -bar.t.erider ,. tJ?.e. ~1oney rec,eiveq as. -rent for; .the· rooms. 
This witness .also .. fe.stified -~1ith ·reference to the· events which took· · 
place ·when he. and the _ .. waiter en~te:red rooms o'ne. · ~ncf ·rour:,e~ He further: 
testified that, ·when· ·G:~nti1e 1 opene9- .the_ 9asl1 r:egi~rter at his. · · ' .. '· : · 
request, vr ~ o o immediately on tq,P .'9~ tf"le ~i;l. bi.11: -pil.e: .were .~eight '.;/l. 
bills whose serial numbers were jotted down on a slip· of papern (the 
nmarked~' -money) o ·... · · 

' . - . . . ·. . 

Franc.Ls . ._Gentile·;, .c.~1-led.· a~. a. '~it.ne(ss-'J.n -b~half,of. the" defend~­
ant; testified that, ori :-sept ember-· 27:, .. 1952, he .wp.s: employ~d as <:!. _. 
bar~ender by .defendant and _,t'hat .he was. on duty: :o'n that· 9-ate_.~ ", He .fi;tr-

'·. th er testif.~.e-d :_that,,' ·previ_'ous ~'o. the. rentipg 'of the rooms' . the t-el,e­
phone ran,g, I and upO:n _;answering it .. a female.: voi,ce on the. other encl · 
asked .for .. 1iFrank Harve.yH ~· 'that. u.pc:in i.nquiry. co-nc.e.rning a perso.n by · 
t4at __ ri.ime~ 6ne. qf · .. th,e:. men,. who "s.uhsequ:erit1y ·tu;rned. 9u~~ to .. · be an ABC 
a~;e;nt, :r:esp.o'ndeda' :,Th~. :witness .said. ·that, afte1~ .. fip:ishing the tele-._ 
phone .c:onve·rs:atiori, this man.· appr.oa.ch.ed him. at. the .ba;r and :s.tated · 
11 That wa:s· .rriY. wife~· We are. waitil'1:&; for acco~1moq~ti:oris .fo'r the night. ii' 

·I-I'e:testifi.ed .. that ·he. cal.led .. the w-ait~1:. and .. re.ferred the ABC agent to 
.C~liTI.o n-~~ witness: ·rae~t,i'fied. a viri,tt'en. 'stat.ement .n1ade. and. sign.e.d by 
·:nim. at ·the ti.me i'n ;questio'n - (Exh:Lbit •~.D"."'l~~ ) .• , e:e·· admitt~d tJwt he 

.. s.tated i.n th$. state'men,t that. he discusse.d "the .. rerit.'ing· 6i'-ro,c>ms witl1 
the men who were. ABC agents~· and ·~that they ~1ere expec.tin_g th.e-'.ir. 

;: 
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women~·" ·t"1Ji:en ·.,6.he·c·ked,·-:wf:th>".t-he'" vlai;t .. er· to :·a:s·ceftain,-wh'e·t,her the-re were 
:any -via-e·a\!1.c'i e·s ~~ -an.'a--~ tfrcn- r'e-fer1~ecf: :the :agen_ts; :-~o I1i-m/ · Further, he _.saw 
the· ~wai·ter hand ~ith-t:(:r:e·gist-:r:y~r .:t:0 .the two "ABC.: agents·, each pay him 4· 
one'"".dollar bills, _whi~J:l money. Wqp_ in turn .giyer to him by the waiter, 
a.1icf<rung up on' thiif: ·c_a1sh :re-g_i:s:te'r;•-·· ·-The·- wi tneE»s:·"dict-· add· on the bottom 

~--.of .·the ··st·at'einent·,~· hot~ever,;· thEi't"--he·: ui1derst6'6d ~t·hat·· the ... ABC agents . 
were expecti_ng the_ir _wi ve.s. 

,' ', ·' J • ._~ ·• • ·J:,::~: l .. ~ ,..._ a :' ' .; • " • .' ,·•: ::~ ~~ 

--, ,;Euge~e, .. ·Forzani,L~he, waitor,-,testi·fi~cF that·; ohe ·of. hi ff du:tles. 
wa:s to. ren.t:~:rooms·;in:<the hetel.-· .:J-Ie-,:·-adrnitted that· twcr'room·s were ren­
te_d :by: an ABC· ·ag.ent··on "· ~ep:tt~mbe~.· 27,'·'l9)52, ·but·. a.;;ser•t·ect that· no fo'en­

., ·ti'on ·viaS"·mads .•by"'':sai'd''''.'ag~ntr.-that;_,he.' vras riot 'mafrfed. ~ Furtherm¢rB, l1e 
. admitted ·~·:supplying- the<mart .with:. contraceptiv·e .. 'devices ·and tel;J_inG· both 

':· . .'meri ·~o .. ~regts-ter. as,;i1fvTr·~- :a.nd·:.'I•idr.:~Y· .. He also aqfnitt>ect"that 'they )'rad' no 
bagga.ge~ .~- · · < .·· :, ~'/- :...: · i ......... ... .·-- .. ,:"'._.: /:·.· ·· , i.' · 

• ~ ,:: O ·~ • I l-} ~ .. ~ : ~ !,. ; i i P~ •: ~ '-.. " : .. ': ' ~/ ;A.:: . '. • 'o i ' ~ . ' • ! ' • •. ~ > ' 

-<·· > J:.ames J°Fas-artb:!'tes'tified 'that >ne vj§s''·presen·~- o'n ,.tJ1e ·::evening· cff 
.se·p·temberr ·2?;:;·1952, when-:.the<ABC'-'.age11ts·:.-we1"<3 ·in the ·-.premises .and re­
membered ··a ·:.t:ele"ph"a~rie·. call .ariswe1~ed -.. by Franc1s"· Gentile~ "The lati·er .. 
inq\1ir:ed->abou:t: a· :·:ryers6n v~i~tli· ·§. certain --riam~,. '.aria it . ~ou.nded-~ to h~m as 
i.f, 'the' ~p€3r:sort·.; .. whd:":re_sporide~d csaid."i~mtist be :my·:1.;Jife~n . The 1~itness fur­
th:e,1;... testiffed·,-t'ffat~'-he· could not :'i'derit-ify.'that ·person.··.·:',, 

( - ' . ' . ' ' ' . . . ': _: .. :' . . ' ! ~ . } 

· The defendant testified that _he was not_ present qn September 27, 
19 52·/ when". the .. ar,rarie:et.nen:t.s::J, wci'e ·made· fo'r the .'·reii°ting ·~:of ·.rooms,. He 

· · a~dmi·tt-.ed· that ... 'Hau-et· '"ari9."··Gent·i-1e; weP'e :emplpyecf'~as :barteride1~s by ~him. 
He testified that he did not alldvv): per1i1it ,· o'r"·:suffer ·the ··re.nting of 
rooms fo;r immoral purposes; nor . did he have knowJ.edge that . c.ontracep-
. t_-:i;v·e . .-:_-d e~ri'c'{fs.<:wer"e' beirig·'.'-sold-' .. 0-1..: ~·:d:-f:i3tributeci · 'it1 _his business est~ bli sh­
ment-_. ".:He_: -testifi:ed. 'th"at ·:he: is ~the.-"maira'.s:~er; ·o·f. 'the li'ce'iised :.premises~~~~ 
v'Jhen/ casked'. ·whc(C.rrfariagds~ the "pr'em_is·Efa ·wh;e:fi<he<ls ':·not ·:~her:e,~· he :repli?d''~ . 

. ~ 1 ~v:~1~~ybod:Y."-do:e:s .~He-i:r, otvn<wdr:k. ·,r -" ·r-re-:adcfod .. li6we"\rer· .. · th~t ·the 'wa.fte1" 
- :(Foi~·zarii}'"·take';s '-Cat:~ Joi'~ -r-entilig ·th:e .-'ro'om's'/. Hej admitted: that the 'busi.;. 
:n.e·ss··_ morE?-::«:n~" :Je:s:5:. :.0.p~,ri-at.es :by t-i's'e'l.f ~:, 'He .,tedt:Lfie;d .that th.~ first '. 

-.· .. t.i:~1e>"hEf' hc(d knbwleqg:·e.>t>f: th.e ffiiatt·ei, "'v'i·as· -w~1en ,:he·::vva~ :.:Called' to 'the" 
: . pr-emise·s· a-flt er· ::tfre t'r:ouble aros:e. ~~ .. He:· also:. st·ated _·thi;tt he- was prE2~ent 
. when, the· ·waite17' .. and,:t;he ·bartend·er· :r,'a~v-e sfatome.nts :.t-O.·the AB·c a;J·eth:s. 
• • • " ,_ "' • • ' , ' • ~ • • .> , ' .:•., ~.i -~, • • , _' , ' .- c_) I ' .'.. • ' ' " ; o ", . ' • Q • ' 

: . :·F'·'"FChar:~b:is Ba\fer:,. who· ·,is -'.aLl;'e[~_.ed to.:J1ave 'erite~Bd" ··'into. ·the pr:el{min­
. ~1"Y rtegoti"at-iorfs·' far·· ··obt.ahrin·~: :'t)·ie: --roonis · ror'" irri~oral ·purposes· alt_houg . . ' ' . . ,_, - - - .. .. ... --- •, ... " - . ' ' , 
-.p1..;·e·sent" at> the-~:hea-ririg wa.s. hot· -c:aJ.::l·ed :to: '-·give.· tes~imorl:Y"· · - . · 

'~ t .. : ':_ .. ~ ~. -'~· • ~ ~· _,. < ' t :· . • ' ,' ' • :. ·.: '. ' • . ' ' : • ....i ;.: ' , 

·~ - .·" < 'Deferiffant·'.. produced· tfrree VJitn'e:sses'· wh6-~··te'·st;ified 'that· defencI~. 
ant~$ ·geh~:i:"al-· r"e·putatioh' and the· :re~Jut:atiA)n, ~o-r'· de.fe.r:rdant.? s. e'stablish·­
me-.lit;'was good:.' :·r·-. ·Hc;;i,/ever· - one ··te~ft.ififid tliat- -fo the: best of his 
re90-lle.c:tion: -he·, "1{a·s" ·n.ot '~pr.eser1:t', .and'' tw6' ·;adrnftte'd that ··thf?Y were_ not 
p;cGsertt ,.; Ort "ffept-em:b.er· 26' OT 27' 19~52".~-'. . i , . .. .... " ' -

' .• ·· .. '.1.·· '-t,' . '. ~;·.·, '"", .. ' .• ., .·: ;~ ~- '\ .·:~··t-~ ·." , ' : ·.' .··i', .:· : . . :I'·,~·'.··~·;·:#~ ·.·~ 
. .. --···: 

. Defendant 9 s attorney contends that Rule 31 of · .. stat'e· !'Regulations 
No •. ?.O{whi~l~. prpvide.s t,l~at, .~.n.: ~isciplinarx proce,edi.ng~ 1,,,it is suffi.;;. 
cient· t:·9 show~ 'that.-. th:e viol·atidrf \fas·· ccnnniitt'ed :by· an_ 9-g·ent,, servant or 
employee :~bL ~th.e"\-.lice:hsee )r. .. -c~annot> "al tei'" ·:the: 't• decision'. o'f _·our hfghest 
·co~lr~sn ~hat; :rh"-b;r~1~r'. toj f±~d·· .. :gui_lt_,:--~fr_e,,r._:~·:)1u:st: ·b~ ·cofop_etent,· evi_dencE 
·to prove':'. th(?'.icfi.arge" tl1at. the l:j.c'·en.se'e naJ.).o'w'·~.d-, ~perrnit:~·ect·.-_and 'slJ,ffered 
the a.11-eged" act"s ·t·o· ·a·c,cur;·:·. :Wft-h this·· I 'agre.e·. r-H~ ·then J~-onterid$ that 
SU-Ch .·evidence inust ·shoifl' _thaf:·:~itl1c( ifce:n·s·ee had' actual" kri.owt~dge"~·qf :thE 

.. ?CCurreJ;lce: of: s·:a±4.~ac,t-sif and that.""-Y'Lt.~e'i:~an.c'is he" pl~ced _on-the ·testi­
mot(y"· 6f' -t-he: .'~g~nt's. of·. the· admi.nis'~rativ~· :~t'r:i):nfrial,·. i t"mu~t ')J~. cqr-- . 

. roborat'ed ':by .. ihdepenqent ··evidence~·ii' .'<He ·rurthe'r con~-~-i,id~ ... ·th~~ there i~ 
,, '\.'\not.' a. s·cintilla> ()'.f' evf'd·e:ri'ce ;··either.- ·corripet.;'~-n:t :"o~ ·fncdnip~~'ent ~-. o:f .. any 

(ino~ledge· · bn -~-hi'·~ :·(th·e ·1~tcen's·ee·t s] :;parf ~··i_i_ )~, )Je-._ .. ~sP;er~~, -~11.ci:t·.:'.thE? "-dgly 
;;roof'· adduc.e·d· _trg&inst theT.1ce-ns_.e .. e w·as the· '.tes:t':i;'moriy o~C·thr~e ~g;tnt,s 
yf---~~e:'_ Di.Yff.ff;ori· ~n.9- .s:tat.en1~nts·~ of ·.~n1p.~oy~-~:~ -cf'"-fh~. )_ic·~~see' :. aqmi tted 
·~n. evidenc'e. -~:ovEir~ _'.his' .. obje·cti6tr · ·and' enunc'iates the: ·principle that· the 
-~1J.t.h6rt·{y· 'of-~an~ ""·age:nt. may ._:'not be. 'pr6'vep "~b·y_:· th~ testiniony 1 'df the agent 
him.s~.l~ .~,. 
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-The fact· th~t the· bartende1:~.~·.and. wait~r· .were. •1er~ployee.sn of 
defendant.· i~ -.. established. by their·· ac:ts· ai1d -conduct, -not ·by their · 
.admissl.ons. ·, There is no denial" :that .. the~r .p.erf-ormed se.rvi.ces .on· the 
·licensed· preinises in furth,.erahce of' :.the- lic.ens.ed business. Th.us · 
they are' H empl.-oy'e;~S~? :within. th.e., ·meanih@/-:Of.· .the ·st-atute a·n.d the. regu~ 
lationso. ·Re William· Streo.t;. BCl~.§~ Qr_i_t_]:.)<Bu~.letin 466., ·Item. s·~ 
!~~-~Gutman, ·Bul-1-eti.n ... 936~ .-.~tem 4-~ Jtrayi..§~ v ._ Eock, 137 ·N .~.L •. 252 · (Sup. 

·~-_ct. l~.i4TIT •. -:Fu~thermore, · itvhis ,_tes:tim0ny the licensee: related the 
.various duties _of thes-.e emplo.ye·es.'_ and ·.adri1itted that: ,Fo~zani takes 
care of the -r.en~ir;ig. of· rooms.:- .. - . · · ~. _ ... "·. · . . · - . · 

The ·cohtentiqn thC?.,t the···liceris!3e. niust -h9.ve actual .. knowledr;e of 
tl.1e_ unlawful acts, and .tll:e .ar.gume'nt·with respect 'to the effect of 
Rule 31 of State R~gulations NO~ 20, a~e wholly ~ithou~ merit. 
Tl·1ese matters· were disp9sed· of,- ·adversely to defe:qdant ~ s position, 
in yrE?_enbrier, Inc •. v. -Hock,11.1. N: .• · ·J •. Sup.er •. 39 .{.A.pp. Div. 1951). It 
is sufficient .·t.hat the ac.ts 11ere committed by those .. occupying .. the. 
premises wit~ the· licens·ee 11 .. 5. authOr'i t)r. ]?sse-x 'Holding Corp. v • .li?_<;k':.L 
136 N.J.L. 28 (Sup. Ct. 1947}." Greenbriex:z__ Inc. v,, Hock, supra';, 
The fact that the defendant_ did n·ot .personally participate in the 
conversations or discussions or· ac'tsis imn1aterial •. A li;censee is 
under a duty to exercise -clos~ supervision over the licensed. prem­
ises:; and vi'olatiori's" occurring 'tliet~e _cannot. be excus'ed- "ni~rely because 
he has. no personal knowledge o:f the,m~ · RuTe· 31"·of St.ate Regulatio~s 
No. 20 ~·- Stein 'v a ·-Passai·c, · Buii:et-in · 451, Item· j 9. 'E·ssex ·Holding Cor12 ~­
.Y~o Ho~'k, · supr~; Re· Gar~venti._-,. ·Bulletin' 953, Item -1. .f\_s was- said in 
B-_e__.f..a_:ton, Bulletin 898, Item ·3, nr-~e [a licensee] ·ca.nnot--hid~_ .behind 
his en1ployees. ii The liquor business is one that must be carefully 
supervised and it _should be conducted by· reputable people. :in a 
reputable manner. ·.Zicherman 1t. · Dris·c·oll, 133 N;.J .L. 586 · ( Supo Ct. 
·l 0 c._.) - . ------...._.,,,,40 • 

Contra,ry ·to the· cont~ntion of defendant 9 s. at.torney, ther~ is an 
abundance of competent evidence to support_ a:. finding o.:f guilt. In 
adcfi t·ion. ·to the testimony· ()f. the -a:; en.ts' with respect to their conv.er~ 

_ sations with>, defendant vs employees and: their- ·own activities. upon tlrn 
licensed premis.es, there· are nany circumstanc·es whic.h tend to cor··· 
.roborate _tJ::leir testimony, incluqing the. finding of the 1imarked 1 l~ ·· 

money in the defBndantVs cash retister~ the condition of some of the 
rooms. (other than the rooms· assigned to the. agents), . the co:qtracep­
tives and th~ hotel register. Indeed; e~en if corroborative_ evi-_ -
dence were to be deemed necessary, the agentsv t~stimony is co~ro~ 
borated in many respects by the testimony of the defendantws own 
witnesses. 

This case closely resembles Re Garaventi, supra, in its theory· 
and pattern of defense aimed at_discrediting utterly the truthful~ 
ness·and reasonableness of the· testimony of the.Divisionis agents. 
Here, as in the Garaventi case, I have examined and reexamined the 
entire record before me. Having done so, I am thoroughly convinced 
that a careful reading of the testimony and evidence could lead any 
dispassionate, discerning person to but one conclusion, namely, that 
the testimony of the Division?s agent truthfully represents the facts 
in all material and probative respectso On the basis of the full 
testimonial record, revealingly corroborated by all of the attendant 
circumstances, I am con vine ~d t~1at the violations were committed as 
charged herein. 

It is n.ot material that no illicit sexual intercourse actually 
occurred in the rooms after thev were rented to the agents. The 
offense charged (allowing, peral ttins; and suffering lewdness and 
ir:.'ll":10ral activities in and upon ti1e· licensed premises) was complete 
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when the rooins were rented.with·knowledge; on the part of.·the.licen­
see?s em~ployees, that they were (ostensibly) to be used for the 
p:urpose of illicit sexual :i,.nterc~urse •. In affirming an.order of sus­
pe.nsi6n by t.he Director., t:h~ . . App~) .. ~at.e. Di vision, speaking through 
Judce Jayne,· said· nwe. ar.e ther~f9re: confronted with .the question 
whether the mere r'entfng :·or. bedr-o.oms in ·t·he licensed. premises by a 
l~cenpee with the belief: .and intention~ that :they will be',· occupied 
for the purposes of.illicit" sexual intei"'-Course· 'is ari immoral activity 
i·Ji thin the "signification .of Rule -5~ . We answer". the·. qu.estion in tl1e 
af fir ma ti ve. ~? As was further stated by Judc;:e ·Jayne in the same case~ 
~Ffiie iJbj ect ·manifestly inherent· to. the rule .··a •• is ·.primarily to dis­
courp.f:~e and prevent hot. only .. 1.ev1g11e.s$, ·ror!lication·, pro~ti tu ti on, 
but· all forms of lic·enti.ous practices and irnirioral i.ndacency on the 
li9ens·ed premises. The. prirnai~y intent of the regulations iE? ·to sup­
press the inc·ept'ion of any immoral activity, _riot to withhold disci­
pl i·i;iary action ·until. the.· actual. ·cdnsun1mati·o·n -of the appr~hended . · 
evil.~~ In· RE: Schneider,_ ·)-2' N •· . J'4 Super, 449 •... See_ also -Re Hartma:q, 

·Bulletin· 904·, Item .2.. · · -. 

I find the defendant cg!J,il~y ·as charged~ 

Defendant has ho previous adjudicated re .. cord. .Unq.er the cir­
.cumstanc e~i I shall susp~nd.~efendant's license for a period or·1no 
days. In Re Schneider, suprar Ii+ Re ].iar~~ .. , 17 N-. J. S:uper. 564-. 
.(App. Div. 1952}~"-Re Ha.rtm~n, · supr~i R6 Molenaro'', Bulletin 910, I.tem 
1 :._ ble McCarty, Bulle-tin 919, .Item 3'~.· Re Ber~-own Realty Corp., B.ulle-
tin 9~Lr_, Item· 6. : · · · 

. ' . 
Ac.cordingly,, it is, ·on .this·· 26th .d~y o:f May,.1953, 

ORDERED that Plenary Retail ·consumption License C-10 issued by 
the Bprough·Council of the~ Borough. of. East Rutherford to Joseph 
VIazza, t/ a- Traveler's Ifot·ei-: & RestauraI'..t., .for premises 3DO Paterson 
Plank Road·, East· Rutherford, be and. the sari18 is hereby .. suspen.deq for 
the bal~rtce of its t~r~, effective at 2~00 ~.~. June 3, 1953: and it 
is further · · · 

ORDERED that· .. if anv license be, i"ssued to this licensee or to . .! .. . . 

any othe~ person for the pre0iso$.in question for the 1953-54. 
licensing year, '.such licen~e s11$.11 be under su.spension until 2 ~00 
aom. November 30, 1953. 

·,,. 

Dominic A. Cavicchia 
_Director. 
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2. ACTIVITY REPORT FOR MAY 1955 

ARRESTS: 
Total number of persons arrested - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - -

Licensees and employees - - - - - - - - - - - 2 
8ootleggers - - - - - - - - - - - - - - - - - 18 

SEIZURES: 
Motor vehicle~ - cars - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
St i 11 s - over 50 gal 1 ons ~- "!' - - - - - - - - - - - - - - - . - - - - - - - - - - - - - - .- - - - - - -

Alcohol - gallons - - - - - - ~ - - - - - - - - - - - - - - _ - _ - _ - _ - ________ - __ _ 
Mash - gallons - - - - - - - - - - - - - - - - - - - - - - - - - -·- - - - - - - - - - - - - - - - -
Distilled alcoholic beverages - gallons - - - - - ~ - - - - - - - - - - - - - - - - - ~- - - . Wine - ~~llons - - - - - - - - - - - - - - - - - _____________________ _ 

· Brewed malt ~lc~holic beverages .. gallons - - - - - .,. - ..; - - - - - - - - - - - - - -
RETAIL LICENSEES: . · 

Premises inspecttd - - - - - ~ - - - - - - - - ~ - - - - - - - - ·- - - - - - ______ - _ 
Prtmises where alcoholic beverages were gauged - - - - - - - - - - - - - - - - - - - - - - -
Bott~es ~ouged - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Premises where viol.ations were found - - - - - - - - - - .... - - - - - - - - - - - - - - - - -
Violations found - - - - - - - - - - - - - - - - - - - - ..,.. - - - - - - ~ - - :,.. .- ____ - _ - -

Type of violations found: 
Unqu~lified employees - - - - - - - - - - 11 
Disposal p~rmit necessary - - - - - - - - 11 
Reg. w3a sign not posted - - - - - - - - - 4 

· Ga.mbl ing devices - - - - - - - - - - - - 3 

Prohibited s i ens - - - - - - ·- - - - ·- - 2 
Other mercantile business - - - - - - - - 2 
Improper beer tap - - - - - - - - - l 
other violations ·- - - --- - - 73 

STATE LICENSEES: · 
Premises inspected - -·- - - ·- - - - -·- - - - - - - - - - ~ 
License applic\3'tions investi~ated - - - - - - - - - - ~ - -

COMPLAINTS: -
Compleints ossigned for investigc:dion - - - - - - - - - - - - - - - - - - - - - - -- - - - -
Invest i gd ions cc.mpl eted - - - - ... ~- - - - - - - - - - - - - - - - - - - - - .- .. - . - - - - - - - - - · -
Investigations pending - - - - - - ..: - - - - - - - ·- - - - - - - .,.. - - - - - - - - -

LABORATORY: . 
Analyses made - - - - - - - - - - - - - - - - - - - - - - - - - ·_:,. - - - - - - - - - -
Refills from licensed premises {bottles) - - ~ - - - - - - - - - - - - - - - - - - - - -
~ottles from unllcens~d pr~mises - - - - - - - - - - - - - - - - ~ - - - - - - - - -

IDENTIFICATION BUREAU: . 
Criminal fingerµrint identificc.:tions made - - - ... - - - - - - - - '- - - - - - - - - - - - - - - - .:. 
persons f ingerpr~nted.for non-criminel purposes - -·- - - ~ ~ - - - - - - - ~ - - - - - - - -
ldentif ication contacts made with other enforcement egencies - - - - ~ - -.-
Motor vE:hicle identirications vie; N. J. Sfote Poli~e teletype - - - - - - - - - -

DISCIPLINARY PROCEEDINGS: 
· Cases tronsrnitted to municipalities - - - - - - - - - - - - - - - - - - - - - - - - - -

Violations involved: 
Sale durin~ prohibited hours - - - - ~ - - 6 
Sale to minors - - - - - - - - - - - - - 6 
Unqualified employees - - - - - - - - - - 3 
Sale to non-merrbers by club· - - - - - - - 2 
Permitting lottery activity (numbers, 
. fight pool) on premises - - - - - - - ~ 

C~ses ·instituted cit Division - - - - - - - - -
Vi ol~t ions involved; · · 

Failure to afford view into premises 
during prohibited hours - -·- - - 2 

Permitting brawl on premises· - - - - - - l 
Salt by retai l·er on credit · - - - - - - - l 
Perr'1i tt ing gambl in~ (cc:rds) on prem.- - - l 

S,;le duri~ prohibded hours - - 5 Possessini;; obscene- matter - - - - - ·· - -
S~le to minors - - - - - - ~ - ..; - - - - - 2 Permittin~ hostesses on µremises - - - ... 
Possessing illicit liquor - .. -·- - - -·- 2 Freud.znd front - -·- - - - - ~ ·· - -
Permittir~ rjrostitutes on premises. - - - - 2 Permitting foul l<mguage on prtmises - -
Permitting immorc.l activity en premises - 2 Failure to cifford view into premises 
Permitting bookmakinf; on premises - - - - 2 during prohibited hours - - - - - - -

Cases brov5ht by municipalities on own initiative end reported to Div1sion - - - - :-- - - - - - ._ ... -
Violc.t ions inv·o'lveds · 

Sei e to mi hors - - - :.. - - - - - - - - - - · 5 
Sale durin~ prohicited hours - - - - - .- - 3 
Conducting disorderly house (Mun. 

ordinance) - - - - - _2 

Permitting lottery ·activity on premises• 1-' 
Perm i tt i ng bookme:k i ng on premises - - - - l 
Per.mitt i~ gambling on premises .. - - - - l 
Conducting business as a nuis~nce - - - - l 

CANCELLATION PROCEEDINGS: . 
Cases instituted ci,Div~sion -·-·- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Violation involved; Licensee disquelified by conviction of crime 
involvirg moral turpitude 

rtARH.GS HE.LO AT. DIVISION: 
Total number of ·hesrings held - - - - - - - - - - - - - - - - - - - - - - - -
A?peals - - ~ - - - - - -.- - - - ~ ~ - - - - 2 .Seizures ~ ~ - - - - - - - - - - - - - - 5 
Disciplinary proceedings - - - - 19 Tax revocation - - - - - - ·· 2 
tllgi.bHity. - - - - - - - - - - - 12 Applicetions for iictnse: ... - - ~ - l 

PERMITS ISSUED: . . 
-:·.Jtal humber·· of per mi ts issued - - - - - - - .: - - - - - - - - '- - - - - - - - '-

~rr.pl cy:nebt .... - - - ·- - - - - - - - - :- - .; 235 S?cial aff&irs. - - - -. ~ 
S0licitor.s' · - - - - - - -- - - - - - ..... -.,. 63. M1$celleneous -

-· 584 
- 1'73 

DisprJs81 ·of alcoholic bevera~es .. - - - - - 107 

DOMINIC A& CAVICCHIA-
f.irector 11 • 
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159 

107 
3 

26 

20 
197 
196 

tf 

18 

12 

ll 

41 



''lot-,' ..... ,-

......... 

PAGE.$· BULLETIN 97.2 

3e APPELLATE DECISIONS - TRINITY METHODIST CHURCH OF RAHWAY, N. J. v 
RAHWAY AND FOX. 

--· _: .. ·: .~ .. · ~: ·. r·_. ,· . · .... · ...... . ... 

TRINITY METHODIST CHURCH OF 
RAHWAY, N. J., a Corporation 
of New Je:tsey, 

App~llant, 

·.·; 

. ·oN APPEAL. 
-vs- CONCLUSIONS AND ORDER 

MDN.ICIPA.L BOARD· OF. ALCOHOLIC . 
BEVERAGE CONTROL OF. THK CIT.Y OF 
RAHWAY 1 and .GUSSIE· FOX· and· GERALD .. -. ) · -
_FOX, tr_ad~n~ as GRADE nAi1 D.AIRY, ... ) . 

. . .. . ·_ · : . , ·. Re-spondent~o· · · 
~ - - - - - - ~ - - - - ~ - - ~ -: 7)' 
Orlando· Ho Dey~· Esq.,· Attorney for Appellant. 
James F. Patten,-: Esq., At~ori:J.ey_. fo:p '·Respondent JVlunicipal Board of 

· · : , ·Alcoholic Beverage Control. 
Joseph M. Feinberg, Esq.i Attorney:for Respondents Gussie Fox and 

Gera d fox, trading-as Grade nA 9i Dairy. 

BY THE DlRECTOR~ 

This is an appeal from 'the ·action of r.espondent Board ·on 
December 29, 1952, granting the. application of respondents Gussie Fm 
and Gerald Fox for·~ P.l.ace-to-~plac·e transfer of: their .Plenary re·tail 
distri but.ion. li.cense from 1491 Main Street to 1449 Main Street. r : 

The, offi c'ial record of respondent Board discloses that two ni_em~ 
bers. of .the Board ·(Mr. Kimmick and Mr.~ Clark.) voted in favor of thE?.· · 
motion to· grant the transfer while the third member {N'.ir. Brown) 
.refrained from voting. · 

. ' 

Appellant, ·.iri it-s .petition o.f· appeal, contends that res:popdent 
Board 9 s action.was erronBous·£or Various reasons which m~y be. sufu-
marized as _follow.s ~ · · · · '·' ~- :·. , .· · . · · · .; .. 

1. The new· location· is too close to appellant's church •. · 

2. The sale and. d·i~play. of alc·oholic beverages ·in close 
proximity to ·the church is· objectionable and in conflict 
with· the id$als of- ;.appe·lle.~~:.:11 s members •. · 

' . ,' 

}o The· advet·tisement,· di"splay· axid sale ·of aicoholic bev-~r'·aces 
at the new~location .a~B·influences detrimental·to childr~n 
attex1;~ing. ~cti vi ties. ii1 the church. . · · · 

4. 1I1he tran.sfer i·s unr~aso~able and contr_ary. t.o .the public 
interest arid to the· ;interests· .of ... ·appellant 7 s memhe.rs o 

5 o The needs and requ~remep.ts for al.Goholi.P beverag.es of the · .·:· 
public in the· imm_ediate area-;a~e adequately ·served· by· .. other 
existing licensed _premises.~ · · . ·.· · · · · -- · ·. : · , . · 

6. Respondents Gussie Fox and ·Gerald Fox conduct· a dair'y ·,and ... · 
·delicatessen bus'iness in. conjuriction_with-their.licensed 
. business and intend to -keep their '.premises open for· busi-: 
nes9 on Sundayse · 

7. The transfer is contrary to the best interests of society. 

Respondent Board denied generally the alleg~tions contained in 
· the petition of appeal and ·asserted that appellant had conceded, at 
. the hearing b_elow, thgt :the new location is more than. 200 feet from· 

8.-p-pell.ant 9 sj church as measured in the manner required by R~S. 33 zl-7c 
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It also- asserted that its action in granting ~he transfer was reason­
able and fair 'and not contrary to the public ·~hterest. · 

. Respondents Gerald Fox and Gussie Fox, ··iri · t~eir answer, denied 
the allegations of the petition of appeal and :contend~d-that· (1) 
there are at least two biher places of wor~hip in ·Rahway-in close 
proximity to liquor licensees; (:2.) the physical iayo't1t ·of their prem­
ises is such that a display-of:merchandi~e~would ritj~ be ·ctetrimental 
to the aetivities of the church~' (3) a tavern :1icerise· exist's within 
ten feet of respondetits? property and appellarit d~d not object to 
the ·issuance ·of such.license ·despite the proximity to its ·premises; 
( 4) respondents 'are not licensed t:o' sell.,alcoholic·· beverages on 
Sunday, the most important day so far as· appeilantv·s aQti vi ties are 
·coneerned9 ('5) the existence. of ·eleven otl'~er 1-f:c·ensed · pr~mises is no 
reason for denying this application ·for the" co·ntinuance ·of respon­
dents v business;·:·.( 6) ·respondent Board· did :not abuse' its discretion 
in transferrtng this license, and {7) appellant 'fatls to show .that 
respondent . licensees v ·past record or their manne'r· of:. conducting their 
business renders this ~ransfer objectionable. 

The hearing on this appeal was de· novo, pur'sU:.arit 'tb Rule. 6 of 
State Regulations No. 15. 

. . 

Rev. -Frank D. Dennis, minister of appellant ~Trinity Methodist 
Church, testified that· the new loc~tion at ~449 Mai~ St~eet is 
dias;onally across the street from appeTlant y:s. -.c'hurc;h ·and ·its other 
property and is closer to such church and- ·its other -property 'than 
the former location at 1491 !-Iain . .Street. Heo a_dmitted, ·however, that 
the new location was not within: :the -prohi bit·ed 200 feet as measured 
·in accordance· wtth R.= s.- 33 ~1-76. ·copies of lett·ers· were introduced 

. in evidenc·e indieat'ing that respondent Board and respondent li.censees 
had been notified of appellant·i s- objectio_n t.o' tpe proposed· transfer. 
He further· testified thf\t' the -Methodist-: church is ·op!msed to the use 
o·f alcoholic beverages on moral grounds-, and there was· introduced in 
evidence a "copy of the nni·scipline of· the· Methodi-st Church~·1 · which is 
the official attitude and philosophy of the Church with respect to 
the use and s·~1e .. of: alcoholic beverages~ Basically,~ ·the· ??DisciplineB 
ur~~es total abstinen·ceo · - · · · · 

.· ; ,· 
'.1 

Rev. Fr.ank D. Dennis" also testi~Ted 'that, before~·the transfer 
was granted·~ the-Executive Committee ·of the Rahway .. Council of C:qurches 
met and discussed the proposed transfe~ bht that, ~hile the attitude 
of the members of· the· committee was sympathet_ic to· appellantvs objec­
tion to such-transfer, no action was taken~ however," a resolution 
opposing the·t~ansfer w~s later adopted('~fte~·th~'transfer had been 
granted~ · · · - · · · · · 

T~stifying with respect to the ac~iv{ti~s a~ a~pellantYs 
church, the minister detailed .the various- Sunday _-Scho9l ·meetings, 
church service's and. other· functions conduct~d there .. , both .qn Sundays 
and on week dayso Fro'm his· testimony it'wou~d·appear that 160, to 170 
young peopl.e attend Sunday· School and· approximately t_he same nµmber 
of people attend church service~ on Suhday. ·· Iri addition·to the 
religious activities in the church proper· .t-here are· also Boy Scou_t 
meetings; hasketball games and other similar· act.ivit,i·es both indoors 
and out.doors •. 

·.The minister further ·admitted. that at .. 1453'"Main··Street, which 
immediately adjoins respondents? new location:_ at 1449 :Main Street; 
there i·s a rest·aurant with a plenary ret'ail ¢bnsur.aption 'license and, 
that -appellant did. not ._object to the· issuance· 6r r:-enewal of such· 
license.··. Iri' explaining this failure to· object ,he t_estifi·ed that, 
since the law permits. licensed prerj1ises and since· 'the law also pro­
vides for Ha sort of oasis'. around ·each churchn, they did· n·ot object 
~'as long as they ~tayed their distanc·e ~-- as: 1ong: as .. they did ·not 



PAGE 10 BULLETIN 972 

start .con:iing closer. n He further admitted that·. bottled liquors _are 
usually sold and placed in packages so that the.bottle.is concealed· 
in the package~ ·that the liquor display in the ·window of respondents' 
lic.ensed premises cannot· b~ seen from the church~ and that the 1aw 

·prohibits sales_ of.such bottle'. go~ds on Sundays. He also conceded 
that another plenary retail distribution license exists near a church 
in Rah~ay (.directl~ a6ross th~ street from the church) and .that 
another. church ~~nts quart~rs in-a building next door to a plenary 
retail .. distribution )_icense and that.-·a,.ppe-llant did· not "object to 
either· of :those places. , He. further .testified th~t.; except for an 
incident involving al). ·adverti$ement·-tl~at_-_a professional baseball 
player, who_· is als".o ·.a 9eer salesman, wo.uld autograph baseballs at 
respondent-s Y -.licensed premi~_E?s, respondents' business has been · 
properly copducted and stated that appellantVs-objoction was a matter 
of.. principle, no.t_ -personali ti9s •. ~ He doscri bed. the area in which the 
church and .~th_i:;. respo_ndents 9 . proposed new Joe at.ion are located as 
being the_ shopping ·ce.nter i~n whic_h are located the majority of busi-
ness stores of- -Rapway ... . . · · 

It was stipulated that the testimony of a lay preacher of appe~ 
lant ·would -be -sµp~stant~.al~ly_ t~ie samo. as the t_estimony of the minister • 

. . 

Respondent Gerald Fox testified that ~is ~other, ~esp6ndent 
Gussie -_Fox, _had· ,cond-µcted .. a delicatessen .. and. package liquo.r store 
for many _ye-arq ~ :·that ~.n .. 194.9 )1c: hec_a·1~1e a p2rtner" ..in. the businese? 
that, at approxil1).a~e~y that :time,. tl1e. owner of the bui-lding at· 1491· 
i\Iain Str.eet notified him and,. his -i:wther that· he desired to sell the 
bµildi~g·~ tha-t .. ·th.ereqf't.er, ·in j95c, h~ and_ his mother· bought·: land 
near -:the- pr~sep;t_ new loc.ati.on. _at 1449- I-fain Street, ·and l·ater excJ.1an:_;ed 
that lc:md fo;p ._th.e pr.e.sent s;ite., .( 144.9 -HaiD:_ Street) and that construc­
tion vv.a,s begun ip_. _195? which resul tcd. in the ere.ctio:n of a new rnoder!1 

·_building with .a,: large pi_ct-µre_ window·.in the- front permitting. a view: 
of t~e enti:r-e st.ore Jncluding .the li-qucir display. He further testi­
fiGd tbat there· is. a tavern next door to their new loc~tion and that 
there are .oth~r. licensed_· pr~~ises cl9ser .to churches in. Rahway, 

. Mr; C1a~k,. ~ne.: o:f--~h~· pwmbe_rs .of r .. espondent Board., -testi-fied . 
that he was pre~~nt at the hearing below where several persons 
appeared and objected to the transfer and that he i~ and the re_st of 
the Board~·, consid:.ered those; objections., Ho admitted that no reasons 
were· statecl'.by -~he Bo"a.rd when .. it_,.reqoriyened· .after a shor_.t ·r:ecess, and 
.he further -admitt.ed -that one of: ·t.he. Board members (Mr. Brown)· refused 

. to· vote. ·He_ t;e:pt~fied _tti?;t,. _although J:.Tr. Brown-- made the ·statement 
containe~.in.~~e. off~ciai repo~~_of,the meeti~g; namely that there -
.had been sopJ,e co'rrespondenc~. wi th·;"~hi,s· Di visio'n, :copies of which had 
not been supplied to the Board, he claimed that W.ir. Brown had 
refrained from voting because, being a church member, he did not wish 
to commit himse-lf •.. He al;$O: -testified t;hat.-he believed_ the granting 
of the ti~nsf~t~w~s r~isqn~~lo and fair,and .gave as his reasons for 
voting affir~atiyeli ~he f~q~.~hat the ~iciensed premises-would.not be 

. open .. on :Sunday --a'nd thus he did not fee~. th:at it would, be harmful to 
appellant~, :-:th.at. r.·e.sponderits 11ad.~ been in bus:Lncss for .a long :time;. 
that the transfer· was only- a shor~ d~stance from respondents v ,.former 
location;. that· _th~ 200."".'.foot .rule wa,s._.not involved~· :and .that. there was 
a Pfenary retaik :c,ansumption ·licens.E:. n·e_xt ·:door to_ the proposed new 
location. He also ·testified that he had talked with MJ:: •. _Reed, who is 
a former memb~r.of the local· issuing authority, a former councilman, 
and _a- v.ery prom-inent 0citi.zen,. in whose judt;:;i11Emt he had a· good deal of 
confidence becau~s·e of. his .. o~porience. He admitted that Mr. Reed had 
a aid tha~ ·he t:hought the propo_sed tr,ansfer Hwas O • .K. i? and .. that · ~ 1 ho 
didn 9t see any reason why. it: ,shouldn tt go. throug_h. n He frankly -
~tated that .. he had been helped by J\'Ir •. Re_ed ts op_inion but .denied that 
t1e. had. made up hfs. mind as to. Nhich way he was going .to vote ·prior to 
the he.ari~g. · .. ,He .e;xp~ained .. that Mr •. Reed had much more experience· in 
matters.of.,thi.s.-kind ·and .that-his· conversation with Mr. Reed had . 
helped a l_ittle ·in ·making up his mind n -- maybe· 5% of it. n 



BULLETIN .. 972 PAGE 11 •. 

He further testified that he knew both.the old and the new. 
locations· and· the distance· betwee_n them, and stated that the. area 
was· completely devot.ed to business._ ... _·In -~nswer.: .. -to questiops as. to 
whether or not he· had considered public .·necessity and convenience. 
for· the establishment· or a plenary ~et~il distribution license· at 
the new location, he answered that he .had thought. of it. before her 
voted·btit that th~. question was not,specifitally·rais~d o~ discussed 
on· the night of the hearing. He ex.p.re,ssed ,it·'.. as his opinion that 
the new :location was. in a better-. b~s$.ness section.~ ·that a store in 
this.-location ·serves· a pub~ie ll'~·~d a~d that,. although he· p~rsonally 
~1would as soon see· Mrs. -. Fox· stay whel~e '.she -.was than to move further 
~~:the ehurch~--H, he did.not-see th.at :tt·would make much differ~nce 
to· the public since respondents were- moving.: only ·200 feet· away, add­
ing that the public !~could .. buy_ just as ·:well :here a~ they can. bl.lY .up 
tl1e street 200 feet. wi · 

·. ·It was.:stipulated that ther·e are .ten -other licensed premises in 
the same gener9-l area, eight p.J.e:n.a+y :~etail .. consumption licenses and 
two distribution.licenses. 

. . 
Appellant.i's ··contentions t1ay· be summarized '(as-:they .wer,e .in 'its 

counsel vs memora~dum) as. follows~. , ,, :., '· 

Respondent i,oard 9_s act.ion was an abuse of ~its .. discretion 
. and should be reversed because ( l) the Boar·d- failed to . 
·state iis reasons for approving the transf~r, (2) thete is 
no proof .. of ;public need .therefor, .. and. (3) the .-licens~d 
premises are too close to the ·.church. · 

- . . 

While it has been repeatedly indicated that,.in all fairness, 
a local is~ming authority ·should state the reasons ·for its.:·decisions 
. (f:L?.J3env-inge Vo Metuchen, Bulletin -249, .-Item 6 ~ Paini v.- Bloomsbur2:, 

·:Bulletin 300, ··.Item. 13), ·such ·failur·e is ·not.,fatal.. S;i.nce this is· a 
trial de !.1.2.Y.£, appellant-.is being -acco:rded·.his .. fuil 'day ·in ~ourt. 
Furthermdre, the reasons were set forth in respondent Board 9 s answer 
(cf. Gorcica v. Wallington, Bulletin ·659, Item.10)~ 

@ 

. With respect-to appellant's contention that there is no proof 
of' public necessity .and convenience to.· be served by the granting of 
the transfer arid that therefore :_the Board abused its -discretion, I 
cannot agree. 

First, as to ·the. evidence,· lV'.Il" e 8lark, the Board member who tes­
tified at the hea~ing· on·.this appeal, gave as one of his reasons for 
voting to approve the transfer, the fact that the transfer was 0 not 
too farH and, when questioned clo{3ely with respect to the question 
of public necessity and convenience, testified that he didn?t see 
much difference on that score between the former location and the 
new location since they were only 200 feet apart •. While he testi­
fied that the question had not

1 

been specifically raised or discussed 
at the hearing below, he stated that he had considered it before the 
meeting and, from his entire testimony, it is obvious that he was 
thoroughly familiar with the locality and had taken into considera­
tion many factors, including the shortness of the distance between 
the old and the new locations. 

Under the circumstances, I cannot find that the transfer was 
granted in the absence of public necessity and conv~nience. 

Second, as to the law, while it is true that no one has a 
~:_i..Eb_!: to the issuance, renewal or transfer of a license to sell alco­
nolic beverages (Zicherman v. Driscoll, 133 N.JoL. 586 (Supo Ct• 
1946); 3iscamp V11t Teaneck, 5 N. J. Supera 172 (App. Div. 1949)), and 
v~hi1e it is also true that the question of public necessity and 
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convenience is p~ramount in determining whether a license should be 
granted for a particul·ar location, t~e instant. case involved, l}Ot. 
the issuance of a new·or -additional license but. the transfer of a 
li·cens.e: :which has be·en· in: existen-ce for many years within the· same 
business area (in this._ case, .;approximately 200 feet). ~ It· has con.,.. 

.sistently be~n·held that,.·where th~re is no question as··t6 the 
· li.censee 9 s fitness\. to, hold a·· 1i cense::, the mere· fact that other 
licensed pr.emises also_ serve·>th~, sam~ neighborhood is not· a valid 
reason.: .. for denyi.~g .. :a ·place..;.t.o;.place·transfer_ from one location· in 
the- neighborhoqd to.: another location.·in that same neighborhood., 
since no·· increase ·in concentration of·· licenses results from such 

· t~ans"fer, and such· de_pials :.ha:v.e consistently been· reversed. · ·_!(upa_y 
· y. :Passaic, ·Bullet.in .. 803; ·~rt.em· 9·: ."Grower v.- .. Hackensack~ ·Bulletin : 
789,. Item· l; Costa v. :Verona:;'·Bulletin ·501, Item 2.. ,. . · · 

With respect to appellant's contention that the licensed prem-
·ises · a~e 21 too· c1osei~·-·to~··the·;church,-. s·uffice it. to say: that while no 
license ~~y b~ ·transfertedJin violation.of R. S. 33~1-76~·the'statu­
tory discretion to grant or deny an application·for·t~ansfer ·of· a · 
license is vested in t_he inuni_cj.pal ~ssuing authority (R.S. 33 ~l-26), 
and the :exercise .of this· diL·s·eretion· includes ·the power -to: determine 
the policy que~tion of wh~ther or not· particular ,premises,·although 
beyond the required 200-foot distance, are iitoo· close9v to a church . 
or school. · ·er ~-rwilliams v •. ·.·A"~)-~ntic Hif:;hl~!].j.s, Bullet·in· '7151 ·Item 7. 
uBut wher.e denial of an application is based ·upon the proximity of · 
the pre~tses to a .. church or school;, though farther than· 200 feet 
therefrom:,- such· denial .. to· have merit should be pursuant to a reason­
ab.le and bona fide municipal policy to that· effect.ii Drozdowski v~ 
§avrevill~, Bulletin 746, Item 5. · 

'. ' ,'~ ~~; '· - . .,. i •. !"' : .. ~ 

· . · Under :all :the··.facts··and circumstances of this case, 'I find that 
. appe __ ll~.!ft 11~.s faiJ_§d to .. carry ·the burden· impqsed by Rul.e :·6_ _o:f State 
Regulati'ons No. 15 ""··of: establishing that· the a0tion of:· the ·respondent 
issuing· authority,.was erroneous and ·should--be reversed,_:.· .. : -·.... · · · 

Accordi~gly, .. -it :is~~ ori ._thi·s 25~h: day __ o{ May,_.l;953~'.., __ , _; 

ORDERED_::that the:· action -of· the respondent.- Murii cipal Board of 
Alcoholic Bevsrage: Control '.be ·and- _the· same is hereby affirmed, :arid 
the appeal he€rein be-.arid the ·same is" hereby ·disrtiissed. ·., 

' ; 

' '\ .· '· 

. . . ~... ....... . 

DOMINIC A .. CAVICCHIA 
Director • 

' ~ ': ' 

' •"' ' : t ~ • I .'' ', ' ' . ·; 

" • ' . ·~ •. t, " . 

•: ' 

.• "l, 
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4~ APPELLATE DECISIONS - 10NGYEia v., JEFFERSON _TOWNSHIP. 

GEORGE O •. LONGYEAR,· 

Appellant, 

-vs-
) 

) 

ON APPEAL 
CONCLUSIONS AND ORDEH 

TUWNSHIP CO.MJVIITrfEE OF· 'I1HE 
TOWNSHIP OF JEFF:li:RSON.;' 

, --!1es_pon_dei:rt,. . 
- - - - - - - - -· - - - -

Oscar Meyerson, Esq., by Sidney .Simandl,· ~sq.,, Attorpey for 
Appellant. · 

Scl1enck, ·Price, Smith & King, -Esqs., by Hobert H. Schenck, Esq., 
Attorneys for Respondent. · 

David Young, 3d, Esq.:, by Harry ·L.· Sears, Esqo, Attorney for· 
Daniel .9a~lagllap and -John Callagha:ri. · 

BY TEE DIRECTOR:· 

This is an app$al from the action of respondent whereby_ it 
denied appellant's applicatiop for a transfer.of his ·plenary retail 
consumption license frcm Berkshire .. Valley Hotel to C~llahan?s Hotel 
at Callahan Cove ( ncallahan•.l being the spelli-ng in the Notice of 
Appeal a~d Petit~on of App~al), jefferson Townshipe The two prem­
ises mentioned above are more_ tha·n t·wo miles apart and hence it 
appears ,that they are not located in the same section of the .townsh:ip. 

Fo.r the past fourteen.years appellant held a liqu~r license at 
Berkshire·. V~lle.y Hotel~ In December 1952 he received notice to 
v2~ca-te sai_d -premises and actually· vacated said premises on April 1, 

- 1953. Aft~r,he rBceived the notice to vacate he n~gotiated with the 
ovmers. of Callahan 9 s Hotel and lias verbally ag.r:::~ed 1fi:_ th them to 

·execute a written lease for said property. if 'h8 ·C2ui cbtain-· a trans­
fer of his licenseo The lease is to contain an 0ptio~ to purchase • 
.Accordingly, in the e.arly part of Ifarch 1953 appellunt· applied to 
respondent fo::-' a ~~rcmsfer of his lic.ense.. On March 16, 1953 ,, 

. _respondent den:i p,rl ~1is application. Hence this e.ppeal. 

The evidencs· c1isc.1os.e·s that, __ for many year,s pri.or to Prohibition, 
the grandpareat~~ parents and~an_uncle of the present bWne~~ opera­
ted- Cal.lahar: 7_ s F .. Y~f;;l and that, ., during. that· pe_riod .? the respective -
operator of· t:·H~ ho·:: .. e1 .held a license to s·ell liquor$ . After. Prohi bi­
tion ·the· ·"ptopsr~~.y '- -P.=ts .. rente9- ·to one Zah~. who ob·vained: _a liquor 
license and 1,vhc·- cont:tnued to· operate the hotel,, · About 1940 ·or 1941 
the property wo.s .cs::~m:.t::;d to one ChC).bon who held a ~i_iquor license for 
said· p;remir=e~3 b~t i?}i2 operated mostly. a tavern., 19 Scme. time in 1951 
a dispute 2ro2e bet:woen the owners of the property c:md Chaban. It 
is immaterial, whe-{h8:.r: these differences arose -h'on the i;·act that the 
owners atterripteC.- \c) r.2ise the rent _or. the fact that the tenant . 
refused to make neces3ary, repairs .• _ In any event:; Chaban was served 
with a notice to vacate· the premises in December 195L. Apparently 
Ch~bbn then erected a building directly across the-street from 
Callahanvs ·Hotel_ and, in Decem1?e_r 1951, respondertt transferred his 
plenary retail consumption license from Ca:Llahan?s Hotel to Chabon's 
ne~ premises. Callahanvs Hotel has been vacant since that time. 

The history of the premises io which a~pellant seeks id transfer 
his· license is set forth at§< lengt,11 because ·appellant alleges that 
~ 1 the transfer was denied for· nersonal -reasons·e n ·At the ·-hearing he 
testified that Wilbur Willis, ... a -member of. the. 'r.oWn.ship. Committee; 
had stated, after the-meeting held on March 16, that the application 
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had been denied Hon ac.count of· Callahan's $ 11 Another member of the. 
Callahan family .testified that, when he objected t9 the transfer of 
tho Chaban license, the three members of the Township Committee made 
a faithful promise that 11if vF3 got someone with a license, thoy 
would transfer it to the hotel." At the hearing herein Wilbur 
~1illis denied making the statement '];le is alleged to have ,made on 
1",Iarch 16;· and a11 three members of the Township Committee denied 
that any promise had been made when the Chaban licens.e was trans-• 
ferred. In any event, a license ·isstiing authority is·not bound by 
any informal· remarks made by its members. Stein v. West New ror~, 
Bulletin 101, Item 7~ Hobbs v. LrnrLer Penns Neck, Bulletin 372, 
It em 6. . · · · · ,. 

' }.' 

Appellant further .. contends that the transfer should have been 
granted because there is need in this .. section J of the· Township for a· 
restaurant and hotel. He test.ified that, if the license is granted, 
he intends to repair .,the premises and to operate a .restaurant and ' 
·hotel. - The evidence indicates.' ti1at there is a bpach on the property 
ai1d that a large number of persons visit. the beach, particularly on· 
woek-encls during ths summer. ":· · · · · 

On behalf of respondertt~ riach of the.thre~ mecibers."6f-~he 
T.ovmship Committee testified· ·thctt therf; is no need ·for·· another 

·licensed premises in ·thi~ section of the township" becaus-e the prem­
ises operated by Chaban are directly across the str-eet ~. ~i-censeq 
premises operated by Hurf'f arc· fi vE>-'(~iJ)rohs of a rnile away, -and tl1ree 
~ther licensed ·premises are withih one and a halr miles ·uf · Callahan~ 
Eote1.· · The evidence al.so indicE.tes 'that persons who now visit the· 
beach carry lunches and that Callahan~s Hotol has not been operated 
as a restaurant or hotel for at lea[:it twe;lve years last past.•. The 
fact that the premises were prcviou~ly licensed does not· entitle it 
to. preferential treatment. _?u:j___y~_j1.E£re_g, ·Bulletin 266 ,., Item 2. · 
On this· point the facts·iti thq p~tisent ~ase are similat to the ·racts· 
in DeBlasio v ~- .Trenton, ·Bulletin 17 5; · Item 6 ( decid.ed ··May 10, · 193 7), 
in which ·case the denial of a transfer ·uas affir1ned by the · 

. Gomnissioner o 

It. is clear that a transfer ftom person to person or place-to 
place is not an inherent priv:lleec• The issuing authority may grant 
or deny such transfers in tho exerci~e of a re~son~ble ~i~cretion. 
Vanschoick: v. Howell, Bull.et in 120, ·It em 6 .- · · The numb er of licensed 
premises to 'be permitted in any _pa:;:."'ticul9.r area is a matter confided 
to the sound .. discretion of the is·s.uipg authority. De Capua v. Ocean, 
Bulletin 941, Item 1, and cas·es 'the.rein cited~ Food Fair Stores Y.!. 
_9]-ifton .et al., Bulletin 960, Iten1 2·i BramboFger v~-· Clifton~ · · 
Bulletin 971/ Item l~ · · 

Aftef considering all the eVidence in the instant case I con~· 
elude-that ~ppellant has not susta~ned the burden of ~~oof in estab­
lishing that the members. of -'the"·T·otrinship Commt ttee were improperly 
motivated in denying the transfer ~r that their action was arbitrary 
or unreasonable so as to constitute· an· abus-e of ·discr~tion· warrant-
ing a rev0rsal ·of their actione · · · 

··The action of res·ponc;lent in doriying the application for trans­
fer is hereby affirmed • 

. b.ccordingly, it is, on this 25th day of rfa.y, 1953,, 

ORDERED that the action· of respondent Township: Committ.ee be and 
the sanie is hereby affirmed, D_nd the appeal herein be and the·· same 
is hereby dismissed. · 

DOLINIC Ao CAVICCHIA 
Director. 
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5. 
I 

APPELLATE DECISIONS - JASINSKI v. JETISEY CITY. 

FRANCIS JASINSKI and VICTOR J •. 
JASINSKI, tr~ding as VETt~AN'S 
TAVERN, 

,_ '. 

Appell.ants, 
-vs-. 

MUNICIPAL BOARD OF. ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY 
OF JERSEY.CI~Y, 

.... Respondent. 
.. - .... - _,._._ - -

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Jo.seph P. Palladino, Esq., Attorney for Appellants. 
John B. Graf, Esq., by Francis X. Hayes, Esq., Attorney for 

Respondent. 
l~ugen~ A. Johnson, Esq.'· Attorney ..for Objec~ors. 

/' ~ ' 

.. :"~ -" . '·~: ~ 

This. is an appeal from respondent's d-enial·on No,vember 19, 1952 
of appel1ants·v ... appl'icaticn for f{ place .... to-place tran:.sf'er· of· ·thoi:c 
plenary rot ail consumption lif~enae from. 265 Grand Street. tff· ·271 . 
Grand· Str.eet, ,Jer·s·ey- City ..... --. · · · 

The answ·er of.· respondent filed herein sets ·-rorth·,' among· o.thor 
·reasons· for- th'e dent-al, of the c?.nP1i·catiori to transfer the·: license 
·in qu.estion,· that )·.tho· proposod location·- vias im~ediately ·ne.xt ·doo:t to 
an cxi st.ihg tavern.:. · · 

A prior application fil-ed -by. ·Fran·c.f s .J;asYn·ski (one ·of· t.he appel­
lants herein) for a similar t~ansfor was denied by the .local issu­
ing authority. An appeal· from -·said· denial ·;;fos ·taken to the then 
3tatc Commissioner who, on January 17, 1946, _affirm,ed the action of 
the. io·cal issuing ·authorit'y'"in · denyihg' .thc;··trans'.fer'":of the license. 
See ~asinsk_i. v.-·.Jcrsey,·Ci~,-.. :Bulleti1~ 691, --~.t~ein" 8 •. : · 

, .. 

The· evidenc·e 'a'dduc8d. '-in the instant· appe·a1· 'dis·eToseS' ·no .. sub­
stantial vari·ation ein t;he factual situation· fro'm that set forth in 
the previous appeal. There are still three pl'ena-ry :retail .. c"orisump­
tion licensees operating, respectively, at the identic~l locations 

· described in the ·prior -appoal.-.. · 7he three· liquo·r· establishments are 
on the same side of the street ~n close proximity to one another.· 
The ·appellants· advance the' same ·reasons l.U . .;g:ed'! in the p'rioi~· 'appeal, 
that 'the proposed prerqi·se-s ar»e larger than ·the existi-ng premises, 
that the· entrance i·s· ·1o:vel with, the sid'ewalk/·wl1erea·s·<there are two 
step.s leading to ·the'· ·entrtihce ·of their pres·e·nt tavern. : :.They' al·so 
contend that ··the present 'licensed' promise:s ·are u:nsani tary and, ·due 
to tho poor health of one. of· th·e · a.ppellants:;' it .will be necessary 
foi--· tl1em to discontinue their businqss if they are not permi.ttod to 
transfer the· license ·to another site. -- ... ' · 

;' •.: 

·John ·w. -Elken·; · Secretary to the rcspond0nt "Boa·:ra,. ,~,est.ified 
that he bec.arne associated with the· ·1ocal 'issuing authority in 1933 
and that he ·cannot ·recRll the loc·3l · isbtiin·g; authdrity permitting 
holders of similar liquor licenses to locate next door to each othei ..... 

I am coristrained to ~~iterate the pronoun6ement made in the 
prior appeal· by the thori Commissioner (Driscoll) with reference to 
the tr ens fer, that· th8 refusal to pe.:r:-111i t ,the appellB:nts . to move 
from their present ~dte to ono which will result in~·placing ·two .. 
taverns. on contiguous properties, is neither. unr~ason0ble nor 
arbitrary. ~asi~~·~i·:·v. J~rsey Cit_x.,, .;3UPra., · · ··· · , 

j ... 
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The action of rcsporidcrit is affirmed. · 

DOMINIC.A,. CAVICCHIA 
·,Director,. 

60 LICEN3ED- PREMISES - ucALPRCUE··'{,,rrrr~T;~ .. ~.>O•LF TOUR1JAI1~:t'J"T 11 , DESCRIBED HEREIN, 
PROHIBITED ON LICENSED ru ~-~ 

June- 2· 1953.' " , . 

...... ·-· 
Dear Sir~ 

In your letter dated I',{ay 2 you ask i'i' it .is permissible f9r 
your club to hold its annual Calcutta Golf Tourn~en:t·~ o_n i 'ts -li_censed' 
premises • 

.You advi-:s~;-.tha_t the. tourna-n.ent- i·s ru-n in. the following manner~ 

¥7Teams, ea-cl1 -con-sist.ing of fou1~ ·members. are·; set up •. ,A.t ·-~ dinner. 
i.n t-he club house each team ia offered ?For Salet to the highest 

_ bidder.~: Tl}~ .. pp_oc,~.eds of. sale. are.-_ h_eld· by a commit.tee unt.il the 
conc.lusiori .of:. the .tourna_ment ~ In- the succeeding :two· days the 
team~,_,play in: .. :~he_· ~.ournament-. The YownersY __ of the (eam_s finis~1-
ing first, second, third and ·ourth theri divide. th~ proceeds of 
sale which the committee has eld, according to a certain pro-
portion_ •. ,The mop:~Y :_is actual y pai.4 outsict,e o:f the q~ub grounds. 1·~ 

_ Hule 6_. ,ol State,,.~.egul°ati,·~~ 

~~No. ·l.icensee s.·hal:f: -~.ll{~w_, .. ~per+nil or .. ·s.nffe.r_- in.· or up·o_·.n_· .· .t:.he .11···· c:ensed 
premises any lo_tt<?_:ry-_tq_ be con ucted, o:r·._p,ny tick~~t o_r_ participa-
tion right in any lottery to b sold or offere'd 'for' sale; nor 
sha:ll . any ._l:i:c ens ee"~-po s s e s·s_,- . ha e cust.ody .. of, .. or .al:lqw, _permit or 
suffer any spch t.:l_ck:et. or p0rt · cipation rigl~t., in -_or·-. µpon the 
.licensed pr-emises •. •? · 

- ' - - ·- ' 

' ·~ 

' ~liJo licens"e:e shal'i •'ei:igage' in ~r ~tlo;.v,:·, perini t,. _or: sufJer any pool­
. s .. elling-1 bo.o_~ma}{_ing. or: any playinc; for :·mo~ey at ,faro;, roulette, 

. · roug.e e.t,,, noir _or any ;:qnlawf_ul ·g;;;~me. or· g_amblin.g of any· kind, or 
. MY. device ,.on apparatu_s desir.~:n _d _:for, any su,ch purp'.ose, or any 
machine· o_r :device cominonly:"kno m .as a bagatell~ or -pin pall 

, ma·¢hi.ne ,._ il}. o:r: upon ~he. li cons d pr.en'!i_ses • 11 

Th~, .propo;sed plan involyin> the -"1s_alen _.o:(-th.e .teams on ,licensed 
premises would constitute a lott·~ry within the meaning of Rule 6 or, 
in any --eventJ w_ould _ .cpns.ti tute g rnbling on. tqe outcqme of the golf 
games. ~Ti thin -the mear:i~ng . o,f .nule .. .7: ariq this is. "tr_u.e regardless of the 
fact that· the money is not: -t-o: oe sid on li c en~ ed p;remi s es. ' 

. ,· 

Very truly yours 
DCMINIC A. c~vrc6HIA. 

pirector. · 

7. ST.ATt, LICENs:Es-:,_ "NEW' APPLIC.ATI1)N FILED. 
' . , .... ' 

• < 

G. Krueger Br·ewirtg·cfompany,-:'45~7 Bel.mont"Ave., _75~101 Belmont Ave., · 
17-27 Belmont Ave. and 51-79- Cha"'lton St.-,"·Newar~, NeJ.· .. 

Applicat.ion .filed June 1,, 1953 for imited Wholesale License. 

·~'' 
,NJ~WJ~ma}J,$a~Ub 

1

DJ Dominic A. ca~~ 
Director. 


