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In the 1atter of DlSClpllnary,y fs;.,)c RE .nnaf
Prooeedlnas agalnst e LT T AR

“JOSEPH MAzZzA U . . ) »’53}5&;7

' '7/a TRAVELERYS. HOTEL & RESTAURANT | ... .. . CONCLUSIONS

300 Paterson Plank Road ) - AND ORDER
East Rutherford, N. J., oy damen i L W

_Holder of Plenary: Retall Consump- ‘“”
tion Licénse. (=10, 1ssued by the '~ ),,;,5‘.:&;-W$
- Borough Counc1l of. the Borough of J
hast Rutherford._p, , ; Tf hl" *. T
”Chandless, Weller, Kramer & Frank, nsqs., by Ralph We Chandless, 'Esq.,
' Attorneys for the defendant- llcensee. : :
Qndward‘F; Ambrose "Esq., appearing for the D1v151on of Alcohollc-‘.
' : ' Beverage Control., S P .

BV THE DIRECTORa.u”t;:m ST S ;

LA

Defendant has pleaded not ’Ull y to tne follow1ng charg_;esﬁ~

" “l.- On September 20 and 27, i°52 and“on dlvers days’. prlor s
. theretoy: you allowedy permitted and ‘suffered- lewdness ‘and-
“immoral activity in and upon your licensed- premlses, v1z.,,_ )
“=the reénting of rooms. for: the purpose of-illicit sexual 1nterquf
&?gcourse° in v1olatlon,of Rule 5 OL State negulatlons No. 20

; “2. On September 27 1952 and on dlvers days prlor thereto,:h’
you possessed, ‘allowed, ‘permitted and suffered the sale and

¢ .distribution of: prophylactlcs agalnst ‘venereal dlsease and

’<vcontracept1ves and- contraceptlve deviceés in- and upon ‘your "
Iicensed™ premlses° 1n v1olatlon of Rtle 9 of State Regulatlons

R NO. 20 - v ‘ = v

An ABL aﬂent who has served as 1nvest1gator for the Department
(now D1v151on) s1nce 1939, testified that 'he-visited defendant’s -
licensed: premises: shortly after 4:30:p.m, ‘on: Frlday, -September 26
- 1952y -“He“described ‘the premises thus.‘ #Itvs alarge' two= story frame
sbulldlng operatlng as a hotely rooms upstalrs ang - downstalrs, a ‘din-
inz room ‘and “barroéom and’ kltchen eos It*s an 1solated spot on the
”fTurnplke leading towards Jersey Clt ' -
, The ABC agent's testlmonv contlnued as follows° “He" entered the
bulldihg by way of the rear- doo; and proceeded through the dining
room to+the barrcom and went directly-to the bars  He observed two"
men in the ‘barroom, a bartende; called WCharley?® and- another man
referred to by~ "Charley" as the: ‘bogs.W Thée ‘ABC agent: ‘subsequently
~learned these mén to' be Charles- Bauer: and Joseph ‘Mazza, respectively.
- The ABC agent began a’ oonversatlon with- harles Bauer, during which
ﬂﬁftne agent 1nqu1red whether it was pos51ble ‘for him to rent -rooms in
- the premises-to be-used to-engage'in sexual 1ntercourse with a mar-
ried ‘woman .he knew who Wchéats on her husband.” “Charles .Bauer assured
him that he could .rent a room-for sucn a purpose w1thout‘bagga .buv
it would be necessary that he register as-WMry and Mrs," " During "their
- discussion, Charles Bauer. remarned that rooms were not rented in the
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premlses by the week or. montn as w”m_s is a man and woman hotel,i

- Vhen he was asked to explain what he meant by~ ‘that expression Charles
Bauer said, Vell, you know, a man and womsn comes here to the dining
00, Theythave something to eat, They speak to the waiter and go
upstairs to the room for ten, fifteen minutes, and come out, and -
that¥s it.® When the agent ingquired as to the price of the rooms,
Bauver replied: w4 for the room.”™ The conversation then was about
the women-who-at times. accompanied the men to the" premlses. The
agent testified .that. Bauer “told me that on some occasions when these
females come in with these men to the place there, and after they get
through in their rooms upstairs, the man leaves the woman in the
place, but they chase the women out immediately because they don?t
want anythlng_to attract attention.® The agent left the.premises -
with the understanding that-he would return the next day or the fol-
lowing week, .The bartender, Charles Bauer, suggested that upon his
return qe speak to the walter or to him to make arrangements.

The ABC agent's testimony- continued-as follows° " He returned
the following day, September 2/ 1952, acconpanled by two other ABC
agents; they had with them ten Vl 00 blll of "marked" monéy, six of
which he took and four of which another agcnt‘took. They arrlved at
defenaant?s llcense& premises abouu 0,15 Peifla There were. ﬁabout
tne restaurant or at the bar Waen ey went ‘inside. The agent wno nao
the four $1.00° bills entered with him; the third agent remained out=
side, The first agent introduced his fellow: agent to. Charles Bauer,
1nou1red about rentlng two rooms . for tﬂO purpose of engaging in sex-
ual intercourse with another man?'s wif fe, and told Bauer that he was
expecting a "call® from her., Charles Bauer made inquiry of a méan,
subsequently identified as Dugene Forzani, employed as a waiter (here-
inafter referred.to. as-the waltef) and informed the agents that all
the rooms were occupied. Bauer suwgestcd that they wait because
“sometimes some of the people stayed there five, ten, fifteen min--
utes.®’ | About 83 45 p.m.,-Charles Bauer was rellevcd as bartender by
Francis' Gentlle but before he left the premlses the ABC agent spoke
to him about*® obtalnlng contraceptive devices, . Bauer told the agent:
that he had none, . but that the waiter:could take care of it.: - Also,
before Bauer left Gentile answered the telephone and announced that
the call was for WFrank Arthur.? The.agent told Gentile -that. tqe
call was for.him and. asked wqethe it was .a man or a. woman.®
Gentlle replied-that. it was-a woman. The agent answered, the call and
then to6ld. Bauer, uThe girls are coming, and. again asked about rooms.
Bauer . told the agent that he had spoken to the waiter, ;who -would
nyske care of it."  After Bauer lelt the two ABC agents engaged in
conversation at the bar with FraHCLS Gentile, the bartender. They
discussed the matter of .obtaining rooms with him and told him the
purpose of .their. v151t.¢ Francis Centile went: over and spoke to the
walter.; The agent testlfled that the waiter “came- back and: he: told
mé that .the rooms are still tled up,. but -to wait:- until - somethln; is
available,.® . Later, the ABC, agent uDOke to. the waiter, who this time
informéd him that he-had’ tWo - roqms ava11able frooms -one and fonr.“
The waiter inquired, “When are yvour girls comlnv°” The -ABC- agent -
testified that he replled @] just mot a call from them that thev w111
be here ags soon gs.I call them, .but th ey don't-want to come to the
tavern untll I have .TOOMMS - avallaole beCduse they are married women .
and” thev don’t want to be’ PeCO‘aned by anyone here.% “The waiter.
told tne agents to call. tne zirls and tell them to: come into the
premises. "Through the. back wayv,% and that ‘he would " send them up to-
the rooms,. The ABC agent revlsterea for room one as "Mre. and lMrss,?
and paid the" walter four' &l OO bills for the room. -He observed his
LCllON ageént ,8ign the reglstel_(wnlcn was introduced in-evidence) and
pay ‘roney - to- the waiter, . The.agent asked about obtaining.contracep-
tive dev1ces, and the. walter proceeded to a.thall alcove,¥.near the:
-entrance to. the kltchen ~obtained a container of contraceptlve
devlces from a coat., pocket and handed it to- the aﬁent for whlch he
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was given a dollar. - The three-then’proceeded’ upstairs, and:each
agent was directed- by the waiter to a-room oontalnlng a. bed end other
lurnlture, Nelther of the ABC agents nad lug age. - o
The agent testlfled that wq1le he was 1n room one ‘he heard
noises emanating from the other rooms ==-.the "bounce" of 'bed springs.
. Tne same agent's testimony contlnued A short tlme therealter
tnere was a knock-on:the. door.of room one, and-.the waiter  accompanied
by another (the third) ABC agent- entereds They then proceeded to
‘room four occupied by the other ABC agent.:. A few minutes later the
~defendant (who resides next door) JOlned ‘themy The ABC.agent. 1nepec-
ted .three or. four-other. rooms, the.doors of which were open; and,
altliough no persons were in the rooms, the bedding was observed to be
all over the floor, and there were wet towels both on the floor and
on the radiators., After they had gone downstairs, the waiter took
another .container. of contraceptive devices from the coat. from which
e had or161nally obtained the other container. The agent testified’
that when he asked the walter for how long ‘&, perlod of time he had:
been selling these contraceptives to people who  rent the'rooms-there,
the waiter told him %"about a year or so,. ymaybe -a little longer,;” and
that the waiter asserted it was necessary. that he have them for the
convenience of the customers.

The agent’ testlfled that of all the cars in. the parklng lot
when he entered the premises only two .or three cars remalned when the
: ddents descended to ‘the flrst 11oor. - co

The second ABC agent (tne ament who entered defendant’s prem-
ises on September 27th with-the aeent whose testimony had just béen
*recounted and obtained .a room at the. same time) corroborated sub=-

‘ stantially ‘the occurrences which took place on -that--evening, - This -
agent testified that the first agent told Gentile that before he got
the room he was going to make g phone’ call. Immedlately thereafter
the second agent himself entered the phone booth, where he remained
. for a minute or two.  He then rejoined the LlTSt agent--and the waiter
and announced that Wthe ‘girls will be up here in about five or ten
minutes.," He further testified that he paid four $1.00 bills to the
waiter and was conducted to room four at.the same tlme his companlon
wes conducted to room one, -The third agent,‘wno entered the premlses
subsequent to the other. two, testified in corroboration as to some of
the activities, but in particular he testified that the waiter gave
to Gentile, the -bartender, the money received as rent for the rooms.
This witness also testlfled with reference to the events which took’
place when he and the waiter entered rooms one. and four,.” He furtner
testified that, when Gentile, opened the cash revlster at his o
request, ... 1mmedlatelv on top of the $1 bill pile.were .eight ﬁl
b11ls whose serial numbers were jotted down on a Sllp of paper” (the
- "marked" -money). ... S , S ,

o Franc1s Gentlle, Called as. a w1tness in behalf of the defend—
ant, testlfled that, on. September 27,. 1952, he was employed as a. -
bartender by defendant and that he was. on duty on that date,~ He fur-
" ther testified that, prev1ous to.the renting of the rooms, the tele-
phone rang,tand upon ‘answering it .a female voice on the other end
asked for "Frank Harvey“ that, upon inquiry concerning a person by
tqat ngme. one of the men, who subsequently turned out to, be an ABC

asént, responded. ' The. witness said that, after flnlshlng the tele«_

A pnone conversation, thisg man approacned hlm at. the bar and.stated

. @That was my w1fe. We are waiting for accommodatlons for the night.®
‘He . testlfled that he. called. the walter and .referred the ABC agent to
hime - The witness' 1dent1f1ed a wrltten statement made and signed by
him. at the time in question (Ixhibit #D-1%), . He admitted that he

stated in the stateément that. he discussed tne renting of rooms with
~the men who were. ABC agents, and that they were expectlng thelr

N
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womenj” then checked: w1th ‘the waiter to ‘ascertain-'whether there were

Sany - vacanc1es, and- then referred:the ‘agents, to him, - Further, he saw
the waiter hand wthe registry® €6 the two ABC agents, each pay him L
one-dollar bills, which money was_ln turn given to him by the waiter,
and rung up on’ the cash register, The" w1tness “did add on the bottom

.~.of.the" statement however, that" he understood that the ABC agents

. were expectlng thelr w1ves. N

ST '=hugene Forzanl, the walter, testlfled that one- of hlS dutles
was to.rent‘rooms ‘in:the hotel. :ie- adm1tted that two rooms were ren-
ted by an ABC agent’ on- September 27,3952, ‘but asserted that no men-

- tion ‘was made -byrsaid” ‘agent thatihe was hot ‘married. Furthermore, ne

- admitted “supplying the ‘man w1tn contraceptlve ‘devices and telling: both
“men to reglster as "Mr. and Mr He also admltted that they had no

U 2. - E - R

Sy

““‘r’James Fasano testlfled tn t ‘he was present on, the evenlnf of
~.September 2751952, when-the ABC-agents-were in the: premlses and re-
membered “a telephone call. answered by Francis-Gentile. ~The latter”
. inquired-about d&person with a ¢ertain rnamé; and it sounded to him as
if the ‘pérson -who - respondedesalc imust be my wife.® The w1tness 1ur~
ther: testlfled that he could not. 1dent1fy that person.,'f“
The defendant testified that he was not present on September 27,

1052 when the arranﬂements wcre made for tne rentlnv of ToomSe Je

de testlfled that he dld not al ow, permlt or-suffer the renting of
rooms for immoral purposes, nor did he have lnowledge that contracep-
tive devites were being “so0ld- 01" dlstrlbuted in hig bu iness establlsn-
ment, ~He testified that ‘He is ‘the mandger of the Ticensed premises s
When asked who\manages the - prtmlses when he is “not ‘there, he replied,.
 WEverybBody .does thelr own ‘work." ‘He added however, that the ‘waiter
 (Folzani)” ‘takes careﬂof renting theé rooms, e admitted that the busi-
NEss- more or.- less. operates by 1tsell. He testllled that the flrst
. time: ‘he had knowledge ‘of the matter was wien he’ was ‘called to the:
‘.premlses after the trouble arose.,,he also. stated that he was present
__wnen the walter and the bartender rave statcments to the ABC alerts.
HA"".*'Voharles Bauer ‘who™ 1s all ‘td to have entered “inté the prclla1n-
T ary regotiations’ for ‘obtaining tiie- rooms For' immoral - purposes, altnouj

”plesent at the hearlng was not r~alled to ”lVC testlmony.‘i' «

Defendant produced three witnesses" who testlfled that defend~
ant’s feneral reputaticn and the lcautatlon of defendantts €stablish-
. ment-was goodi However, one" testified that to the best of his '
recollection he wWas not preésent, and’ two - admlt ed that they were not
present,»on September 26 or 27, l )2._“ff\“ e
. Defendant’s attorney contends that Rule 31 of State”Regulations
No. .20 (which provides that, in disciplinary proceedlngs, it is suffi-
olent tO'show ‘that' the v1olatlon was committed by an agent, servant or
employee ‘of. tne llcensee) -cahnot altel the I'dec:Ls:Lon of our highest
_courtsw that in' order. to’ find-guilt, there must be ‘competent’ evidence
to prove- the ‘charge that ‘the llcensee ”allowed permltted and suffered
the alleged adts - to ‘occur,’ dlth this T ‘agree. He then contends that
such evidence must show that #the licensee had dctual knowledwe of the
‘occurrence of said acts® and" that g rellance be- placed on the testi-
mony Of the agents of the admlnlstra ive ‘tribunal, it must’ be cor-
;troborated by independent’ ev1dence.“r=de further contends ‘that there i:
- Yot a sc1ntllla of evidence, elther competent or 1ncompetent of any
“nowledge on-hi's [the llCLn8887°] part W He asserts ‘that™ the only
troof" adduced against the Ticensee was tne'te tlmony of three agents
o the DlVlSlontand statements-of - employees of “the licensee admitted
in evidence ‘over his obJectlon and enunciates the’ prlnC1ple that the
*Uthorlty of ‘an ‘agent may not be proven by the testlmony of ‘the agent
hrnself. . . )
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_ The fact that the oartenders and walter were. Wemployees” of

’derendant is established by their--acts and -conduct, not by their
admissions.  There is no denial :that tney performed services on the
licensed premises in furtherance of ‘& he licensed business. Thus
they are: "employees® within the meanlnp :of the statute and the regu-
Tations. -Re William Street: Bar g urlll :Bulletin 466, Item 8;
xe Gubman, Bulletin.936; ltem L; Aravis.v. Hock, 137 R Jelie. 252 ( SUPw

1C£§T Furthermore, in his testimony the llcensee ‘related the

-V&LlOUS duties of these employees, and admltted that. Forzanl takes
care of the rentlng of rooms. ‘ :

Tne contentlon that the llcensee must have actual knowledoe of
the unlawful” acts, anhd .the argument- with respect to the. effect of
_uule 31 of State Regulations No. 20, are wholly without merit.
These matters were disposed-of, adversely to defendant's position,
in Greenbrier, Inc. .v. Hock,lh N. J. Super. 39 -(4pp. Div. 1951), "It
is sufficient that the acts were commltted by those occupying .the. -
‘premises with the licenseets authority. Essex holdlng Corpe. vas Hock,
136 NoJ.L. 28 (Sup. Ct. 1G47).: Greenbrler Inc., v. Hock, supras
The fact that the defendant did not oersonally partlclpate in the
~conversations or discussions or acts is immaterial, A licensee is
under a duty to exercise close supervision over the llcensed prem-
1sos, and violations occurring there cannot be excused merely because
he has no personal knowledge of them, -Rule 31 of State Regulations
Hos 203 Stein v, ‘Passaic, Bulletin 451, Item 53 Essex Holding Corp.
Vo HocA, supra; Re Garavencl, ulleuln 953, Item 1, As was said in
Re Paton, Bulletin 8&9&, Item 3, ¥#le [a licensee] cannot hHide behind
his employeés.” The llquor bu51ness is one that must be carefully
supervised and it should be conducted by-reputable people in a
‘rfgggable manner. - Zicherman v. Drigcoll, 133 N JeLle 586 (Sup. Cte
Q—)_O‘ . ) .- .

Contrary to the conteéntion of oefendant's attorhey, there 1s an
abundance of competent evidence to support a finding of gullt. In
addition to the testimony of the aoents with respect to their conver-
sations with defendantts employees and their own activities upon tiae
licensed premises, there-are many circumstances which tend to cor-
roborate their testimony, 1nclud1n’ the finding of the "marked#
money in the defendantfts cash reﬂlster the condition of some of tie
rooms (other than the rooms assigned to the. agents), the contracep-
tives and the hotel register. Indeed even if corroborative evi-
dence were to be deemed necessary, the agents' testimony is corro-
borated in many respects by the testimony of the defendantis own
witnesses.

This case closely resembles Re Garaventi, supra, in its theory
and pattern of defense aimed at discrediting utterly the truthful-~
ness- and reasonableness of the-teéestimony of the Divisionts agents.
Here, as in the Garaventi case, I have examined and reexamined the
entire record before me, Havi nv done so, I am thoroughly convinced
that a careful reading of the testimony and evidence could lead any
dispassionate, dlscernlng person to but one conclusion, namely, that
the testimony of the Divisionts agent truthfully represents the facts
in all material and probative respects. On the basis of the full
testimonial record, revealingly corroborated by all of the attendant
01rcumstanceo, I am oonv1ncea that the violations were committed as

charged herein.

It is not material that no illicit sexual intercourse actually
~occurred in the rooms after they were rented to the agents. The
offense charged (allowing, perllittinr and suffering lewdness and

imnoral activities in and upon tne licensed premlscs) was complete.
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when the rooms were rented w1tn knowledge on the part of ‘the licen-
seets employees, that they were (ostenolbly) to be used for the
.purpose of illicit sexual intercourse. In affirming an order of sus-
pension by the Director, the Appellate Division, speaking through
Judge Jayne, said #le are therefore confronted with the questlon
whether thé mere renting’ of bedrooms in the licensed. premises by a
licensee with the bellef'and intention that they will be occupied
for the purposes of 1lllclt sexual Aintercourse is an immoral activity
within the signification of Rule 5., e answer the’ questlon in the
affirmative."® As was further stated by Judge Jayne in the same cas
“The object manifestly inherent to the ruleA... ig - primarily to dls—
courage and prevent not only lowdness, fornication, prostltutlon,

but all forms of licentious practices and immioral indecency on the
licensed premises. The. primary intent of the regulations is to sup-
press the inception of any immoral activity, not to withhold disci-
p71nary action until the actual consummation of the apprehended
evil.® In Re Schneider, 12 N. J. Super, hh/., ‘See also Re Hartman
‘Bulletin 904, Item .2, ' N o

I find the defendant;euilty'as charged;‘

: Defendant has ho prev1ous adjudicated record. Under the cir-
cumstancesy; I shall suspend. defendant’s license for a perlod of” 100
days. In Re Schneider, supra; In Re Larsen, 17 N. J. Supers. 56k -
,(Apo. Div. 1952)3 Re Hartman supra; Re lolenaro, Bulletin 910, Item
1: Re McCarty, Bulletln 01 Iten 3 Re Bertown Realty Corp., Bulle-
tin OBL Item 6. r ‘ \

' }ccordlngly, it is," on this 26th daw of May 1953,

ORDHRED that Plenary hetall Convumnt”on License C€-10 issued bv
the Borough Council of the Borough of East Rutherford to Joseph
Mazza, t/a Travelerits Hotel & Reutaurart for premises 300 Paterson
Plank Road, East Rutherford, be and the same is hereby- suspended for
the balance of its term, ellectlve at 2:00 a.m. June 3, 1953; and it
is furtner o .

O?DURLD that 1f any license oe i'ssued to this licensee or to
any other person for the premises in question for the 1953-5L4
llcens1n year, -such license ulall be under suspen51on untll 2:00
2ol Novembcr 30 1953. ' ‘ : »

Dominic A. Cavicchia -
~.Director, o
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2 ACTIVITY REPCRT FOR_MAY 1953

ARRESTS: ‘ .

Totzl number of persons arrested = = = = = = = - 2 = = &« - - < S, ..o - LT AU 20
Licensees and employees = = « = = « = = = - - 2
Bootleggers =~ = = = « = o = 0 = o 4 o 4 - W - 18

SETZURES:

“Motor VERICLES =~ Cars = = = = = = ¢ 4 4 o e Ll e h e e e e e e e e .. e .- e - 1
Stills - over 50 g2llons = = = = = - = = @ o = o 0 - = - = e m e e e e .- — . e == z
Alcohol = gallonNs = = = = = c &b e 6 e e C e h e et el e e n f e e s e e e . m .-~ - 1.00
Mash - gellons = = = = = @ @ =@ o e e = = - .- . e e e e e e e e — - 330,00
Distillec zlcoholic beverages - gallons = = = = w2 - o 0 o 4 4 0 0w 0 0 2w - 4 & e e e e e e - - 15.81
Wine ~ 2allons -~ = = = = = @« o a0 - - - o e e e e e e e e m e e e. .. m- ... — - = 5.73%
Brewed malt alcoholic beverages - gallons « - « - - o e ... - e e e e e e e 29,60

RETAIL LICENSEES: ‘ , ~ :
Premises inspected - = = = = = = = = =+ = = - o o U 1,148
Premises where alcoholic beverages WEFE GAUZEd = =~ © = = = =~ = = ¢ = = = = = = == a - e e s s - 795
Bottles QEUGED = = = = = = = o o o o et et e e e e et e m m e m e e e ... 1,346
Premises where violations were found = = = - = = = = = = R £
Violations Found = = = = = = 2 4 6 e 6 ot e e e e D st e e .. - e e e e e e 107 -
Type of violations found: g : : o
Unguel if ied employees = = == = = - = - - 11 Pronibited signs - = - - = = S
Disposel permit necessary - = -« = - - - 11 Other mercantile business = = = - = = = = P
Reg. #33 sign not posted = = = = = « = « - b Improper beer tap - « = - = = = = = = = -1
. dmblm AEVICES = = = = = = = = = = e - -3 Other viclations *= « =~ <= = = = = = = 73
STATE LICENSEES: . S _

Premises inspected = = « » == = = = = = - =~ - e e e e e e e e mm e e ... ... 14

License epplications tnveafcgafcd . m e e e e e e m e e e e e e, .. e . .- .- 15
COMPLAINTS: . T -

Complaints essigned for investigation = = = = = = & @ = 4 e 0 e a0 om0 m o e m e . 1l
Investigations completed = = = = @ e = 6 8 m 4 0 md 0 m e e e e e e e .- U " - 365
Investigations pending = = = = = =« o = = = = = - R T T B I 139

LABORATORYs . : ’ y " : . .

Analyses made - + = -~ = = = = = = = 4 - - - 4 - 0.~ - N T 107
Refills from licensed premises {bottles) = = = = = = = = - o0 o oo m b mm i mm i o s z
Bottles from Unlicensed premises = = = = = = = = = @ @ @ @ e m e 2 e e mtam e m e me e e =D 26

IDENTIFICATION BUREAU: . S ,

Criminal Fingerprint identifications made = = = = = = = = = = = = % = = e = = = = = = - = .- - 20
persons fingerprinted.for non-criminal purposes = == = = = =« = = = = = = = - S T I T 197
identification contacts made with other enforcement 2EENCIiES = =« = = < v =im = o = w w0 m a0 = o« 196
Motor vehicle identifications via No J. State Police teletype - = ~ = = = = = = =« o = o o = = = = "

DISCIPLINARY PROCEEDINGS: ‘ .

Cases trensmitted te municipalities = -« = « = = = == = == - o w00 v v v w Zm o e = o ... 18

Violations involved: '
-Sale during prohibited hours = = - = = = = 6 Feilure to afforc view into premises
Szle 1o MiNOrs = = =« = = = = = @ e = =« = = 6 during prohibited hours - ="= - - - - 2
Unqualif ied employees = = = = = = = = - - 3 - permitting brawl on premises’ - - - - - - 1
Sale to non-merbers by club " = = - ~« - - = 4 Sale by retailer on credit - = = = = = = - ]
- Permitting lottery activity (numbers, Permitting gembling (cerds) on preite= - - 1
, fight pool) on premises « = - -« - - = é )
Cases -instituted at Division ~ = = = = = = = = - - T T SR R I R R 12
Vigletions involved: '
Sgle during prohibited hours - - - - - - - 5 Possessing cbscene matfer = = ~ - = « < - 1
S#le 1O MINOPS = = = = m ~ = = = == = = = 2 Permitting hostesses on premises - - - = |
Possessing itlicit liquor = = = = = = = ‘- 2 - Freud.end front = = =« « = - -« -~ - -1
Permitting prostitutes on premises - - - - 2 Permitting foul language on premises « -1
Permitting immoral activity on premises - 2 Failure to afford view into premises
Permitting bookmeking on premises - - - = ¢ during prohtoi’refl hours = = = = = = -1
Cases brought by municipalities on own inifietive end reported to Division == = = = = = = = - - .- 11
Violations involved: -
Sele 1O MINOrS = = = = = = = = = =« = = -5 Permitting lottery acfavxfy on prenises # )
Sale durirg proh|01tcd hoUrS = = = = = = = 3 Perllenﬁ bookmeking on premises - - - -1
Conductimg disorderly house (Mon. Permitting gambling on premises = - - - - 1
ordinance) = < - = - 2 Conducflng business es a nuisance - = - - 1
CANCELLATION PROCEEDINGS: . ‘ : '
Cases instituted e DiviSion =i mi= == = ~ @ = = = = = = = = = 0w oo s e o msmm s m - 1
Violation involved® Licensee d\squcllfled by conviction of crime
involvirg morzl turpifuce '
HEARINGS HELD AT DIVISION: L ’ . E ) ' i

Total number - of heer ings held T R T I T i Bt S 2
BOPEBLIS = = = = = = = = mim m = a & wm = — = 2 SEIZUrES = s .- s o= e s e oo e e P)
Disciplinary proceedings = = = =~ = = = = = - = 19 . Tex revocation = = = < === - ==~ -Z
Eligibility - = = = = = = = = = - - - - 12 Applicetions for iicense (= - = = = = - = 1

PLRMITS ISSUED: B . : S o o 962
Jtal number: of permxfs lSSUEd -------------------- - sttt ST
‘rployvnen-f - e e = S = o= o- - = - < 235 Social dffmrs - e el e e s e - - 58“

Solicitors! = = = = = = e m e = - &= b3 Miscellaneous - - - -i- - - - m - == s 173
Dispasal of sleoholic beverages = = = - = = 107

DOMINIC A, CAVICCHIA
Tirector.

.

Lahady June 1, 1953, . *
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3. APPELLATE DECISIONS - TRINITY 'METHODIST CHURCH OF RAHWAY, N. J. v
RAHWAY AND FOX. e

TRINITY METHODIST CHURCH OF
RAHWAY, N. J., a Corporation
of New Jersey,

-vs:. o
MUNICIPAL BOARD OF ALCOHOLIC ' °
BEVERAGE CONTROL OF THE CITY OF -

, PAnﬂAY, and .GUSSIE FOX- and- GE ?ALD“’
FOX, trading as GRADE ™A™ DAIRY,

CONCLUSIONS AND ORDLR

)

o )
Appellent, ... y- - - Oy APPEAL.

)

)

)

- - Respondents. -
Orlando H. Dey, Esq., Attorney for Appellant.
James F. Patten Esq., Attornev for:Respondent Mnnlclpal Board of
: Alcoholic Beverage Control.
Josepn M. Felnberg, Esqe Attorne“ for Respondents Gussie Fox and
Gerald Fox, tradlng as Grade WAY™ Dairy.

BY THE DIRECTOR°
| . This is an appeal from the ‘action of respondent Board on
December 29, 1952, granting the application of respondents Gussie Fo3

and Gerald Fox for a place-to- place transfer of their plenary retail
distribution license from 14S1 Main Street to 1449 Naln Street. :

The official record of respondent Board dlscloses that two mem-
bers of the Board (Mr. Kimmick and Mr. Clark) voted in favor of the.
motion to- grant the transfer while the thlrd member (Mr. Brown)
refrained from voting. -

Appellant, in its petition of appeal contends that respondent
Board's action was erroneous’ fOl varlous reasons Wthh may be. sum-
marized as follows° e : :

l. The new location is too close to appellant's church, -

2. The sale and dlsplay of alcohollc beverages in close
proximity to the chutch is.objectionable and 1n confllct
w1th the 1deals of appellent’s members. -

3s The advertlsement dlsplny'and cale of alcoholic bevera es ,
at the new. locatlon are influences detrlmental to chlldren ‘
attendlng act1v1t1es in tne church. P -

L. The transfer is unreasonable and contrary to the publlc
’ interest and to the’ 1nterest of . appellant?s memberse

5. The needs and requirements for alcoholic beverages of the "
" public in the immediate area are adequately served by other -
ex1st1ng llcensed premlses.ﬁ'“ »

6...Reopondents Gussie Fox and Gerald Fox conduct-a dairy: and

- delicatessen business in conjunction with their licensed

‘business and intend to keep their premases open for: busi-
ness on Sundays.

7. The transfer is contrary to the best interests of society.

Respondent Board denied crenerally the allegatlons contained in
- the petition of appeal and "asserted that appellant had conceded, at
the hearing below, that the new location is more than 200 feet Prom -
sppellant's church as measured in the manner required by ReS. 33:1-7¢€
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It also. asserted that its action in granting the transfer was reason-
able and fair and not contrary to the publlc 1nterest. i

. Respondents Gerald Fox and Gussie Fox; 'in- thelr answer, denied

he allegations of the petition of appeal and contended that (1)
there are at least two other places of worship in Rahway-in close
proximity to liquor licensees; (2) the physical layout of their prem-
lses 1s such tnat a displayv. of merchandise would not be detrimental
to the activities of the churchy (3) a tavern licénse exists within
ten feet of respondents? property and appellant did not object to

the issuance of such. license ‘despite the proximity to its premises:
(L) respondents are not licensed to sell-alcoholic beverages on
Sunday, the most important day so far as- dppellantts activities are
concerned; (5) the existence of ‘eleven other licensed premises is no
reason for denying this application for the continuance of respon-
dents? business; (6) respondent Board did not abuse its discretion
in transferring this license, and (7) appellant fails to show that
respondent licensees?® past record or their manner of: conducting their
bvs1ness renders thls transfer obJectlonaole.

The hearlng on this appeal was de novo, pursuant to Rule 6 of
State Regulatlons No. 15.

Rev. - Frank D. Dennls, nlnlster of appellant Trlnlty Methodist
Church, testified that the new location at 1449 Main Street is
dlafonally across the street from appellant?s church ‘and 'its other
ploperty and is closer to such church and its other property than
tne former location at 1491 Main .Street., He admitted, however, that
the new location was not within:the prohibited 200 feet as measured
in accordance with R.' S. 33:1-76. Coples of letters were introduced

. in evidence indicating that respondent Board and respondent licensees
had been notified of appellantfs objection to' the proposed transfer.,
He further testified that the liethodist ‘Church is opposed to the use
of alcoholic beverages on moral grounds, and there was introduced in
evidence a copy of the ”DiScipline of- the Methodist Church® which is
the official attitude and pnllosopuv of the Church with respect to
the use and sale of alcohollc oevefabes. B s1cally, the "Discipline®
Urzes total abstlnence.

Reve Frank D. Dennis: also teStlfled that, before the transfer
‘was granted, the -Executive Committee of the Rahway Council of Churches
met and dlscussed the proposed transfer but that, while the attitude
of the members of the  committee was sympathetic to appellantts objec~
tion to such transfer, no action was takeng however, a resolution
opposing the- transfer was later adopted Ve fter the’ transfer had been -
granted. : . o BEETEE

Testlfylng with respect to the act1v1t1es at appellantf®s
church, the minister detailed the various Sinday School meetings,
<churoh services and other functions conducted there, both on Sundays
and on week days. From his testimony it would -appear that 160 to 170
young people attend Sunday School and approx1mately the same number
of people attend church services on Sunday. = In addition to the
religious activities in the church proper there are also Boy Scout
meetings, basketball games and other 51mllar act1v1t1es both 1ndoors
and outdoors. : e

The mlnlster further admitted that at 1453 Maln Street, whlcn
1mmed1ately adjoins respondents® new location at 1449 Main Street,
tnere is a restaurant with a plenary retail consumptlon license and

that appellant did not object to the issuance or renewal of such-
license, . In explaining this failure to object he testified that,
since the law permits licensed prem1ses and since the law also pro~
vides for Wa sort of oasis around each church" they did not object
ias long as they stayed thelr distance -- as’ long as they did not
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start coming cioser.® He further admitted that bottled liquors are
usually sold and placed in packages so that the bottle is concealed
in the package, that the liguor display in the window of respondents?
licensed premises cannot be seen from the church; and that the law
‘prohibits sales of. such bottle. goods on Sundavs. He also conceded
that another plenary retail distribution license exists near a church
in Rahway (dlrectly across the street from the church) and that
another. church rents quarters in-a building next door to a plenar
retail dlstrlbutlon license and that -appellant did not object to
either of those places. He further testified that,; except for an
incident 1nvolv1ng an -advertisement-that a profesolonal baseball
player, who is also -a beer salesman, would autograph baseballs at
respondents? licensed premises, respondents! business has been -
properly conducted and stated that appellant®s-objection was a matter
of pr1n01plt, not personglities. - He described the area in which the
church and . the respondents* proeosed new location are located as
being the shopping center in wh101 are located the maJorlty of busi-
ness stores of Rahway... : :

Tt was stipulated that the teétimony of a lay preacher of appel-
lant wouldfbevspbetantiaLly_the»same as the testimony of'the minister,

Respondent Gerald Fox testified that his mother, respondent
Gussie Fox, had conducted & delicatessen and. packavc liquor store
for many years° that in 1949 ho }eca“e a pertner in the busineseg;
that, at approximately that time, the owner of the building at 1401
Main Street notified him dhd his- notuer that he desired to sell the
building? that thereafter, in 1950, he and his mother bought land
near the present new location at JLL Main Street, and later exchansed
that land for .the present 51te (1L4° dain Street) and that construc-
tion was begun in. 1952 which resulted in the erection of a new modern

“building with .a. large picture window -in the front permitting a view
of the entire store 1nc1ud1n~ the liquor display. He further testi-
fied that there is. a tavern neAt door to their new location and that
there are other llcensed premloes closer to churcnes 1n Rahway.

, Mr, Clark one. of the members of respondent Board teotllled
that he was present at the hearing below where several persons
appeared and objected to the transfer and that he “and the rest of
the Board® considered these, objections. He admitted that no reasons
were stated by .the Board when it .reconvened after a short recess, and
he further adm1tted that one of the Board members (Mr. Brown) refused

o vote., He testified that, although Mr., Brown made the statement
contained in the official report of the meeting, namely that there '
had been some correspondence with- thls Division, copies of which had
not been supplied to the Board, he claimed that Mr. Brown had
refrained from voting because, being a church member, he did not wish
to commit himself, . He also: testlrled that he believed the - grantln
of the transfer was reasonablc and fair-and gave as his reasons for
voting afflrmatlvely the fact that the licensed premises would.not be
~open- on Sunday -and thus he did not feel that it would.be harmful to
appellant g .that. respondents had been in business for a long time;
that the transfer was only a short distance from respondents? former
location; that the 200-foot rule was. not involved; and that there was
a plenary retail- consumptlon llCanG_néthdQOT to the proposed new
location. He also testified that he had talked with Mr. Reed, wio is
a former member of the local-issuing authority, a former councilman,
and a. very prominent citizen, in whose judgment he had a good deal of
confidence because of his experience. He admitted that Mr. Reed had

szid that he thought the proposed transfer “was 0.K." and that “he
didn?'t see any reason why it .shouldnit go through.¥ He frankly
stated that-he had been helped by Mr. Reedfs opinion but denied that
Le had made up his mind as to which way he was going to vote prior to
the hearing., = He explained that IMr., Reed had much more experience-in
matters of this kind ‘and that his conversation with Mr. Reed had
helped a little in maklng up his mind ®# -- maybe 5% of it.%
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He further testified that he knew both the old and the new.
locations and the distance between them, and stated that the.area
was completely devoted to business.. ' In answer -to questions as to
whether or not hé had considered public necessity and convenience.
for  the establishment of a plenary retsil distribution license at
the new location, he answered that he had thought of it.before he
voted but that the question was not: specifically raised or discussed
on the night of the hearing. He eXpressed.it:as his opinion that
the new location was in a betfher: %usiness sections that a store in
this-location serves a publie¢ mneed -snd that, although he personally
would as soon see Mrs. Fox gbay where she was than to move further
to.the ehurch---%";, he did not see that it would make much difference
to the public 51nce respondents were moving only 200 feet- away, add-
ing that the public "could buy just as well. ‘here as they can’ buy up
tne street 200 feet

It was stlpulated that thele are ten other llcensed premises in
the same general area, eight 9lenar} retail consumption licenses and
two distribution licenses. T AP B - :

_ Appellant's contentlons may be sunmarized (aS<they4wereuin'its
'counsel's memorandum) as. followsaA T A : I

Respondent Poard's action was an abuse of its discretion

.and should be reversed because (1) the Board-failed to .

state its reasons for approving the transfer, (2) there is
. no proof -of public need therefor, . .and (3) the licensed -
. premises are too close to the. .church. ' , E

While it has been repeatedly indicated that, in all fairness,
--a local issuing authority -should state the reasons ‘for its- decisions
v(uosenv1nge v, Metuchen, Bulletin 249, .Item 6: Paini v. Bloomsbury,
-Bulletin 300, Item.13), such failure 1s not. fatal .Since ‘this is a
trial de novo, appellant is being accorded his full ‘day in court.
Furthermore, the reasons were set forth in respondent Board's answer
(cP Gorc1ca v, _Wallington, Bulletin 659, Item 10). '

. With respect to appellant?s contention that there is no proof
of public necessity and convenience to be served by the granting of
the transfer and that therefore the Board abused its discretlon, I
cannot agreea

: First, as to the evidence, Mr. €lark, the Board member who tes-
tified at the hearing on this appeal, gzave as one of his reasons for
voting to approve the transfer, the fact that the transfer was not
too far® and, when questioned clogely with respect to the question
of public necessity and convenience, testified that he didn't see
much difference on that score between the former location and the
new location since they were only 200 feet apart. While he testi-
fied that the question had not been specifically raised or discussed
at the hearing below, he stated that he had considered it before the
-meeting and, from his entire testimony, it is obvious that he was
thoroughly Pamiliar with the locality and had taken into considera-
tion many factors, including the shortneéss of the distance between
the old and the new locations.

Under the circumstances, I cannot find that the transfer was
granted in the absence of public necessity and convenience,

Second, as to the law, while it is true that no one has a
right to the issuance, renewal or transfer of a license to sell alco-
Tolic beverages (Zicherman v. Driscoll, 133 N.J.L. 586 (Sup. Cts
15L46); 3iscamp v. Teaneck, 5 N. dJ. Super. 172 (Appe. Div. 1949)), and

while it is also true that the question of public necessity and
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convenience is paramount in determining whether a license should be
granted for a particular location, the instant case involved, not:
the issuance of a new or additional license but the transfer of a

~ licensge which has been:in existence for many years within the same
‘business area (in this. case,.: approx1mately 200 feet).: It has con-
.sistently beén held that ‘where there is no quegtion as to the
“licensee's fitness. to" hold a- llcense, the mere fact that other
licensed premises also serve- the same neighborhood is not a valid
reason for denying a’place=to-place" ‘transfer from one location-in
the nelghborhood to. another location in that same neighborhood,
since no-increase in.concentration of licenses results from sucn
-transfer, and such denials have consistently been reversed. Kupay
‘v._Passaic, Bulletin 803, :Item G; ‘Grower v, Hackensack, Bulletln
769, Item 1; Costa v.. Verona, Bulletln 501, Item 2..' . .

With respect to appellant's contention that the llcensed prem-
‘ises are "too closef-toctheichurch, suffice it to say that while no
license may be transferred:in violation of R.- Se 33:1- 76, the ‘statu-
tory discretion to grant or deny an anpllcatlon for transfer of a
license is vested in the municipal issuing authority (R.S. 33:1-26),
and the ‘exercise of this discretion includeés the power: -to- determine

the policy question of whether or not-particular premises, although
beyond the required 200- foot distance, are too close™ to a church
or school, " Cfs"Williams v.. Atlantic Hlfhlands, ‘Bulletin 715, Item 7
“"But where denial of an application is based upon the proximity of
the premises to a.church or school, though farther thar 200 feet
therefrom, such denial. to have merit should be pursuant to a reason-
able and bona fide municipal policy to that effect,® Drozdowski v,
-Savrev1lle, Bulletln 746 Item S

A Under ‘all: the facts and 01rcumstances of thls case, I find that
Aappellant has failed to .carry the burden imposed by Rule ‘6 of State
Regulations No. 15-6f" establishing that the aetion of. the respondentn
1ssu1ng authorlty was erroneous and should be reversed. :

Accordlngly, 1t 1s, on. ta1s 25th day of May, 1953,
ORDERED “that the: actlon of the ¢espond“nt Mun1c1pal Board of

Alcoholic Beverage Control ‘be and the same is heréby afflrmed .and
the appeal herein be and the same is hereby’ dlsmlssed. R S

. DOMINIC fie CAVICCHIA =
EIEEEE ﬁ. Dlrector.'
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L, APPELLATE DECISIOND - LONG‘uAJ Ve JEFFERSON TOWNSHIP.

GEORGE 0. LONGYEAR, ' )
‘ Appellant, ) o
...vs.. - ' ON APPEAL
: ) - CONCLUSIONS AND ORDER
TUWNSHIP COMMITTEE OF: TEE o ‘ o , L
TOWNSHIP OF JEFF nSON ' )

Respondent,,),
(scar Meyerson, psq. by Sldnev 51mandl Bsqe, Attorney for
Appellant. ' .
Scnenck Prlce Smlth & hlns, LSS, by Robert H. Schenck, Esq.,
R Lttorneys rfor Respondent. :
David Youné, 3d Esn., by Harry L. Sears, Esg., Attorney for
‘ : ' Ddrlel Call aghan -and John Callagham.-

BY THE DiRECTORi

This is an appeal from the action of respondent whereby it
denied appellant's application for a transfer of his plenary retail
consumption license frcm Berkshire Valley Hotel to Callahants Hotel
at Callahan Cove (“Callwhan" being the spelling in the Notice of
Appeal and Petition of Appeszl), Jefferson Township. The two prem-
ises mentioned above are more tnan two miles apart and hence it
appears that they are not located in the same section of the townghip,

~ For the past lourteen vears appellant held a liquor license at
Berkshire Valley Hotel In December 1952 he received notice to
vecate sald premises ana actually vacated said premises on April 1,
1953, After. he recewved the notlce to vacate he regotiated with the
. owners of Callahan's Hotel and has verbally agraed wo.th them to
xecute a written lease for said property. if he cad cbbain a trans-
fer of his license. The lease is to contain an option to purchase.
Accordingly, in the early part of lMarch 1953 apﬂg¢ ant- applied to
respondent for a transfer of his license. On March 16, 1953,
'_respondent denied his application. Hence this appeal.

The evidence- ﬂlgc¢oses that for many years prior to Prohibition,
the grandpaPGQu\,'oa%ﬂnts and- an uncle of the present owners opera-
ted Callahan’s | Fotsl and that, during that pericd, the respective’
operator of tie i held a llcense to sell llOUOT» After Prohibi-
tilon the- pﬁonfr‘ was rented to one Zahn who OUUﬂlned a liquor
llccnse and whe continued to operate the hotel, bout 1040 or 1941

the property was rented to one Chabon who held a iiguor license for
said premises tut “he operated mostly a tavern.”® Scme time in 1951
a dispute erose vetween the owners of the property &nd Chabon. It
is immaterial. whether these differences arose from the faet that the
owners attemptec to raise the rent or the fact that the tenant
refused to make necessary repairs. In any event, Chabon was served
with a notice to vacate the premises in December 1951. Apparently
Chabon then erected a bullding directly across the street from
Callahant®s Hotel and, in December 1951, respondent transferred his
plenary retail consumption license from Callahanf?s Hotel to Chabon's
new premises. Callahan®s Hotel has been vacant since that time,

wV

The hlstory of the premises to which appellant seeks to transfer
hig-license is set forth at length because ‘appellant alleges that
“the transfer was denied for beroonal reasons.® At the hearing he
testified that Wilbur Willis, a member of the Township Committee,
had stated, after the meeting aeld on March 16, that the application

“
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had been denied "on account of-Callshants,¥ Lnother member of the,
Callahan family testified that, when he objected to the transfer of
the Chabon license, the three nembers of the Township Committee made
a Taithful promise that ¥if we ot someone with a license, they
would transfer it to the hotel.® At the hearing herein Wilbur
Jillis denied making the statement he is alleged to have made on
March 16, and all three members of the Township Committee denied
that any promise had been made when the Chabon license was trans-:
ferred, In any event, a license issuing authority is not bound by
any informal- remarks made by its members. Stein v. West New York
uULlegln 101, Ttem 7; Hobbs v. Lower Penns Neck Bulletln 372

I t elil -

. N A‘
Appellant further. contends that the transfer should have been
granted because there is need in this section.of the- Townshlp for a-
restaurant and hotel. He testified that, if the license is granted,
he intends to repair .the premises and to operate a .restaurant and .
hotels The evidence indicates that there is a beach on the property
and that a large number of persons visit the beach partlcu1arlv on
~week-ends during the summer.

On behalf of respondent each of the three members of the

Township Committee testified that there is no neéd for another
‘licensed premises in this section of the township because the prem-
ises operated by Chabon are directly across the street; licensed
premises operated by Hurff are five=-eighths of a mile away,ana three
other licensed premises are within one and a half miles of Callahants

totels - The evidence also indicates that persons who now visit the-
oeach carry lunches and that Callahants Hotcl has not been operated
as & restaurant or hotel for at least twelve yvears last pasts The

fact that the premises were previously licensed does not-entitle it
to preferential treatment. Puri v, Werren, Bulletin 266, Ttem 2.

On this point the facts-in the prcsent case are similar to the facts”
in DeBlasio v. Trenton, Bulletin 175, Item 6 (decided May 10, l,)/)
in which case the dcnlal of a tvanular was afflrmad by the -~
.uommlsuloner, :

It is clear that a trano¢cr from person to person or placc to
place is not an inherent privilegce. .The 1ssu1ng authority may grant
or deny such transfers in the exercige of a reasonable discretion.
VanSchoick v, Howell, Bulletin 120, -Item 6. The number of licensed
premises to be permltted in any paz tlcular area is a matter confided
to the sound-discretion of the issuing authority. DeCapua v. Ocean,
Bulletin 941, Item 1, and cases therein cited; Food Fair Stores Ve,
Clifton et al., BulletJn 260, Item 2° Bramberger Vn Cllfton, '
Bulletln 971 Item 1.

After con51dor1ng all thc ev1dence in the instant case I con--
clude -that appellant has not sustained the burden of proof in estab-
- lishing that the members of the Townshlp Committee were improperly
motlvated in denying the transfer or that their action was arbitrary
or unreasonable so as to constitute an abuse of discretion warrant-
ing a reversal of their action. ‘ - o ' ’ C '

- The actlon of respondent in aenylng t%e qppllcatlon for trans-
fer is hereby afflrmsd. :

1ccord1ngly, it is, on tn ZF" dav of May, 1953,

OQDERED that the action: of respondent Township Commlttee be and
the same is hereby afflrmed end the appcal herein be and the same
“is nereby dlsmlssed, ' o ' o '

DCIINIC A, CAVICCHIA
’ ' ' Director.
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| .
5. APPLLLATE DECISIONS - JASINSKI v, JERSEY CITY,

RANCIS JASINSKI and VICTOR J. . )
JASINSKI, traq1ng as VETERAN'S -

TAVERIY, ] L)
Appellants, ) ON APPEAL
vs=. . . ) CONCLUSIONS AND ORDIR
MUNICIPAL POARD OF ALCOHCLIC )
BEVIRAGE CONTROL OF THE CITY |
or JERSEY CITY,
' - Respondent.'A )

- ww e e e 4w we e wn am e am e em e em  ee

Joseph P, Palladlno, Esd., Attornev for: Appellants.
John B. Graf, bsq., by Franc1s L. Hayes, Esq., Attorney for,.
Respondent., '
JULene A. Johnson, Esq., AttornVV,for bgectors.
R . /_,

BY ThV DIRECTOR,v‘

This is an appeal from res pondcnt's denial ‘on Novembor 19 1952
of appellants® application ror & place-to-place transfer of tbCl;
plenary retail consumption »lP“HS& fﬁnm 265 Grand Street to 271
Grand otreet Jersey Cltv .

The answer of" respondcnt fll d hercln oetS forth among*othcr
"reasong for- the denial of the application to transfer the-license
in question, that the proposec location was immediately next door to
an “Klstln“ tavern. : g T e ’

: & prlor appllcatlon fllea hV'=ranci’=lJas‘i'ns1€i (one of the appel-
laan herein) for a similar t: anofer was dcrled by the local issu-
ing authority, An dppeal from -gaid denial was taken to the then

tate Commissioner who, on January 17, 1946, ,affrrmed the action of
thp local issuing authority-in denying thé- transfer ‘of" the llcensc.
See Ja51nsk1 Ve Jorscy Cltv, bulletln 601 Item 8.

The ev1dence adduced.+in the 1nstant appeal dlocloses ho sub-
stantial variation 4n the factual situation from that set forth in
the previous appeal. ‘There are still three plenary retail -consump-
tion licensees operating, respoctively, at the identical locations

“described in the prior appeal, The three liquor establishments are
on the same gide of the street in close prOY1m1ty to one another,-
The appellants advance the same rcasons urgéd in theé prior appeal
that the proposed premlses are larger than the: ex1st1ng premisés,
that the entrance is level with: the sidewalk, whereas there are two
steps leading to the entrénce of their prescnt tavern. ‘They also
contend that ‘the present licensed prcmises are unsanitary and, due
to the poor health of one of the. anpellants, it will be necessary
for them to discontinue their busincss if tney are not permltted to
transfer the llcense to anotner ;tu.v~ :

John w, Elxon, Secretary to thc 1Lspondcnt Board testlflcd
that he became associated with the local issuing authorlty in 1933
and that he -cannot -recall the local issuing authority permitting
holders of similar liquor licenses to locatc next door to each other.

I am constrained to reiterate the pronouncement made in the
prior appeal:by the then Commissioner (Driscoll) with reference to
the trensfer, that the refusal to permlt the appellants to move
from their present site to one which will result in-placing two"
taverns on contiguous properties, is neither unreasoaable nor
arbitrary. Ja51nsk1 v. Jervey Cltv 'supra. ‘
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The action of respondent ils arfirmeda
Accordingly, it is, on thils 25th day of May, 1953,

ORDERED that. the petition of appeal be and the samé is hereby
dismissed., o, - o o

DOMINIC A, CAVICCHIA
- ;Directon.

6. LICENSED PREMISES - 9CALCUTTA GOLF TOURNAMLNT" DESCRIBED HEREIN,
PROHIBITED ON LICENSED PREMISES. -

o June 2, 1953.°
Dear Sir: S . ,

In your letter dated May 26 you aok if it is perm1581ble for
your club to hold its annual Callcutta Golf Tournament on its llcensed
premises

You adv1se that the tournaqent 1s run in. the follow1ng manner;

”Teams, each COHSlSthg of foup nombers are set up.A At a dlnner

in the club house each tesam is offered tFor Salet to the highest
~bidder.,. The proceeds of salel are held by a committee until the
~conclusion of the tournament. In the succeeding two days the
teams, play in the-tournament. The fowners? of the teams finisn-
ing first, second third and fourth then divide the proceeds of
sale which the committee has held, according to a certain pro-
,portlon. The money is CtUallj paid outside of the club grounds.?

ule 6 of otate Re&ulatlons No. 20 prOVides;f'

“No llcensee shall dllOW perm1b or -suffer in or upon the licensed
premises any lottery to bc conducted, or any ticket or participa-
tion right in any lottery to be sold or offered fof gale; nor
shall any . licensee possess, hayve custody of, or allow, permit or
suffer any such tlcket or pawtlcipation right, in;orzupon the
licensed premlse - L e

Rule 7 of . State Regulatlons No. 20 prov1deso

“No llcensee shall engage in or allow, permlt or suffer any pool—
_selling, bookmaklng or . any olaywnr for .money at fare, roulette,
rouge et noir or any: unlawful J4me,or-gambling of any'kind, or
-any. dev1ce .or: apparatusg- designed for any such purpose, Or any
machine- or ‘device commonly. known as a bagatelle or pln ball
,maohlneﬂ in or wupon the. llCOHS’d premlses.“. NS

The proposed plan involvin tne "salaﬂ of - the teams on llcensed
premises would constitute a lottgrj within the meaning of Rule 6 or,
in any -event, would constitute gpmbling on the outcome of the golf
games. W1th1n the meaning .of Rule|7: and this is true regardlessafthe
1actthat the money is. not to - be Oald on licensed premlses.: -

Verv trvly vours
DCVINIC A, CLVICCHIA
Dlrector. . -

L

7. SIATE ﬁICENéESi-3NEW‘APPL$CATION_ FILED, y
g. Krueger Brew1ng Company, hS 78 - Bolmont Pve,, 75 lOl Belmont Ave‘,
7-27 Belmont Ave., and 51-79 Charlton St.,-Newark,-N,J,

“ppllcatlon filed June 1, 1953| for Jimited Wholesale Llcense.
\
o%u«« W

N@WJ@F@@E{S@@M@@W Dominic A. Ca

Dlrector.




