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BILL OF COMPLATNT.

In CHANCERY oF NEW JERSEY.

7o His Honor Benjamin Williamson, Chancellor of the
State of New Jersey.

Humbly complaining, showeth unto your Honor your ora-
tors the Morris Canal and Banking Company, a body corpo-
rate of the state of New Jersey.

That your orators became incorporated on the thirty-first
day of December, eighteen hundred and twenty-four, by an
act entitled, “An act to incorporate a company to form an
artificial navigation between the Passaic and Delaware rivers.”

By the fifth section of the act last aforesaid, authority was
given to your orators to make and execute a canal, or artifi-
cial navigation, to connect the waters of the Delaware river, 10
near Easton, with the tide waters of the Passaic river, with
all the works, deviees, wharves, and offices necessary for the
use of said canal. The said company were also, by the first
section of the said aect, fully authorized to purchase, possess,
enjoy, and retain all such lands, tenements, hereditaments,
and water privileges as might be necessary for carrying into
effect any of the provisions of that act.

It was also declared, by the twenty-fifth section of the said
act, that the said canal, when completed, should for ever
thereafter be esteemed a public highway, free for the trans- 20
portation of any goods, commodities, or produce whatsoever,
on the payment of tolls and conforming to the regulations
made or authorized by that act. It was also declared, by the
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fourth section of the said aet, that no state, county, township,
or other public assessment, taxes, or charges whatsoever,
should at any time be laid or imposed upon the said canal
company, or upon the stocks and estates which might be-
come vested in them under that act; but that exception should
not extend to any other estate or property of the company
than such as was possessed, occupied, and used by the said
company for the actual and necessary purposes of the said
canal navigation under that act, according to the true intent
and meaning thereof.

By a supplement to the last mentioned act, passed January
twenty-sixth, eighteen hundred and twenty-eight, the said
company were authorized to continue the Morris canal to the
waters of the Hudson, at or near the city of Jersey City, and
for that purpose the legislature declared that the said company
should have all the rights, powers, and privileges given and
granted by the said first mentioned act, and should be subject
to all the restrictions, limitations, conditions, and provisions in
the said first mentioned act contained, in the same manner
and to the same effect as if the said company had been origi-
nally authorized by the said act to construct a canal, or arti-
ficial navigation, to connect the waters of the Delaware river,
near Easton, with the waters of the Hudson, at or near the
city of Jersey City.

The said company, by the said supplement, were also au-
thorized to make and construct the said canal through, upon,
or along any street, road, or public highway ; but if the said
canal should be made or constructed through, upon, or along
any street or streets in the town of Newark and Jersey City,
or either of them, in such case the land occupied by the said
canal, and for its tow path, should not exceed a space of thirty
feet.

By a further supplement to the said act, passed March fifth,
eighteen hundred and thirty-six, the said company were au-
thorized to increase their capital stock to an amount not ex-
ceeding six hundred thousand dollars, to enable them to pro-
cure the requisite lands and premises, and to construct the
several basins, reservoirs, and feeders authorized by the said
act of incorporation and the amendments thereto.

To which act incorporating the said company, and the sup-
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plements above referred to, and all the supplements thereto,
for greater certainty, reference is made.

The said company, having been organized under the said
acts, found it indispensable, for the necessary purposes of said
canal navigation, to construct a basin and piers at Jersey City,
where a harbor might be provided for boats, and where boats
could pass from the said canal to the waters of the Hudson,
at Jersey City, and could also there enter said canal from the :
waters of the Hudson, and which piers might be used for lad-
ing and unlading merchandise transported, or to be transported, 10
over the said canal, and where merchandise might be stored
and kept for future use.

Such being the necessities of the said company in the year
of our Lord one thousand eight hundred and forty, or about
that time, the said company caused to be constructed, at a
large expense, and to be used solely for the actual and neces-
sary purposes of the said canal navigation, a pier, of about
nine hundred feet in length, which pier extended along or
near to, and parallel with South street, as South street was
laid down on Mangin’s map of Jersey City, made for the As- 20
sociates of the Jersey Company.

That north of the said pier, and about one hundred and
sixty feet therefrom, your orators subsequently caused a pier
or bulk-head to be constructed, and lands to be reclaimed fur-
ther north of the said bulk-head ; that the space between the
two piers, of about one hundred and sixty feet as aforesaid,
constituted the basin of the canral, and -was the outlet of the
same.

The said first mentioned pier is in length, as aforesaid, about
nine hundred feet, and is in width about one hundred and 30
twenty feet. The basin is about one hundred and sixty feet
in width, and about nine hundred feet in length, and the bulk-
head, or north pier, where the taxes herein after mentioned
were assessed, is of the length of about three hundred and
twenty feet, and of the width of about one hundred feet.

That the Associates of the Jersey Company caused that
part of Jersey City where the said piers and basins are situ-
ated to be mapped out into streets, blocks, and lots, notwith-
standing the same was flowed by the tide waters of Hudson
river. 40
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That that part of Jersey City was so mapped out by Joseph
F. Mangin ; which map is well known, the same having been
lodged in the county clerk’s office of the county of Hudsen,
and recognised by various acts of the legislature of the state
of New Jersey.

That, notwithstanding the place where the said piers and
basin are situated is represented on the said map by streets,
lots, and blocks, no streets, lots, and blocks actually exist
where the said piers and basin have been constructed.

10 And your orators expressly charge, that the said piers and

20

30

40 teen, on said Mangin’s map, then constituting a pier of your

basin were constructed under and by virtue of the powers
given to them by various acts of the legislature by which they
were incorporated, and under which they now exercise their
franchises and privileges.

The right to construct the said piers and make the said ba-
sin by vour orators has been recognised and fully established
by the courts of New Jersey having competent jurisdiction to
decide such questions. And your orators expressly charge,
that the said piers and basin, since they were constructed and
formed, have been possessed, occupied, and used by the Mor-
ris Canal and Banking Company for the actual and necessary
purposes of said canal navigation under their act of incor-
poration, according to the true intent and meaning thereof,
and for that reason, no state, county, township, or other pub-
lic assessment, taxes, or charges whatsoever, can be lawfully
imposed on your orators on account of the said piers and ba-
sin, or could have been lawfully imposed on that account since
they have been constructed.

And your orators further show, that on the eighteenth day
of March, in the year eighteen hundred and fifty-one, an act
of the legislature of the state of New Jersey was passed to
incorporate Jersey City.

That the said piers and basin are situated within the cor-
porate limits of the last mentioned corporation, the said last
@entioned acthaving been passed for the purpose of establish-
ing a municipal government.

That the said municipal corporation, by their officers, in the
year eighteen hundred and fifty-one, caused sixteen lots, in.
block numbered one, and thirteen lots, in block numbered four-
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orators, and ten lots in block numbered two, on said map, and
then constituting a part of your orators’ basin as aforesaid, to
be assessed for taxation.

That your orators, for the reasons herein before stated, con-
ceived that the said tax was illegal, and in direct violation of
the privileges granted to your orators by their charter.

They thereupon caused the aid tax to be removed to the
Supreme Court of the state of New Jersey, by a writ of cer-
tiorari, issued, in the name of the said state, by the order of
that court ; that depositions were taken in the proceeding last
aforesaid, and the whole matter in relation to the legality of
that tax was brought before the said Supreme Court.

The said court, after mature deliberation, did declare and
pronounce their opinion, that the piers and basins of your ora-
tors were appendages to the canal of your orators, used for
the actual and necessary purposes of the canal navigation,
within the meaning of the said charter. The said court did
also declare the said tax so assessed to be illegal, for the cause
last aforesaid, and set the same aside; to which judgment of
the said Supreme Court, and all the proceedings had in the
said certiorari, for greater certainty, reference is made.

« Notwithstanding the premises herein before set forth, the
mayor and common council of Jersey City, incorporated as
aforesaid, by their officers and agents, in the year eighteen hun-
dred and fifty-four, caused the following taxes to be assessed
upon the property of your orators, consisting of piers or bulk-
head and basin of your orators, as herein before described,
and which, in that year, were possessed, occupied, and used
by your orators for the actual and necessary purposes of said
canal navigation under the said act.

Morris Canal Company, block 1 South street, north

sideiz lofs 49, 10561 L, 12,13, 14,.15,.16, 17,718, .19,

20, assessor’s map, or 1 to 12, inclusive, Man-

gin’s map; also west side of Hudson street, 5, 6, 7,

8, assessor’s map, or 1, 2, 3, 4, Mangin’s map,

each lot 25 by 100, $#91 76
Morris Canal Company, block 1 Bergen street, south

side, lots 21 to 32, inclusive, assessor’s map, or lots

1,5.58,7, 9, 11, 13, 15, 17, 19, 21, 23, Mangin’s

map ; also Hudson street, west side, lots 1, 2, 3, 4,
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assessor’s map, or 5, 6, 7, 8, Mangin’s map, each

lot 25 by 100, 49 88
Morris Canal Company, block 14 South street, north

side, lots 1 to 9, inclusive, assessor’s map, or 13 to

21, Mangin’s map ; also Washington street, east

side, lots 10 to 13, inclusive, assessor’s map, or 22

to 25, inclusive, Mangin’s map, each 25 by 100, 73 01
Morris Canal Company, block 14 Washington street,

east side, lots 14 to 17, inclusive, assessor’s map,

or 26 to 29, inclusive, Mangin’s map ; alsolots 18

to 26 Bergen street, south side, assessor’s map, or

lots 25, 27, 29, 31, 33, 35, 37, 39, 41, Mangin’s

map, each lot 25 by 100, 43 50
Morris Canal Company, block 2 Hudson street, west

side, lots 5 to 8, inclusive, assessor’s map, or 9 to

12, inclusive, Mangin’s map, each lot 25 by 100, 35 50
Morris Canal Company, block 2 Bergen street, north

side, lots 9 to 14, inclusive, assessor’s map, or 2, 4,

6, 8, 10, 12, Mangin’s map, each lot 25 by 100, 36 50

Which taxes, being illegal, were not paid by your orators.

That the said the mayor and common council of Jersey City
caused the lots or property, so taxed as aforesaid under color
of the powers given in the charter, to be sold for said unpaid
taxes of the year eighteen hundred and fifty-four, which sale
took place on the twenty-seventh day of July, eighteen hun-
dred and fifty-five; and at such sale, the city treasurer of
Jersey City became a purchaser of the said property, and pur-
chased a pretended right to a lease for ten thousand years; on
the twenty-seventh day of July, eighteen hundred and fifty-
seven, the period for rendering said taxes, under the powers
in the said city charter contained, will have elapsed, and the
said city treasurer will receive a lease for the said lots or pro-
perty, unless restrained by some competent lawful authority.

The said the mayor and common council of Jersey City, by
the forty-eighth section of their act, have the power, if any
tax and assessment assessed upon any lands, tenements, or
real estate situated in said city shall not be paid within the
time limited by them, to cause the same to be sold at public
auction for the shortest term for which any person will agree




costs, charges, and expenses incident thereto, and are author-
ized to execute a declaration of sale, to be delivered to the
purchaser ; and the owner of the property taxed can have |
two years after such sale to redeem the said property taxed, i
by paying the purchaser the amount he paid at the sale, with
interest at the rate of fifteen per cent. per annum: to which
last mentioned section of the charter of the said city, and the l
said charter generally, for greater certainty, reference is made.
In the year eighteen hundred and fifty-five, the mayor and 10 |
common council of Jersey City, by their officers and agents, ‘
caused the following property to be taxed for the sums men-
tioned, which is the same property taxed, as last aforesaid, in
the year eighteen hundred and fifty-four : ]

v

Morris Canal Compa»niy, block 1 Hudson street, east
side, lots 5 to 8, inclusive, assessor’s map, or 1, 2,
3, 4, Mangin’s map, each 25 by 100; also same
block South street, north side, lots 9 to 20, inclusive,
assessor’s map, or 1 to 12, inclusive, Mangin’s map, |
each 25 by 100, also part of pier, #79 65 20 ‘

 Morris Canal Company, block 1 Bergen street, south i
side, lots 21 to 32, inclusive, assessor’s map, or 1, (
3,05447,19, T1i1 3515, 17,019, 21 ;: 23, Mangin’s map; ‘
each 25 by 100; also same block Hudson street,
west side, lots 1, 2, 3, 4, assessor’s map, or 5, 6, 7, {
8, Mangin’s map, each 25 by 100, 52 57 f

Morris Canal Company, block 14 South street, north
side, lots 1 to 13, inclusive, assessor’s map, or 13 to
25, inclusive, Mangin’s map, each 25 by 100, 84 11

Morris Canal Company, block 14 Bergen street, south
side, lots 18 to 26, inclusive, assessor’s map, or 25, 30
27, 29, 31, 33, 35, 37, 39, 41, Mangin’s map, each
25 by 100 ; also lots 14 to 17, inclusive, assessor’s
map, or 26 to 29, inclusive, Mangin’s map, each
25 by 100, 54 26

Morris Canal Company, block 2 Bergen street, north |
side, lots 9 to 14, inclusive, assessor’s map, or 2, 4, ‘
6, 8, 10, 12, Mangin’s map, each 25 by 100, 37 82

Morris Canal Company, block 2 Hudson street, west
side, lots 5, 6, 7, 8, assessor’s map,or 9, 10, 11,

12, Mangin’s map, each 25 by 100, 38 82 40
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The property’ last above mentioned was sold, by the officers
of said city, on the fourth day of August, eighteen hundred
and fifty-six, to the city treasurer of the said city for the said
taxes of eighteen hundred and fifty-five, which were unpaid
by your orators, being illegal as aforesaid; that the said eity
treasurer became the purchaser thereof for the period of ten
thousand years. On the fourth of August, eighteen hundred
and fifty-eigth, the period of redemption of said property from
said tax will expire.

10 That, in the year eighteen hundred and fifty-six, the mayor
and common council of Jersey City, by their officers and
agents, caused the piers or bulk-head and basin of your ora-
tors, as aforesaid, to be assessed for the following taxes:

Morris Canal Company, block 1 Hudson street, west
side, lots 5 to 8, inclusive, assessor’s map, or 1, 2,
3, 4, Mangin’s map, each 25 by 100; also same
block South street, north side, lots 9 to 20, inclu-
sive, assessor’s map, or 1 to 12, inclusive, Man-
gin’s map, each 25 by 100, also part of pier, $114 50
20 Morris Canal Company, block 4 South street, north
side, lots 1 to 183, inclusive, assessor’s map, or 13
to 25, inclusive, Mangin’s map, each 25 by 100, 98 80
Morris Canal Company, block 2 Hudson street, west
side, lots 5, 6, 7, 8, assessor’s map, or 9, 10, 11, 12,
Mangin’s map, each 25 by 100, : 44 60
Morris Canal Company, block 2 Bergen street, north
side, lots 9 to 14, inclusive, assessor’s map, or 2, 4,
10, 12, Mangin’s map, each 25 by 100, 6, 8, 45 60

Which taxes, being illegal, were unpaid. That thereupon,

30 and on the twenty-third day of April, eighteen hundred and
fifty-seven, the mayor and common council of Jersey City
caused the property last aforesaid to be sold for such unpaid
taxes, and the said city treasurer became the purchaser thereof
for the period of ten thousand years. That the period of re-
demption of said property from said sale will expire on the
twenty-seventh day of April, eighteen hundred and fifty-nine.
And your orators expressly charge, that the said property,

so taxed in the years eighteen hundred and fifty-four, eigh-
teen hundred and fifty-five, and eighteen hundred and fifty-
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six, constituted, as aforesaid, a part of the said canal, being
the piers or bulkhead and basin of the said canal; and in the
years aforesaid, said property was possessed, occupied, and
used by your orators for the actual and necessary purposes of
the said canal navigation, under their act of incorporation, ac-
cording to the true intent and meaning thereof, and for that
cause the mayor and common council of Jersey City had no
power to impose the said tax in the years aforesaid ; that said
taxes were assessed under color of the powers given in the
charter of Jersey City for public municipal purposes, and
were such taxes as expressly came within the exemption spe-
cified in the act incorporating your orators, and were of the
same character as the said tax of eighteen hundred and fifty-
one, declared illegal by the judgment of the Supreme Court.

And your orators further show unto your Honor, that the
pier aforesaid, known as the south pier, being on the southerly
side of the said basin, is a structure built of stone, earth, wood,
and piles into Hudson’s river, and the space occupied thereby
is known, on said Mangin’s map, as parts of block numbered
one and block numbered fourteen.

The part of block numbered one occupied by said pier is
known on said map as lots oune, two, three, four, fronting on
Hudson street, lots one, two, three, four, five, six, seven, eight,
nine, ten, eleven, twelve, fronting on South street.

The part of block numbered fourteen occupied by said pier
is known on said map as lots thirteen, fourteen, fifteen, six-
teen, seventeen, eighteen, nineteen, twenty, and twenty-one,
fronting on South street, and lots twenty-two, twenty-three,
twenty-four, and twenty-five, facing towards Washington
street.

The basin of the said canal, which is flowed by water, is
known on said map as lots in blocks one and fourteen, lots in
block number one, constituting basin, being five, six, seven,
eight, fronting on Hudson street, and lots one, three, five, seven,
nine, eleven, thirteen, fifteecn, seventeen, nineteen, twenty-one,
and twenty-three, fronting on Bergen street.

In block number fourteen, occupied by said basin lots,
twenty-five, twenty-seven,twenty-nine, thirty-one, thirty-three,
thirty-five, thirty-seven, thirty-nine, and forty-one, fronting on

10
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Bergen street, and in the same block fourteen lots, twenty-six, 40
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twenty-seven, twenty-eight, and twenty-nine, fronting toward
Washington street.

And the bulk-head, or north pier, actually being and used
as a wharf for lading and unlading coal, north of the said
south pier on said map, is known as part of block two, and
being lots nine, ten, eleven, twelve, fronting on Hudsou street,
and lots two, four, six, eight, ten, twelve, fronting on Bergen
street.

And your orators show that, as they believe to be the case,
no purchasers would bid at the tax sale of the said lots, in
consequence of the illegality of the said tax so imposed upon
the property of your orators, and for that reason the said city
treasurer purchased the same. The forty-eighth section of the
charter of Jersey City provides, that if any sale of lands,
tenements, or real estate for assessment of taxes, the whole or
any part thereof, shall remain unsold for the want of pur-
chasers, then it shall and may be lawful for the said common
council to adjourn the said sale not less than thirty, nor more
than sixty days, &c.; and if, at said adjourned sale, there shall
be no purchasers for said lands, tenements, or real estate, or
any part thereof, then it shall and may be lawful for the trea-
surer of the said city to purchase the said lands, tenements, or
real estate for the benefit of the city, subject to the same re-
demption as herein before provided for.

That the time for redemption under the first mentioned sale,
made July twenty-seventh, eighteen hundred and fifty-five,
will expire on the twenty-seventh day of July, eighteen hun-
dred and fifty-seven, and your orators will be greatly embar-
rassed by reason of the supposed right of the said city trea-
surer to claim a title for the said lots so sold.

That persons not aware of the exemption of your orators’
property from taxation might conclude that, by the said pre-
tended tax sales, the title of your orators to the said piers and
basin was cut off.

And your orators further show, that other tax sales of their
said property, so exempt as aforesaid, have been made by the
defendants herein named, or by the mayor and common coun-
cil of Jersey City, the corporation which preceded these de-
fendants, to the powers of which former corporation these de-
fendants have succeeded by virtue of acts of the legislature
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of New Jersey, passed for that purpose; your orators have
paid some of these taxes under protest, and some of these
taxes your orators believe have been cancelled, and your ora-
tors are not now able accurately to specify and set forth all
such taxes and sales, or how much they have paid for taxes.

And your orators further show, that they have frequently
remonstrated with the mayor and common council of Jersey
City, their officers and agents, in relation to the said ille-
gal taxes and assessments, and have requested them to desist
from taxing the said piers and basin, and other property used
by your orators, for the actual and necessary purposes of said
canal navigation at Jersey City aforesaid.

And your orators well hoped that the mayor and common
council of Jersey City would have desisted and refrained from
such illegal assessments for taxes, and would have complied
with the law, as enacted by the legislature of the state of
New Jersey, and expounded by the Supreme Court of the said
state.

And your orators are advised by their counsel, and humbly
insist, that the said assessment of taxes in the years eighteen
hundred and fifty-four, eighteen hundred and fifty-five, and
eighteen hundred and fifty-six, and all other assessments of
tax on the said property, are illegal and wvoid, and ne sales
can be made by the mayor and common council of Jersey
City of the property assessed for such taxes.

And your oraters expressly charge, that all their preperty
at Jersey City which has been filled in and reclaimed, or
which lies along or contiguous to the said canal, is possessed,
cupied, and used by the said company for the actual and ne-
cessary purposes of said canal navigation, according to the
true intent and meaning of the act incorporating your orators,
and it has become necessary to enlarge the property of your
orators, near to the said piers or bulk-head and basin, to ac-
commodate the increasing business of the company; and if
the mayor and common council of Jersey City persist in the
said course of illegal assessments for taxes, your orators will
be compelled yearly to remove the said assessments, by writs
of certiorari, to the Supreme Court, unless this honorable
court shall interpose by its writ of injunction; and your ora-
tors are advised by their counsel that, the circumstances of

10
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this case being considered, they are well entitled to the writ of
injunction of this court to restrain any further taxation of the
said property of your orators, or any other property at Jersey
City possessed, occupied, and used by your orators for the ac-
tual and necessary purposes of said canal navigation, and
also from proceeding any further under the taxes already as-
sessed ; and also to restrain the imposition of any state, county,
township, or other public assessment taxes or charges what-
soever upon the said property of your orators; and also that

10 they are entitled to have all tax sales set aside and all money
paid for illegal taxes refunded to them.

And your orators well hoped that the said the mayor and
common council of Jersey City, their officers and agents, would
have complied with such reasonable requests; but now so it
is, may it please your Honor, the mayor and common council
of Jersey City, combining and confederating with divers other 1
persons at present unknown to your orators, whose names,
when discovered, your orators pray they may be at liberty to
insert herein, with apt words to charge them as parties de-

20 fendant hereto, and contriving how to wrong and injure your
orators in the premises, absolutely refuse to comply with such
requests. All which actings, doings, and refusals are contrary
to equity and good conscience, and tend to the manifest wrong
and injury of your orators in the premises: in consideration
whereof, and forasmuch as your orators can only have ade-
quate relief in the premises in a court of equity, where mat-
ters of this nature are properly cognizable and relievable: to
the end, therefore, that the said' the mayor and common coun-
cil of Jersey City, under their corporate seal and according to
30 the course and practice of this honorable court, and their con-
federates, when discovered, may upon their several and respec-
tive oaths, to the best and utmost of their several and respective
knowledge, remembrance, information, and belief, full, true, di- |
rect, and perfect answer make to all and singular the matters g |
aforesaid, and that as fully and particularly as if the same were
here repeated, and they and every of them distinctly interro-
gated thereto, and that the said the defendants may set forth
and show what taxes have been levied on the said property, -

when such property has been sold, and to whom sold, and for
40 what amonnts.
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And that the said assessment of taxes herein before set forth
and made in the years eighteen hundred and fifty-four, eigh-
teen hundred and fifty-five, and eighteen hundred and fifty-
six, under which sales have been made, and all other assess-
ments for taxes made before or since upon property of your
orators situated at Jersey City, possessed, occupied, and used
by your orators for the actual and necessary purposes of said
canal navigation, may be decreed to be void and for nothing
holden, and all proceedings had under such assessments for

taxes may be declared void and for nothing holden, and that 10

your orators may have refunded to them all moneys which
they have paid for such illegal taxes, whensoever the same
may have been imposed.

And that the mayor and common council of Jersey City,
their officers and agents, may be enjoined by perpetual injunc-
tion, or otherwise, from delivering any declaration of sale or
lease or leases, or taking any steps of any kind towards per-
fecting a tax title for the said property of your orators, and
from taking any further proceedings whatever to establish
such taxes or make good and effectual such sales, and may be
enjoined perpetually, or otherwise, from assessing for taxation
the said property of your orators and all other property of
your orators at Jersey City possessed, occupied, and used by
your orators for the actual and necessary purposes of said
canal navigation, or making or perfecting a tax title to the
same.

And that your orators may have such other and further re-
lief as the nature of the case may require and as may be
agreeable to equity and good conscience, may it please your
Honor to grant unto your orators not only the writ of injunc-
tion of the state of New Jersey, to be issued out of and under
the seal of this honorable court, to be directed to the mayor
and common council of Jersey City, their officers, city trea-
surer, attorneys, solicitors, counsellors, and agents, therein
and thereby commanding, enjoining, and restraining them,
and each of them, from delivering any. declaration of sale,
lease, or leases, or taking any further or other steps of any
kind towards perfecting a tax title for the property of the
complainants known as parts of block numbered one, and
block numbered fourteen, being the piers and basin of your
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orators,and known as follows : the pier is known on said map
as lots, one, two, three, four, fronting on IHudson street, lots
one, two, three, four, five, six, seven, eight, nine, ten, eleven,
twelve, fronting on South street.

The part of block numbered fourteen, occupied by said pier,
is known on said map as lots thirteen, fourteen, fifteen, six-
teen, seventeen, eighteen, nineteen, twenty, and twenty-one,
fronting on South street, and lots twenty-two, twenty-three,
twenty-four, and twenty-five, facing towards Washington
street. '

The basin of said canal, which is flowed by water, is known
on said map as lots in block one and fourteen, lots in block
number one, constituting basin, being five, six, seven, eight,
fronting on Hudson street, and lots one, three, five, seven, nine,
eleven, thirteen, fifteen, seventeen, nineteen, twenty-one, twen-
ty-three, fronting on Bergen street.

In block number fourteen, occupied by said basin lots,
twenty-five, twenty-seven, twenty-nine, thirty-one, thirty-
three, thirty-five, thirty-seven, thirty-nine, and forty-one, front-
ing on Bergen street; and in the same block fourteen lots,
twenty-six, twenty-seven, twenty-eight, and twenty-nine, front-
ing on Washington street; and the bulk-head, or north pier,
actually being and used as a wharf for loading and unloading
coal, north of the said pier, on said map, is known as part of
block two, and being lots nine, ten, eleven, twelve, fronting
on Hudson street, and [lots, two four, six, eight, ten, twelve,
fronting on Bergen street, or any other property so taxed as
aforesaid, however the same may be described, or by what
lots and numbers the same may be known on the assessor’s
map of Jersey City, or any other map or description.

And from taking any further proceedings whatever to esta-
blish such taxes, or make good and effectual the sales thereof,
in this bill of complaint set forth, or any other taxes of your
orators’ property so exempted as aforesaid, whenever the
same may have been levied ; and also from assessing for taxa-
tion the aforesaid property and all other property at Jersey
City possessed, occupied, and used by the Morris Canal and
Banking Company for the actual and necessary purposes of
said canal navigation, or making or perfecting a tax title to
the same, until this court shall make other order to the con-
trary.
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And also the writ of subpeena of the state of New Jersey,
to be directed to the mayor and common council of Jersey
City, therein and thereby commanding them, on a certain day
and under certain penalty, therein to be expressed, to be and
appear before your Honor in this honorable court, then and
there, according to the course and practice of this court, to
answer the premises, and to stand to, abide, and perform such
decree as to your Honor shall seem meet. And your orators,
as in duty bound, will ever pray.

I. W. SCUDDER, 10
Solicitor and of counsel with complainants.

State of New Jersey, Hudson county, ss.—Ephraim Marsh
personally appeared before me, and being duly sworn accord-
ing to law, deposeth and says—that he is the president of the
said the Morris Canal and Banking Company, the complain-
ants in the foregoing bill of complaint named ; that the mat-
ters, facts, and things in the foregoing bill of complaint con-
tained, so far as the same relate to the acts and deeds of the
complainants, are true, to the best of the knowledge, infor-
mation, and belief of this deponent, and that so far as the 20
same relate to the acts and deeds of any other person or per-
sons, or to the acts and deeds of the Mayor and Common
council of Jersey City, this deponent believes them to be true
that the knowledge which this deponent has of the said taxes
in said bill of complaint set forth has been derived partly from
personal knowledge and public advertisements, and partly
from the records of the proceedings of the mayor and com-
mon council of Jersey City, which this deponent has caused
to be searched for that purpose; and that the seal hereunto
annexed is the seal of the complainants. 30

EruraiMm MARsH.

Subscribed and sworn before me, at Jersey City, this 21st
day of July, 1857.

Jos. Anxnin, M. C.
Filed July 21st, 1857.
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ORDER FOR INJUNCTION.
Upon filing the bill in the above cause, let an injunction
issue according to the prayer thereof.

B. WILLIAMSON, C.
Dated July 21st, 1857,

ANSWER.

These defendants, now and at all times hereafter saving and
reserving unto themselves all benefit and advantage of ex-
ception which can or may be had or taken to the many er-
rors, uncertainties, and other imperfections in the said com-
plainants’ bill of complaint contained, for answer thereunto,

10 or unto so much and such parts thereof as these defendants

are advised is or are material or necessary for them to make
answer unto, these defendants answering say—

That they admit that the said complainants became incor-
porated under the act and supplements thereto, and possess
the powers, franchises, and privileges in said bill alleged, sub-
ject, among other restrictions, to those set forth in said bill.

And they further admit, that the said complainants have
constructed a basin and piers in Jersey City, and that the piers
so constructed by them are of about the dimensions in said

20 bill mentioned, and that the Associates of the Jersey Com-

30

pany caused that part of Jersey City where the said piers and
basin are situate to be mapped out into streets, blocks, and
lots, notwithstanding the same was flowed by the tide waters
of the Hudson river, and that that part of Jersey City was
mapped out by Joseph F. Mangin, and that the said map is
well known and recoguised, and lodged in the clerk’s office of
the county of Hudson, as in said bill stated.

And these defendants further answering say, that the streets,
lots, and blocks, as laid out on the said map, in the place
where the said piers and basin are situate, have never been
filled up, but that the same were dedicated and given to pub-
lic use, by the making of said map, and the recognition of the
same, as stated in said bill; but they further deny that the
said streets, lots, and blocks have no actual existence where
the said piers and basin have been constructed.
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And they further say, that though the defendants have
never filled up the streets, lots, and blocks in the said place
last mentioned, and ' though the same are now covered with
water, unless the complainants have caused some part of the
same to be filled by the construction of their piers aforesaid,
they have full right, power, and authority at any time to enter
upon the same, and have the same filled up, with the reser-
vation, that the said complainants may enjoy the space of
thirty-two feet along one of such streets, as by the supplement
to their act of incorporation, referred to in the bill of complaint
of the said complainants, is expressly: set forth ; and these' de-
fendants further say, that by the said supplement, the said
complainants ‘are expressly restrictedto the said width of
thirty-two feet of land, 1o be -occupiéd by.their ‘canal and for
its tow-path.-

And these defendants further a answering-deny that the said
piers and basins were constructed under and by virtue of the
powers given ‘to them:by.the various acts of 'the legislature
by. which- the said complainants were: incorporated, but they
expressly; charge that -the 'said ‘piers and basins were con-
strueted-for the convenience' of ‘said complainants, and that
the same are not necessary appendages to 'the canal of the
said complainants, and that the same are not used for the ac-
tual and ‘necessary. purposes of ‘the canal navigation within
the meaning of the said charter of the said complainants.

And these defendants further say, that they admit that, on
the 18th day of March, 1851, an‘act of the legislature of the
state of New Jersey: was passed to incorporate Jersey City,
and that the said piers and basin are situated within the cor-
porate limits of the last mentioned corporation of Jersey City,
and that said Jersey City.is a municipal government.

And further answering-sayy that the' said municipal corpo-
ration of Jersey. City did, by their officers and agents, in the
year ,1851 cause the! 16 lots in block numbered 14 on said
Ma_ngi_n’s map, then constituting-a part of the basin of the
said complainants,and-ten (10) lots in block No. 2, also consti-
tuting a part.of the said basin, to be assessed for taxation, and
that the same was carried before the Supreme Court of the state
of New Jersey by certiorari, and there reversed, under depo-

30

sitions-taken -for that purpose ; and they further admit that the 40

C
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decision of  the said Supreme Court was as stated in said bill ;
but they further (protesting that the said decision cannot con-
trol or affect the course to be pursued in this honorable court,
and that your Honor is in no way bound by the same,) say,
that the said court expressly,in said cause, reserved for future
consideration the question, whether, if the said Morris Canal
and Banking Company leased out the wharves or piers-erected
by them for the purpose of renting them out and increasing
their profits by deriving an income therefrom, is within the
exemption afforded by their charter, no such state of facts
having appeared before them in the said cause.

And these defendants further answering admit that they, by
their officers and agents, caused the taxes specially enumerated
and set forth in the said bill of complaint to be assessed upon
the property of the said complainants, as mentioned in the said
bill of complaint, but denying that the said taxes are illegal,
except as herein after stated,and admit that the same have not
been paid by the said complainants, and that the mayor and
common council of Jersey City possess the power of selling,

20 giving leases, and executing the declarations of sale, and all

other powers mentioned in said bill, by reason of their acts of
incorporation, and that they did sell, as stated in said bill, the
property therein set forth, and deny that the taxes aforesaid
come expressly within the exemption spemﬁed in the act of
incorporation of the complainants.

And these defendants further answering admit that the pier
known as the south pier, on the southerly side of the basin of
the complainants, is a structure built of stone, earth, wood,
and piles, and is built along, but not into the Hudson river,

30 the same occupying a part of the limits of Jersey City, as laid

down on said Mangin’s map, and that the same is known on
said map as parts of blocks numbered 1 and block numbered
14; and these defendants further say, that lots 1, 2, 3, 4, front-
ing on Hudson street, on block one, and lots 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, and 12, fronting on South street, and occupied by
what is designated in said bill as the southerly pier, have been
for the last five years, to wit, from about the year 1852 to
this time, and are now rented out by the said complainants
for purposes not necessary to nor intended for the purposes of
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ants for the purpose of increasing their profits, ty deriving an
income from the person or persons to whom the same are so
rented out, and that the tenant or tenants, to whom the said
lots are so rented, pay the rent or compensation for the use of
said lots to the said complainants, and that such tenant or ten-
ants claim to possess, and do possess the exclusive and sole
right to use, possess, aud enjoy the said lots as to them may
seem best, and have exercised, and do still exercise the right.
and power of any other tenant or tenants leasing without re-
striction of any kind of lands, houses, or buildings from 10
another, and that such tenant or tenants exercise the right and
power, among other things, of causing such vessels as they
choose, and over which they have the right to exercise con-
trol, to come alongside the said pier, and that they also exer-
cise, and have exercised since the day first aforesaid, the ex-
clusive right and power to cause any vessel or vessels to re-
move or be removed from that part of the said pier so leased
by them from said complainants, and that he or they, the said
tenant or tenants, have never, and do not now permit any
vessel or vessels to come alongside that part of the said pier 20
‘so rented out to them by the said complainants without his or
their consent.

And these defendants further answering say and insist, that
the said complainants, having leased out the lots 1, 2, 3, 4, on
block number 1, and on the southerly pier aferesaid, have ne
right or authority ' to use or enjoy the same for any purpose;
that the said complainants have debarred themselves, during
the time in which the said lots have been by them rented out:
as aforesaid, from lading, at that part of the said pier occu-
pied by the said lets, any vessel or vessels with coal or other 36.
merchandise without the consent of the persen or persons to
whom the same are se rented out, and theg have not the right
or power to discharge any ceal or merchandise from any ves-
sel or vessels on that pact of the said pter avithout the consent
aforesaid.

And these defendants further say,that the said complainants
do not, nor have they the right to cause any vessel not be-
longing to or under the control of the lessees of the lots afore-
said to lay next that part.of the said pier witheut the consent
af such lessees. 40
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And these defendants further say,that lots 9,10, ¥1,:12,
fronting on Hudson street, and:lots 2, 4, 6, 8, 10, 12, on'bloek
2, known as the north pier, and fronting on what would be
Bergen street (had not the Morris Canal and Banking Com-
pany, in violation of their charter, appropriated the whole of
the space intended for said Bergen street.to the purposes of a
basin), and lots 13 to 25, inclusive, in block ‘14, are leased by
the said complainants to tenants who occupy in the same
manner and on the same terms and conditions.as‘lots1, 2, 8,
4, in block 1, are occupied by the tenants thereof, -and thatthe
complainants are entitled to no ' more -rights and privileges
than, as herein before mentioned, the lessees of lots 1,28,
and 4, in block 1, choose to extend:to them.

And these defendants further answering say, that the basin
of the said canal, which 'is flowed by water and :known on
said map as lots in blocks 1 and 14, .and enumerated in the
said bill of complaint, occupy the whole of what is known on
said map as Bergen street, and running.along blocks 1 and 14,
besides the one half of all.the lots in said blocks-on the north
side thereof, and that the width of the said ‘basin is about 160
feet.

And these defendants further say, that the said complaln-
ants purchased the rights to the land under water of the As-
sociates of the Jersey Company:in the year 1828, after the mak-
ing of the said map, and subject to the streets so laid out and
dedicated on the same ; and further, thatthe said complainants
are, by the express provisions of their charter and its supple-
ments, restricted to the width of thirty-two feet on the line of
their canal, and that the legislature of the state of New Jersey
never intended that the Morris Canal and Banking Company
should occupy the whole of a public street of the said city,
even for purposes necessary for said canal navigation ; that
the plain intention of the said act incorporating the complain-
ants was that they should not interfere with the rights, privi-
leges, and advantages attempted to be secured to parties pur-
chasing in good faith from the Associates of the Jersey Com-
pany (the said associates having dedicated to the use of the
public all the strects laid down on said map), with the excep-
tion of thirty-two feet, through which the complainants might
cause the canal to run ; that the legislature contemplated, that
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inccase it became ;necessary for:the purposes of said candl
navigation:that the said company should have a basin.of ithe
width .of 1160..feet, :that /the .same should :be constructed:be-
yond the:limits. of ‘the said.city, or beyond the locality hereto-
fore mentioned, and where streets, blocks, and lots were so
laid out. ;

And these defendants further answering say, thatithe:can-
struction, of :said basin:of 'the width and.in the place-aforesaid
is an infringement of the said act of incorporation ofithe:com-
plainants,.a violation of good. faith toward .the :state.of New
Jersey,a detriment to the:interests:ofithe publicof JerseyCity,
and will,.if persevered in by the :complainants, result ‘inire-
tarding the prosperity -and commercial advantages ito. which
said (city is .entitled :to -aspire by reason ,of : her geographmal

position. .

And ithese defendants fusther sa.y,,rth_atfﬁthe«complamant’s:am
required, by itheir .act of incorporation, to. erect bridges .iover
the said canal, where the same should be made or constructed
through any street or streets in Jersey City, and that althongh

the said Bergen street waslaid out and dedicated .in .the year.

1804, 0on said map, twenty-four years before the complainants
were incorporated,and the.complainants purchased their rights
with full knowledge thereof, yet the said complainants have
neglected to erect any bridges where the said canaliis.construct-
ed through Hudson street or Green sstreet, so dedicated by said
map.

And these defendants further say, that it is not true, as al-
leged in said bill of complaint, that no purchasers would bid
at the tax sale of the said lots in consequence of the illegality
of said tax, but that the city treasurer has been, since the last
act of incorporation of Jersey City, the purchaser of more lots
under tax sales than any other individual or corporation.

And these defendants further say that, for the reasons here-
in before mentioned, the complainants in the said bill of com-
plaint come before this honorable court without any shadow
of equity, and are not entitled to the relief sought thereby.

And these defendants further say, that the uses to which the
lots of the complainants, as described and set forth in their
said bill of complaint, are not such as are necessary for the
actual and necessary purposes of said canal navigation, and
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that the said lots are not exempt from the taxation imposed
by these defendants upon them; that the said complainants
assert, in the said bill, that the uses to which the said lots not
covered by water of the basin are appropriated are necessary
for the purposes of the canal navigation, but that they utterly
fail to show, by the allegations in said bill, the truth of such
assertion.

And these defendants deny all unlawful combinations and
confederacy in said bill charged, without that any other mat-

10 ter or thing in said bill charged, material for these defendants

to make answer unto, and not herein sufficiently answered or
avoided, is true, to the knowledge or belief of these defend-
ants. All which things these defendants are ready to aver,
maintain, and prove, as this honorable court shall direct, and.
humbly pray that the injunction granted in this case may be
dissolved, and that they may be herein dismissed with their
reasonable costs and charges in this behalf most wrongfully
sustained.

And t‘-hesedefendants, the Mayor and Common Council of

20 Jersey City, have hereunto caused their corporate seal to be

affixed, attested by the signatures of the mayor and clerk of
said city to this answer, and also have caused the same to be
verified by the oath of Thomas E. Tilden, who is acquamted
with the contents hereof.

RICHARD D. McCLELLAND,
Solicitor and of counsel with defendanis.

James Westoort, Mayor.

Adttest.
‘Geo. W. Cassepy, City Clerk.

State of New Jersey, Hudson -county, ss.—Thomas E. Til-

30 den, being duly sworn upon his oath according to law, depos-

eth and saith, that he is one of the members of the mayor and
common council of Jersey City, and that the matters, facts, and
things in the foregoing answer mentioned and set forth, so far
as the same relate to the acts and deeds of the said mayor and
common council, are true of his knowledge, and so far as the
same relate to the acts and deeds of any other person or per-
-sens, this deponent believes them to be true.

Tros. E. TiLDEN.
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Sworn and subscribed before me, at Jersey City, this 20th
day of April, 1858.
' A. S. Jackson, M. €.
Filed April 10th, 1858.

State of New Jersey, Hudson county, ss.—Before me per-
sonally appeared William H. Talcott, who, by me being duly
sworn according to law, deposeth and says—that he is a di-
rector of the Morris Canal and Banking Company and engi-
neer of the said company ; that he has read the bill of com-
plaint exhibited in the Court of Chancery, wherein the Morris
Canal and Banking Company are complainants, and the Mayor
and Common Council of Jersey City are defendants; that he
is familiarly acquainted with the property in the said bill de-
scribed as taxed in the years eighteen hundred and fifty-four,
eighteen hundred and fifty-five, and eighteen hundred and
fifty-six. And this deponent says, that the said property in-
cluded in the said tax sales of the said years was, to the best
- of the knowledge, information, and belief of this deponent,
property possessed, occupied, and used by the said company
and others doing business over the canal for the actual and
necessary purposes of canal navigation, and no other use, to
this deponent’s knowledge; and that the said property so
taxed, as in the said bill stated, was not, in the years when
the said taxes were levied, leased by the said company to
any person or persons who possessed, occupied, or used the
same for any other purpose than the actual and necessary
purposes of canal navigation, and in immediate connection
therewith.

That this deponent is also superintendent of the said canal,
and is generally familiar with the works and operations of the
said company, and the mode of doing business on the said
canal.

W. H. TavrcorT.

Sworn and subscribed before me, at Jersey City, this 22d
day of December, A. D. 1858.

WasmiNneToN B. WiLLiams, M. C.
Filed February 2d, 1859.
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ORDER CONTINUING INJUNCTION.:

This cduse coming on to be heard on bill and answer, and
motion thereon made to dissolve the injunction, and the mat-
ters in said bill and answer contained having been debated by
the counsel of ‘the respective parties, and the court having
conSidéred the same— ; : ,

It is “thereupon, on this second day of February, eighteen
hundred ‘and fifty-nine, on motion of 1. W. Scudder, spli‘ci‘mr
for"the complainants, ordered by the Chancellor, that the in-

10 junction issued in this cause be continued till the final hearing
of ‘thie cause. :
B. WILLIAMSON, C.

Filed February 2d, 1859. .

PETITION OF APPEAL.

COURT OF APPEALS IN THE LAST RESORT, &C.
Beélween
Tre MAvor anp CommoN CouNcIL

or Jersey Crry, appellants, L O Bitland dnd
and &

. ‘ ; { Order of decree.
TaHE Morris CaANAL AND BAnkiNeg | f

CompaNy, appellees, J

20 To'the Honorable'the Court of Appeals in the last resort in
all causes. ;

The humble petition of the Mayor and Common Couneil of
Jersey City, the appellants in the above stated cause, shows
that they find themselves aggrieved by a decretal order,
made in the Court of Chancery by his Honor Benjamin Wil-
liamson, Chancellor of New Jersey, bearing date the second
day of February, eighteen hundred ‘and- fifty-nine, wherein
your petitioners were defendants, and 'the Morris Canal and
Banking Company were complainants, in this respect, to wit,
that the said decretal order adjudges that the injunction issued

80 in the said cause be continued till the final hearing of the
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cause, and that the said order in effect adjudges thatthe said
defendants were not entitled to have had the said m_]unctlon
dissolved.

And your petitioners humbly appeal from that part of the
decretal order which adjudges as aforesaid, upon the ground
that the same is erroneous, for that the said complainants were
not entitled to have had the original injunction granted and
prayed for by them in their said bill of complaint continued
till the final hearing of the cause, and for that the said defend-
ants were well entitled to have had the said 1n3unct10n dis- 10
solved.

Your petitioners therefore pray that the said deeretal order
of the said Chancellor may be, in the particulars aforesaid, re-
versed, set aside, and for nothing holden, and that your peti-
tioners may have such relief in the premises as to thls ‘honeor-
able court shall seem meet.

Dated March 5th, 1859.

RICH’D D. McCLELLAND,
~ Solicitor and of counsel with appellants.
Filed March 7th, 1859. 20

CHANCELLOR’S OPINION.

I have no doubt of the jurisdiction of the court in this ease.

In the first place, it has jurisdiction on the ground of a mul-
tiplicity of suits. It is within the principle of the case of
The Paterson and Hudson River Railroad Company v. The
Mayor, &c., of Jersey City, 1 Stock. Ch. Rep, 434,

The Supreme Court decided, in the case of The State (the
Morris Canal and Banking Company prosecutors) v. Belts,
collector, 4 Zab. 555, that the land taxed was exempt from
taxation under the 14th section of the company’s charter, 1 80
Har. Comp. 94, which enacts, that no state, county, or town-
ship, or other public assessments, taxes, or charges whatsoever,
shall at any time be laid or imposed upon the company, or
upon the stocks or estates which may become vested in them
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under this act; but this act shall not extend to any other es-
tate or property of the company than such as is possessed, oc-
cupied, and used by the said company for the actual and ne-
cessary purposes of canal navigation under this act, according
to the true intent and meaning thereof. The answer of the
defendants attempts to take the assessments in dispute out of
the effect of this decision, by alleging that the property was
not, at the time of the assessments in question, possessed and
occupied by the company for the actual and necessary pur-
poses of the canal. But this is new matter set up by the an-
swer, and the defendants are not entitled to the benefit of it
on this motion. It will be time enough to decide, as to its
effect, when it has been established by proper proofs.

But again, the court has jurisdiction for the purpose of pre-
venting the delivery of deeds which will be clouds upon the
complainants’ title. These deeds will not be void upon their
face. The land is prima facie liable to taxation. The record
is perfect. The defendants can make the proof necessary to
enable them to recover the land. The defence against the
validity of the deeds depends upon matters outside the record.
The complainants ought not to have their title put in jeopardy
by meeting the issue just when the defendants choose.

It is said the injunction is too broad; that it prevents the
defendants from ever after taxing the property, when it is ad-
mitted they may do so whenever the land is not possessed or
occupied by the company for the actual and necessary pur-
poses of canal navigation. The injunction does not extend so
far in its operation. It only enjoins the defendants from as-
sessing for taxation the aforesaid property, and all other pro-

30 perty at Jersey City aforesaid, possessed, occupied, and used

by the Morris Canal and Banking Company for the actual and
necessary purposes of said canal navigation.

The bill and answer show that the rights of these parties
ought to be settled, so as to put an end to litigation. It is ap-
parent that it cannot be done, except by a suit in this court.
It is the interest of both parties that this injunction should be
continued, and the rights of the parties definitely settled.

The motion to dissolve is denied.
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