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In Chancery of New Jersey 

Notice of Appeal 10 

( Filed N o·vember 16, 1927.) 

Rehveen 

JoHN \Vn,No , 
Petitioner, 

and 

AKNA WILNO, 

Defendant. 

On Appeal from Chancery 
on Petition for Divorce. 

John \Vilno, the above-named petit10ner, hereby ap-
peals from the decrees of dismi ssa l filed in this cause 
ancl dated Novembe r 7th, 1927, made by the Chancellor 
on the advice of Vice-Chance llor Buchanan, and from 
e,·ery part thereof, to the Court of E rror s and Appea ls 
in the last resort in all cau ses. 

20 

ROMUL US P. RTMO, 30 
Sol icito r for and of counsel 

ivith petitioner. 

Dated NoYember 14th , 1927 . 

I conceive there is good cause for appeal in the above -
stated ca use. 

ROM ULUS P. RIMO, 

Of counsel. 
(1) 40 
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2 PETITION OF APPEAL. 

Petition of Appeal 

Filed 1Vo·vember 17, 1927.) 

NEW JERSEY COURT OF ERRORS A JD APP EALS. 

lO Between 

JoH WILNO, 

Petitioner-A p pellant 1 

and 

AN"NA Wrr,xo , 

Defendant- A pp ellee. 

On Petition fr om 
Chancery . 

To th e Honorable, the Con rt of Error s and , \ ppca ls. in 
20 the La st Resort in All C-rnsec;: 

The petition of John \Vilno, the appellant in the abo\e-
entitled cause , respectfully shows that-

1. Petitioner finds himself aggrieved by a final decree 
made in the Court of Chancery, by His Honor Ed win 
Robert Walker, Chancellor of the State of ew Jer c;ey, 
bearing date November 7th, 1927, in a certain cau se in 
aid Court of Chancery, wherein the said John \Vi lno 

was petitioner and the said Anna \Vilno was clefend-
30 ant in this respect, to wit, that the said decree order ed, 

adjudged and decreed that petitioner's petition be dis-
missed. 

And the petitioner appeals from the decree of the 
Chancellor, which decree, as aforesaid, upon the grou nd 
that the same is erroneous in that-

( a) That said decree was based upon the conclu-
sion that the evidence wa insufficient to sustain burd en 
of proof which is cast upon the petitioner to sho,, T that 
the wife did willfully and ob tinately desert petition er : 

40 whereas the proof and evidence submitted clearly 

PETITION OF APPEAL. 3 

showed that wife had deserted the husband, petitioner, 
without justifiable cause, and had remained away will-
fully for over a period of two years, continuedly and 
obstinately and because of such proof, the decree should 
have been for the petitioner . 

( b) Said decree was based upon the conclusion that 
the testimony, as to what tran spired and the causes and 
circumstances, which attended the leaving by the de- 10 
fenclant-appellee, the wife, wa s in conflict, and that the 
conclusion under such conflict wa s in favor of the wife , 
defenclant-app ellee, when it should have been in fav or 
o i the p~tit ioner-appellant. 

( c ) ~aicl decre e ,vas based upon the conclu sion that 
the wiie de fendant-a) ellee, left . but a mere leavin g . . 
c\lcs not necessa r ily constitut e desertion, when, in fac t , 
the testimony not only ~h (;WS th at the wife, defendant-
appellee. left , but had no cau se or ju stifiable ground to 
leave according to her own testimony, which was merely 20 
about what petitioner-appellant expected to do, which 
testimony in no way showed that he had offended her or 
assaulted her or done anything that would justify her 
leaving. in fact, her testimony is in conflict, because in 
one place she stated that the conversation occurred on 
September 7th, and in the other place it says on Sep-
tember 28th, 1923, in which testimony she is not cor-
roborated by anyone. 

(cl) Said decree is not supported nor warranted by 
the evidence ; by said evidence it did appear that the 30 
defenclant-appellee, the wife, deserted the petitioner-ap-
pellant willfully, according to the testimony of the de-
f enclant-appellee herself, and was obstinate, in that she 
admitted that her father told her of a vi it made by the 
husband to see her, under which information she made 
no at tempt to learn of the reason for the visit nor at-
tempted to go back with the husband, and that she clicl 
not live with her husband since October 7th, 1923, nor 
had anything to do with him. 

40 
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4 PETITION OF APPEAL. 

( e) It may be true that a mere leaving does not con-
stitute desertion as concluded by the Chancellor, but a 
mere leaving without justification is willful in the eyes 
of the law, and constitutes desertion, according to the 
statute and purpose of the divorce laws, and the testi-
mony offered in the case at no place shows a justifiable 
reason or cause to leave under the law, and the mere 

10 leaving without justifiable cause is willful desertion, and 
said decree should be therefore reversed. 

( f) Said decree is erroneous in that the court con-
cluded that the husband, petitioner-appellant, caused 
the leaving, when, in fact, the evidence failed to disclose 
any reason or cause of a justifiable nature which 1Youlcl 
permit the defendant-appellee to leave, and said decree 
should therefore be reversed. 

( g) Said decree is erroneous in that the court con-
cluded that the petitioner acquiesced in the leaving by 

20 the defendant-appellee, when the testimony, not only by 
the petitioner-appellant, but corroborated in by a disin-
terested witness, about the moving of the furniture, cor-
roborated the petitioner-appellant in saying that he clicl 
not only say "not to leave for the children·s sake," at 
least, which testimony, if true, clearly shows that he 
could not have acquiesced in her leaving. 

( h) The petitioner has established by the proofs that 
the desertion was willful, continued and obstinate for a 
statutory period, and the decree should have dissoh-ecl 

30 the marriage between the petitioner and the defenda nt. 
( i) Said decree was based upon the conclusion that 

the petitioner-appellant had not proved sufficiently that 
he had made reasonable advances to seek the return of 
his \vife, clefendant-appellee, hut, on the contrary, it 
seems that the evidence is clear concise convincino- and 

' ' h 
preponderated, in fact admitted by the defendant-ap-
pellee, and the daughter of the parties to this suit, that 
petitioner-appellant sought the return of his wife, and 
further, a member of the court in the person of En,·in 

40 E. :Marshall, presiding judge of the l\1ercer County 

PETL'I'LO r OF APPEAL. 5 

Common Pleas Court, testified that petitioner-appe llant 
rnught the return of his wife, defendant-appe llee, and 
rnrther, a probation officer, a disinterested person, in 
the person of \Villiam 1[orrison, testified of the desire 
oi the petitioner-appellant to have his wife return to him. 

( j ) J n the said decree recites and adjudges that your 
1 etitioner-a ppellant ha s not sustained the allegation of 
his petitioner excepting that of marriage, and is not en- 10 
titled 1.o the relief therein prayed, but prays that your 
petitioner's said petition be dismissed from which your 
petitioner appeals and from every part thereof, on the 
ground that the same is erroneous, and that the Chan-
cellor should have found and adjudged the several alle-
gations in your petitioner's petition to have been proved, 
and that the clefendant-ap~1ellee, the respondent in the 
original proceedings, should have been guilty or willful, 
continued and obstinate desertion by her of your peti-
tioner, for the term alleged in your petitioner's petition, 20 
and should have ordered, adjudged and decreed 
that your petitioner be divorced from the bonds of matri-
mony with the clefenclant-appellee, for the cause afore-
~aid, and that your petitioner should have the other re-
lief prayed in and by his said petition. 

( k) In that the said decree was ha eel upon evidence, 
hut the conclusion from the evidence was erroneous be-
cause the court failed to consider or take as true the tes-
timony to the effect as given by the \Yife at a former 
trial, that she would not return to liYe with her hus- 30 
hand. even though she were a. keel to, \\·hich testim ony 
(']early showed her desire to leaYe, which was obstinate 
and willful, ancl further, the fact that she had her hus-
hand arrested ior de. erting her, and the fact that no 
snp;)ort 1Yas given to her by her husband, because the 
court knew from the evidence of the case that she had 
left, all of which clearly showed that he was doing every-
thing to permit him to return to her. 

Your petitioner therefore prays that the said decree 
of the said Chancellor may be in the particulars a fore- 40 
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6 ANSWER TO PETITION OF APPEAL. 

said, reversed, set aside and for nothing holde n, and 
that petitioner may have such other relief in the premises 
as to this court shall seem proper or meet. 

ROMULUS P. RIMO , 

Solicitor for and of counsel 
with Petitioner . 

Answer to Petition of Appeal 

(Filed December 17, 1927.) 

J E\\' JERSEY COURT OF ERRORS AND APP E.\LS. 

Between 

JOHN WILNO, 

Petitioner-Appellant, 

and 

ANNA WILNO, 

Defendant-Appellee. 

On Appeal fro m 
Chancery. 

The answer of Anna Wilno, the above-named ap-
pellee, to the petition of appeal of John Wilno , the 
above-named appellant: 

The appellee admits it to be true that a certain decree 
was, on 4 ovember 7th, 1927, made and entered in the 
Court of Chancery, as in the petition of appeal, is stat ed; 
but as to the sub stance and form thereof, this app ellee 
pray to refer thereto when the same shall be produ ced. 
And this appellee i advised and believes that said de-
cree is agreeable to law and equity, and she pray s that the 
same may be affirmed, \vith costs to be taxed, in fa, ·or 
of thi s appellee . 

(Signed), D .\VID FR.\NKEL. 
Solicit or for and of Counsel ·with Appell ce. 

DECREE OF DISMISSAL. 

Decree of Dismissal 

(Filed N oveniber 10, 1927.) 

IN CHANCERY OF NEW JERSEY. 

Between 

]OH;\' \VILXO, 

Petitioner, 

and 

A . TXA ~ TILXO, 

Defendant. 

On Petition for 
Divorce, &c. 

7 

10 

This cause corning on to be heard in the presence of 
l{omulus P. R.irno, of counsel with the petitioner, and 
DaYid F rankel, of counsel with the defendant, on peti-
tion, answer and oral proofs taken in open court; where-
upon, and upon duly considering the said pleadings and 

20 proofs , and hearing and considering the arguments of 
counsel, from all of which it now appears satisfactorily 
to the Chancellor, that the petitioner and defendant were 
lawfu lly joined in the bonds of matrimony on or about 
the twenty-sixth day of July, A. D. one thousand nine 
hundred and three, and that it appearing to the court 
that the petitioner has not sustained the truth of the 
allegations of his petition, and is not entitled to the relief 
there in prayed; 

It is thereupon, on thi seventh clay of ovember, 
30 11ineteen hundred and twenty-seven, ordered, adjudged 

and decreed that the petitioner's petition be, and the 
~2me is hereby di smissed . 

And it is further ordered, adjudged and decreed that 
the petitioner pay to David Frank el, solicitor for the 
defend ant a counsel fee of one hundred and fifty dol -' 
1~: rs too-ether \\'i th costs to be taxed . ' 

Respectfully advised, 
:i\L\L COL"\1 G. Buc r-L\ . TAN, 

T7
• C. 

E. R. W ,\L KER, 

C. 

40 
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8 PETITION. 

Petition 

(Filed February 1, 1927.) 

IN CHANCERY OF NEw JERSEY. 

To Hrs HoNoR Emvr T RomtRT \VALKER, 
Chancellor of the State of New Jersey: 

10 1. Your petitioner was lawfully joined in the bone.ls 
of matrimony to his present wife, Anna \i\!ilno, the 
defendant in this suit, on the twenty-sixth day of July, 
1903, by Father Pozzi, the priest at St. Joachim '· 
Church, a Catholic Church, at Trenton, New Jer sey. 

2. Defendant deserted petitioner in the month of De-
cember, 1924, ever since which time and for more than 
two years last past said defendant has willfully, con-
tinuedly and obstinately, deserted the petitioner. 

3. Petitioner and defendant are bona fide resident s of 
20 the State of New Jersey and were when this cause of 

action arose and have ever since ( and for more than 
two years next preceding the commencement of this ac-
tion) continued to be such residents. 

4. Seven children were born of the marnage afore-
said, to wit: Rose Wilno, twenty-two years of age: 
Flossie Wilno, twenty years of age: l\/[ary \Vilno, 
eighteen years of age; August \Vilno, sixteen years of 
age; Anna Wilno, fourteen years of age; John \Vilno, 
twelve years of age; Anthony \Vilno, ten years of age: 

30 all of the children excepting Rose are now in the custoc!Y 
of the defendant, and the petitioner is providing sup-
port for all the children in the custody of the defend ant. 

40 

5. Your petitioner prays that the marriage bet\\·een 
your petitioner and the defendant may be dissolved for 
the causes aforesaid according to the statute in such 
case made and provided: and that your petitioner nny 
have such further relief as may be just. 

And your petitioner will eYer pray. etc. 

ROMULUS P. Rnfo, 
S oliritor of Petitioner. 

PETITION. 

STATE OF NEW JERSEY } ss. 
COUNTY OF 11ERCER 

9 

John Wilno, being duly sworn according to law, upon 
his oath, deposes and says that he is the petitioner_ ~am~d 
in the foregoing petition, and that his said petit10n 1s 
not made by any collusion between him and the de- 10 
fendant, but in truth and good faith, for the causes set 
forth in the petition. 

S,rnrn and subscribed to before me 
this 31st day of January, 1927. 

RosE LERNER PERLMAN, 
M. C. C. of N . .T. 

JOHN WrLNO. 

20 

30 

40 
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10 ANSWER 'l'O PETITION. 

Answer to Petition 

( Filed l'vl arch 3, 1927.) 

Between 

JOHN WILNO, 

Petitioner, 

and 

ANNA WrLNO , 

Def endant. 

On Petition for 
Divorce. 

The answer of Anna \i\Tilno, defendant, to the peti-
tion of John \Vilno, petitioner. 

1. This defendant admits it to be true that petiti oner 
and defendant were married as in sa.icl petition is alleged. 

2. This defendant denies that she deserted the peti-
tioner in the month of December, nineteen hun dred 
and twenty-four, and she denies that ever since that time, 
and for more than two years next preceding the com-
mencement of this action, she has willfully, continu eclly 
and obstinately deserted the petitioner, but on the con-
trary, defendant says that petitioner deserted thi s de-
fendant on October 7th, 1923, on which elate the said 
petitioner f orcei the defendant and their minor children 
out of his house, located at 409 Bridge street, Trent on, 
New Jersey, from which time the defendant ha s eyer 
since lived apart from the petitioner who has neYer 
sought her return to him. Petitioner by the true intent 
and meaning of the statute in such case made and pro-
Yided, has , ever since the 7th clay of October, 1923, and 
for more than two year s last pa st, -Yvillfully, continueclly 
and obstinately deserted the clef endant. 

3. Thi s defendant admit s it to be true that the peti-
tioner and this defendant were bona fid e residents of the 
State of New Jer sey when this supposed cause of acti on 
aro se as alleged in the petition . 

ANSWT~R TO PETITION. 11 

4. In answer to paragraph 4, the defendant states that 
she had eleven children, but that two were lost by mis-
carriage and one was born dead and another child died 
in its minority. There are now living seven children 
horn of the marriage aforesaid. The defendant states 
that the ages of three of the seven children as alleged in 
the petit ion are untrue in that Anna Wilno, designated 
as fourteen year of age, is in truth and fact only seven 10 
years of age; and John \Yilno, designated as twelve 
years of age, is in truth and fact ten years of age; and 
Anthony \Vilno, designated as ten years of age, is in 
truth and fact only four years of age. As to the re-
mainder of paragra ph 4 of the petition, the defendant 
states that all of the children except Rose, who is mar-
ried, are in the custody of the defendant and the peti-
tioner is only providing partial support for the defendant 
and the children. 

FIRST SEPARATE DEFENSE. 

1. The defendant, since the 7th day of October, 1923, 
has promiscuously committed adultery with various 
females and particularly in the months of January and 
February, 1927, committed adultery with Loretta Piz-
zuti, at Trenton, in the County of Mercer and State of 
Xew Jersey. This defendant has not condoned said 
acts of adultery since her discovery of same. 

20 

A NA \VTLNO, 30 
Defendant. 

DAVlD FRANKEL, 

Solicitor for Defendant. 

40 
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12 ERWIN R. MARSHALL-DIRECT. 

Testimony 

IN CHANCERY OF NEW JERSEY. 

Between 

JOHN WILNO, 
Petition er, 

and 

ANNA WILNO 
' 

Defendant. 

On Petition, &c. 

Testimony taken in the above-entitled cause at the 
State House, Trenton , New Jersey, on Wednesda y the 
fifth day of October, 1927, at eleven o'cock A. M. ' 

Before Hon. MALCOLM G. BUCHANAN, Vice-Ch an-
cellor. 

. Appearan?es-Romulus P. Rimo, Esq., for the peti-
tioner; David Frankel, Esq., and George A. Cella E s . 
for the defendant. ' q' 

Erw_i~ R. Marshall, a witness produced on behalf of 
the ~etit10ner, being duly sworn , testifies as follows : 

Direct examination, by Mr. Rimo . 

S 
Q: In December, 1924, you were judge of the Quart er 

ess10ns Court of this county ? 
A. I was. 
Q. And do you recall a criminal case before you of the 

State of New Jersey against John \i\Tilno? 
A. Yes. . · 
~- Do you recall that in that case that there wa s a 

mot10n to nolle pros , as to deserting the wife? 
Mr . Frankel-That is objected to, the record s 

speaks for and that is the best evidence. 

ERWIN R. MARSHALL-DIRECT. 13 

The Court-He may an swer. 
A. I don't recollect as to that, Mr. Rimo. 
Q. Duri ng the cour se of the trial, Judge Marshall, do 

you recall a question propounded to the wife whether she 
,ras willing to resume cohabitation with her husband? 

A. I recall that 1'Ir s. \i\Tilno vvas a witnes s on the part 
of the Sta te in tha t case. I do recall that that question 
,,:as propbundecl to her whe ther she wa s willing at that 10 
time to go back to her hu shand, ancl my best recollection 
is that she statecl that she \\·as not, ancl then she assigned 
the reason why she wa s not. 

By th e Court. 
Q . Do you recall her reason? 
.\ . One of the reasons, as I recall _it, was that she 

charg ed t.hat he was too friendly with other women. 
Q. Do you recall her saying-do you recall any other 

reason that she gave at that time aside from the one you 
mention ? 20 

A. I recall that she complained about the fact that her 
husband did not recognize the children on the street, or 
something to that effect . 

Q. Do you recall whether she used any profanity dur- · 
ing the trial again st her husband? 

A. I don't recall as to that . 
Q. You don't recall? 
A. No. 
Q. Do you recall a question propounded to Mr. \Vilno 

as a witne ss for him self as to whether he would be willing 30 
tr1 take his wife to live with him? 

A. I recall that both at the trial and at an interview .. 
with him before sentence was pa ssed. ancl he profe ssed 
that he was willing to have his wife go back. 

Q. He saicl that ? 
A. Ye s. 
Q. \V as the sentence passed on the Friday following 

the trial or had some period elapsed? 
A. I couldn't say as to that. I refresh my memory 

upon the record yesterday, ancl found the sentence wa s 40 



14 ERWIN R. MARSHAI.,L-CROSS. 

passed on the 23d of January, 1925, but whether it was 
the Friday following the trial or not, I couldn't tell you. 

Q. Do you recall whether Mrs. Wilno was present at 
this interview when Mr. \i\Tilno said he would be willing 
to take her back ? 

A. I don't recall. 
Q. Do you recall whether there was any award or 

10 order on the part of your court for the support of the 
wife? 

20 

30 

40 

The Court-That is hardly the way to proYe a 
matter of record, l\1r. Rimo. 

Mr. Rimo-1 will withdraw the question. 

Cross-examination, by :i\if r. Frankel. 

Q. In your experience with the defendant s on trial for 
desertion and neglect of wife and children, is it not usual 
that the defendant will say on the stand that he was will-
ing to take his ·wife back? 

Mr. Rimo-I object to that. 
The Court-Strike it out. 

Q. You don't know whether John Wilno asked Mrs. 
\i\Tilno herself to come to live with him, do you? 

A. I do not. 
Q. Now, do you recall that the testimony given by 

l\1rs. Wilno at the trial vvhen the question was asked of 
her, whether she would go back and live with her hus-
band, whether she said, "Sure I would go back and lin 
with my husband, but in one way I don't think he would 
take me back.'' Do you recall that? 

A. I don't recall that, no. I don't recall that language. 
No, I don't 

Q. Do you recall this? That she said that if he did 
take her back, he would only use her as a house rag? 

A. That may have been ·one of the reasons she as-
signed, I don't recall that exact language, hut the effect 
of it was perhap as you have stated. 

GEORGE J. BACSO-DIRECT. 15 

George J. Bacso, a witness produced on behalf of the 
petitioner, being duly sworn, testifies as follows: 

Direct examination, by l\fr. Rimo. 
Q. l\Ir. Bacso, you are one of the.. employes at the 

county clerk's office of this county? 
A. I am. 
Q. And were you in December, 1924? 10 
A. Yes, sir. 
Q. And do you have a record here this morning of 

the trial of the case of the State of New Jersey against 
John \Vilno? 

. \. r ha Ye. 
0. You have that here? 
.\. Yes. 
Q. Do you have the minutes of that trial? 
A. I have. 
Q. Would mind turning to your minutes? 
A. Yes. ( Doing so.) 
Q. Do you find in your minutes a motion of an order 

nolle prosing? 
The Court-How is that competent, Mr. Rimo? 
Mr. Rimo-It was just simply to show a reason 

on the part of the court at the time. 
Mr. Frankel-It is objected to. 

20 

The Court-I cannot hear that in this case. This 
is a proceeding entirely different and not between 
the same parties. 

Mr. Rimo-Y es, but I thought that would bear 30 
out the facts. 

The Court-It is not competent at the present 
time. 

l'vir. Rimo-I will withdraw the witness for the 
moment. 

lames S. Kirllham, a witness produced on behalf o{ 
the petitioner, being duly sworn, testifies as follo,,·s: 

Direct examination. by l\if r. Rirno. 
40 
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16 JAMES S. KIRKHAM-DIRECT. 

Q. 1\1:r. Kirkham, you are the county detective of _this 
county? 

A. Supposed to be. 
Q. And you were in December, 1924? 
A. Yes. 
Q. Do you recall the trial of the State of New Jer~ey 

against John Wilno? 
A. I do. 
Q. Do you recall l\frs. \Vilno testifying? 
A. Yes. 
Q. Do you recall what she testified to, as to whether 

or not she would return to live with her husband? 
A. She said that she would not. 
Q. She said she wonlcln't? 
A. She did. 
Q. And do you recall 1fr. \Vilno testifying? 
A. Yes. 
Q. Do you recall whether he was asked whether he 

wou ld be willing to take his wife back? 
A. Yes. 
Q. Do you recall what his answer was? 
A. He said he would. 
Q. Do you happen to remember when she testified that 

she had left him? 
A. That she had left him. 
Q. Yes. . 
A. No, she didn't testify that she had left him. 
Q. Do you remember her testifying that she went 

from 409 Bridge street to Johnson Court, don't you re-
n.ember that? 

A. I don't remember that part. . . 
1 Q. Do you remember _i1ust what John Wilno sai( 

"" hen he was asked whether he would take her back? 
A. He said he was willing to make a home for her, 

or words to that effect. 
By the Court. 
Q. This wa at the trial? 
A. In the trial before J uclge :Marshall. 

WILLIAM N. MORRISON-DIRECT. 

Q. At the trial where he was defendant? 
A. Yes, sir. 

17 

. if Q. Do you recall what reasons were given, 
any, by :\1rs. vVilno? 

A. Yes. She said that he had thrown them out 
and that he was running with another woman, and 
also that he ignored she and the children on the 
street and \vouldn't recognize them. 10 

Q. Diel you hear \\·hat }.Ir. \Vilno said about that, 
\\ hether he threw them out or not? 

A. Yes. 
Q. \Vhat clicl he say? 
. \. He said he dicln 't. 
Q. And did you hear , ·what he said, if anything, 

,·:hether he disregarded his children on the street? 
A. ~Iy recollection was that he said that the children 

had spoken to him on the street about coming back, and 
they had some kind of an altercation on the street. 20 

Q. Do you remember whether he said that he tried to 
get his wife back before the trial? 

l\1r. Frankel-That is objected to. 
A. I don't recall that. 
Q. Did you recall any testimony from Mrs. Wilno 

during the trial that was foul, that was profane, against 
her husband? 

A. \Vell, she was quite talkative. but I don't know 
that I recall any profanity. She seemed to be very bitter 
against him. 

Cross-examination, by Mr. Frankel. 
Q. You say she was bitter? 
A. Yes. 
Q. By being bitter do you mean as to her relating his 

conduct towards her? 
A. Ilis treatment of her. 

TVilliam N. 1\,,f orrison. a witness produced on behalf 

30 

) 

of the petitioner, being duly sworn, testifies as follows: 40 
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18 WILLIAM N. MORRISON-DIRECT. 

Direct examination, by Mr. Rimo. 
Q. Mr. Morrison, you are the probation officer of this 

county, are you not? 
A. Yes. 
Q. And you were about December 24? 
A. Yes. 
. Q. Do you recall a trial of the State of New Jersey 

10 against John Wilno before his honor, Judge Mar shall? 
A. I don't recall having been present at the trial. 
Q. You do not? 

20 
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A. No. 
Q. And do you recall a visit to :Mrs. \Vilno' s home 

that you made? 
A. Yes. 
Q. v\rhen? 
A. That ·was some time after he was placed on pro-

bation. He was placed on probation, I believe, in J anu-
ary, 1925, and that was along in February, 1926. In 
mid-winter of 1926. 

Q. 
A. 
Q. 

And who was present at the visit that you made? 
At her home? 
Yes. 

A. Well, I went there with Mr. \Vilno. 
Q. John Wilno? 
A. Yes. 
Q. Who else was there? 
A. And lVIrs. Wilno was there with a baby, and . I 

think, her two daughters and one of the boys, maybe 
two boys. I know one boy, at least, the small boy. 

Q. What occurred while you were there? 
A. Our purpose in going there was because l\.Irs . 

Wilno had complained she couldn't make both ends meet 
on what money she received from her husband. At that 
time, I had been collecting $15 from lVIr. Wilno and 
have been up to the present time, and when she couldn't 
exi st on the $15 a week, she said he would have to take 
the children, so I got l\Ir . \Vilno and went out there and 

WII,I,IAM N. MORRISON-DIRECT. 19 

he said he was willing to take the boys, and after he got 
there she got one boy ready, or told him to get his clothes 
on and get ready to go, and we started out of the room. 
I thought everything \.vas all right. He said something 
to jfrs . \Vilno-I don't kno,i\, whether it was in a sar-
castic way-that he could take care of the children. She 
told him he couldn't have the boy, and she ordered Mr . 
\\'i lno out of the house, and we both went. 10 

Q. She ordered him out? 
A. Yes. 
Q. Then you went? 
A. \Ve did. 
Q. \\ -hile you were there, and before Mr. \Vilno said 

2nything, did you say anything to 1\/[rs. Wilno about 
trying to get together? 

A. I don't recall having said anything of the kind 
now. 

Q. And do you remember what l\1rs. \Vilno said to 20 
}Ir . \Vilno at the time? 

A. She said so much. 
Q. Do you remember what it was? 
A. She said so much; she was very angry at him and 

he was talking to her about heat in the room. He told 
htr there was no use spending so much money for coal. 
She had been using coal spuds. He reminded her that 
he had plenty of coal. 

Q. Diel lVIr. Wilna say anything to you, while there, 
about being willing to reconcile and go back to live with 30 
the wife? 

Q. Yes. 
A. I don't recall that , no. 
Q. There was a child that was sick, wasn't there, at 

that visit? 
,\. A baby. 
Q. A baby? 
A. Yes, sir. 
Q. And do you remember her usmg vile language 

toward her husband at that time? 40 

/ 



20 WILLIAM N. MORRISON-DIRECT. 

A. Yes, she did. 
Q. And do you recall about what the langua ge was? 
A. I remember her telling him to get the hell out of 

here. That is one way she invited him out of the house. 
Q. Do you recall any conversation, such as a conver-

sation you had with :Mr. Wilno in her presence where 
"we are not making any head,vay, the best thing for us 

10 to do is to leave?'' 
A. That is what I said. 
Q. Just how did that come about, from what was be-

ing said at the time, Mr. Morrison? 
A. I think there was a threat of some kind on her 

part to bang him over the head, and she threatened him, 
and I realized they were not making any headway, and 
I told him I thought we had better leaYe. 

Q. And you left? 
A. Yes. 

20 Q. Do you mean about banging Mr. \iVilno over the 
head? 

A. Yes. 
Q. Mr. Morrison, had you had occasion before that 

to go to her house ? 
A. I had never been there before. 
Q. You hadn't? 
A. Not inside the house; I had been on the step one 

time. 
Q. Had you had occasion, since the time you speak 

30 of, to speak to her about Mr. Wilno being willing to take 

40 

her back? 
A. No. 
Q. You had not? 
A. No. 
Q. Do you recall Mr. Wilno having been himself at 

the house to take her back ? 
A. I don't know whether he was or not. 
Q. You don't know that? 
A. No. 

WILLIAM N. MORRISON-CROSS. 21 

Q. Do you recall a conversation to the effect that he 
,1 a:,-a conversatidn he had with you-

11r. Frankel-I object to that, it was not made 
in the presence of lVIrs. \Vilno. 

The Court-Objections sustained. 
Q. Do you recall who \\'as present at the time you 

,rere at :.Irs. \Vilno's with :.\fr. \Vilno? 
The Court-You have already asked him that. 10 
11r. Rimo-I will withdraw the question. 

Q. Do you recall, }.Ir. ).Iorrison, whether this young 
man \\·as there? (Indicating.) 

. \. I clon· t recognize him now, that has been two 
y-2ars ago. He may have outgrown me. 

Q. Do you recall there were others there? 
.\. Yes. 

The Court-He has already said so. 
Q. Mr. Morrison, has Mrs. vVilno ever told you, m 

the presence of 1Ir. Wilno, that she was willing to go 20 
back? 

A. No. 

Cross-examination, by Nir. Frankel. 
Q. Mr . Morrison, did l\fr. Wilno ever tell you that 

he wanted you to intervene to bring his wife back to him. 
or to ask his wife to come back with him? 

A. I think on one occasion he made such a remark as 
that. I told him he wasn't a kid, it was up to him to go 
back and invite her himself. 30 

Q. What did he say? 
, \. At the early part of the trouble he claimed that 

the home was still open, at either 407 or 409 Bridge 
street, that he owned. 

Q. You are ref erring to the time of the trial? 
.\. Ye . . 
Q. Now, you said something about Mrs. \Vilno tell-

ing him that she was going to bang- him on the heacl on 
the occasion of your visit to that home? 

40 



22 WILLIAM N. MORRISON-CROSS. 

A. Yes. 
Q. Was that after he had made some remarks to her 

that caused her to grab her child back? 
A. Yes. 
Q. It was? 
A. Yes, the child was crying as we were all ready to 

go out of the room. 
10 By the Court. 

Q. Things were amicable until the time you 
made some remark? 

A. Yes. 
Q. And her conduct and speech hostile tmvard 

him was the result of those remarks on his part, is. 
that the fact? 

A. Yes, sir. 
Q. The reason for your visit there with ?\Ir. \\' ilno 

was? 
20 Q. Mrs. Wilno had asked that you ask Mr. Wilna to 

send some coal there? Isn't that a fact? 
A. No, no. The daughter had been to the office and 

at that time the daughter was out of work, and Mrs. 
\i\Tilno claimed she couldn't possibly exist on $15 a week. 
and then she said he would have to take the children. 

Q. Do you recall one of the daughters-that is, Flos-
sie spoke up and said, when he agreed to take the chil-
dren, "how about mom, pop, aren"t you going to give 
her heat?" 

· 30 A. I don "t remember that. 

40 

Q. Do you deny that? 
A. There was so much said that no one could under -

stand it all. They were going thick and fast for a time. 
Q. You remember that he said he doesn't want her 

around there, and that she would interfere with the 
husiness? 

A: He always claimed about that, that she came 
around to his business plarc and interfered with the 
Lusines . 

WILLIAM N. MORRISON-RE-DIRECT-RE-CROSS. 23 

Q. That is what he sa id at that time, that he didn"t 
,rant her to come hack, and that she would interfere with 
!tis business? 

1 \. \ V ell, when he was going to take the child, she 
c1sked leave to see the children. He told her he didn't 
want her to come clown and interfere with the business. 

Q. That was when she asked to be permitted to go 
cl0\n1 and see the child? 10 

. \. Yes, after he took them, yes. 
Q. He refused to permit her to clo that? 
, \. o, he sa id he dicln 't want her to come clown in-

terfering with his business at his business place. 
Q. You have taken an affidavit in this cause? 
. \. The business place is not at the same address 

where he lives. 
Q. I believe it is, 409 Bridge street. You have taken 

an affidavit in which you said, I have seen and talked 
with John Wilno a number of times, and he has never 20 
told me or expressed a desire that he wanted to have his 
wife back with him and provided for him? 

A. Yes, I don't believe he ever did. 

Re-direct. examination, by Mr. Rimo. 
Q. Just as you were about to leave the house of Mrs. 

\\'ilno at that time, do you recall l\1rs. Wilno saying to 
the husband, I hope you go out in the car and get 
ditched? 

1\. I don't remember. 30 
ilfr. Frankel-I object to that. 

Re-cross examination, by Mr. Frankel. 
Q. That boy that arose back there before-that is not 

:t member of l\1r. and Mrs. \Vilno's family? 
. \. I don't know the boy. 
Q. He isn't, is he? 
,\. I don't him. 

40 



24 MICHAEL PAPERO-DIRECT. 

Q. You remember ·when you were with Mr. and Mrs. 
Wilno, that there was a strange boy other than her own 
children, isn't that a fact? 

A. I don't remember that. vVe were all in one room, 
in the middle room of the house, and the best I can re-
member is, the daughters, the mother and the baby and 
the boy and Mr. \Vilno himself. .. 

10 Q. Do you remember het sister being there at the 
time? 

A. I don't remember that she was, she may have been 
there. The halhvay runs the full length of the room 
and we stayed right in the middle room. 

Q. That is the only room that was warm, wasn't it? 
A. Yes. 

Mr.. Frankel-I want to ask him now ·whether 
he recalls seeing John VVilno with a large roll of 
paper money in his pocket. 

20 Mr. Rimo-I object. 

30 

40 

The Court-How is that material under the 
pleadings? 

Mr. Frankel-On the question of alimony. I 
believe the defendant; he states he makes $30 a 
week. 

The Court-I don't see that that would prove 
anything. The question doesn't state how large a 
roll, and whether they were $1 bills or $100 bills 
would not appear, I presume. 

Michael Papero) a witness produced on behalf of the 
petitioner, being duly sworn, testifies as follows: 

Direct examination, by Mr. Rimo. 
Q. Mr. Papero, where do you live? 
A. 21 Asbury. 
Q. In Trenton? 
A. Yes, sir. 
Q. Where were yon living 111 October, 1923? 
A. 21 Asbury. 

MICHAEL PAPERO-DIRECT . 

• 
Q. Diel you know Mrs. \i\Tilno at that time? 
A. Yes. 
Q. Diel you have occasion to do anything for her? 
A. Yes. 
Q. \i\!hat? 

25 

A. She come to my home, she wanted me to move her 
and I asked her when, and she said the next day, so I 
went there in the morning and I didn't think they were 10 
str arated, 1 thought they were all moving together. And 
I went upstairs and I asked her what she wante~l moved, 
and her daughter come upstairs, and she showed me 
,,·hat she wanted moved. And I didn't think there was 
any trouble in the hou se, so when I come downstairs, I 
don't just remember now, but something like Johnnie 
.-aid, "\Ve ll, if you are leaving, you will stay for the 
kids' sake, anyhow." 

Q. And where was this house that you were moving 
the stuff from? 20 

.\. -+09 Bridge treet. 
Q. Is that where Mr. and Mrs. \Nilno were living? 
A. At that time, yes. 
Q. That is where they were living? 
A. Yes. 
Q. \Vhere did you move the stuff to? 
.1 \. Chancery place, T think it was. 

By the Court. 
Q. When was this? 
A. I don't remember just now. I have been out 30 

of the business three years. 
Q. You can give some approximate elate, how 

lono- ao-o? b b · 

A. It has been 1924, I think; I am not sure. 
Q. \Vhat time in 1924? 
A. I don't remember just now. 
Q. \ V ell, the summer? 
A. In the summer. 

Q. \Vhat time of the day was it that you moved? 
40 
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26 MICHAEL P APBRO-CROSS. 

• A. Why , it was around half-past seven or eight 
o'clock. 

Q. That is the time you got there? 
A. That is the time I got there to move. 
Q. \tVhat time did you finish? 
A. Oh, it was around noon. 
Q. Who paid you for moving? 
A. lVIrs. Wilno. 
Q. Did she pay you right away? 
A. I don't believe she had , she paid me a littl e every 

week. 
Q. But she paid you? 
A. Yes. 
Q. Since that time, do you know where l\!Ir. \\ 'i lno 

has been living? 
A. Ye s. 
Q. Where? 
A. 409 Bridge street. 
Q. Is that the same place? 
A. The same place. 
Q. Do you know whether Mrs. Wilno 1s livin g at 

Johnson Court ? 
A. No, sir. 
Q. Do you know where she is living? 
A. No, sir. 
Q. When she came to ask you to move her, what clid 

she say to you? 
A. Why, she says, "I want you to move me to-m or-

row morning." That wa s at night when she came to 
the house. "I said about what time." She said, 
"Around seven or half-past. " That's all she did say. 

Q. \Vhat did you say ? 
A. I said, "All right , 1 will be around.'· 
Q. Y ou told her you would go? 
A. Ye s. 

Cross-e xamination, by lvir. Frankel. 

MICHAEL PAPERO-CROSS . 27 

Q. Diel you testify for the State in December, 1924? 
A. No . 
Q. \ \Then John Wilno was charged with desertion, to 

rnmpel him to support his family? 
A. No , sir . 
Q. Th is was at the Court House. Did you testify at 

the Court II ouse bef ore Judge lVIarshall? 
A. I was called there . 
Q. Yon \\·ere called ? 
A. Yes. 
Q. Yo u were called on the witness-stand? 
A . Yes . N o, not on the witne ss-stand. I was called 

in a hack ro om th ere . 
Q. Do yon recall that when they were moving at the 

house what John \,Vilno was doing, do you recall that? 
Yes or no? 

A. At the house you mean? 
Q. \Vas he at the house ? 
A. Yes . 
Q. Do you recall him sitting on a chair and saying, 

"Hur ry up and get the hell out of here, and make it 
quick, too .' ' 

A. No , sir. 
Q. Yo u didn 't? 
A. I didn't? 
Q. Yo u don't recall that? 
A. No , sir. 
Q. A re you sure of that? 
A. As soon as I walked in the hou se, I asked Mrs . 

\\'i lno "Where is the stuff packed-i s it packed here?" 
T he Court - That is not an an swer to the question. 

Q. ( Reporter repeats the question as follow s ) : "Do 
you recall him sitting on a chair and saying, ''Hurry up 
ancl get them the hell out of here, and make it quick, 
too." Diel J ohn \Vilno say to you, "Hurry up and get 
them to hell out , and make it quick, too?'' 

, \. I dicln 't hear it. 
Q. Yo u did not ? 

• 
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30 JOHr WILNO-DIRECT. 

Q. Have you ever been in his place of business? 
A. I walk in there, but not frequently. 
Q. When? 
A. The last time I remember being in his -place was 

when I brought a friend of his there with a cab, my taxi. 
By the Court. 
Q. When was it? 

10 A. Oh, that has been about six months ago. 
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Q. Who was there? 
A. I don't remember. 
Q. You don't know who it was? 
A. I don't remember, it was a stranger to me. 
Q. Was the girl abont seventeen years of age? 
A. No, this was a man. 
Q. What kin<l of business is ivfr. \iVilno in? 

Mr. Rimo-That is objected to as imroper cross-
examination. 

The Court-It is not cross-examination. 

John Wilno 1 the above-named petitioner, being duly 
sworn in his own behalf, testifies as follows: 

Direct examination, by Mr. Rimo. 
Q. Mr. Wilno, where do you live? 
A. 409 Bridge. 
Q. 409 Bridge street? 
A. Yes, sir. 
Q. And how long have you lived there? 
A. Lived there since 1919. 
Q. And are you married? 
A. Yes, sir. 
Q. What is your wife's name? 
A. Annie Wilno. 
Q. When did you get married, l\Ir. Wilno ? 
A. In the year of 1903. 
Q. What date ? 
A. July 26th. 
Q. By whom ? 

JOHN WILNO-DIRECT. 31 

A. By Father Pozzi. 
Q. \Vhere ? 
, \. On Butler street, in the Italian Catholic Church. 
Q. In Trenton? 
A. Ye , sir. 
Q. Anrl after you were married, where did you go to 

Jiye? 
A. \Vith my mother. 10 
Q. \Vhere was that ? 
.\. ,\t 328 Ferry. 
Q. How long did you live there? 

The Court-Is that important? Just get the 
period of his residence in the State. 

By the Court. 
Q. You have lived in Trenton ever smce you 

were married? 
A. Yes. 
Q. Had your wife lived 111 Trenton ever smce you 20 

were married? 
A. As far as I know. 
Q. As far as you know? 
A. As far as I know. 

By the Court. 
Q. Well , don't you know? 
A. Yes. 

Q. Then why not say so? 
Q. Is your wife living with you now? 
A. No, sir. 30 
Q. \Vhen was the last that she lived with you ? 
A. In October 7th. 
Q. Which year? 
A. '23. 
Q. \Vhere were you living at the time? 
A. The same building I am living now, 409 Bridge 

c;treet. 
Q. You were living at the same place? 
A. Yes. 

40 



32 JOHN WILNO-DIRECT. 

Q. Tell us how it happens that you are not living with 
her? 

A. Well, she was a woman always started an argu-
ment in the house. I would say to her, "Listen, woman, 
piease do it for the sake of the kids, why don't you cut 
this argument out, now this is going a little too far." 
l saw we have so much objections between the two. 

10 "Let's cut the argument out, we are getting older eYery 
clay, for the sake of the children, let's cut it out and tn-
to live proper. lf you feel like livii1g that way, I clon:t 
·what is going to become of us." 

Q. What were the arguments about? 
A. Well, I always complained about my meals . I ,ras 

working on the middle trick, as \Ye called it at tha t time. 
from three to eleven, and half the time I woulcln' t rret 

the proper meals. 'You can find all kind s of chaml;:r-
maids around there upstairs. I used to say, "If the 

20 Board of Health would come around they would cer-
tainly have you arrested." She would say, "You dirty 
son of a bitch, you always liked it, and you can like it 
now." I said, "All right.·' And as soon as I started 
anything like that at that time, it made her sore right 
away and she would have the cops. If I would go away. 
and I would try to come back, the cops would have me 
arrested any time, and she had me arrested more time.' 
than I know and God knows. 

Q. How many times were you arrested? 
30 A. Lots of times. 

Q. How many times? 
A. Lots of times, a dozen or more, and while these 

arguments were going on, in order to save myscl f from 
heing arrested and losing the day's work or Iosin (T 1m t-, • 

job, I went to the officials, like J uclge Geraghty, and I 
used to complain to him about my troubles going on. 
and when she had me arrested-

The Court-You are examining the ,Yitness and 
have control of the examination. J nst try to stop 

40 him from going into all this. 

JOHN WILNO-DIRECT. 33 

Q. If she had you arrested, you would go back alt 
right and live together? 

. \ . Yes, for a little while, and then a day or two after 
ii \\'Ot llcl start all over again. 

Q. \Yhat would? 
A. The arguments. 
Q. Had you any other arguments about anything else 

that would come up? 10 
_ \ . Yes, to,vards the children. 
Q. \Vhat were they? 
A. I would come home nights around between half-

11ast twelve and a quarter to one, sometimes one o'clock, 
;_1 ll depends how the train was running. I used to find 
her there sometimes, and I would be going to go down-
!--airs and she would say, "You son of a bitch, you better 
11ot take your clothes off, you better go and find your 
daughter.'' 

Q. \Vhat did she mean? 20 
. \. \\ rhat did she mean? 
Q. Yes, who did she refer to? 
A. Flossie \Vilno and Anna Wilna, they were the two 

eldest at that time. 
Q. How old were they? 
A. Seventeen or eighteen, probably, at that time. 
Q. \Vhen she would tell that, ·what would you do? 
-\ . \Vell, what I could do, what else could I do? 

By the Court. 
Q. \Vhat did you do? 30 
A. I went out and hunted them up, and I ,voukl 

pick one of the girls up, sometimes a cop would 
come and I would make a complaint about it. 

Q. \Vhere was the girl picked up? 
.\. In one of the Italian spaghetti houses on South-

By the Court. 
Q. \Vhat time was it? • 
~\. IIalf-past two or three o'clock in the morn-

ing. 
40 



34 JOHN WILNO-DIRECT . 

Q. Where? 
A . South Clinton avenue. 
Q. \i\Then you say picked them up, is that that you -, 

got them or that somebody else got them for you? 
A. No, the officer. 
Q. And what wa s done after she v.ras picked up? 
A . After she wa s picked up one of the officers came 

10 and told us that one was at the Second Precin ct Police 
Station. 

20 

30 

40 

The Court-I s that material? 
Mr. Rimo-N o, your Honor. 

Q . Did you at any time speak of that she was pickecl 
up-speak to your wife about that? 

A. Yes, we were both there when the' officer came. 
Q. \Vhat did your wife say ? 
A. I said to her, "Now , are you sati sfierl. Look at 

the good neighbors across the street, if you are eYen 
ashamed to go near the door for the sake of your wrong-
doing; them poor children has got to suffer for ,Yhat 
you can 't do yourself.' ' Then it was real argu ment-
bastard, son of a bitch, whore ma ster. It's a shame to 

tell the court what she said. 
Q. \Va s that all of the things that caused the argu-

ments, Mr. \Vilno? 
A . Thr ough the children and their neglect at home, 

and when she got home late at night s. Lots of times T 
got telephone calls at the We st Morri sville yar ds oyer 
there , and lot.s of time s the bos s ,youlcl let me take the 
hus back and investigate. And there one time I found 
c1 regular cabaret, Mrs. Wilno and Tommy \Ve st and 
lnt s of those fellows around South Trenton having a 
wonderful time. I said. "That's a nice, fine rece;)tion. 
ain·t it ?" I said . Sh e said, "H ow in the hell did you 
get here, you son of a bitch?" 

Q. \Vhat tim e was that ? 
A. \Vhat time : 
Q. Ye s. 
A. I think it wa s a little after ten o'clock . 
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Q. \Vhat time did you get home? 
, \. About twelve after. The bus was right out there 

"·here I lived . It goes through there. 
Q. You say this wa s a little after ten? 
, \ . Yes; J g-ot the bus. I lived on the way. 
Q. On the clay she stopped living with you, tell us 

\\·hat happened on that clay? 
A. That morning I got up around a little after six 10 

o'clock. I hacl littl e chick ens out there and I went out 
to tc1ke care of them . She was still up stair s there when 
l come in to get water for th e little chick s. I had a lot 
ni little chickens ther e. Th ere she was sitting on a chair 
\ere. [ come back. She said, "If you want your meal 

I t 11ink you better get it for the last time.'' I said , "Now, 
fr ten, woman, what's the use you being contrary; that's 
c1I,Yays your downfall . You make it miserable for me; 
you make it miserable for them poor little kids, and you 
1i1ake it miserable for your self , but still and all you don't 
get better ." And I said, "I'll be darned if I can 
understand you in all the years I married you." She said, 
''lf you don 't like it, you son of a bitch, beat it. ' ' I 
said, "\Ve ll, if I beat it, woman, and then I go near that 
door, it will be the ruination of these two houses. There' s 
2.. mortgag e on it, and if the good Lord will give me 
strength to work out and pay the debt s, I got for the 
::;ake of the kid s.·· And she wanted to go to work there 
c111cl ra ise hell, and got pans there and everything, and 
(,ne pan she throwed was between the kitchen and the 
miclclle room. I seen her pick it up and in order to 
aYoicl getting hit I lmmped against the victrola. I went 
in the other room. She said, "Yon son o f a bitch, that 
didn't hit you, but this'll hit yon.'' Ancl she got a pr ess 
iron, and tha t went right throu gh the kitchen door. I 
\I ent into the kitchen . 

Q. Befo re th at ? 
,\. Yes . 
Q. The kitchen wa s wh at yon meant when you saicl 

you had gone into the other room ? 

20 
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A. Yes, the kitchen. 
Q. What time vvas the moving going on? 
A. Early in the morning. 
Q. Who moved, do you know? 

. The Court-He hasn 't said anything about mov-
mg. 

Q. Did she move anything out of the place? 
10 A. She was helping the truck driver. 

Q. \iVho was the truck clri ver ? 
A. The young fellow here; Pat, I think it is. 

By the Court. 
Q. \Vhen was this time she threw the iron at 

you? 
A. The same morning. 
Q. Before or after the moving ? 
A. While the moving was going on. And enry 

time she would move around I would get a chance 
20 to talk to her. I said, "Listen, woman, don't do 

it for my sake, do it for the kids' sake. Stay 
here." 

Q. What did she say? 
A. She said, "I'll tell you, if you don't go away from 

me, it'll be an undertaker taking you." She said , "I'll 
stay here, if you don't get away from me it'll be an 
undertaker taking you instead of an express wagon .'' 

Q. What time did the moving finish? 
A. Around a little after dinner, if I remember right. 

30 It must have been between twelve and half past. And 
by the way, between that time I seen there was much 
more stuff that she was going to take away from there, 
and I went to the nearest telephone, and I called up my 
boss and told him the circumstances-

40 

Mr. Frankel-That is objected to. 
The Court-] ust answer the questions. 

Q. What was said by her to you, if anything, right 
at the last moment of the moving? What was said by 
you to her, if anything? 

• 

r 
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A. I don't remember ever saying anything only, 
"Please, for the sake of the children, for the last time." · 
And I even went to the door and cried. (Witness cry-
ing.) 

Q. You ·went to the door? 
A. Yes. 
Q. Had she left you at any time before this? 
A. Plenty of times. 10 
Q. How many? 
A. As a rule, about five or six times a year. 
Q. HO\v did you get her back? 
A. I used to send my sister and my mother. 
Q. And take them back? 
A. And take them back. 
Q. Back to this place 408 Bridge street? 
A. Well, yes; there are four or five different times 

where I'm living now. 
Q. Four or five times? 20 
A. Yes. 
Q. Any other places ? 
A. Yes, lots of times when I lived at 300 Ferry 

street, and when I lived at 422, I think, Lamberton 
street. That's right around the corner from Bridge 
street there. 

Q. She left you while you were at those places? 
A. Lots of times. 
Q. Where would she go? 
A. She go? 30 
Q. Yes. 
A. When she \vas living at home with me she would 

go always to my father and mother on 120 Swan street . 
Q. Did you ever go yourself to get her back? 
A. Yes, lots of times. 
Q. Went yourself? 
A. Yes. 
Q. And when she moved out this last time 111 1923, 

where did she go ; do you know ? 

40 



38 JOHN WILNO-DTRECT. 

A. She went-I don't . know the number of the street, 
but I know ·where she went, on Johnson Court ; that 
runs off between Hamilton avenue and Broad and Sec-
ond there. It goes to a three-corner lot. 

Q. Did you ever try to get her back after she left ? 
A. No, not right away after she left. Wh en she 

left that afternoon I had to go to work. You didn't 
10 give me a chance to explain. 

Q. Yon went to work that day? 
A. Yes, the boss wouldn't let me off that clay. He 

said, "\!Ve· re short of men." And I had to go. I don·t 
know, but the next morning I saw one of the kids. 

Q. \i\There? 
A. Bet\Yeen Bridge and Perry on Bridge str eet. 
Q. What time ? 
A. Around behYeen ten and eleven o"clock; ch~e to 

ten o'clock. 
20 Q. vVhat took place? 

A. I called the kid over. He came over. I said. 
"Where are you going?" He said, " o place." I said, 
"What's the idea of going down this way?'' he said. 
"I come over to see you.'' I said, "What's the idea of 
coming there; afraid to go home?" He said, "No, I 
didn't know you were in." I said, "Didn't you have 
anything to eat?" I said, ''I'm just getting dinner 
ready." He said, "I didn't have nothing since yester-
day.'' 

30 Q. From what conversation you had with the hoy, 
did you find out anything about your wife? 

A. I talked to the boy. He showed me where they 
were living on Chancery Court. 

Q. \Vhat is the boy' s name? 
A. August. o, not August. I was little Johnn y. 
Q. How old wa s he at that time, about? 
A. Between six and seven, I gue ss . 
Q. \Vhat did you do? 
A. I went with the boy and he showed me where they 

40 ,vere livin g . 
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Q. \Vhat took place when you went with him? 
,\. I went with the boy. He was leading me to 

Chancery Court to the honse. The little son came out, 
the little child, and all o{ a sudden the little child went 
in the house again, and I tried the door anyway, but 
the door wa s locked. Then I seen the shutters wasn't 
c:uite closed, and I looked in the shutters there and 
coukln"t see nobody , so I said, "Sonny, you better go 10 
hack. proba hly they won ·t let me in. ' ' The kid started 
to cry. I said , ' 'It' s no use to ask you to come back, 
,rhen only in a few minutes I have to go back to ·work, 
ancl you would have to live in my home all alone, and 
that wouldn"t he fair to vo11." And I said, "To-morrow 
mLrning you co~ne and pay me another visit,'' which he 
did. I ,vent to the house and knocked at the door and 
someone said-

Q. Never mind. Diel you at any time while she was 
li,·ing on Chancery Court see her to talk to? 20 

, \. Not at that time I didn't. I did meet her-
Q. At that time? 
A. No, I didn't at that time. 
Q. Diel you ever see her on the street anywhere while 

she was living on Chancery Court, to talk to? 
A. I did a clay or two after. I wa s going by there on 

J lamilto n a venue, and I said to myse] f-
By the Court . 
Q. You met her on the street? 
A. I met her on the street, yes. 30 

Q. \ Vhat did you say to her? 
1 \. As soon as she seen me I coulcln · t talk to her. 
r\. She said , " If you don't go away I'll give you an-

<'ther ride.·· 
Q. \Vhat clicl she mean by that ? 
A. \\ 'hat she meant was she woulcl have me arre sted . 
Q. Diel yon say anything ? 
, \. I couldn't get a chance even to look at her . 
Q. Diel you see her again on the street? 

40 
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A. Several times. 
Q. Did you talk to her? 
A. I didn't get no chance. 

tG call a cop, and "Get away 
of a bitch, you.·· 

Right away she wanted 
from me, you dirty son 

Q. Diel you at any time see her after she moved to 
Chancery Court ? 

A. From there she moved to Mott street; ju st exactly 
what number, I don't know. 

I' 

Q. Did you see her? 
A. I couldn't get any chance; always the same, I 

knocked at the door and as soon as she put her head 
out, bang goes the door. I have been getting that clone 
clown to to-day. 

Q. Do you know who she lived with on J\1ott street? 
A. I couldn't tell you. 
Q. Where did she move from Mott street? 
A. I believe where she is at the present time to-day. 
Q. Where? 
A. 599 Roebling avenue. 
Q. How do you know she lives there? 
A. I went there lots of times. 
Q. When was the first time? 
A. I went there the day after the trial. 
Q. When was the trial? 
A. On December 22, 1923. 
Q. '23, you say? 
A. Yes- '24. 
Q. Was there anyone v/ith you when you went ? 
A. Alone. 
Q. What did you do? 
A. I went in there and I says to her, I says, "Listen"-
Q. You said-
A. I says, "Listen, Annie"-
Q. Say what you said. 
A. I am ahead of my story. 
Q. Go ahead. 
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A. The clay after the trial, that evening of the finish-
ilig of the trial, I went to her house. At that time she 
was living with her father. 

Q. \\'he re was that? 
A. Swan street. 
Q. Swan street? 
A. 120 Swan street. 
Q. Yes? 
A. I knocked at the door. 11y father-in-law came to 

the door. I said, "Good eyening, Pop," I said, "Is my 
,rife here? " He said, "She is here, and you get out of 
here, and here she is going to stay." This was on the 
t\renty-second, and on the twenty-third I went to the 
county court to :i\!f r. l\!lorrison. I said, "lVIr. Morrison," 
1 :-;aid-

The Court-Never mind that. 
Q. You \vent to 11r. lV[orrison? 

10 

A. Yes. 20 
Q. And you had a talk with Mr. 11orrisori? 
A. Yes. 
Q. After you had a talk with l\!Ir. Morrison, what 

did you do? 
A. I went back. 
Q. Where? 
A .. 539 Roebling avenue . 
Q. \Vhat time? 
A. It was late in the evening, getting dark, just about 

lJl"eaking dark. 30 
Q. \Vho was vvith you? 
"\. I was all alone. 
Q. \Vhat did you do? 
.\. T went to her and I said, "Listen, woman, nov/ 

let's get down to business for the sake of the kids. Here 
comes the biggest holiday of the year. Look at all those 
children dre ssed up. Look at our kids.'' She call me 
all the vile names he could, and if I stayed much longer 
I \\'as always afraid she would have a cop or do some-
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thing, and in order to avoid being arrested I used to 
go away like a ship without a sail. 

Q. What did she say to you? 
A. Oh, she used the same dirty language all the time. 
Q. Did she say anything about coming back? 
A. She said, "I'll never come back with you, you 

dirty rotten whore master and bastard." 
Q. Is that the last time you were at the Roehling 

avenue place? 
A. No, sir; no sir; another tiq1e my mother receiYecl 

a telephone call from one of them, I -don't wnow whether 
it was from her or one of the girls. 

Q. After she received the telephone call, what did she 
do? 

A. She called my mother up that one of the children 
\Vere sick 

Mr. Frankel-That is objected to. 
By the Court. 
Q. What did you <lo? 
A. Well, I-

Q. What did you do; 
A. Yes, I went there. 

she wasn 't home. 
By the Court. 

did you go to see her? 
I brought medicine ther e and 

Q. Who wasn't home? 
A. My wife wasn't home at that time and my 

daughter, I\1ary-she said in the court-room here 
-it was snmving pretty bad. We had two or three 
snows-

Q. Never mind that, go on and answer the ques-
tion. 

A. I took my daughter along with me to hunt 
up her mother, and it was eleven o'clock befor e ·\\'e 
located her. 

Q. Diel you locate her ? 
A. Yes . 
Q. Tell us about it ? 
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A. She was at Kiel Murphy's home between half-
past ten and eleven o'clock 

Q. Did you go to Kiel Murphy's house? 
A. No: they told us she had just gone home. 
Q. \ \There ? 
A. At Kiel l\1urphy's they said she had just gone 

home. 
Q. Diel you later find her? 10 
.\. \Ve found her and she-
Q. Diel you find her? 
A. Yes. 
Q. \ \There? 
.\ . A fe,, · minutes before we saw her going toward 

l10111e and me and my daughter got off at home and 
,,·aitecl until she got in. 

Q. \Vhat was said? 
A. As soon as she got in she said, "Ha, that's nice,' ' 

she said to the children, Flossie, my daughter and Mary, 20 
all there , she said she wanted onions so as to make a plas-
ter for the baby. Flossie or Mary said, "No, we haven't," 
they said we hadn 't any onions. She said, ''I'll go to 
the grovery store and get some." I sat along side of the 
cot where the baby was, playing with her. She walked 
in there about two or three minutes after and there was 
a heavy knock on the door come. I guess she recog-
11izecl the heavy knock at the door and she went to the 
door befo re any of the daughters were there. She said, 
"There's that son of a bitch, throw him the hell out of 30 
there." She says, "He's just been convicted, and the 
two officers \\·alked in there and I didn't move, and the 
two officers come in there and said , "How do you do, 
are you the father of these children here." I said, "I 
guess I am." They said, "\Vhat' s all the trouble here." 
l said, "I don't know, officer; I wa s told to bring some 
medicine for this sick child, and I have been around here 
since eight o 'clock to try and find thi s woman, and do 
you think it is all right for me to stay with my children, 
but if there is any arrest to be made I think that woman 40 
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ought to be arrested. I got the medicine here." "Go 
on and take him and don't let him talk that way. Get 
that dirty son of a bitch out of here.'' The officers said I 

'Tm sorry, friend, but I'll have to do it.·· I said, " \\'ell, 
if that's all the trouble-

Q. 
A. 
Q. 
A. 
Q. 
A. 

\Vere you arrested ? 
Was I arrested? 
Yes. 

o, the officer said he could't take-
you were not arrested? 
No. 

Q. And you left? 
A. Yes. 
Q. 
A. 
Q. 

\Vas that the last time you were there? 
No, another time \Yith lVIr. N[orrison. 
When was that? 

A, During the holiday of the following year. 
Q. What was said then? 
A. I went there with Mr. Morrison. He came to mY , 

place of business; as soon as I saw him I knew right 
away there was something. He came in and said, 
"vVilno-

By the Court. 
Q. 
A. 
Q. 
A. 
Q. 

o, no, no. You went clown there with him? 
Yes. 
And what took place? 
What took place there? 
Yes. 

A. He went in and l\1r. l\Iorrison said "\Yell, 
Mrs. Wilno, we are ready to take your kids ." She 
said to me, "Are you going to take good care of 
these kids?" I said, "Now, listen, woman, 1 clicln't 
just exactly come back for the kid , I came back 
to take you with them. too. o,v, this is a good 
Christmas present I'm going to give you," and 
that's just as true as the Goel above. She said, 
"You '11 ne-ver take me." I said, "That's the whole 

JOHN WILNO-DIR:8C'I'. 45 

troub le with you." I said, ''I've thought that all 
these years,·· and she said-she began to use that 
language again. and I said, "I thought you would 
change, but you ain't changed a darn bit." I said, -
''Ca lm clown." I said, "You spend twenty dollars 
a month for spuds. If you only realized it you 
\Yould not have to he burning spuds. You are paying 
it here and I am paying it over home, and the money 10 
you are spending here we could have a good time 
\\'ith the money and use it the same as any other 
woman would with a family.·· She said, "The only 
time I have a good time is when you get ditched with 
your automobile." I said, "That's a nice reception 
-t he same as I always get. I thought I would 
find you different, but you haven't changed." Then 
she got up and called me things and used Yile lan-
guage again, and she showed Mr. Morrison an en-
gagement ring and one thing and another, and at 20 
the time she was at the police station, fixing the 
baby up, I said to her, after she handed it from her 
arms to me, as close as this post is (indicating), I 
said, "I hope I could grab hold of you that way 
instead of the kids.'' She said, "If I grab hold of 
yon," and she took up the poker and I said, "Mr. 
Morrison, it's a nice thing you brought me in," 
and it was getting pretty warm at that time and she 
was using bad language, vile language. Ile said, 
"\Vilno, I think it is no place for us. Let's go .. ,. 30 
He said, "I got my belly full ,,·ith that woman." I 
. aicl, "I always told you, J\1r. l\T orrison "_ 

Q. Never mind. 
Q. Do you recall who was there at that time? 
A. \Vhy, yes, my two daughter s, her sister and there 

\\'as another little girl there and another hoy besides my 
, on, Aug ust, and another hoy. I noticed him when he 
~teppecl up there, when you asked him . I think that wa . 
the boy. 

40 
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Q. What did Mr. Morrison say outside of saying 
about coming for the children? Anything that you re-
member? 

A. Yes. 
Q. What was said? 
A. He said to her, "Now, listen , Mrs. Wilno, no,r 

take your time,'' he says, "take your time." 
10 Q. \\That did she say? 

A. Well, she said-she stopped chewing the rag a 
little bit. She was all excited. She said, "Listen, there 
you are, you got a good opportunity that I don't belie\'e 
you will get it any more now. \i\Thy don't you settle 
<lown and go there ?" 

Q. \,Vhat did lVIr. Morrison say? 
A. That's what l\1r. l\1orrison said to her after I 

drawed his attention from my daughter. Then I said, 
''Well, there you are." Then she started to rave again. 

20 I said, "Listen, Annie, for God's sake why don't you 
have some sense. You ain't no baby no more." I said. 
"You are hitting the years pretty good. It was all your 
own trouble.'' I said, "That you never listened"-

Q. What did she say? 
A. As soon as she burst out a little bit she interfered 

with me talking and raved and cursed, and I merely got 
disgusted and said-

Q. Was that the last time you went to see her? 
A. No, sir, I went lots of times and brought clothe. 

30 for my kids. There's the woman, look at her. She 
couldn't-

The Court-Stop that. I don't want to hear you 
speak in that fashion again. 

Q. Is that the last time you went? 
A. o, lots of times. 
Q. \Vhen did you go next? 
A. Every holiday that came around I used to go and 

sometih1es I made it my business to see the kids and I 
missed the kids, and three times during one week I made 

40 it my business to go and look for them. 
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Q. \Vhen you were there to bring clothes was she 
tltere? 

:\. :No, sir-yes, he was there, yes. 
Q. \ Vhat would you say to her, if anything? 
A. I said, "\Vhy don't you open the door. Don't 

sou want to talk to me or let me in to bring them? If 
mu don't want to talk to me take it for the kids' sake." 
And I even made up a big Christmas basket full of stuff 10 
ancl brought it to her. 

Q. \Vhat would she say when she would open the 
door? 

. \. \\'hat do you mean? 
Q. I mean, what would she say when you would say, 

'·Open the door?" 
. \. She would say to get the hell out, "you dirty 

,,·hare-master son of a bitch." 
The Court-After this, you may just say that 

she used profane language or vile language when 20 
she used any words of that kind. 

Q. Did she at any time tell you that she would be 
,rilling to go and live with you? 

A. Never. 
Q. She never did? 
A. Never. 
Q. Very shortly after the trial did you speak ·with 

me? 
.\. Ye , the same evening of the trial. 
Q. And from the conversation I had with you, did 30 

you go to see your wife? 
J. \. You advised me to go clown-

Dy the Court. 
Q. Diel you go? 
A V . . .r es, sir. 
Q. Just answer the questions as they are asked. 
A. All right. 

Q. \Vhat time was it that you Sa\\· me? 
A. Oh, before getting dark, there around six, I guess. 
Q. \\'hat time did you go? 40 
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A. Right after I left your office. 
Q. And where did you go? 
A. To 120 Swan street. 
Q. Whom did you see there? 
A. I knocked at the door and my father-in-law came-

The Court-He has testified to that. 
Q. Mr. Wilno, since the time she left you, up to the 

10 present time, have you had anything to do with your 

20 

wife? 
A. Never. 
Q. You have not? 
A. No. 
Q. Has she been to see you? 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

back? 

ever. 
At any time? 
Never. 
At your place? 
No. 
Or anywhere? 
Never, no sir. 
Or did she tell 

A. No, sir. 

you she wanted you to take her 

Q. Did she ever write to you ? 
A. o, sir. 
Q. To take her back? 
A. No, sir, I would be tickled to death if she did. 

30 Q. Did your daughter or anyone for her speak to you 
about taking her back? 

A. Only that one particular time that l\1r. 1\forrison 
was there. I'm pretty near sure that Flossie says, " If 
you take the kids, pop, \\,hy don't you take mom." I said 
to her, "I am too glad to take you all," I said, "but look. 
if you are going to live that way it would only he the 
same thing over and over again. No,\ ·, if you can sat-
isfy me that you can calm your mother, which there i~ 
only one or two more clays of th e biggest holiday of the 

40 year, I am only too gla,d to receive you." 
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Q. Diel she speak to your wife? 
"\. That I don't know. As soon as something hit her 

mind she would rave. She raved again and Mr. Mor-
rison grabbed me by the shoulder again and said, "Come 
on, this is no place for us." 

Q. And you went? 
A. Yes. 
Q. She has the children now? 10 
.\. Yes. 
Q. \\'h o was pre sent at your marriage, l\Ir. \Vilno? 
.\. \Vell, all my family was liYing at that time, out-

side of my father. 
Q. Diel you ever have anyone else to speak to yonr 

,rife? 
. \. \\ 'hen she used to go away? 
Q. Yes, ju ta moment. Did you ever have anyone else 

to speak to your wife for you to have her come back? 
A. Yes. Last time? 20 
Q. Yes. 
A. Yes, I had my mother and my brothers. 
Q. Is your mother living? 
A . No, she died last January or this wouldn't have 

1,appened. 

Cross-examination, by l\1r. Frankel. 
Q. ~1r. \Vilno, when did your mother die? 
• \. Last November 11th, Armistice Day. 
Q. Thi past year? 30 
.\. Yes. 
Q. And what do you mean by saying that this would 

not have happened if she had been living? 
-' \ . \ \'hat do I mean? 
Q. Ye? 
1

\ . Because my mother always u eel to go for her. 
Q. Your mother always took her part? 
A. She used to ask her to come back and she would 

absolutely refuse. She absolutetlv used to refuse and 
she e,·en called- - 40 
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Q. Never mind. When is the last time you lived with 
your wife? 

A. When was the last time I lived with my wife ? 
Q. Yes. 
A. Why, 1923. 
Q. In the year 1923? 
A. Yes. 

10 Q. Do you recall the month? 
A. Yes, October. 
Q. When would you say that your domestic troubles 

hegan with your wife? 
A. All the time, Mr. Frankel, all the time. 
Q. The troubles really started in 1919? 
A. No, no, no, Mr. Frankel, the trouble began in 

J 903, after the first child was born, and I have been get-
ting that ever since, 11r. Frankel. 

Q. Do you recall gomg around with a girl named 
20 Edna? 

A. Edna who? 
Q. I don't know her last name? 
A. I don't either. 
Q. Do you remember at Prospect Heights? 
A. No, sir. 
Q. Do you remember when she accused you before 

Judge Geraghty in 1919 of going with this girl Edn a? 
A. No, sir, she never accused me in front of Judge 

Geraghty. 
30 Q. You say she didn't? 

40 

A. She didn't. 
Q. Just after you gave her a black eye-
A. I never gave her a black eye. 
Q. Did you ever beat her? 
A. I never did in my life. 
Q. You didn't? 
A. I neyer beat my wife. 
Q. You never struck your wife in 1919? 
A. Nothing like that. 

JOHN \VIL TO-CROSS. 

Q. Since 1919 to 1923 or between 1919 and 1923? 
,\. No, sir. 
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Q. You say then that it is not a fact that your domes-
tic troubles began when you tarted running around with 
this woman, Edna, and your wife found some notes? 

A .. ~Iy wife never f ouncl any notes . 
Q. That you were to meet her? 
. \. She never found any notes for me to meet any 10 

,1 oman to my description. 
Q. You are as positive of the fact that you never beat 

her as of the rest of your testimony, aren't you? 
.\. I never beat her. 
Q. l'low, during the years I have just stated, have you 

e,·cr cursed your wife? 
.\. Cursed? 
Q. U eel profane language? 
,\ . ro, just like, damn it, or hell, or something like 

that, ,vhich you use in every clay life. 20 
Q. Are you engaged to be married to Loretta Pizzuti? 
A. ot that I know of. 
Q. \Vell, don't you know? 
.A. o, sir. 
Q. You don·t know? 
A. 1 o, sir. 
Q. Is· she engaged to be married to you? 
A. I am engaged to no one. I can't be engaged to 

anyone. 
Q. Haven't you mentioned to any person or persons 30 

that you are going to marry the Loretta girl after this 
trial, or in case she signs off and lets you proceed with 
this case? 

1Ir. Rimo-That is objected to. It seems that 
the answer charges adultery in two months. 

The Court--Objection overruled. 
A. I don't know. 
Q. You don't remember telling that? 
• \. I didn't tell anyone. 

40 
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Q. You wouldn't deny telling that? 
. A. I haven't any reason to tell them people anything 

like that because I am already a married man. 
Q. That is not an answer to my question . You 

wouldn't deny telling this to any person or persons, that 
you were going to marry Loretta ? 

A. \i\! ould I deny it? 
10 Q. Yes, would you deny making that statemen t? 

A. I never told anyone. 
Q. You never told anyone? 
A. I never told anyone. 
Q. Do you know Loretta Pizzuti? 
A. I certainly do. 
Q. You now board at the house where she nmY Jiyes 

\vith her parents? 
Q. Yes, I eat there. 
Q. You commenced boarding there after an ans,Yer 

20 h~d been filed in this case by Mrs. \Vilno, chargi ng yott 
with adultery with this girl, isn't that a fact? 

A. Diel I start to board there after l\1rs. Wiln o filed 
that petition? 

Q. Filed the answer to your petition? 
A. No, sir. 
Q. \Vhen did you start to board there? 
A. I started the latter part of January. 
Q. The latter part of January? 
A. The latter part of January. 

30 By the Court. 
Q. In what year? 
A. This year. 

Q. And prior to that time you boarded with your 
sister, didn't you? 

A. Yes, sir. 
Q. 1\,frs. Onorino? 
A. "\1rs. Onorino, yes . 
Q. For how long dicl yon hoard there? 
A. I started to eat with her the clay after my mother 

40 was buried. 
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Q. Then, soon after you went to board with her, with 
Loretta's parents, you filed your petition for divorce, 
diclnt you ? 

.\ . 1\o, sir. 
Q. \Vhen did you clo that? 
.\ . T " ·ent there after I filed my petition. 

The Court-It speak for itself. 
Q. And isnt it a fact that after you fou,1d out that 10 

your ,Yi f e knew about your relationship with this Lor-
rtta girl that yon threatened to kill your sister with a 
re,·olYer ? 

l\Ir. Rimo--1 object to that. There is no testi-
mony that his wife knew anything about it. 

The Court-I don't see of what materiality it is, 
at any rate. It is a very unsatisfactory way of at-
tempting to prove your case, Mr. Frankel. You are 
attempting to prove your case by the petitioner. I 
don't think you will get anywhere with it. It seems 20 
to me it is just a waste of time. 

Mr. Frankel-I intend to rebut a lot of this. 
The Court-You don't have to lay a foundation. 

Il e is a party to this suit. _ 
Q. Ilow many children do you have-how many chil-

clren ha Ye you had or has your ·wife had? 
The Court-Is that material? 
Mr. Frankel-I will withdraw the question. 

Q. Diel you tell Mrs. Onorino, your sister, that you 
,,·ere going to marry Loretta Pizzuti? 30 

.\. I never told my sister that . 
Q. Diel yon tell-

The Court-Is it worth while asking those ques-
t ion ? It is simply wasting time. 

Q. Haye you ever kissed Loretta? 
. \ . {\0 , sir. 
Q. Ila s she eyer kissed you? 
,\. Xo, sir. 
Q. I ask you to recall an occasion, some months ago, 

40 
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when Loretta was ill. Do you recall having your arm 
around her shoulder when she was lying in bed ? 

The Court-Mr. Frankel, why do you in ist 
upon pursuing this kind of examination. You do 
not have to lay a fourniation, and it seems to me it 
is ·wasting time. 

Mr. Frankel-I want to show he doesn't want his 
10 wife back. 

The Court-How do you expect to show it by 
this witness in view of the answers you are getting 
from him. It ought to be perfectly evident to you 
that he is not going to admit it. You do not haYe 
to have this witness deny those things as I ha,·e told 
you before. It seems to me you will be better off 
if you prove these things on your own case. 

Q. Do you recall when Loretta Pizzuti and your 
daughters were arrested? 

20 A. Yes. 
Q. You recall bailing Loretta Pizzuti ? 

Mr. Rimo-That is objected to. 
The Court-The objection is overruled. But [ 

am again asking you, Mr. Frankel, why ar e you 
persisting in that line of examination when it rather 
prejudices your case? 

Mr. · Frankel-I won't ask anything further on 
that. 

Q. Do you like your wife? 
30 A. I always liked yonr wife. 

Q. And you stated in your direct examination that 
you always told her to come back for the children's sake? 

A. That is, including her. 
Q. You told her to come back for the children's sake? 
A. Yes, including everybody. 
Q. Diel you ever ask her to come back for your sake? 
A. Not alone for anyone, that I always asked-

Dy the Court. 
Q. Ans,ver the questions that are asked you . 

40 A. Yes, sir, that included me. 
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Q. When did you work for the Pennsylvania Rail-
road Company? 

A. I sta rted to work for the Pennsylvania Railroad 
Company in 1907. 

Q. \\' ere you working for the Pennsylvania Railroad 
Company in 1919? 

. \. I certainly was. 
Q. In 1919? 10 
.\. Yes, sir. 
Q. And in 1920? 
,\. 1920, yes, and all the way up to 1923. 
Q. Ancl did you give your wife any money during the 

time that you were working? 
.\. I ahYays gave her money. 
Q. II ow much money did you give her? 
A. It all depends how I was working. 
Q. How much of your pay did you give her? 
"\. I used to gi..-e her my check, seventy or eighty dol- 20 

lars, sometimes a hundred and twenty. 
Q. Is it a fact that she worked during that time? 
A. \Vhat time? 
Q. 1919, 1920? 
A. There was another argument when she started to 

,,·ork. 
Q. Is it a fact that she worked during the year 19-
A. I didn't want her to work. 

Hy the Court. 
Q. Did she worl<:? 30 
A. Yes, she worked. 

Q. And didn't she work because you refused to give 
her any money ? 

A. I never refused her any money. 
Q. Sure ? 
A. Sure. 
Q. How many years did she work between 1919 and 

1923? 
A. \Vhat? 

40 
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Q. Between 1919 and 1923 how many years did he 
work? 

A. She didn't work long. 
Q. How long? 
A. I don't know how long. 
Q. Did you state in your affidavit that she \Yorkecl 

for three or four years? 
10 A. She worked? 

Q. Yes. 
A. No, not that I know of. 
Q. In that same affidavit you stated that she ,yas 

E:mployed in a dry cleaning establishment at the corner 
of Chestnut avenue and Morris avenue, is that true? 

A. That's what my boy told me. 
Q. This dry cleaning company is owned by your t\\'O 

brothers, isn't it? 
A. It certainly is, yes. 

20 Q. Did your brothers ever tell you that? 
A. I never asked them. 
Q. You stated she was making $20 a week ther e? 
A. Yes. 
Q. How do you know? 
A. That's what my son told me. 
Q. What son? 
A. August and Johnnie. 
Q. \Vhat is your business? 
A. I run a bootblack establishment. 

30 Q. Where at? 
A. 409 Bridge street. 
Q. Any other business? 
A. No, sir. 
Q. How much clo you earn a week? 
A. At times thirty, thirty-five, sometimes less, some-

times more. 
Q. There is an allegation made in your affidavit , _filed 

in this case that you earn thirty dollars a week, tr 01:1 

which you take out the cost of cigars and cigarett es, 1~ 

40 that true? 
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A. Yes. 
Q. During this time you have had to pay your wife 

$13 a week? 
A. Yes. sir. 
Q. At the time-or when did you buy an Auburn 

Eight Sedan car? 
J\. I bought that car July 7th, or the year before 

last. 
Q. That \Yas a new car, wasn't it? 
. \. A ne\\· car. 
Q. 1 \ml prior to that time, immediately prior to that 

t1mc you owned hYo cars, a Hudson and an Essex, 
didn't you? 

. \. Old cars I had traded in for this one. I had two 
(,lei cars. 

Q. Diel you trade the Hudson and the Essex? 
1 \. The two old cars were traded in. 
Q. That was part of the purchase price, is that it? 

The Court-What else could he mean, Mr. 
Franke l? 

Q. How much did your car cost? 
.,\. \Vhich? 
Q. The Auburn Eight? 
1\. I give the two old cars and twelve hundred dollars. 
Q. \Vhat was the purchase price of the Auburn Eight 

eclan car? 
. \. I don't know. I didn't ask. 
Q. You didn't ask? 
\. I didn't ask. 
Q. Diel you have a contract signed? 
, \. You mean a bill of sale? 
Q. Yes. 
\. I have a bill of sale, yes. ., 
Q. HaYe you go.t a contract besides the bill of sale? 
.\. Yes. 
Q. That 1s, the purchase contract for this Auburn 

Eight car? 
A. Yes. 
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Q. Have you got that with you? 
A. No. 
Q. Doesn't that state the amount of the price of the 

car? 
Mr. Rimo-That is objected to. 

Q. You never asked how much that cost? 
A. 
Q. 
A. 
Q. 
A. 

I never asked it. 
You paid this $1,200 in cash? 
The-I turned in the two cars-
You haven't got the contract here? 

0. 

The Court-Why ask the same question s again 
and again? 

Mr. Frankel- · I want to know how he paid this 
$1,200. 

Q. You accused your wife of improper relati onship 
with Raphael Alferi, didn't you? 

Mr. Rimo-That is objected to. There is no 
testimony in this case so far-

Mr. Frankel-I will withdraw the question. 
Q. There is an allegation in your affidavit stating 

that you were suspicious of your wife with Raphael 
Alf eri, is that true? 

A. That is true. 
Q. Is it true? 
A. Yes, sir. 
Q. And that was the cause of your trouble between 

you and your wife? 
A. Well, that has some, J\1r. Frankel. 
Q. You are engaged in the liquor business as well 

there, aren't you? 
Mr. Rimo-That is objected to. 
The Court-Objection overruled. 

Q. ( Stenographer repeats the qu~stion.) 
A. No, sir. 
Q. You are not? 
A. No. 

JOHN \VILN"O-CROSS. 

Q. Ha-ve you ever sold liquor in that place? 
A No, sir. 
Q. Do you have any there no-w? 

1Ir. Rimo-That is objected to. 
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The Court-It is objectionable. I won't let you 
go any further. You are not getting anywhere on 
these questions, and you ·will persist in taking up 
the time to ask them. If there is anything that is in 10 
the least beneficial to your side of the case you may 
ask it. If not, it would be much better to prove 
your O\\·n case by your own witnesses. 

Q. Diel you have a hot-water system put in your place 
aliout a year ago? 

. \. It has been more than a year ago. 
Q. ).fore than a year? 
A. Yes. 
Q. How much did you pay for that? 
A. $380. 20 
Q. Cash or check? 
A. I made it in three payments-two or three. 
Q. Cash or check? 
A. No, cash. 
Q. \Vhat bank do you deal with? 
A. I don't deal in any of them. I don't have any-

thing to deal with. 
Q. Did you ever deal in the Mercer Trust Company? 
A. That is when they held my mortgage. 
Q. Diel you ever have a bank account in the Mercer 30 

1'rust Company? 
A. Yes, a saving bank. 
Q. Have you got that now? 
A. No, I ain't got anything. That has been a good 

many years ago, since I bought the house in 1919. 
Q. Diel you have a bank account in the Trenton 

'1'rust? 
.\. No, sir. 
Q. Didn't you? 

40 
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A. No, sir, nevet, no other bank in the city of Tren-
ton besides the l\1ercer Trust, and that was durin g 1919. 

Q. That's all? 
A. Yes. 
Q. In your affidavit you state, "I admit that my \\'ife 

··worked at a dress factory to earn for herself, not only 
for the three years as she says, but for a much longer 

10 period, and all during the time she worked I begged of 
her not to because 1 was giving her all the money I 
earned for [ was working constantly," is that tru e? 

A. That she worked over four years? 
Q. Yes. 
A. I never said that she worked over four years. 
Q. Diel you sign any affidavit and have it filed in this 

cause? 
A. Not to my know ledge. 
Q. You didn't have? 

20 A. I never did, not to my knowledge. 
The Court-Well, what he signed, he signed, I 

suppose. 
Q. ow, the petition for divorce which you signed, 

and is filed in this case, says that your child, Annie 
\Vilno, is fourteen years of age, is that correct? 

A. What? 
Q. At the time you filed that in this case, it stated 

that your child, Anna, was fourteen years of ag-e, was 
that correct? 

30 A. T don't remember, it might have been a misunder-
standing of the age-their ages are there. 

Q. And not that she was seven years old. 
A. That is where the mistake might have come in 

By the Court. 
Q. Is she seven years old? 
A. She is around that neighborhood. 
The Court-\Vhat is the purpose of this? 
J\Ir. Frankel-I would like to get the exact ag-es. 
The Court-If that is the purpose you may ask 

40 your client when she comes on the witness-stand. 
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~Ir. Frankel-I also want to show he has little 
interest in the family when he doesn't know their 
ag-es, according to the affidavit. 

The Court-That would be a matter of argu-
ment. 

Q. Diel you ever send James Wilno to see your wife 
in an endea-vor to have her withclrav1r from contesting 
this case ? 10 

A. :N" o, sir . 
Q. Ancl make a settlement offer of $500 for the 

house? 
A. No, sir. 
Q. X O\v, were you in Loretta's house when she was 

:-.en·ecl with a subprena last Saturday? 
£\. Yes, sir, I just happened to be in there at the time 

the man come. 
Q. \Vhat time of clay was that? 
,\. Ju st exactly twelve o'clock. 20 
Q. \Vhat were you doing there? 
A. I was just opening the door as this young man 

\\ as bringing in a subprena, before I had the door closed. 
Q. Is Loretta Pizzuti in the court room? 
A. Yes. 
Q. Diel you talk to J\1:r. Pearson in the course of con-

Hrsa tion, who served you with the subprena, and ask 
l1im if he would take the subprena back? 

.r\. No, sir. 
Q. And say he never served her? 30 
,\ . ro, ir, I never said anything of that sort. 
Q. Diel you say anything to him? 
• \. To, sir, we talked, "How are you making out," or 

'Omething like that, and he said, "\Yell, it used to be 
pretty good, serving subprenas. ·· 

Q. Diel you tell him to name his price if he ·would 
take it back? 

A. I did not, no, sir; no, sir. 
Q. Now, did you say-did you say that a day after 
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the desertion trial you went to see l\!Irs. Wilno and asked 
here to come back ? 

A. That same night. 
Q. Was it on Roebling avenue? 
A. On Swan street the same evening, right after the 

tiial-120 Swan street , right after the trial. 

Ferdinand K . Miller , a witness produced on behalf of 
the petitioner, being duly sworn, testified as follows: 

Direct examination , by Mr. Rimo. 

Q. Mr. Miller, what is your busine ss ? 
A. Barber . 
Q. vVhere do you live ? 
A. 262 North Warren. 
Q. Do you remember a trial between the State oi 

New Jersey and John \;y'ilno that was before Jud ge Mar-
shall? 

A. Yes, sir. 
Q. For desertion? 
A. Yes. 
Q. Do you remember the wife testifying in the trial? 
A. Yes, sir. 
Q. And do you remember a question being asked her 

if she would be willing to live . with her husband if the 
hu sband asked her to come back ? 

A. Yes . 
Q. Do you rememb~r what .she _said? 
A. Why, she said, "Why, I wouldn't live with you if 

you were the last man . on earth? ' ' . 
Q. Do you remember the husband, John _\;y'ilno, being 

asked if he ·would take his wife back to live? 
A . Yes. 
Q. A nd do you remember what an swer he gave? 
A . He said , "Ye s." 
Q. Do you remember whether, during the tri al, she 

uttered any profanity ? 
A. Yes. 

FERDIN AND K. MILLER- · "CROSS.-. 

Q. Against whom? 
T he Court-Is that important, -Mr. Rin10? 
:Yir. Rimo-That is all. 

Cross-examinatio11, by Mr. Frankel. .:. 
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Q. You were a member of thi s jury __ that.-heard thi s 
case? 

A. Yes. 10 
Q. In the Quarter Sessions Court ? 
A. Yes. 
Q. How long wa s the jury out before they brought in 

a conviction ? 
N[r . Rimo--I object to that . 
T he Court-I s that important? 
::\Ir . Frankel-All right. 

Q. You stated on direct examination that she said, "I 
,rnuldn't live with you if you were the last man on 
earth?" 20 

A. Yes. 
Q. Yott say she said that? 
A. Yes. 
Q. Are those her exact words? 
A. \Vell, yes, I believe they are. 
Q. Are you positive? 
A. \,V ell, on that order. 
Q. W as her husband questioning her at the time she 

, aid that ? 
A. No. 30 
Q. \Vas thi s said in response to a question of Mr. 

Rimo or Mr. Congle? 
A. t1 r. Rimo. 
Q. By Mr. Rimo ? 
A. Yes. 
Q. Do you remember her giving some reasons , being 

afraid to live with him? 
A. Yes, sir, she gave lots of reas ons. 
Q. Tell u some of the rea sons? 

40 
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A. It has been so far back I can't remember unless you 
told me some of them. 

Q. Did she say, "He was only using me as a hou e 
rag,'' do you recall that? 

A. Yes, I believe she did say th~t. 
Q. Do you recall her saying she was thrown out ? 
A. No, I don't recall that. 

Petitioner rests. 

Mr. Frankel-I desire to make a motion to dismiss 
the petition. 

The Court-Do you rest ? 
Mr. Frankel-No, sir. 
The Court-I can't entertain your motion unless you 

rest your case. 

20 Anna Wi'lno) the above-named defendant, being duly 
sworn in her own behalf, testihes as follows: 

Direct examination, by l\1r. Frankel. 
Q. Where do you live? 
A. 539 Roebling avenue. 
Q. The petition for divorce filed by your husband 

states that you deserted him in December, 1924? 
.A. Yes. 
Q. Is that true? 
A. No, sir. 

30 Q. You didnt do that? 
A. No, sir. 
Q. And when is the last time you lived with your hus-

band? 
A. October 7. 
Q. What year? 
A. 1923. 
Q. October 7th, 1923? 
A. Yes, sir. 
Q. \Vill you tell us about that, just what happen ed? 

40 A. Octol er 7th, 1923, was on a Saturday aftern oon. 
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.\bout four o'clock, on the twenty-eighth day of Sep-
tember, my daughter Flossie was peeling potatoes . I 
,,·as getting ready to put the frying pan on the gas stove 
and my husband come in and he called me in the dining-
room. He says, "Come here, Annie.·· I went to talk 
10 him. All right . I went in there and he said, "Listen, 
.\nnie, now I am going to tell you something I know 
it will make you feel bad." Ile said, "The best thing 10 
for you is to get a house and moYc." I said, "\,Vhat did 
1 do to you? " IIe said, ''I have somebody better than 
you. 1 might as well tell you right now." I said, 
"Li.'ten, if you don't care for me you don't have to live 
\\'ith me. There 's the door, you can go where you 
plea~e... H e , aid, "You heard what I said. If you want 
to stay here you got to pay rne $20 a month or get out.'' 
I said, "Remember, you're not chasing a dog out, re-
member you are chasing the mother of your children." 
lle said, "I am telling you in a good way. Don't let me 20 
tell you the second time. I'll give you a shove out in the 
street.·· I said, "If you have the heart to throw me out 
just take me and put me out,'' and he got hold of my arm 
and dragged me. as far as the front porch. I held the 
door frame. Then he threw me off onto the front porch 
cl11d he walked into the house. I stayed outside for a 
little while and I was walking back to the kitchen and I 
-;aid to my daughter, "Listen, I'm going out to look for 
;1 house-

The Court - Never mind what you said to your 30 
daughter. 

Q. J ust tell what you did? 
,\. I said, "lVIaybe your father"-
Q. Don't say what you said to your daughter, tell j11-t 

\\ hat you did? 
J\. I ~aid, 'Tm going out to look for a house"-

By the Court. 
Q. Diel you go out and look for a house? 
1\. Yes, sir, I went out ancl looked for a house 

ancl I got a room at No. 5 Chancery Place, just to 40 
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sleep, a place to store my furniture, what belonged 
to me. 

Q. Is that where you and your children moved to? 
A. Yes, we moved on Saturday. the followin g week 
Q. vVhat clay? 
A. The 7th of October. 
Q. You stated that this conversation with your hus-

10 band took place on the seventh of September; what was 
his conduct tO\varcls you during that week? 

20 
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A. He never spoke to me. He never spoke to me 
even after I moved out, around the house, hut he would 
8 sk my children if I had already f ouncl a pla~e ancl when 
1 was going to get to hell out. 

Q. \Vere you present when he asked that? 
A. Yes, sir. 
Q. Diel he do anything to you? 
A. He would spit at me every time I passed him. 
Q. Spit at you? 
A. Yes. 
Q. Diel he do anything to the furniture or anything 

else? 
A. I got the house the same clay, see, on the Satur-

day. That Sunday I took some of the furniture in the 
din ing-room, and he comes in the dining-room and he 
said, "I wish you would get this furniture the hell out 
of here.·' He said, "I'll give you ten dollars if you ,Yill 
get out to-clay." I said, "You better keep that ten dol-
lars. Remember," I said, "You are not throwin g any 
dog out. You are throwing the mother of your children 
out of roof and board." 

Q. Diel he say anything further to you? 
A. He woulcln"t speak He wasn't speaking to me. 

but every time he passed me he spit at me, and after I 
was near the sink any time ancl he got a glass of water 
he would throw the leaving of the glass of water in my 
face . 

Q. Diel he call you Yile names during that week ? 
A. He wa sn't speaking to me at all. 
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Q. Diel he address your children, speaking about you; 
did he use vile terms? 

1\. Not just at that time. He just wanted to get rid 
oi me anrl the family. 

Q. ot at that time? 
.\. No. 
Q. Did he help you to move? . 
A. No, sir, he sat in the kitchen smoking a pipe. 
Q. Diel he say anything at the time that your furni-

ture ,Yas heing moved out? 
.\. He said, ''I'll be glad when you get out of here so 

] can dea n up my home and live by myself.·' 
Q. Diel he handle any of the furniture? 
. \ . ;\-O, sir. 
Q. Did he take the picture frames off the walls? 
A. Yes, above the piano was some of my relations 

pictures-s ister-and he said, "Don't forget and take 
this along with you, for I don't want nothing that be-
longs to you," and he takes it off the wall and throws it 
on the parlor floor. 

Q. Did he injure it? 
A. Bro ke the glass out of it. 
Q. Diel your husband, at any time since October 7. 

1923, ask you to come and live with him? 
A. No, sir. 
Q. Did he at any time after that date tell you he had 

rnacle a home for you and the children? 
A. No , sir. 
Q. Tie didn't say that? 
1 \. No, sir. 
Q. ow, during the time-that is, the whole period of 

the time you lived with him, what was his conduct to-
\rnrcls you, good or bad? 

1 \. Dael, very bad. 
Q. \Yell, when did he start becoming-when did his 

roncluct become -:ery bad; can you tell us the year? 
A. 1919. 
Q. 1 \ncl will you tell us of any specific instanc es? 

10 
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A. Yes, he was running around ,,,.ith a woman that 
lived at Prospect Heights. 

Q. Do you know her name? 
A. Here name was Edna, which I found notes in his 

pockets to meet her. 
Mr. Rimo-Objected to. 

Q. Do you know what her name is? 
10 A. No, but she was ·marr ied and had one child-

The Court-Wait-
Q. Do you know her? 

The Court-How is this material? 
Mr. Frankel-On the question of cruelty. 
The Court-What cruelty do you mean? 
Mr. Frankel-\Ve allege in our answer there wa. 

no desertion, and allege that he was cruel to her all 
this time. 

The Court-Well, suppose he was cruel, what 
20 do you want to show ? 

Mr. Frankel--! want to show that he ,vas not 
sincere when he made the statement on the witness-
stand that he wanted his wife to come back. 

The Court-She says that he never made any 
such statement. 

Mr. Frankel-He made the statement of the fact 
that h8 asked her to come back. 

The Court--And she says he didn't. 
Mr. Frankel-I thought this would li1!0rroborate 

30 it. I have a lot to go into on this. If your H onor 
desires me to go ahead as to cruelty, I will do so. 
And if your Honor wants me to not do that I will 
no do it, but I thought I should go into this to show 
what his conduct was. He says he never beat her. 
and I want to rebut that testimony. 

The Court-She says she is the one that did the 
actual leaving, and she clicl so because he threw her 
out on this clay. She didn't leaye because of his 
conduct that made it necessary for her to lea-re 

40 except that one instance. You are not seeking a 
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divorce on the ground of desertion or any other 
ground. 

Recess until two o'clock. 

After recess. 

Mr. Frankel-If it please your Honor, I was 
talking about the advisability from my viewpoint 10 
of permitting extreme cruelty to be brought into 
this case, because, as I see it, the petitioner alleges 
deser tion. ~ow, we want to show, and we have to 
show. I believe, especially in view of the fact that 
·\\'e are asking for alimony-

The Court-\Vho is asking for alimony? 
:\Ir. Frankel-11 rs. \i\Tilno, the defendant, is ask-

ing for alimony, that she is justified in being away 
fro m him becauese he forced her to go, and that 
\Yas the result of a course of conduct- 20 

The Court-\Vhere do you ask for alimony? 
Mr. Frankel-After the answer was filed there 

was a petition for alimony filed right after the 
answer, and he alleges this cruel conduct to show 
how she was forced to go away. 

The Court-That was on an application for ali-
mony pendcnte lite. That has been disposed of. 

:\Ir. Frankel-I felt it was disposed of as far 
as pcndcnte lite was concerned and if Your Honor 
thought she was entitled to alimony at the time of 30 
the trial she could have that relief as ,vell. 

The Court-How can I; she has filed no bill. 
The only issue here is whether this man is entitled 
to a divorce. 

Mr. Frankel-Then I can't ask for alimony at 
this time? 

The Court-1 think not. 
:\Ir. Frankel-Then to justify her from being 

away from her husband's home I felt I would haye 
to show this extreme cruelty during these four 40 
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years which culminated in his forcing her to leaye 
their home. 

The Court-I can't agree with you. Your ob-
jection will be noted. 

Q. Has your husband ever been to see you and asked 
you to return to him since October 7, 1923 ? 

A. No , sir. 
10 Q. Has he ever sent anybody , that is, has anybody 

ever come to you, stating that they were sent at his re-
quest to ask you to return to him? 

A. No , sir; not as I know of. 
Q. They didn't? 
A. Not as I know of. 
Q. Did you ever receive any letter s from him ? 
A. No. 
Q. Asking you to return ? 
A . No, sir. 

20 Q. Was your husand ever a boxer? 
A. Yes. 
Q. What was he known as in fistic or boxing circles? 

The Court-Strike it out. 
Q. Just prior to Oct ober 7, 1923, did you sleep with 

your husband in one bed? 
AN . . o, sir. 
Q. You did not ? 
A. No . 
Q. Tell us about that? Tell us why ? 

30 The Court-What is the purpose of that ? 
Mr. Frankel-To bear out the fact that he didn't 

want her around there. To show thi s tre atment 
of her at that time. I am asking only about this 
time previous to this date . 

The Court-Well, that is a great length of time. 
Q. T ell us whether, immediately , that is to say, 

whether, within a week or two, prior to Octob er 7th, 
l 923 , whether or not you slept with your hu sband? 

A. From the time he asked me to leave the home un-
40 til the time I moved, he never want ed me in his bed. 
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Q. He never wanted you? 
A. No. 

71 

Q. \Vhat do you mean by "He never wanted you;" 
did he tell you that ? 

A. He told me that bed was for him, and I had to 
get my big boy to sleep with the father and I lay in my 
room with my daughter on the cot. 

Q. Diel he refu se to leave you in his bed? 10 
A. Yes. 
Q. Fo r a week pri or to October 7, 1923 , did he eat 

your meals? 
A. Certainl y he eat my meals all that week, from the 

time he ordered me out of the hou se until the day I 
moved. 

Q. Diel you throw an iron at John Wilno? 
A . No, sir. 
Q. On November 7th ? 
A. No, sir ; no, sir. 20 
Q. Diel you throw anything else at him that day? 
A. He wasn't talking to me during all that time , so 

how could I throw the pot or an iron at him? 
Q. Diel your hu sband ever request you not to go to 

work? 
A. No, sir . 
Q. Never ? 
A. No. 
Q. Diel your husband give you his pay while he was 

working? 30 
A. No , sir . 
Q. Diel he give you any money? 
A. He would go out and buy the groceries himself, 

but he never give me a penny. I never even seen his 
checks. 

Q. Diel he buy your clothe s for you durin g the time 
you lived with him ? 

A. No , sir . 
Q. Didn't buy your clothe s ? 
A. No. 40 
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Q. Why did you move on October 7th, 1923? 
A. Why did I move? 
Q. Yes. 
A. I was forced out of the house. 
Q. Just what do you mean by that? 
A. He says to me, "If. you don't get out of here ,'' he 

says, 'T11 ki11 you some clay, so you might as well move." 
Q. Were you afraid to stay there? 
A. Why, certainly I was afraid to stay ther e. Ile 

threatened me. 
Q. Had he ever threatened you before? 
A. Yes. 
Q. With what? 
A. With a crow bar? 
Q. Anything else? 
A. And pots and pans, the 12th of :May, 1923. 
Q. Diel he ever actua11y strike you with any of those 

things? 
A. Yes, sir; he cut the back of my head with a kettle 

011 the stove. 
Q. Did you ever threaten your husband? 
A. No, sir. 
Q. You never did? 
A. o. 
Q. Diel you ever throw any pots and pans at him ? 
A. No, sir; no, sir. 
Q. Diel your husband ever ha Ye any deadly ·weapons? 
A. Yes. 
Q. Any deadly weapons in the house? 
A. Yes. 
Q. What? 
A. He had a revolver and a razor he shaved himself 

with. 
A. Did he ever threaten you with the revolver? 
A. He did with the razor but not the revolver. 

Cross-examination. by j\,fr. Rimo. 
Q. Nirs. Wilno, l\Iay the 12th, that you spoke of. 

,-voulcl you mind telling us what occurred on that clay? 
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A. Yes. 
Q. \Vhat happened? 
A. A week after my daughter married, it was on a 

Saturday , a man by the name of Mr. Thompson had a 
.;;aloon at the corner of Lafayette and Warren, and my 
husband had a gallon of whi skey and he paid him $30 
for it. That was that week and he come back to ask 
him if he wanted to buy another ga11on, and I happened 10 
to go to the door and he wanted my husband and he 
comes in that afternoon and he had bought some tripe 
and he wantecl me to cook it and he said, ''I'll be back 
in half an hour.·· The half hour came and the tripe 
,rasn't done. He says, "How long more do I have 
Jo ,rait." I said, "You '11 have to wait until it's cooked." 
1 le come back with drinks in him and I said, "Listen, 
Johnnie, why don't you stop drinking.'' I said. I said, 
'' \\'ith that money you are taking, $30 a week for 
h hiskey , can·t you give that to me to buy clothing for 20 
my children?" He said, "J wouldn ·t give you a penny." 
Ile said, " If you want money 1'11 take you to some place 
t(J peddle for some." I said, "I have been married 
twenty year s. I am your wife." l\,fy daughter says, 
''That's a nice way to talk to me in front of mom, or to 
1110111 in front of me." He said, "You shut up and mind 
) our business .". He took a pot off the gas stove, I 
'' as jus t making coffee, and cuts my head open, and a 
\\Oman " ·ho lives in Brooklyn now, she was confined 
four clays and she got up out of bed. 30 

Q. \Vhat about that woman? 
,\. She moved to Brooklyn. 
Q. Go ahead? 
,\ . Somebody in the neighborhood called my husband's 

people up and my mother-in-law and Jim Wilno came 
o,·er right away and the back of my head was bleeding 
and J im, my brother-in-law, said, "If I ever clone that 
ll) my wif e she would have me arre sted right away," 
;ind he kept on drinking whiskey. His mother said, 
"\\'hy don't you stop that." He said, "No, nob ody is 40 
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going to stop me,'' and Jim took the revol ver and he 
said, ''I'll take that home." He pretended to go to the 
toilet so he turned around and he come out of the toilet 
and he started for me again and Charlie and Ji m come in 
and my mother-in-law said , "Oh, then, it' s you that 
started the trouble all the time, it isn't your wife," so 
then they went home. 

Q. \Nhat did you do on that day? 
A. Nothing at all, ]\I[ r. Rimo. 
Q. \tVhat time of the clay wa s it? 
A. 4 o'clock in the afternoon, just preparin g supper. 
Q. Now, you say he never bought you any clothing? 
A . No, sir. 
Q. He didn 't? 
A. No. 
Q. Don 't you remember him buying you a pair of 

shoes? 
A. That was all he bought me. The night I married 

him, that was on the wedding day. That was the second 
pair of shoes. 

Q. Don't you remember him buying you a dress? 
A. No, sir. I went to the rag shop and :fixed them 

over for my children. 
Q. Is that all? 
A. No, sir; he never gave me one penny . 
Q. He didn't give you anything? 
A. No , sir; not a thing. 
Q. All your life, Mrs. \Vilno? 
A. No , sir. 
Q. vVhy did you say he never gave you any money. 

1 tever gave you a penny ? 
A. He clicln 't. He gave me $3 or $4 for-
Q. Then he clicl giv e you some ? 
A. That . 
Q. \Nhy do you say he never gave you a penn y and 

then say he gave you $3 or $-+? 
A . Fo r insuran ce. 
Q. Didn 't he give you money to buy food ? 
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A. No, sir; he used to buy the food. 
Q. Hims elf ? , 
:\. Yes , sir . 
Q. Do you remember te stifying in the trial before 

Judge :\1arshall that he had been giving you money 
lmtil you had an argument, and then he decided to buy 
the food himself? 

. \. X o, sir ; I said no such thing. 10 
Q .. \re you sure? 
A Yes. 
Q. Sure about that? 
. \. Ile never give me a penny, the only thing wa s 

SJ or $4 to pay the insurance. 
Q. 1 Iow much did he make while he was working? 
. \. $60 or $70 every month on the Pennsylvania 

I~ailroacl. 
Q. \Voulcln't he tell you how much he made? 
A. :\O, sir; only one time he gave me his check. I 20 

clon·t remember ,,·hat it was. He asked me to pay his 
niortgage and he endor sed on the back of the check , and 
he wouldn 't cash it and I spent 75 cents. I never forgot 
that clay, an d I come home I couldn't just remind what 
f hacl clone with the 7 5 cents, and he gave me a go od 
heating for spending that 7 5 cents. 

Q. \Vhat clay was that? 
,\ . I don't remember. That was a mortgage paid 11r . 

Stone when there wa s $400 balance left. 
Q. \Vhere·did he beat you? 
A. I don't just remember, but I know he beat me. 
Q. T f you remember being beaten, you certainly re-

member ,,,here you were beaten, don't you ? 
A. He ha s beaten me all over my body, and I can't 

rcmemher th at ju st where he heat me. He used to throw 
"ater at me and punch me with hi s fists in the face and 
11Jy body, too. 

Q. \Vhat did you say that clay? 
A. \V hat did I say? 
Q. \Vhat did you say or do ? 

30 

40 
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A. I don't remember how much I bought out of the 
7 5 cents, but I spent 7 5 cents. , 

Q. You had left him before, hadn't you? 
A. No, sir; every time I left the home he put me 

out ; every time. 
Q. How would you get back? 
A. He went to Judge Geraghty three times and asked 

10 him, that was in 1919, during before Chri stmas, that 
,;vas November or October-November, and he ·-asked 
Judge Geraghty if I wouldn't give him another chance. 
that he would try to do better by me. I said to Judge 
Geraghty, "I am kind of afraid, because he has made 
that promise to me so often, and he will do the same 
thing over again... For awhile he didn't and then he 
would start over again. He said to my husband , ''Yon 
ask me to send for your wife, you heard what she 
said, I can't do nothing else.·· Then it was one Christ-

20 mas and he sent for me again, the officer came for me at 
120 Swan street. I went to Judge Geraghty, he said, 
«r am sorry, but 1\1:r. vVilno asked you to come in front 
of me to ask you to come back with the children , would 
like to have you back home for Christmas. I said, "All 
right, I will do anything for the sake of my children, 
providing he treats me white." He said, "All right, 
you go ·back for my sake and if he don't do right, you 
come back to me. I had a baby sick with pneumonia 
and I couldn't" go that week, but my clothes went back 

30 home and I went about two weeks after the baby got 

40 

better. 
Q. You went home? 
A. Yes. 
Q. You had him arrested every once in a while, 

didn't you? 
A. No, I never had him arre sted, :Mr. Rimo. 
Q. You never had him arrested? 
A. No, sir. 
Q. Sure about that? 
A. I didn't . 
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Q. \Veren't you 111 the Police Court a number of 
. ? times. 
A. The time you represented me in 1922. 
Q. Didn' t you have him arrested then? 
A ); o, sir. Prosecutor Geraghty had him arrested 

himself; that's the time he wouldn't open the door 
\\'hen \Ye come with the potatoes and he gave me a black 
eye and put me out. 10 

Q. Didn 't you com plain to the Judge? 
A. I'll tell you how thi s happened. "I went back 

that night; wait a minute, no, he put me out, he give me 
a black eye, after lVIr. Moody and Mr. Hort left the 
house, that was in 1921 or 1920 at 465 Bridge street; 
•-i67 rathe r. And after Mr. Moody and Mr. Hort went 
c,ut he give me a black eye; he give me a beating, after 
calling the cops. He opened the door and he said, "Come 
out and take your baby." I did and I come back to 
Judge Geraghty ,vith the baby in my arms and Judge 20 
Geraghty was there. I said, "Judge, what am I going 
to do with that man of mine, he beat me and ordered 
me out of the house with the baby?'' I had my face 
clown. He said, "Put your face up .. , He said, "He 
give you a black eye.'' I never opened my mouth. He 
said, "Go in the other room," and Judge Hulme swore 
out a complaint and Mr. Hort come after him at 5 
o'clock. I said, "Where shall I go to, back to my 
children?" He said, "Yes, that's where you belong." 
l went back and ]\,fr. \i\Tilno was fixing his lunch; he was 30 
\\ orking from 7 to 3. He said, "Why did you come 
hack?" I said, "I come back by order of the law," and 
i • Jam gomg--

Q. You did remember making a complaint? 
A. Yes . 
Q. You did make a complaint, then, do you remem-

ber that? 
A. Yes, that is when I come hack. 
Q. Did you want to go back? 

40 
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A. I wanted to go back with him and I said, "And 
you gave me separation papers and charged me $15 
for it." 

Q. Did you go back with him? 
A. After a month I went back, and I went back for 

the children's sake, because what's the truth is the truth. 
Q. At this trial, before Judge Marshall, did you re-

10 member being asked whether you would go hack to 

20 
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live with your husband? 
A. By you. 
Q. What was your answer? 
A. I said, "I will in one way, but in another ·way I 

don't think he will take me back," and you asked me ii 
1 said, He has made a remark that he would use me for 
c:1 housewife. 

Q. Do you remember say ing that you wouldn't li\'e 
with him again? 

A. No, sir; you never asked me after that. 
Q. Did you say it? 
A. No. 
Q. Do you remember your husband being asked dur-

ing the trial-
A. No, sir; he was never asked during the trial to 

go back and live with me, because you went to him and 
said to him, "Talk sensible, don't talk foolish," right 
after you left talking to him. I don't know what you 
asked him, but that's the answer you gave him. 

Q. What do you mean? 
A. That's the ans\ver you said. 
Q. Do you remember he was asked on the witness-

stand if he would take you back to live? 
A. I didn't ask him on the stand and I didn't hear 

you ask him. I had enough children by him for him to 
take care of me. 

Q. \V oulcl you ha ,·e been ·willing to go back ,yith 
vour husband? 

A. If he would ask me. 
Q. You would? 
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A. Yes. 
Q. Do you remember the time l\fr. l\1orrison was at 

your home on Roebling avenue? 
A. The 26th clay of February, 1926. 
Q. February 26th? 
A. Yes. 
Q. Diel your husband come then? 
A. No, l\1r. Morrison came first, and he come ten 10 

minutes after. 
Q. But your husband was in the house? 
,\. Yes, I was sick five months laying on a cot at 

that time. 
Q. Do you remember what he said to you? 
.\. I had said to my daughter a clay before-
Q. \Yhat did l\Ir. Morrison say? 
A. He said, "Good morning, 1\/[rs. Wilno, how do 

you feel?" I said, "I was bad." I said, "I have rheuma-
tism in this leg." He said, "I was just over to Johnnie's, 
,incl he said I asked him about coal for the children be-
cause I didn't want to give him the children." I wanted 
him to get coal for the children and I was complaining. 
l \\'as complaining about the support and :Mr. l\liorrison 
~aid, "Jo hnnie said he would take the children and pro-
Yicle for them," and I said, "\,Vhy should I let him 
have the children, I am his wife?" He sa id, "He will 
he here in 10 minutes and then he came in." He said. 
"Johnnie, your wife said she would like to have heat 
for her, too" He said "No I am not o-oino-to o-ive · , , b b b 

lier big daughters heat, let them go to work... I said, 
''I will let him have the children, but I want to see them 
get the same treatment they get from me." He said, 
"Xo, no, you can't come around my place." So then, 
I said, ''All right, I will let him haye the baby," " the 
(It hers were ready. I said. "Flossie, my daughter," I 
~aicl, "get your brother and get his clothes on... She 
put the clothes on the baby and the baby goes to her 
father. In the meantime while he had the baby in his 
hand, he said, "If your mother had a heart, she wouldn't 
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iet me have the children." I stepped out of the cot and 
I said to my husband, "I had a good heart to keep these 
children and as long as you made that remark, that I 
haven't got a heart, yon can't have the children,'' and I 
said, "get out of here before I throw you out," and Mr. 
:Morrison said to him, "You spoil your own game, John. 
\Ve might as well go;" and out they went. 

Q. You were not willing to have him? 
A. I never ref used. 
Q. You didn't refuse? 
A. No. 
Q. Did you ask him? 
A. \tVhy should I? 
Q. Why didn't you ask him then? 
A. It was his place to ask me, he put me out. 
Q. You to-ld him to get ont? 
A. Yes. 
Q. Why did you tell him to get out? 
A. He told me I didn't have no heart, that is what 

the children-
Q. If you were so anxious and if you were willing at 

all to live with your husband, didn't you feel at that time 
that you have spoken of, it would be a good thing to ask 
him to take you back? 

A. I wasn't asked by J\fr. 1\.1orrison, at that time that 
he had come to ask to hold that conversation with me. 
and I would have told him "yes.'' 

Q. Do you mean if Mr. ~forrison had asked you? 
A. Yes. 
Q. Why did you have to be asked by 1\.fr. Morrison 

before you said how you felt? 
A. Because I know he didn't want me back. 
Q. Your husband? 
A. Yes. 
Q. \tVhy didn't you, at least, ask him? 
A. It wasn't my place to ask him . He put me ont, he 

said "he had somebody better than me." 
Q. And that is the way you have felt ever since? 
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A. No, but I felt that he had no room for me. 
Q. You felt that way? 
A. Yes. 

81 

Q. Do you remember him saying to you that morn-
ing, \Yhen J\1r. 1\/Iorrison was there, "now, for the chil-
dren's sake, it is getting near the holidays-''? 

A. No, sir. 
Q. \Vhat did he say about the holidays? 10 
A. He never said a worcl, · l\!Ir. Rimo; don't let him 

tell you he said "for the children's sake let's go back," if 
he had, I would say "all right, if you feel that way, pro-
Yicle us a home." 

Q. Do you remember him telling you "that had been 
your clmynfall, that is why things have been that way?" 

A. X o, sir, he said "I always stayed for my chil-
dren,'' and I think every mother who brings them into 
this \vorld should stick by them, mother and father, too. 

Q. Now, I ask you, "Didn't you feel you could have 20 
then near the holidays got together?" 

.Mr. Frankel-That is objected to. 
The Court-Objection overruled. 

A. Aft er his mother died, I was a good enough woman 
to-

The Court-Answer the question. 
Q. ( Stenographer repeats the question.) 
A. \i\Thich I did ask him Christmas to come and have 

dinner with his family. I asked my daughter to ask my 
c;ister to ask my husband to come and have dinner with 30 
his family. 

Q. You didn't ask him? 
A. I didn't at that time becau se it was after my 

mother-in-law died. 
Q. You didn't ask him at all, did yon? 
A. He told me he wouldn't take me back for a gift. I 

didn't ask him, he asked me in front of Mr. Morris .on. 
Q. Yon are positive of that? 
A. Yes, my daughter said, "\Vhy don't you take 

1110111, if you take the children.'' I said, "\Ve ·went to 40 
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409 together and I want to go back at 409 together ," 
and he said, "I won't take you mother back as a gift. " 

Q. That morning, ·while Mr. l\1orrison was there, you 
did considerable cursing, didn't you? 

A. I o, sir. 
Q. You didn't? 
A. No. 

10 Q. Not at all? 
A. He did to me. 
Q. But you didn't curse at all? 
A. I wish you would ask l\1r. :Morrison what kind of 

language I used . 
The Court - Answer the question. 

Q. What did he say? 
By the Court. 
Q. Did you or did you not curse him? 
A. No, sir. 

20 Q. Do you remember Mr. Morrison saying to Mr. 
V.lilno "that he wasn't making much headway and that 
they had better leave?" 

A. No, sir, Mr. Morrison didn't say that. 
Q. What did he say? 
A. Mr. Morrison? 
Q. Yes. 
A. He said, "Johnnie, you spoil your own game," we 

might as well go," and out of the hall they went. 
Q. \i\lho was present at that time? 

30 A. My daughter Flossie and my daughter Mary and 
my little girl Annie and my son August happened to 
come in and Mr. Morrison asked him if he wanted to 
go with his father, and he went out of the hall. 

Q. Your son is very friendly with this young man, 
this boy? 

A. Yes. 
Q. Didn't this boy come into your hou se quite often ? 
A. He " ·as always in my home long ago, but not 

lately. 
40 Q. Wasn't he there the day Nir. Morrison wa s there ? 
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A . No, sir, he is lying, Mr. Rimo . 
By the Court. 
Q. Answer yes or no . 
A. No, sir. 
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Q. Do you remember telling this young man that you 
,rnuld never live with your husband again as long as 
vou live? 

A . Why should I hold a conversation with-
Q. Diel you? 
A . Why should I ? 

By the Court. 
Q. Did you or didn't you? 
A. No, sir. 

Q. Diel you eyer use any profane language against 
your husuand? 

A . No, sir. 
Q. At no time? 
A. No, sir, he was bothering me at that time that I 

had to use profane language against him. 
Q. The morning l\!fr. Morrison was there, did you 

pick up anything at all to throw at or strike at your hus-
band? 

A . No. 
Q. Are you sure? 
A . No, sir, I didn't have a thing iH my hand. 
Q. Where was this conversation that took place be-

tween you? 
A . In my dining-room, where I had my cot. I only 

had one stove, and I couldn't afford to have the two 
stoves. 

Q. Did you ever use the language "Bastard?" 
A. At that time, with l'vlr. Morri son, no, sir. 
Q. Diel you ever use it? 
A . He used it to me, "black bastard." 
Q. I am asking you did you ever use it? 
A. No, sir. 
Q. Diel you ever use the term "son of a bitch?" 
A . No. sir. 

10 
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Q. To your husband? 
A. No, sir. 
Q. At no time? 
A. No, sir. 
Q. Do you use that language? 
A. No, sir. 
Q. Do you remember that Mr. Kirkham-
A. Yes. 
Q. The county detective was present in the court room 

when the trial was going on? 
A. Yes, sir. 
Q. Now, you remember that? 
A. Yes. 
Q. And do you remember this gentleman that wa s on 

the stand to-day, Mr. J\1iller, the jury-? 
A. Yes, I remember seeing him there; I seem to 

recognize he was on the jury. 
Q. ow, when you lived on Chancery Court, do you 

. ? recall whether your husband came there at any time . 
A. No, sir, never came near my door. 
Q. You never saw him? 
AN 

. . o, sir. 
Q. Sure about that? 
A. Yes. 
Q. Did you ever see your husband on the street? 
AN 

. . o, sir. 
Q. At any time? 
A. No, sir. 
Q. No time at all? 
A. No. 
Q. Did you ever see him anywhere? 
A. No, sir. 
Q. Didn't you see him in front of his place of bnsi-

ness on Bridge street? 
A. When? 
Q. After the trial? 
A J . . o, sir. 
Q. You are positive of that: 
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A. No, sir, I never went nowhere near his place, posi-
tively sure. 

Q. Don't you remember, Mrs. Wilno, that you went 
there and you started to fight with him? 

A . No, sir. 
Q. And you said "you would get him?'' 
A. No. sir. 
Q. \Vhat did you say? 
A. I never went near his place. 
Q. Y ou vvent in that neighborhood quite a bit, didn't 

you? 
A . I have a right to walk the street, don't I? I have 

~l right to walk the streets of Trenton. 
Q. And you went in that neighborhood quite a bit, 

didn't you? 
A . No, not often; I was working making my living. 
Q. Did you go in that neighborhood at all? 
A. At times I was clown there when somebody die I 

would pay them a visit, but I never went near his place 
to bother him. 

Q. You didn't go near his place? 
A . No. 
Q. Right after the trial did you go to live ·with your 

father? 
A . No, I ne,,er lived with my father; I lived on Roeb-

ling avenue. 
Q. The very day after the trial, where did you go to 

live? 
A . I don't remember. 
Q. You don't remember? 
A. At 539 Roebling avenue; I lived there three years, 

ro ing on four. 
Q. Do you remember being at yonr father's house? 
A. \i\Then? 
Q. The clay after the trial? 
A . No, sir. 
Q. Do you remember your husband gomg to your 

father's house? 

10 
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A. No, sir. 
Q. Didn't you father tell you? 
A. My father told me he had come around to the 

house, my brother's house; my father told him to get 
off the porch; he came to s~e me. 

Q. When your father told you he came there and 
wanted to see you, did he tell you what he wanted? 

10 A. :My husband never talked to my father to tell him 
anything that night. 

Q. Did you make it your business to see what your 
husband wanted after your father knew he was there? 

A. No. 
Q. No? 
A. No, I said "if anybody wants to see me I liYe at 

539 Roehling avenue... He knew where to come other 
times, lVIr. Rimo. 

Q. What do you mean? 
20 A. He knew to come when he-the 18th of March. 

30 

40 

1926. 
Q. Oh, then he did come? 
A. Yes, sir, he came to my house. 
Q. He did come? 
A. Yes. 
Q. And what was done then? 
A. He knocked at my door, it was about half-p ast 

six, that was after he ref used to give me the coal for the 
children; I was lying on a chair. I said to my little girl, 
"I think I heard a knock at the door,'' and the little girl 
goes to the door. He said, "Is mom home?" and she 
said, "Ifs pop.'' I said, "Ask him in." He said, "Good 
evening, everybody... I said, "Good evening," and I 
said "sit down." He said, ''I'll stand up a little while." 
I got one of my chairs to hand him a chair and I said. 
"What brings you in here to-night?" And I asked him 
ao-ain and I asked him ai:tain, and he didn't answer. He b ' o 

said, "Old woman, my brother asked me to see if you 
vou would come home, that they can't live that way." 
lvly daughter Mary said. "Oh. then, pop, you didn' t 
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come of your own free will, you had to wait for your 
brother to tell you what to do." He said, "I am going 
to buy a home on South Clinton avenue and I have a 
few dollars in the bank... I said, "All right, show me 
the home and I will giYe you an ans,ver.'' That was 
the 18th day of ~larch. 

Q. "\i\That year? 
A. 1926. 10 
Q. And the trial was before Judge :Marshall was m 

December, 1924 ? 
A. Yes. 
Q. "\i\Then 1 asked you if your husband had ever asked 

you to return, if you had seen your husband to talk to-
,\. I never did. 
Q. You said he had never asked you to return at all? 

'\ Vhat did you mean? 
A. Not during 1924, he never asked me after the 

trial, but he did come in 1926, but he didn't ask me to 20 
return. 

Q. What did he ask you? 
A. He aid he was going to buy a home on South 

Clinton avenue, but I have never seen the home until 
to-day. 

Q. Didn't you say his brother told him to come to see 
you and get together, and then you were talking about 
this home? 

A. He just said he was going to buy a home, and I 
said, ""\i\,'hen you buy the home I will give yon an 
,mswer." 

Q. And you said "he wanted you with him?" 
A. He didn't come back and tell me. 
Q. I am speaking about the conversation he had with 

you at that time? 
A. No, he didn't ask me to come. He said his brother 

sent him there. He didn't say to ask me. I didn't give 
him an answer that night. 

Q. You did not? 
l\. No. 

30 

40 
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Q. Why? 
A. He said, "The brother asked me.'· 
Q. If your husband was there himself, without any-

body else, arranging and talking to you about gett ing a 
home, why didn"t you say "all right, get the home and 
l 'll be right with you?'· 

A. Something just got in my mind. 
10 Q. What? 

A. In the meantime, my girls come in the dining- room, 
and he said, "Why in the hell don't you get the two chil-
dren out of here?'' 

Q. What did you say? 
A. I said, "\Vhy don't you, I didn't find them on the 

street, if you don 't want your children you don't want 
me," and wasn't it right, 11r. Rimo? 

Q. I don't know, I leave that for the court. It is 
true that you and your husband have trouble with the 

20 children? 
AN 

. . o, sir. 
Q. You never talked about the children? 
A. In every home there is always something. 
Q. Isn't it true that you told your husband when you 

saw he came home and didn't find the children to go and 
find out where the children were? 

A. No, sir. 
Q. Is it true-
A. No, sir. 

30 Q. Isn't it true that-
A. No, sir. 
Q. Wait a minute-isn't it true? 
A. No, sir, it isn't true and I want to say-

The Court-Stop. 
Q. Isn't it true that one daughter was found in a 

spaghetti house? 
A. o, sir. 
Q. Do you know where she was found? 
A. Nowhere. 

40 Q. \Vas she out? 
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A. At that time he was mistreating his family. 
Q. Was she out? 
A. She was boarding at Clinton and Hamilton. 
Q. \\That place? 
,\. \\Tith 11r. Bellis' sister, and he says-

The Court-VY ell, how is this material? 
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N[r. Rimo-I don't think it is except that it was 
stated on the part of the husband that she was there. 10 

Q. Mrs. \Vilno, when were you married? 
1\. July, 1923-July 26th. 
Q. \\There? 
A . At the Italian church at the corner of Hudson and 

Genesee. 
Q. By 'Nhom? 
. \. Father Pozzi. 
Q. vVas l\!Irs. Lillie Onorino there at the wedding, 

your sister-in-law? 
A. Yes, sir, not at the church, but at the house after 20 

the wedding. 

Re-direct examination, by Mr. Frankel. 
Q. At Johnson Court, where you moved to in Octo-

l1er, 1923, you did, didn't you? 
1 \. Yes, sir. 
Q. Did you have the entire hou e? 
A. One room. 

Flossie TVilno, a witness produced on behalf of the 30 
defendants, being duly sworn, testifies as follows: 

Direct examination, by 1-Ir. Frankel. 
Q. Miss \Vilno, where do you reside? 
A. 539 Roehling avenue. 
Q. Are you the <laughter of the petitioner and defend-

<1 nt in this case ? 
1\ . Ye,. 
Q. Do you recall the period just previou s to October 

i', 1923? 
A. Yes, sir. 40 
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Q. Can you tell us what the circumstances of your 
leaving were? 

A. Well, father and mother never got along, Mr. 
Frankel, and pop used to drink an awful lot, and every 
time morn told him to stop drinking, he kept it up a11 
the time, and morn and I used to ,vorry all the time, 
steadily, and he never give mom a penny, only what ·we 

le) brought in ourselves, and if you asked him for a clime he 
would never give it to you. He would give it to you for 
one week and then he ·would wait until you got paid and 
take it off you again, and lots of times we come home 
from work and f ouncl morn with black eyes, and would 
come home and find him drunk. 

Q. Diel you ever see him strike-
A. Yes, he always-
Q. Just wait. Diel you ever see him strike your 

mother? 
20 A. Always, and we always had to part them. 

Q. You parted them ? 
A. All the time. 
Q. You did? 
A. Yes. 
Q. \Vho was the one who caused these arguments ? 
A. \\Tell, just a family quarrel. 
Q. \iVhat I want you to tell is this: The period just 

r,rior to October 7, 1923, do you know-tell us what his 
course of conduct was around that time? 

30 A. What do you mean, when we were living with him 
at that time? 

Q. Do you know the date that you moved from that 
place, 409 Bridge street? 

A. To Johnson Place? 
Q. Yes, do you recall that elate? 
A. No, I don't remember; I just remember movin g 

that morning when he sat and cooked beef stew, and said , 
"Kid, you might as well have the last meal with your 
father... He saicl, "Come on, kid, you might as well 

40 have the last meal with your father." 
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Q. Did he or did he not want you to leave? 
A. \Vell, he just sat there and watched us moving. 
Q. Do you know whether or not he ordered your 

mother to leave ? 
A. Yes, I was there, the Saturday afternoon when he 

called her in the other room. 
Q. Just what did he say at that time? 
A. That's all that I know, that I heard him say to 10 

mom, "Well," he said, "I think its best for you," he says. 
'·to get out." He says, "Because we can't get along,'' 
he says, "and it's best for you to get along with your 
family and I'll live alone,' he says, "because we can't get 
along,' ' ancl mom come in and told me, and I says to 
pop, ''Do you mean it?'' and he says to me, "You butt 
('Ut of my business," and he gave me a shove on the 
side, and that's all that I remember. 

Q. Diel you see your father pull your mother to the 
door on that occasion? 20 

A . Yes, when he said, "If she didn't get out he was 
going to drag her out,., that's when I jumped in. 

Q. What did she say at the time? 
A . \,Vho was that ? 
Q. Your mother? 
A. She didn't say nothing, she just said, "Well, I'll 

tell you what I'll do. I'll just"-
Q. Diel he hear this? 
A. No. I said, "Maybe he's kidding you ... 
Q. \Vell, never mind. Has your father ever requested 

you to come back and live with him? 
A . Never. 
Q. N evCrr has? 
A . No. 
Q. Do you know whether he has ever requested your 

mother to come back and live with him? 
\ . I remember one night he did. He come to the 

l1ouse to see the kid when he was sick. We sent for him 
because we didn't have any money, and sent for a doctor 
<1.ncl medicine, and we sent for him to come up. 

30 

40 
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Q. What did he say? 
A. Mom wasn't home, she was working on Cooper 

street. 
Q. Were you home at the time Mr. Morri son and 

Mr . Wilno came to the hou se? 
A. Yes, sir. 
Q. Just what took place at that time? 
A. I remember Mr. J\1orrison coming first, and father 

came in after, and I went clown to }\/[r. :Morri son, the 
day before that, and told him I was laying off fro m 
work for three weeks and see if pop would provi de us 
more coal uecause the $15 he was giving us and the 
$7.50 I was giving wouldn't buy the coal, so he aicl he 
would ask pop about it, and the next morning they came 
up and ).Ir. :Morrison came fir st and pop came after, 
and when mom gave the baby to my father, and dressed 
him all up, she said, "All right now, the baby is ready, 
take him. ' ' I said, "Li ten, pop, as long as yon are 
taking the children, why not take mom?'' He said, "I 
wouldn't take your mother back for a gift.'' I said, 
"You alway s talk that way about her anyway , you 
never give her courage, you always talk about her." 

Q. What did he say? 
A. That's what he said. He wouldn·t take mom back 

for a gift. 
0. Diel he take the baby? A. He took the baby, and when he was there he said, 

30 "If you had a good heart you wouldn't give me this kicl." 
My mother got up and I pulled her down becau se she 
couldn·t stand on her feet. 

Q. \i\That happened? 
A. She took the baby off my father. 
Q. Did you go in company with your si ter to Lor-

etta Pizzuti' s hou se ? 
A. Ye s, I did . 
Q. \Vhen ? 
A. I think it wa s February -I-th or the 24th . 

40 member it was on the -I-th, anyway. 

I re-
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Q. This year? 
A . Yes. 
Q. Is she here? 
A. Yes, right there, sitting there. 
Q. \ Vill you point here out? 
A . The young lady sitting there with the black hat. 
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Mr. Frankel-Stand up. (Loretta Pizzuti 
r ises.) 10 

0. Is that Loretta? 
• \ . Yes, sir, that' s Loretta. 
Q. \Vhat took place when you went to see Loretta? 
A . \Vhat took place? 
Q. Yes, did you see her? 
. \. I certainly did. 
Q. \ Vho else was there with Loretta , if anybody? 
A. My father. 
Q. What time of the day was thi ? 
A. That night. 20 
Q. \i\That time ? 
A . Eight o'clock. 
Q. Eight o'clock at night? 
A. Yes . 
Q. Where were they? 
A. They were in the parlor. 
Q. \Vho was with them? 
A . Just her and my father. 
Q. About what date wa s this, did you say? 
A. It wa s eight o'clock at night. 30 
Q. About what date? 
A. I don't know. 
Q. The elate of the month? 
A . I don't know whether it wa s February 4th or the 

.24th- it wa s on the 4th , anyway. 
Q. \Va s it after the divorce paper s were filed against 

) our mother ? 
A . Ye s. 
Q. You know that? 
A V . . ie s, SIL 40 
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Q. What brought you to this house? 
A. Well, we got letters written to my mother . 

Mr. Rimo-That is objected to. 
The Court-Of what importance is that? 
Mr. Frankel-I will withdraw the question . 

Q. \iVhat took place at Loretta's house, what did you 
say? 

10 A. I didn't have no intentions-it was these letters. 
l\!Ir. Rimo-That is objected to. 
Mr. Frankel-The purpose is to show the inti-

mate relationship. 
The Court-She may testify to what she saw, 

or as to what was said in the presence of the peti-
tioner. 

Q. \Vhat was said? 
A. I haye to give my story. 
Q. What was said? 

20 A. About the letters? 
The Court-About anything. 

Q. What you said to her? 
A. These letters we got, hvo letters we got we neYer 

paid any attention to them-
By the Court. 
Q. What was said and done there that night ? 
A. I went down to Loretta's house and I knocked 

at the door. 
Q. What did you say-did you see Loretta? 

30 A. She invited me and my sister in, so I went in. I 
said, "Loretta, we are getting a few letters"-

By the Court-\Vas your father there? 
Q. vVas your father there? 
A. Yes, sir, my father was there. 
Q. All right, go on. 
A. I said, "\Ve have been getting these letters 

about you and my father-scandal. She didn 't 
giye me no chance to open the letters or let me read 
them. She say s to me, "I don't know nothing about 

40 no letters. and I don't care," she says. I says, "I 
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know, Loretta, my father is a married man with 
seven children, and you ought to be ashamed of 
yourself, a young girl, sixteen years old, to get 
hooked up with a man 47. ·· I said, "If he was 
divorced it would be different... I said, "He has 
still children and it looks bad for us, and these 
thing s are not right for me to hear... I said, "Vv e 
are young and I have intentions to get married 10 
soon, and it make s it very bad for me and my 
friend, .. and my friend told me that the scandal 
objected to, his mother didn 't -like it any more. She 
said , "I like your father and I am going to marry 
him." I saicl, "You can't.'' I said-my father 
: aid, "\ Vhat did you come here for?" I said, "I 
come up for Loretta to be settled down .. , He 
said, ' 'You are always looking for arguments. If 
you don't go out I will get a cop." I said, "I 
don't care, I didn't kill nobody here yet." He said , 20 
I served your mother with divorce papers.'' I said, 
Yes, that is the notice, but you didn't get the di-
vorce yet." He said, "Get out or I will throw you 
out. He made an attempt to throw me out, and, 
when I made an attempt to g'et out, Loretta grabbed 
me by my eye and my eye was scratched. She made 
an attempt to hit me and I struck her back. My 
ister came in and parted us, and my father thought 

she was hitting Loretta, but she wasn't and he gave 
my sister a punch on the breast, and he gave me a 
chop in the ear, and I had a swollen ear for a while. 
He said, 'Tm going to pay you for that," and I 
said, "All right, pop, come around at three o'clock. .. 
Ire came to Goldberg 's store-

Q. Your father did? 
A . My father did. He came to Goldberg's store, 

where T \vas working, and I lost my joh for that 
reason. l said if I ever caught her with my father 
I was .going to make it hot and heavy for her. IIe 
to ld 1fr. Cohen to keep us in jail, we cleservecl it. 

30 
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Q. What then? 
A. 1/Iy sister Mary went up and said, "Pop, this is 

Mary speaking, we are under bail and wish you would 
come and bail us out, and as you are the only one we 
can depend on-'· 

The Court-I don't think this is competent and I 
don't think it is material. 

10 A. And he had me under $1,700, and I said, "If I 

20 

30 

40 

ever get her with my father-'' 
The Court-Stop . 

Q. Did you have Loretta arrested? 
A. No, she had me arrested, first. 
Q. Did you have her arrested? 
A. I had her arrested, yes. 

Mr. Rimo-I don 't like to interrupt, but I can't 
see the materiality of this line of questions. 

The Court-There is no question pending now. 
Q. Do you know whether your father bailed Loretta 

out? 
The Court-Suppose he did? 
Mr. Frankel-The purpose is to show the rela-

tionship in view of the testimony we have already 
put in, to show the intimacy between Loretta and 
Mr. \Vilno. She testified that Loretta said that she 
was going to marry Mr. Wilno. 

The Court-Is that all the testimony you have 
to support the allegation of adultery? 

Mr. Frankel-No, we have further testimony. 
The Court-Well, let us have the further testi-

mony. 
Q. The clay that you ·moved out, who was the ex-

pressman? 
A. Reel, that's all I know. 
Q. \Vas that this man that testified this morning? 
A. Yes, sir. 
Q. Did you hear your father ask your mother to stay 

for the sake of the children? 
A. No--110, sir. 
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Q. What did he say, if anything? 
A . Nothing at all, that I know of. 
Q. Was he talking to your mother that day? 
A . o, they weren't speaking. 

Cross-examination, by J\Ir. Rimo. 
Q. They clicl speak once in awhile, but not much? 
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A. Not as far as I know of, they weren't speaking at 10 
a 11. 

Q. Not at all? 
A . No, sir. 
Q. You were not there much of the time, were you? 
A . I ·was always with mother, we worked together and 

come home together. I was always with her. 
Q. \Vere you with her the day she moved? 
A. Yes . 
Q. You know your mother went to get that express-

man to move you? 20 
A . No. 
Q. You say you were always there? 
A . Not the night she went to see the young man about 

moving. 
Q. Then you weren't always with her? 
A . Not that night. 
Q. Didn't she tell you she was going down? 
A . She didn't tell me anything. 
Q. Didn't you know she was going to move? 
A. No, she said she was going to look for a house to 30 

!-lee whether my father was kidding her or not, and if he 
was, he would hold her back 

Q. Was your father there? 
A . Yes, he ·was on the job. 
Q. Didn't he say to your mother "he didn't want to 

see her go?'' 
A . Not that I know of. 
Q. \ Vhat do you mean? 
A . \Vell, I wasn't there all of the time. 
Q. You just said you were? 40 
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A. I was there in the house, but I didn't hear her say 
anything about that. 

Q. You didn't mean then that you were there all the 
time? 

A. I was in the same house, but I didn't hear him say 
a word to mother. 

Q. Not a word? 
A. No. 
Q. The fact is that you sort of broke into thi s house 

of Loretta's, isn 't it? 
A. No, I didn't. 
Q. And the fact is when you got in there you started 

to fight? 
A . No , sir, I just called in to talk to the young lady. 
Q. Are you the daughter that your father had to 

get one morning as early as two o'clock in the morning? 
A. No, never. 
Q. Didn't you have to be got by police officers? 
A. I remember one night he was drunk and he or-

dered us out, and I came home late from the movie s at 
11 o'clock after he put me out, and Mr. Moody picked 
me up and told me to get right home. 

Q. Isn't that the night your father and mother were 
arguing about your being out? 

A. It wasn't very late, it was just f 1 o'clock at night. 
Q. Do you remember they came to get you at the 

spaghetti house? 
A. No, sir. 
Q. \i\!here was it? 
A. At Mrs. Bellis', and I went out that night with 

her daughter. 
Q. Is that where Officer Moody got you? 
A. No, this was right clown the street. He seen me 

sitting on the porch and he· asked me what wa s I doing 
so late, and I told him. 

Q. Your father worked until 12 o'clock, didn't he? 
A. Ile worked from 11 at night till 7 in the mornin g. 
Q. Didn't he go to work that night? 
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A. I don't remember, but I remember he was home 
when Mr. :Moody took me home. 

Q. Diel you find him home when you got there? 
A. Yes. 
Q. And it was after 11? 
A. \tVhat? 
Q. If it was after 11; he didn't go to work? 
A. I don 't remember-it was after 11 I know, it was 10 

after 11. 
Q. Did he go to work? 
A . I don·t remember. 
Q. You remember he was there? 
~\. He was there at the time, yes. 

JI ary H' ilno) a witness produced on behalf of the de-
fendant, being duly sworn, testifies as follows : 

Direct examination, by Mr. Frankel. 
Q. lv1iss \i\Tilno, did you recall the clay that you were 

moved? 
A. I wasn't home. 
Q. Well, do you recall any occurrence just prior to 

the clay of moving, or just before you people were mov-
ing, can you tell us? 

A. I wasn't home, I was working. 
Q. I mean during the week, before that was anything 

'aid or clone ? · 
A . No. 
Q. Do you know whether your father and mother had 

an arg ument about a week before you moved? 
A. Yes, they always did fight and he always used to 

hit her. 
Q. Do you recall him asking her to move? 
r\. \V ell, I never was home when he used to fight 

with her. I used to he out doing housework for Com-
missioner Burke. 

Q. You accompanied your sister, Flos sie, to Loretta 
Pizzuti ·s house? 

A. Yes. 

20 

30 

40 



100 MARY WILNO-CROSS. 

Q. Tell us what happened when you got there . Tell 
us of the conversation between you and Loretta in the 
presence of l\llr. Wilno. vVere you talking to her or 
your sister ? 

A. l\!Iy sister was doing all the talking. 
By the Court. 
Q. \tVhat did she say? 

10 A. vVell, that we were getting letters and she 
wanted to know if it was true. She asked her in a 
nice way and my father told us he was going to haYe 
us arrested for corning out and making trouble , and 
Flossie said, "If it's true please have it stop ped,'' 
and she said , "It looks bad, pop isn't divorced from 
morn yet.:· He said, "I am going to have a copy 
and have you arre sted." She said, "I am going to 
talk to you, and Loret ta made a swing at my sister, 
and I wanted to take Flossie and Loretta apart, 

20 and my father thought I was hitting her, and he 
come between us and hit me in the bust." 

Cross-examination, by lvir. Rirno. 
Q. Did you knock at the door before you went in ? 
A. We did. 
Q. Did you write any letters to tell them you were 

corning there ? 
A. We didn't. 
Q. You were full of fight when you got there? 

30 A. What is it? 
Q. You were ready to pick up a fight? 
A. vVe wa sn·t. We went in a nice way to flnd out 

\vhat was between them two. 
Q. You told her about the letter s? 
A. l\f y sister did. 
Q. Did your sister show any letters to her? 
A. My sister wa c;, but she got kind of snotty to my 

sister. 
Q. Diel she sho\v her any lett er s ? 

40 A . No, sir. 
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Q. If she spoke of letter s, did she have letters in her 
hand to show them ? 

A. No , she did not. 
Q. You were not there when they had the argument? 
A. No, I was a kid. 
Q. Then wh y did you say that they alway s did have 

argument s and fight s ? 
A. 1 was there once in awhile, and when I got home 10 

l \\'Ould find my mother with bloddy noses and black 
eyes and my father wa s out working . 

Q. You never had much love for your father? 
. \. I had love fo r my mother and father, they are the 

raren ts of me. 
Q. Yo u didn 't have, did you ? 
. \ . I did. 
Q. It is true you had your father arrested, didn't you? 
A. Well-
Q. Did you? 20 
A . He had us arre sted, then we had him arre sted 

afte r. 
By the Court. 
Q. Did you or didn't you? 
A. Well, we did. 

Re-direct examination by Mr. Frankel. 
Q. VI/ as that before or after your father had you ar -

rested? 
A. What ? 30 
Q. \Vhen you had your father arre sted, was that 

liefore or after your father had you and Flo ssie ar-
rested ? 

A . After. 

N icholas Zalnta, a witne ss produced on behalf of the 
defendant, being duly sworn, te stifie s as follow s: 

Direct examination, by 1\Ir. Frankel. 
Q. ::\-Ir. Zalnta, where do you live ? 
A. 403 Bridge . 40 
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Q. How far is that from Loretta Pizzuti's house ? 
A. Three or four doors. 
Q. In reference to John Wilno's house and place of 

business, how far is that? 
A. Yes. 

The Court-Is it three or four doors from 407 
or 409? 

Q. Do you recall seeing Loretta Pizzuti to his place 
of business and home? 

A. Once in awhile. 
Q. How many times? 
A. I can't-I come once in awhile for a shine, that's 

all. 
Q. Do you know whether John Wilno lives at the 

house alone ? 
A. Yes, he lives alone. 
Q. Have you seen Loretta Pizzuti and John \Vilno 

out together at different places? 
A. No, sir. 
Q. Have you ever seen them · 111 an automobile to-

gether? 
A. No, sir. 
Q. You never have? 
A. No, sir. 

J\!Ir. Rimo-No questions. 

Rose C onstancc, a ·witness produced on behalf of the 
defendant, being duly sworn, testifies as follows: 

Direct examination, by :Mr. Frankel. 
Q. Do you know John Wilno? 
A. Yes, sir. 
Q. Did he propose to marry you in January, 1923 ? 

Mr. Rimo-That is objected to. There is no 
allegations in the answer at all from which we were 
apprised of any dealing with this person, and it 
seems to me that it is 0nly fair that we should han 
some warning of what we have to meet. 
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The Court-I will hear what it is and you may 
move to strike it out afterwards. 

Q. Diel he tell whether or not he was a single man 
0r a married man? 

A. He told me he was a single man. 
Q. Did he propose to you in January, 1923 ? 
A. He didn't propose to me, but he told my father-

Mr. Rimo-That is objected to . 
By the Court. 
Q. Diel you hear him? 
A. No, sir. 

Q. Diel he ever speak to yon? 
A. Yes. 
Q. Did he speak to you about marriage? 

l\1r. Rimo-It seems to me that if this witness is 
to tell of the conversation had she might tell that, 
but to ask leading questions, I don't think she 
should be permitted to do that. 

Mr. Frankel-I will withdraw the question. 
Q. What conversation did you have with John Wilno? 
A. \!Vhy, I remember he came to our house and my 

mother was sick in bed. He came with my sister and 
l,rother-in-law and the rest of the Spairs. We didn't 
know who the man was, and they didn't tell us who he 
,ras either, but they came upstairs. 

Q. Did they tell you from where he was? 
A. \Ve didn't know ~who he was. \Ve never saw the 

man before, so when they all got ready to go home he 
insisted on staying. Well, anyway, he had some drinks 
in him and they all went and le.ft him there, so he was 
upstairs and talking to my mother and father and the 
<'hilclren. He stated that he was a sing le man and that 
he didn't have no one; he was living with his mother 
and no one else but he and his mother lived at his home. 
They had a big home, he had, ancl as to money, he was 
making good money and that he was a single man, ancl 
he tolcl my father- • 

l\1r. Rimo-That is objected to. 
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Q. Diel you hear this? 
A. I heard that, yes. I heard of it-it was one of 

these statements and he was telling this in the presence 
of my mother and the children, up in the bedroom, and 
stat ing he was a single man, living alone with his mother, 
so I went downstairs and my mother heard this. I 
didn't hear this-

10 Q. Don't tell it, then. 
A. Then. 
Q. \,Vhat other conversation did you have with him? 
A. He asked for a cup of coffee, and I went down-

stairs and made some coffee. I stayed down, and he 
came and sat clown alongside of me. He was jobber-
jabbering. I don't remember what it was all about, but 
he was talking, and he got real close to me and he tried 
to get smart to me. 

Mr. Rimo-This is objected to. There is no time 
20 fixed. 

The Court-You may cross-examine on that. 
The objection will be overruled. 

Q. Proceed. 
A. So I pushed away and my father was sitting there. 

I was afraid to say anything to my father. I told him to 
stop. I pushed away and he got closer to me again and 
he started again, so I got up and went out in the kitchen. 
1 went upstairs and told my mother. I told my mother 
everything what had happened there. She called my 

30 father and tells my father to get the man out of the 
house, but she didn't tell him what for. She said, "I 
don't want that man in the house. Get him out." 

Q. Diel she get him out of the house? 
A. No, he stayed there all that night. He acted 

clrunk and didn't go. He didn't come upstairs. I 
stayed and went to watch him, and my father said. 
''Rose, bring u a towel... I brought it clown. I didn't 
know where my father went, but that left him and I 
i1-i the kitchen, ancl I handed him the towel and he tried 

40 to grab me again and tried to kiss me, so I told my 
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mother again, so she told my father to get the man out 
and he wouldn't go. It was eleven or twelve o'clock, I 
don't know what time, and my father couldn't get him 
out, and for the respect of them he said, "He's drunk. 
\\'e'll let him go,·· not knowing what the trouble was. 
\Ve went to bed and mother said that the children better 
go to bed and close their doors. She said, "You chi:J.-
ciren better go to bed and close your doors." I saw him 10 
the next morning; I don't know what time. 

By the Court. 
Q. Did he leave? 
A. He left, and I don't think he was at my house 

any more after that. 
Q. You don't know whether he was there any more 

after that? 
A. I don't think he was. 

Cross-examination, by Mr. Rimo. 20 
Q. You say your father-
A. Yes. 
Q. -was sitting somewhere in the house where you 

and Mr. Wilno were sitting, is that correct? 
A. Yes, sir. 
Q. He sat in the same place? 
A. Yes. 
Q. And your father saw-
A. \Vell-
Q. Just wait-your father saw when J\1r. Wilno came 30 

c1uite close to you ? 
A. Well, my father was on the other side of the table, 

and I was on this side, but the chairs were right close. 
Q. Oh, this was at the table? 
A. That's what I said. 
Q. I didn't hear you say that? 
A. \Vell, I did. 
Q. Vv as the dinner going Ori? 

A. No. 
Q. What was it? 40 
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A. We just made coffee; he asked for coffee and we 
made coffee, and I sat clown and had a cup of coffee, too, 
but he came and sat down alongside of me, but my 
father was on the other side of the table, and he didn't 
know what he was doing. He didn't pay any attention. 

Q. Paid no attention? 
A. No. 
Q. How <lo you know? 
A. He didn't. 
Q. How do you know he didn't know? 
A. What? 
Q. How do you know your father didn't know? 
A. My father didn't seem to show he noticed him. 
Q. \Vhat was the matter? 
A. He got smart. 
Q. I mean, with your father? 
A. I don't know. 
Q. \Vere you looking at your father to see whether 

your father saw him do anything or not? 
A. No, not exactly. 
Q. You weren't? 
A. No, not exactly, but when he started to get fresh 

with me I didn't want to say anything to my father , be-
cause he would cause trouble, and my mother was sick in 
Led, and I didn 't want to cause any disturbance. 

Q. That's the reason? 
A. Yes. 
Q. You saw he was getting close to you? 
A. Yes. 
Q. Why didn't you get up and go? 
A. Well, I did move from them and he got closer, 

and the second time I got up and went out. 
Q. You got up th e second time? 
A. Yes. 
Q. And went away? 
A. Yes . 
Q. Diel you tell your father? 
A. Did I? 

Q. Yes? 
A. No. 
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Q. You didn't? 
A . No , 1 told my mother. 
Q. Why? 
A. Why didn't I tell him? 
Q. Yes? 
A . I was afraid to tell my father. 
Q. What did you tell Mr. \Vilno? 

107 

A. I told him to stop. I said, "If you don't I'll tell 
my father and mother. " 

Q. That's what you told l\/Ir. Wilno? 
A . Yes. 
Q. You would tell your father and mother? 
A . Yes, sir. 
Q. \i\Thy didn't you? 
A . I was afraid to tell my father. 
Q. Your mother was sick? 
A. Yes. 
Q. But your father was well? 
A . Yes, sir. 
Q. Well, why didn't you tell your father? 
A. Because I knew there would be trouble. 
Q. Trouble? 
A . Of course. 
Q. Didn't you feel you could save trouble? 
A . I was afraid to tell my father because I knew there 

would be a fight among them. 
Q. Now, the fact of the matter is that he didn't do 

anything to you at all? 
A . He did. 
Q. Isn't that true? 
A . He did; he tried to get smart with me with his 

hands underneath the table. 
Q. \Vhat did he do? 
A. He tried to run his hands up my clothes . 
Q. \Vhat did you do? 
A. I moved away. 
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Q. Are you sure you moved away? 
A. Yes. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 

You were there quite awhile? 
I know. 
Is that all you did ? 
What? 
Move awav? ., 
Is that all I did? 
Yes? 

A. Of course , and when he tried it again I ju st got 
tlp. 

Q. Is that all you did? 
A. What more could I do? 
Q. Is that all? 
A. What more could I do? Do you think I was 

going to tell my father ? 
Q. Did you ask him what he was trying to do ? 
A. No, my father was there, how could I. 
Q. You ju st permitted that conduct to go on ? 
A. Well-
Q. Did you? 
A. o, but I was afraid of my father. I knew there 

would be trouble. That's why I went up and told my 
mother. I told mom to tell my father to get him out of 
the house. 

Mr. Frankel-I will call Mr. Franko. 
The Court-What do you expect to show by this 

witness? 
Mr. Frankel-The conduct between John W ilno 

and Loretta Pizzuti. 
The Court-Have you any direct testimon y as 

adultery? 
Mr. Frankel-No actual testimony; no actual 

eyewitne ss except what one can infer from desire 
and inclination. 

The Court - 0 f course, you will have to show op-
portunity. 

l\fr. Frankel-That is what I desire to show. 
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The Court-If you have anything stronger than 
what you have shown up to the present time you 
may put it on. 

l\ Ir. Rimo-May I move now to strike out the 
testimony of the witne ss that ju st testified? 

The Court-You may, and I will hold it until the 
conclusion of thi s case. 

( Vincent Serafini is sworn as interpreter.) 

Gaeteno Franlw , a witness produced on behalf of the 
defendant, being sworn through the interpreter, testifies 
lJy interpretation as follows: 

Direct examination, by Mr. Frankel. 
Q. lVIr . Franko, what is your occupation? 
A. I am a mason. 
Q. Do you recall doing any mason work? 

10 

A. Yes, sir. 20 
Q. At Mrs. Eugene Onorino's house within the past 

six months? 
A. Yes , sir. 
Q. \Vithin that time? 
.A. Yes, sir. 
Q. \Vhen was that? 
A . In 1\,Iarch or April? 
Q. Did you see John Wilno coming to the house at 

times? 
Mr. Rimo-This is objected to on the ground 30 

that the answer sets up an offense committed in the 
month of January or February, and the testimony 
up to the present time offered from thi s witness is 
that since 1\1Iarch or April he worked at this house, 
and I don't think anything he could say could be 
relevant to the issues drawn in this case. 

The Court-If it causes you any surpri se I will 
see that you are taken care of. 

Q . ( Stenographer repeats the question.) 
A. I saw him once. He was eating at the table. 40 
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Q. Do you remember an occasion seeing him and 
Loretta Pizzuti at the house? 

A. I didn't see her on that day but on the next day. 
Q. Did you see either of them, or both of them, go 

upstairs in that house. 
A. o, I didn't see both of them. I saw the two 

girls, the daughter of the house boss and the girl. 
10 Q. Did you ee Loretta Pizzuti come down the stairs 

of this house followed by John \\ filno? 
A. I saw her coming downstairs, but I didn't see him. 
Q. Where was John \Vil no at that time when she \\'as 

coming clown the stairs? 
A . He was at the table eating. 
Q. During all of the time? 
A. Yes. o, he only stayed there a half an hour, then 

he went. 
Q. Well, didn't he go upstairs during that time he 

20 was there? 

30 

40 

A. I didn't see him with my eyes. I saw him coming 
in and out of the front door, but I didn't see him with 
my eyes. 

Q. Didn't you tell Mrs. Annie Wilno that you sa\\' 
Mr. John Wilno and Loretta coming down the steps of 
that house at that time? 

l\1r. Rimo-Objected to. 
The Court-Objection is overruled. 

A. That they were in the front room; that they had 
come downstairs, the two girls were talking togeth er 
where they could work, that's all. 

Q. I mean before anybody was talking downstair s, 
isn't it a fact that Tohn Wilno was comina down the b 
step following Loretta Pizzuti at this time? 

Mr. Rimo-That is objected to, it is being asked 
and answered. 

The Court-Objection overruled. 
A. No, sir, I didn't ee it. 
Q. Sure? 
A. I didn't see it. 
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O. Didn't you tell Mrs. \Vilno at her home-didn't 
, ot; tell l\!Irs. Wilno on the street that you saw Loretta 
Pizzuti 'and John \Vilno coming down the steps and that 
you asked Loretta at that time what she was doing up-
stairs with John \Vilno. and she answered, "Well, I'm 
croine-to marry him." 
b V k' ,\. I wa s working and I was thinking about wor mg. 
J wasn't inside, and I couldn't go for them to see what 10 
they were doing. 

Q. That is not an answer to the question. Will you 
. ') answer that quest1011. 

,-\. That is an answer, yes. 
The Court-Repeat the question. ( To the wit-

ness )--And tell us whether you told Annie Wilno? 
Q. ( Interpreter repeats the question.) 
A. No, ir, I didn't say anything. 
O. Do you recall talking to Mrs. Wilno some months 
~ . ? ago, around l\farch or February of this year. 
A. I spoke every day to her. 
O. Prior to the time that you told her about this Lor-

ett; and John Wilno affair, had you ever spoken to her? 
Mr. Rimo-I don't think that is proper. 
The Court-If you have any evidence on this 

charo-e ~hat is of any importance at all you had b 

better let us have it. \Ne will adjourn here. 

Adjourned to Thursday, October 6th, 1927, at ten-

20 

thirty, at the same place. 30 

Testimony taken in the aboYe-entitled cause. at 
State IIouse, Trenton, New Jersey, on Thursday. 
sixth day of October, 1927, at 12 :-45 P. :r.r. 

the 
the 

Before Hon. MALCOLM G. BucH .'\~AX, Vice-Chan-
cellor. 

Appearances-Romulu P. Rimo, Esq., for the peti -
tioner; George A. Cella, Esq., for the defendant. 40 
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Nicholas Tunimilo) a witness produced on behalf of 
the defendant, being duly sworn, testifies as follows: 

Direct examination, by l\!Ir. Cella. 
Q. Mr. Tummilo, do you know Mr. Wilno? 
A. Yes, I know Mr. \Vilno, sure. 
Q Do you know his wife? 
A. I know good. 

10 Q. You know his wife? 
A. Yes. 
Q. Do you know they are separated? 
A. I don't know anything about it. I know they sep-

arated, that's all I know. 
Q. You knmv they are separated? 
A. That's all I know . 
Q. You know that? 
A. Yes. 
Q. Did you ever have talk with Mr. Wilno in regard 

20 to his family? 
A. No, sir, all I know is they separated. 
Q. Is that all you know? 
A. Yes. 
Q. Diel you ever speak to Mr. Wilno about thi s case 

or about his family affairs? 
A. No, sir. 
Q. Sure? 
A. No, sir. 
Q. Did you ever tell anyone that you did speak to 

30 Nir. Wilno about it? 
A. I have ever told anyone? I don't know anythi ng 

about it. 
By the Court. 
Q. Diel you ever tell anybody that you kne,Y 

anything ab out it? 
A. I don't know. 
Q. Don't kn ow what? 
A. I don't know anything. 
Q. Diel you ever tell anybody that you did know 

40 something about it? 
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A. No, I never tell anybody. 
Q. Have you ever spoken with :Mrs. Wilno about her 

troubles with her husband? Did Mrs. Wilno ever come 
to see you? 

A . Never come to see me. 
Q. And you never spoke to her or to Mr. Wilno about 

this case? 
A . No, sir. 10 

l\Ir. Rimo-N o question s. 

11Iar31 Catano, a witness produced on behalf of the 
defendant, being duly sworn, testifies as follows : 

Direct examination, by Mr. Cella. 
The Court-Did you talk to this last witness who 

has testified ? 
Mr. Cella-Not about the case, your Honor; it 

has been very difficult to talk with him. 
Q. Do you know Mr. Wilno? 20 
A . Yes, sir. 
Q. Do you know his wife? 
A . Yes. 
Q. Where do you live? 
A. 122 Pearl street. 
Q. Pearl street? 
A . Yes. 
Q. This city? 
A. Yes. 
Q. How long have you lived there? 30 
A. Two years. 
Q. Before that time where did you live? 
A. 413 Bridge street. 
Q. That is two doors away from where Mr. \Vilno 

lives? 
A. Yes. 
Q. Is that right? 
A. Yes, sir. 
Q. Did you ever see Mr . Wilno strike his wife? 
A. Never did . 40 
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Q. Are you sure? 
A. I never did. 
Q. Did you ever hear of any fighting he had with his 

wife? 
A. I don't know anything about it. 
Q. Do you know of your own knowledge how he 

treated his wife? 
10 A. I don't know anything about it. 

Q. Did Mr s. Wilno buy groceries in your place ? 
A. Well, before , about three years before. 
Q. Did she pay you? 
A . They owed me a bill, but never paid it. 

Mr. Rimo-I can't see the relevancy of thi s, your 
Honor. 

Q. Have you been paid? 
A . No , I didn't. 
Q. Do you recall, Mrs. Catano, one time Mrs. W ilno 

20 running into your store? 
A . I don 't know anything about it. 
Q. Do you remember her running into your store one 

time? 
A. I don't know anything about it. I know nothing 

about it. 
By the Court. 
Q. Li sten to the question and don 't answer be-

£ ore you hear the question, and then tell us what 
you know in answer to the question. 

30 A. I don 't know. 
Q. Do you recall, Mrs. Catano, Mrs. Wilno runn ing 

into your hou se or into your store? 
A . No, I don't know anything about it. 
Q. Are you sure? 
A . I don't know anythin g about it. 
Q. Diel you ever talk to l\'Ir s. \Vilno about her tronbl es 

with her husband ? 
A. I never did. 
Q. You never talked to her husband anything about 

40 her trouble s ? 
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A. No, I don't know anything about it. 
Q. You didn't talk to her about it? 
A . No. 
Q. Diel you ever go to see Mrs. Wilno-
A . Never did. 
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Q. Wait, did you ever go to see Mr s. Wilno about a 
hill she owed you ? 

A. Every once in awhile I used to go . 10 
Q. What would she say to you ? 

11r. Rimo-That is objected to. 
The Court-Objection overruled. 

A. vVhen her husband gets paid she would pay me. 
Q. Did you ever go to see her husband about the bill? 
A. No. 
Q. You didn't? 
A . No. 
Q. \Vhat did he say to you? 
A . I never did go to him. 20 
Q. Did you expect to be paid from ]\!fr. \Vilno or Mrs. 

\Vilno? 
Mr. Rimo-Objected to. 
The Court-Objection overruled. 

A . She bought the groceries. 
Q. At t.hat time she ·was living with her husband? 
A. \i\That? 
Q. She was living with her husband ? 
A. Yes. 
Q. At that time? 30 
A V . . .res, sir. 
Q. And you expected to be paid by ]\,fr s. Wilno ? 
A . By Mr s. 
Q. Is that right? 
A. Yes, sir. 
Q. And you never made demand upon Mr. vVilno for 

payment o f your bill? 
A. I didn't. 
Q. vVhy? 
A. No, he never was in my store. 40 
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Q. Didn't he come to your store? 
A. No. 
Q. Do you say you never talked to Mrs. Wiln o-
A. No. 
Q. About this case? 
A. No, I never did. 

The Court-Don't start to answer the question 
before it is asked. 

Q. Or to anyone else? 
A. No. 
Q. You didn't want to come here this mormn g, clicl 

vou? 
A. I got a subprena and I didn't know anything about 

it. 
Q. Well, you did come here in the hallway, and when 

vou were here you said you were going to pull Mrs. 
\,\Tilno's hair for subprening you, didn 't you say that out 
in the hall? Answer yes or no. 

A. Yes, I said it, no use to lie. 
Q. And the reason you are here now, and the reason 

vou are at this time reluctant to give your testim ony 
liere, is because you didn't want to come into this family 
trouble, isn't that so? That is what you said, anyh ow, 
i~n't it? 

A. They called me this morning, but they ought to 
let me know two or three days ahead. 

Q. That's the trouble? 
A. They ought to. 
Q. Would that have refreshed your memory? 
A. Yes. 
Q. You would have remembered more? 
A. No, I wouldn't remember nothing. 
Q. You wouldn't? 
A. o. 
Q. Do you expect to be paid thi s grocery bill ? 

Mr. Rimo-That is objected to. 
The Court-The objection is overruled. 

A. I do. 
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Q. You expect to be paid ? 
A. Yes. 
Q. Has Mr. \Viln@ promi sed to pay the bill? 
A. She promi sed to pay it. 
Q. Ha s J\Ir. "\Vilno promi sed to pay it? 
_ \. Mr. vVilno? 
Q. Yes. 
A. I never talked to him. 
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Q. Is there anything you wish to say bout this case? 
.\ . No, I haven't got nothing to say. 

.:\Ir. Rimo-N o question s. 

Li::::::ic Fisher , a witnes s produced on behalf of the de-
fendant, being duly sworn, testifies as follows : 

Direct examination, by Mr. Cella. 
Q. Miss Fisher, you know Mr. and l\tfrs. Wilno? 
A. Yes, sir. 
Q. Both of them? 
A. Ye s. 
Q. Were you ever present in or about Mrs. Catano's 

store when Mrs. Wilno ran in there? 
A. I remember her running in there one· time, but it 

has been so long ago I don't know what the trouble was, 
but it was of trouble between her and her husband. 

Q. :Mrs. Catano was there? 
A. I couldn't say. I don't think so. I think one of 

the girls was there. 
Q. Do you remember Mr. Wilno running after her? 
A . No, I don't remember that part. 
Q. You don 't remember? 
A . No. 
Q. Tell us what you do remember? 
• \ . I remember her coming in there all excited, but 

I can't remember what she said. 
Q. Diel you see Mrs. Wilno there? 
A. Yes, I seen Mrs. vVilno there, but not :Mr. \Vilno . 
Q. You saw her? 
A. Yes. 
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Q. What did Mrs. Wilno say? 
A. She was crying at the time, all excited . 
Q. What did she say? 
A. I think she had them 'phone for an officer. I 

think, if I am not mistaken, I left the store right aft er. 
Q. Did the officer come? 
A. I don't know whether he came or not. 

10 Q. Have you spoken to Mr. Wilno about the case? 
A. No, sir, never. I didn't know I was brought into 

the case until yesterday morning. 
Q. You didn't speak to him? 
A. No. 
Q. Do you recall an ambulance coming there on that 

clay? 
A. Yes, sir; Mr. vVilno took poison and there was 

n ambulance coming after him. 
Q. What became of Mrs. Wilno? 

20 A. She was on the corner crying and all excited , and 
I took her down to my house. 

Q. You took her to your house? 
A. Yes, sir. 
Q. Did you ever talk to Mr. vVilno later? 
A. No. 
Q. About it? 
A. No, I never mentioned nothing to him about the 

case. 
Q. Did you ever talk to Mr. \i\Tilno's daughter? 

30 A. The girls ? 
Q. Yes? 
A. No. 

Cross-examination, by l\1r. Rimo. 
Q. You say that 1\/Ir. \i\Tilno took poison? 
A. Yes. 
Q. \i\That happened? 
A. He took poison and they took him to the hospit al. 
Q. Do you know how long he was at the hospital? 

40 A. He was there a couple of clays, I think. 
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Afarian Delapo) a witness produced on behalf of the 
defendant, being duly sworn, testifies as follows: 

Direct examination, by Mr. Cella. 
Q. Miss Delapo, do you know Mr. Wilno? 
A. Yes. 
Q. And Mrs. \Vilno? 
A . Yes. 
Q. Do you know anything about their case? 10 
A . No. 
Q. Don't you speak Engli sh? 
A. No, I don·t understand English. 
Q. You talked with me English, didn't you? 
A. r o understand English-no understand much. 
Q. Do you understand this: Do you know Mr. 

\Vilno? 
A. Yes. 
Q. Do you know Mrs. vVilno? 
A . Yes. 20 
Q. Do you know they are separated? 
A. I don't remember. About three years ago was 

this case. 
Q. Where do you live? 
A. 411 Bridge street. 
Q. That is next door to Mr. Wilno's house? 
A . Yes, sir. 
Q. Right next door? 
A . Yes . 
Q. Diel you visit Mr. and Mrs. Wilno? 30 
A. No, sir. 
Q. You never went in their house? 
A. No, sir. 
Q. Diel you ever hear any arguments or fights between 

the husband or wife? 
A. After the fight there would be the same. 

1Ir. Cella-The witness seems to refuse to speak 
any English, and I would like to recall her this after-
noon. 

The Court-All right. 40 
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Mary Gigz•nito) a witness produced on behalf of the 
defendant, being duly svvorn, testifies as follows: 

Direct examination, by Mr. Cella. 
Q. Mrs. Gigvnito, you know the parties intere sted in 

this case? 
A. Yes. 
Q. Do you know anything of their family affairs? 
A. Only what she used to tell when she come outside. 
Q. Do you know of your own knowledge how they 

got along as husband and wife? 
A. They used to fight, that's all I know. She used to 

tell us. 
Q. She said they used to fight? 
A. Yes. 
Q. Do you know why they fought? 
A. I never interfered. I couldn't tell you. 
Q. Were you ever in their house when argumen ts or 

fights took place between the husband and wife? 
A. No. 
Q. You weren't? 
A. No, shortly after she would come outside and be 

crying, and have her eyes black, and she would tell us 
her story. 

Q. vVould you see her husband there at times? 
A. No, I never seen him there. 
Q. At the time when you saw Mrs. Wilno coming out 

of the house with black eyes and bruises, do you know 
whether Mr. Wilno was in the house? 

A. No, I didn't see him. 
Q. Didn't you see him there? 
A. No, sir. 
Q. Do you know Loretta Pizzuti? 
A. Yes, sir. 
Q. You lived where? 
A. We lived at 230. 
Q. And where does she live? 
A. She lives at 226. 
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Q. H ave you ever seen l\1r. Wilno enter Loretta Piz-
zuti· s house? 

A. Well, I seen him in there, at dinner and at supper, 
when I wa s sitting outside. 

Q. Have you seen him there late in the evenings? 
A. I can't say late. I don't know what time he comes 

out. 
By the Court. 
Q. Did you see hiry1 late in the evenings? 
A . Sometimes a little after eight . 
Q. Did you see him there later than that? 
A. o, I got something to do in there. I got 

lots of thing s to do inside. 
Q. Did you ever see him later than that? 
A . No, sir, I never did. 

Q. How long has he been going to visit the house? 
A. I couldn · t tell you. 
Q. Can you recall the first time? 
A. Yes, sir, about three or four months-some time 

in ~1arch; yes, sir, some time in l\-1arch. 
Q. Six months or so ago ? 
A. Something like that, about March. 
Q. Have you ever seen Mr. Wilno and Loretta Piz-

zuti in his automobile? 
A. Only thi s last Sunday. I saw Loretta's father and 

Loretta and some more getting out of the car. 
Q. Getting out? 
A. Yes. a little after six in the evening, on Sunday. 
Q. La st Sunday? 
A. I think it is about three or four weeks ago . 
Q. Who was driving the car? 
A. Johnnie. 
Q. \Vho wa s sitting next ·to him? 
A. Loretta's father. 
Q. \Vhere was Loretta sitting? 

Right in the back of them with Johnnie' s aunt. 
Q. How many times have you see them together? 
A. This is the first time I ever seen them. 
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Q. Have you seen him since? 
A. No. This is the first time I ever seen him. 
Q. Are you friendly with Loretta Pizzuti? 
A. I ain't friendly with anybody. 
Q. Have you talked with her much lately? 
A. I haven't talked to her since she learned my daugh-

ter to run away. 
10 Q. -V\Then was that? 

A. This will be about a year. It was a year this big 
holiday they have in Chambersburg. I think it was in 
September last time. 

0. Have vou ever talked with Loretta Pizzuti about ~ ., 
Mr. Wilno? 

A. No, I never asked. It was none of my busin ess. I 
never had any use for her. 

Q. Do you knmv the condition of her health at the 
present time ? 

20 Mr. Rimo-That is objected to. I can·t see the 
materiality of that. 

The Court-She may answer. 
Q. Do you? 
A. What? 
Q. Do you know what the condition of her health is 

at the present time? 
A. I didn't go in her house and she never comes ont-

side. 
Q. Then you don· t know? 

30 A. No. 
Q. Diel you ever ask anybody if it is true that Mr. 

\Vilno was keeping company with Loretta Pizzuti? 
Mr. Rimo-That is objected to. I think I am 

within my rights as to any inquiry that may have 
been made. 

The Court-She may answer. 
A. I will tell you how this thing happened. Johnni e's 

brother come in one :Monday morning and said, "Mar y, 
I'm sorry to come in and tell you, but I only wish your 

40 daughter would keep away from writing all them bad 
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letters to Annie." He said, "She is a bad girl. We like 
to have this thing stopped." I asked Johnnie, "Will you 
please come back in the afternoon when my daughter 
comes here. I will explain it to her.'' The girl lived 
on Hanover street, and I asked her, "Is it right you are 
writing letters to Annie? " She said, "Mom, I don't 
know anything about it, .. and they come clown and I 
had a talk to the girl, so he says he was busy in the shop 10 
,:nd couldn't come clown in the afternoon. 

The Court - Let that be struck out. Whatever 
it is it is hearsay. 

Q. Did you ask anybody about l\fr. Wilno keeping 
company with Loretta Pizzuti; if you have, who? 

A. That is the way it started. I said, "Why did you 
1rant to put my daughter in bad. You ought to be 
:Lshamed. He is a married man.'' She said, "Why do 
you take well care of your daughter." I said-

The Court-"\i\Tho was this ? 20 
l\!Ir. Cella-I don't know. 
The Court-Strike it out. Ask it again. 

Q. Did you ever talk to Mr. Wilno about him keeping 
company with this girl? 

A. It was none of my place to go and ask him. 
Q. Do you know he is keeping company with her? 
A. I don't know. That is what people say, and that 

i'.i the only way I know. 
Mr. Rimo-I ask that the last be struck out. 

:\Ir. Rimo-N o questions 

Recess until two o'clock. 

Af ter recess. 

l\Ir. Cella-At your request I have interviewed a num-
ber of these witnesses, and I find invariably that they are · 
hostile to our case. I have, however, a statement left with 

30 

11Je by Mr . Frankel, that those witnesse s posse ss the in-
tormation contained in this statement, and I would like 40 
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to ask the Court's permi ssion to call these witne sses as 
liostile witnesses. 

The Court-You may call them, but whether yonr re-
quest is granted will all depend upon what they answer 
on the witness-stand. 

JV! arian Delapo) being recalled on behalf of the cle-
10 iendant, testifies, through inter pretations, as follows: 

Direct examination, by Mr. Cella. 
Q. Mrs. Delapo, you were testifying this mornin g in 

regard to the troubles of Mr. and Mrs. Wilno. \Vill 
you continue and relate what you know? 

A. On the last time that they had a fight I don't know 
whether they beat one another or not. I don't know 
anything about that. \Vhen they had this fight I saw 
that she was crying, but I didn't see whether he had 
beaten her or not. I hadn't gone into their house. This, 

20 I know, which I want to tell about when he was sick at 
the hospital, she was home and she left the chiiclren 
home and went to her parents' home, and I went to call 
her. She was in her parents' home a day or two , and 
then at the instance of my own husband I we1~t and 

-called her. We thought that the children couldn't stay 
home. I went to call her, her husband didn't-

By the Court. 
Q. When was this? 
A. I don't remember anything more. 

30 Q. When was this? 
A. I don't know. I couldn't remember. It is 

over three years since they separated. 
Q. \Nell, was this before or after they separat ed? 
A. Before they separated. 
Q. How long before ? 
A. It might have been a year before, but I can't 

remember. 
Q. How many time s has l\fr . \i\Tilno been to the hos-

pital, do you know? 
40 A. Only once I remember. 
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Q. Do you know what for? 
A. No, I didn't see anything. 
Q. You live next door, don't you? 
A. Yes, sir. 
Q. How long ha ve you lived there? 
A. I lived there eight years. 

125 

Q. Have you ever gone into Nir. and Mrs. Wilno's 
house? 10 

A. No, I haven't been on friendly term s with her. I 
clon't know anything. 

Q. Are you still living at the same place? 
A , , . 

• 1. es, sir. 
Q. Are you on friendly terms with l\:fr. vVilno now? 
A. VI/ e speak, but he is in his home and I am in mine. 

Tam a woman and I have nothing to do with him. 
Q. l\!Irs. Delapo, didn't Mrs. \Vilno come back the 

~ame evening that her husband was taken to the hospital? 
A. She came the same evening after I called her. 20 
Q. \Vhy did you say she was away two days, before? 
A. It was two clays. I went to call her. She came 

back on that evening of the second day. 
Q. Isn't it true, Mrs. Delapo, that you went to call 

i\Irs. Wilno on the same day her husband was taken to 
the hospital? 

A . No. 
Q. You didn't? 
A . No, the next day. 
Q. Which is right now, you said it wa s the same 30 

evening that she returned home and nmv you said it wa 
the next day? 

A. I don't remember. That is three or four years ago 
in this case. 

Q. You don't say now that it ·was two days? 
A. About a couple of clays. 
Q. \Vhich was it ? 
A. About a couple of days. The children were home 

one night alone while the husband was at the hospital. 
Q. What children were home? 40 
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A. All her children. 
Q. Were the grown-up daughters there? 
A. Yes, sir. 
Q. And weren't they attending to the smaller children? 
A. Well, they are young. I went to call her so they 

wouldn't have to stay home alone. 
Q. And where did the smaller children spend the 

10 night? 
A. The sisters took care of them. 
Q. And they slept that night in their own home ? 
A. Yes, sir. 
Q. And do you remember, l'vfrs. Delapo, going into 

Mrs. Wilno's home when she claimed that Mr. \Yilno 
had beat her with a crow bar? 

A. J don't know. I didn't see anything. She told 
rne that they had a fight, but l didn't see anything . 

Q. You saw, on that occasion, both JVIrs. \Vilno and 
20 Mr. Wilno there? 

A. I don't know anything. I don't remember. I 
saw her at the door. 

Q. Didn't you see 1\/Ir. Wilno on that day? 
A. Well, I don't remember, it's so long a time since. 
Q. You went into the house on that day, did you not? 

You went into Mrs. Wilno's kitchen, did you not? 
A. I entered the kitchen but they had finished their 

fight. I didn't see anything, and his mother was there 
c1.lso. 

30 Q. You talked to l\!Ir. Wilno . that clay, did you not ? 

40 

A. I don't remember. 
Q. Don't you remember scolding him for beating his 

wife on that day? 
A. No. 
Q. Diel yon say anything to him about beating his 

wife? 
A. 
Q. 
A. 
Q. 

To, I don't kno-w anything . 
Was lVf rs. \Vilno crying? 
She was crying. I don't know anything about it. 
Diel you ask her why she was crying? 
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A. I saw that she was crying, and her son said that 
1hey had had a fight, but I don't know anything. 

Q. Did you see the mark on her back? 
A. I saw the mark, but I didn't see who put it there. 

What do I know. 
Q. She told you who put it there, didn't she? 
A. No, I don't know anything. She did say it was 

lier husband, but I didn 't see it. 10 
Q. And her husband was in the house when she said 

A. I don't remember; I don·t know. 
Q. Don't you know that? 
"\. No, I don't know it. 
Q. You knov,· her husband was 111 the house, don't 

rnu? 
A. No, I didn't see anything. 
Q. \Vas he out? 
A . 1 don't know. 20 
Q. You didn't see him that clay? 
A. No. 
Q. Who else was in that house? 
A. I don't remember anything. I didn't see anyone 

cnly the old woman was there. 
Q. Which old woman? 
A . Mr. Wilno's mother. 
Q. Were Mrs. Wilno's daughters there? 
A. I don't remember; I don't know. I have never 

l1een in her house. 30 
Q. Yon just said that you were in the kitchen on that 

(lay, now you say you didn't go in the house? 
A. vVell, I went after the fight was over. I stayed 

about five minutes, and my husband called me and I 
\\ ent back. I didn't see anything. 

Q. Then you were in the house for five minutes? 
r\. Four or five minutes, then I went home . 
Q. Your husband called you? 
A. And my husband didn't wish me to go. 
Q. Yon know 11r. \Vilno wasn't there, is that right? 40 
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A. I didn't see him. I don't remember. 
Q. vVoulcl you say that he wasn't there? 
A. I didn't see him. I don't know whether he was 

CJr not. 
Q. Do you now say nobo rly was there except ).lrs. 

·vvilno? 
A. I don't remember. 

10 Q. What clay was it, Sunday? 
The Court-1\!Iadam, if you are not telling now 

what you have been told before I shall have you 
brought up for contempt of court, and if I find that 
you have told these people things that you have tes-
tified to now, I might have to send you to jail. 

The "\;\.fitness-I haYe saicl that I dicl go into the 
house and she shmYed me her mark, and I didn't 
hear about it there. 

The Court-I want you and all these other wit-
20 nesses to understand that they cannot come here, 

after having sworn to tell the truth, and say that 
they do not know the things they do know, and if 
I find that that happens I might have to send them 
to jail. 

Q. Did you go into Mr. Wilno's house from the front 
or through the back? 

A. I went through the front. 
Q. And whom did you meet at the front door? 
A. I didn't meet anyone at the door. I don't knmY 

3 0 how many were in the house. 
Q. Who left you in the house? 
A. The boy came crying and said that "my father and 

mother had a fight.·· 
Q. Then where did you go when you got in the front 

cloor? 
A. I entered the house. 
Q. \Vhat room did you go in? 
A. There are only two rooms. I was in the kitchen. 
Q. \Vhorn clid you see there? 

40 A. I saw them and the mother and the fight was over. 
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Q. Now, you say Mr. Wilno was there and Mrs . 
\Vilno ·was there. 

Mr. Rimo-She didn't say that. 
A. I don't remember whether both of them were 

there. I know the old woman, the mother, was there . 
Q. You just said a minute ago they were there and 

also the old woman? Whom do you mean by "they?" 
A. Her family, she, her children and the old woman. 10 
Q. And Mr. \Vilno wa sn't there? 
,\ . I don't remember. I don't know whether he was 

in the yard. I didn't see him. 
Q. Do you know 1\1r. Frank Dono fer? 
A. I don 't know. 
Q. Do you know 1\1rs. Zalnta who lives next door? 
A . No . 
Q. Do you know Nicholas Zalnta? 
A . Yes, I know him. 
Q. Do you know his wife? 20 
A. I know her, but she wasn't there at that time when 

they had a fight. 
Q. Do you know Mrs. Zalnta's sister? 
A. No, she wasn't there when there was a fight. 

By the Court. 
Q. Madam, don't keep saying things you are not 

asked about. You were asked if you knew this 
woman. Say yes or no. 

A . Yes, sir, I know her. 
Q. Was Mrs. Donofer there at the time? 30 
A. No. 
Q. Then did you have a talk with Mr. Wilno's 

mother? She was there? 
A. She was there, but I didn't talk with her. I was 

there only about five minutes. My hu sband called me 
ancl I didn't speak at all. 

Q. Are you sure of that? 
A. I am sure. 

40 
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Cross-examination, by Mr. Rimo. 
Q. When Mr. vVilno was in the hospital, were those 

chi}dren in your care for one day? 
A. o, her daughters had charge of the children. 
Q. How did you come to call? 

The Court-Of what materiality is that? 
I\Ir. Rimo-I will withdraw the question. 

Lillie Onorino, a witness produced on behalf of the 
defendant, being duly sworn, testifies as follows: 

Direct examination, by Mr. Cella. 
Q. Are you a sister of Mr. John vVilno? 
A. Yes, sir. 
Q. Where do you live? 
A. 410 Lamberton street. 
Q. How long have you lived there? 
A. How long? 

20 Q. Yes. 
A. It will be nine or ten years, I guess. 
Q. Do you keep boarders? 
A. Yes, I got one. 
Q. Did Mr. Wilno ever board at your house? 
A. My brother? 
Q. Yes. 
A. l'vfy brother come and eat with me but not board. 
Q. Diel he have his meals with you? 
A. Yes. 

30 Q. When? 
A. Since his mother cliecl. 
Q. Until what time? 
A. Until-I don't know what time. I think it was 

March. I think it was the middle of March. Some-
thing like March-it was real warm. 

Q. This year? 
A. Yes, sir. 
Q. Do you know where he is boarding now? 
A. I don't know where he is boarding now. 

40 Q. You do not? 

LILLIE ONORINO-DIRECT. 

A. No. 
Q. \Vhy don't you? 
A. I don't know. 
Q. Do you know where he is having his meals? 
A. No. 
Q. You know that, don't you? 
,\. o .. 
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Q. He is not having them with you at the present 10 
time? 

A. Io , more, no more. 
Q. Have you spoken with your brother? 
A. \Yell, I speak. He had a little fight ·with my hoy 

cincl I speak with him. 
Q. Diel he tell you where he was boarding? 
,\. I didn't ask him . 
Q. Did he tell you? 
A. No. 
Q. He didn't tell you that? 20 
A. No. 
Q. You don't know? 
A . No. 
Q. Do you know Loretta Pizzuti ? 
A. Yes. 
Q. Have you spoken with her within the last few 

,,·eeks? 
A. No. 
Q. \Vhen was the last time you spoke with her? 
A. I don't know when it was the last time. 30 
Q. You don't know? 
A . Not the last time. I don't know if it was in March 

(,r January. I don't know what month. Do you think 
I am going to write the month and look at the calendar-

The Court-Stop. You just an wer the ques-
tions, and don't ask any and don't volunteer any-
thing. I don't want to have to speak about this 
agam. 

Q. HaYe you spoken to Loretta Pizzuti within the 
last two or three days? 40 
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A. No. 
Q. You say you haven't? 
A. No. 
Q. Diel you speak to her out in the hall to-day ? 
A. Yes, she said, "Hello,'' and I said, "Hello.' ' 
Q. Was that all that was said? 
A . It was. She asked me if I was working. I said, 

10 nYes." 

20 

30 

40 

Q. That is all you talked to her about? 
A. That is all I talked to her. She offered me some 

candy. 
Q. Loretta Pizzuti comes to your house often , don't 

she? 
A. Now? 
Q. Yes? 
A. No. 
Q. She doesn't come? 
A. No. 
Q. She did come before? 
A. Before, with my girl. 
Q. Do you know why she doesn't come to your house 

2,t the present time? 
Mr. Rimo---That is objected to. 

A. My girl was going with her and she got a big 
brother, and her big brother was getting kind of stuck 
on my girl, and I find out and I stop it. 

Q. That is the reason Loretta is not coming to your 
house at the present time ? 

A. Yes, I stop my girl going to her house and she 
stopped coming to my house. 

Q. Diel she come to your house when your broth er 
was there? 

A. Sure. You know how girls is. They would go 
upstairs and talk. 

Q. Diel you say he went upstairs with Loretta? 
A. vVhat do you think my home is? 

The Court-Don't ask questions. Just an~wer 
them. 
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Q. Diel you ever speak to your brother about Lor-
dta ? 

A. Never. 
Q. Not at all? 
A . No. 
Q. Diel Mr. \Vilno ever speak to you about Loretta? 
A. No, sir. 
Q. Do you know that Mr. \Vilno is boarding with 10 

Loretta's people ? 
A . I don't know where he is boarding. 
Q. Don't you know he is having his meals there? 

The Court-I don 't suppose that will be con-
tested. 1 don't see that you are getting anywhere 
by these questions. 

Q. Have you ever seen your brother in the company 
of Loretta Pizzuti? 

A . I live on Lamberton street. 
Q. It is just around the corner? 2n 
A . No, that hou se is on Ferry. My house is on Lam-

berton street. 
Q. Did you ever speak to Loretta's mother? 
A . No, I wouldn't speak for my business. 
Q. What business? 
A . To make her son not go with my daughter any 

more. 
Q. Did you ever speak to her about her daughter 

going with your brother? 
A . No. 30 
Q. You never mentioned that to her? 
A. No, I didn't. 

l\fr. Rimo-N o questions. 

E ugen e Onorino . a witness produced on behalf of the 
defendant, being duly sworn through the interpreter, 
testifies, without interpretation, as follows: 

Direct examination, by l\1r. Cella. 
Q. You are the husband of the lady that ju st testified? 
A. Yes. 40 
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Q. Do you remember being in Mr. Wilno's store 
when Loretta's father was there? 

A. Yes, both together. 
Q. Do you remember what was said there by Mr. 

Wilno to Loretta ·s father? 
A. No. 
Q. You didn't hear? 
A. No. 
Q. Did you talk with Mr. Pizzuti? 
A. What? 
Q. Did you talk with Mr. Pizzuti? 
A. No , I no talk. 
Q. Did you speak with IVIr. \Vilno? 
A. \i\That? 
Q. Did you talk with l\1r. Wilno? 
A. Yes. 
Q. What did you say to Mr. \,Vilno? 
A. Nothing. 
Q. Nothing? Did Mr. Pizzuti talk to Mr. Wiln a? 
A . No answer. 

By the Court. 
Q. You say you talked to Mr. Wilno and then 

you say that you said nothing to Mr. Wilno. Why 
do you say that? 

A. I talked together. 
Q. What did he say? 
A. Who? 
Q. What did he say and what did you say when 

you talked with :Mr. \Vilno? What did he say and 
what did you say? 

A. No say nothing. \i\T orking to-clay, this and 
that. 

Q. \Vho said that? 
A. Mr. \Vilno. 
Q. \Vhat did you say? 
A. Nothing. 
Q. Then what do you mean by saymg you 

talked to him ? 

EUGENE ONORINO-DIREC'I'. 13S 

A. He asked me if I work; I said yes. 
Q Y . l "Y ?'' . ou sa1c , es . 
A. Yes, sir. 

Q. Then why did you say you said nothing. I 
want to know all that was said between you. What 
else was said? 

A. Nothing; not say a word. 
Q. How long did you stay there? 
A. About five minutes. 
Q. You were there five minutes? 
A. Yes. 
Q. And nobody said anything at all during the 

five minutes? 
A. No. 
Q. Why did you stay there? 
A. I go for my boy. 

Q. Diel you hear Mr. Pizzuti talk to Mr. Wilno 
about his daughter? 

A. No·. 
Q. Didn't you? 
A. No. 
Q. Who else was in the store besides you, Mr. Piz-

rnti and Mr. Wilno? 
A . That's all. 
Q. Nobody else? 
A. No. 
Q. Are you sure? 
A. Sure. 
Q. \i\T asn 't your boy there? 
A. Yes , he was there-come home with me. 
Q. Didn't you hear a conversation between Mr. Piz-

;,.uti and 11r. \Vilno regarding the marriage of his 
daughter? 

/\. o. 
Q. You didn't ,vant to come here to-clay, did you ? 
"\. Yes, I come yesterday, too. 
Q. You didn't want to come? 
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The Court-Never mind that. Mr. Cella, it 
will be no use sitting here listening to witnesses that 
don't know anything about this matter. 

Mr. Rimo-N o questions. 

Daniel Richetti, a witness produced on behalf of the 
defendant, being duly sworn, testifies as follows: 

10 Direct examination, by Mr. Cella. 
Q. Mr. Richetti, you were served with a subpcena in 

this case a clay or two ago, were you not? 
A. Yes. 
Q. And under the impression that you ·were served 

for the petitioner, you went to see Mr. \Vilno, clicl YOH 

not? 
A. Yes. 
Q. You again called on Mr. \Vilno last night!' 
A. Not last night. 

20 Q. The night before? 
A. The night before. 
Q. You called on him the night before last? 
A. Yes. 
Q. What did you say to him? 
A. I asked him who gave me that subpcena. 
Q. What did he say? 
A. And he told me he didn't subpcena no one fr om 

that corner of the neighborhood. I said to him, "If yon 
didn't subpcena me it must have been your wife." 

30 Q. What did you do? 
A. So I went to work and went to 1\1rs. \iVilno, and 

she tells me that she didn't subpcena me. 
Q. Mr s. Wilno told you that? 
A. Yes. 
Q. That she didn't subpcena you? 
A. That she didn't subpcena me. 
Q. \i\That did Mr. Wilno say about his wife? 
A. \i\Thy, he said-he ju st said, "You better go oYer 

and see that dirty wife of mine." He said he didn' t 
40 :-;uhpcena me. 
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Q. You also called to see me last night, did you not? 
A. Yes, sir. 
Q. In reference to being excused from attending this 

court? 
A. Yes, sir. 
Q. Do you know anything more about this case than 

you have stated? 
A. Not any more. 10 
Q. Diel you know any more about this case last night 

,rhen you said if I insisted upon you coming here to-
clay you \\"eren't going to know anything about this case? 

,\. That's all. 
Q. You didn't know any more last night when you 

made that statement than you have told? 
A. No, sir. 

Cross-examination, by }\,fr. Rimo. 
Q. Are you stating to the court all that you know? 2() 
A. Yes, sir. 
Q. Is there anything else that you know that hap-

pened since you received the subpcena? 
A . That's all. 
Q. You are positive of that? 
A. Yes, sir. 
Q. Nothing has happened? 
A . No, sir. 
Q. Isn't it true that you called me on the telephone? 

Diel you call me on the telephone? 30 
A . Ye s, sir. 
Q. And did you tell me over the telephone, "\Vhat does 

this subpcena mean?" Do you remember that? 
A. Yes, sir. 
Q. Do you remember my telling you I didn't snb-

pcen;i you? 
A. Ye s, sir. 
Q. And do you remember me telling you that the 

other side might have subpcenceecl you? 
The Court-He has said all that. 40 
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Catherina Bruno, a witness produced on behalf of the 
defendant, being duly sworn. through the interp reter, 
i.estifies through interpretation as follows: 

Direct examination, by Mr. Cella. 
Q. \Vhere dou you live? 
A. 25 Swan street. 
Q. How long have you lived there? 

10 A. Ten years. 
Q. Lived there ten years? 
A. Yes, sir. 
Q. Do you know .i\fr. \Vilno and his wife, her e? 
A. I know them both but we lived some distanc e from 

one another. 
Q. Do you know that i\1r. and 1'f rs. \Vilno have been 

ltaving trouble and are now separated? 
A. I know that they are separat ed. 
Q. Do you remember , Mrs. Bruno, you remember 

20 a year or two ago meeting l\Ir. Bruno on the street 
2nd asking him about his wife? 

30 

40 

The Court-Mr . \i\Tilno. 
A. No, I don't know anything about that. 
Q. \i\That did you say to him? 

l\Ir. Rimo--She says she didn't say anythin g. 
The Court-She may answer . 

A. It is about two or three years ago; I was passing 
by the house and another woman was going with me. 
She was an older ·woman than I and she was the 011e 

that was talking with l\fr. vVilno. I \Vas listening . 
Q. What is this woman's name? 
A. Carmela is her first name. I don't know her last 

name. She lives near my house. 
Q. Is she in the court room? 
A. No, she wasn't subpcemed. 
Q. You didn't talk to l\Ir. \Vilno? 
A. r o, that other ·woman ,,vas talking to him and I 

listenecl. 
Q. Diel you hear what was said? 
A. Yes, sir. 
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Q. \Vhat did this woman say to Mr. Wilno? 
A. She was talking to him about their separation and 

the children and he answered and said, "No, she isn't 
my \\·if e any more. ·· 

Q. \Vhat else did 11r. \Vilno say? 
A. That's all. \Ve were ju st passing. 
~ - Did he use any "ile names in referring to his 

,rife? 10 
,\. No, I didn't hear anything more tlian what I told 

:,ou, "S he isn't my wife any more." 

Cross-examination by Mr. Rimo. 
Q. You . ay thi s ·was two or three years ago ? 
.A Yes, sir. 
Q. Could it have been four years ago? 
A . I don't know but that they had already separated. 
Q. \Vhere is his house? 
.A. South Trenton. 20 
Q. Do you know what street? 
A. I don't know neither the street nor the number of 

the house. 

Re-direct examination, by 1VIr. Cella. 
Q. Diel you talk with l\1rs. Wilno in the hall an hour 

or two ago? 
.\ . No, I didn't speak to her. 
Q. Didn't you go with ~1Irs. Wilno to lunch today? 
A. Yes, I didn't know where to go. They took me. 30 
Q. Didn't you have any conversation at all today? 
,\. No. 
Q. Not a word? 
.:-\. Nothing at all. 
Q. Didn't you say to .i\1rs. \Vilno that on this occa-

~ion her husband called her a vile name? 
. \ . She told me that I should testify all that I heard 

ancl I said, "Yes." That's all I testified to. 
Q. Then you did talk to l\f rs. \Vilno at noon time, 

dicln 't yon? 40 
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A. Well, she just told me not to be afraid but to tell 
what I had heard. 

Q. And didn't you hear at that time him call his wife 
a vile name? 

Mr. Rimo-I object to that as having been asked 
and answered. 

The Court-The witness may ansvver. 
A. Yes, sir; I told her. 
Q. What did Mr. \i\Tilno call his wife? 
A. He said, "She isn't my wife any more because she 

is a bad woman.'' That's all. 
Q. I want to know the exact word he used referrin g 

to his wife? 
A. He said she was a bad woman, that's what he said. 

By the Court. 
Q. \\That is the Italian word? 
A. A bitch. 
Mr. Rimo----I would like to enter an explanation . 

What is the definition of butona? 
The Interpreter-A woman of bad repute. A 

common public woman. 
Mr. Rimo-Is it "whore?'' 
The Interpreter-\i\Tell, you might say that. 

Joseph Calabrese, a witness produced on behalf of 
the defendant, being duly sworn, testifies as follows: 

Direct examination, by Mr. Cella. 
30 Q. Mr. Calabrese, where do you live? 

A. 363 Lamberton street. 
Q. vVhat is your business? 
A. Garage. 
Q. Where is your garage? 
A. 420 Bridge street. 
Q. That is directly opposite where ~1r. \Vilno re-

sides? 
A. Not directly, not far from it. 
Q. You have a clear view of his house, don't you, 

40 trorn your garage ? 
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A. Yes. 
Q. You can see it clearly? 
A. Yes, sir. 
Q. A little to the right? 
A. Yes, sir. 
Q. Do you know Loretta Pizzuti? . 
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A. Ju st to see. I have seen her a couple of tnnes. 
Q. Do you know where she lives? 10 
A. I know it's on Ferry street. 
Q. That is also directly opposite your place of busi -

. . ? ness, 1s 1t not. 
A. I can't see her house from the place of business . 

! can if I go out the back way. . . 
Q. Did you ever see 1\1r. Wilno in his automobile with 

~I iss Pizzuti? 
A. No, I don't know that I ever did see them. 
Q. Do you recall, Mr. Calabrese, one Sund~y, on :he 

road from Trenton to Toms River, about eight miles 
from Toms River, Mr. \,Vilno stopping his car on the 
road and talking with you? 

A. Yes. 
Q. At that time you saw Miss Loretta in that auto--

mobile, didn't you? 
A. I didn't see her face. I wouldn't say it was her. 

1-1 e stood down the street. 
. ? Q. You talked with Mr. Wilno at that time. 

2() 

A. Yes, he stopped and come up towards my machine. 
Q. Diel he tell you she was in the car? 30 
A. No, he didn't. 
Q. Diel he tell you who was in the car? 
A. No. 
Q. What was the conversation ahout that you had 

,,·ith him? 
A. He was jnst kidding, he said, "If I had seen you 

a half an hour sooner I would giYe you a good cold 
bottle of beer. 

Q. ls that all? 
A. That's all that was said. 40 
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Q. Did you ever talk with Mr. Wilno about Loretta ? 
A. No. 
Q. Did Loretta ever come into your garage? 
A. Never in my garage. 
Q. Did you ever speak to her? 
A. I never said a word to her. I don't know her to 

speak to. 
10 Q. l\!Ir. Calabrese, do you recall speaking with me 

a bout this case? 
A. Yes. 
Q. Do you recall telling me statements that Mr. \Vilno 

had made with reference to Loretta Pizzuti, to yon? 
Mr. Rimo-That is objected to. 
The Court-He may answer. 

A. I don't remember ever saying anything abou t the 
girl. 

Q. You recall, do you not, telling me what Wilno , l\Ir. 
20 John \i\Tilno, told you about Loretta Pizzuti? 

A. I don't know that I ever mentioned her name at all. 
Q. Well, did you ever mention the fact that Mr 

\i\Tilno was keeping company or going around with a 
girl across the street ? 

A. I may have said that, yes. 
Q. And that is Loretta Pizzuti, is it not? 
A. I guess it is. 
Q. Then you do recall telling me what J\Ir. \Vilno 

::.aid about Loretta Pizzuti? 
30 A. I didn't say he said that. I might have told you. 

ihinking he goes with her. I heard so much around that 
neighborhood. That's the way I got it, I guess. 

Q. Do you know of your own knowledge that he 
goes with her? 

A. Only ·what I've heard. I can't prove it. fye 
heard several of them say it. 

Q. Then you do know that Loretta Pizzuti is the 
same girl about which Mr. Wilno spoke to you? 

J\1r. Rimo - That is objected to. 
40 The Conrt-Objection overruled. 
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Q. ( Stenographer repeats the question.) 
A. Mr. vVilno never spoke to me about the girl. Frorn 

1Yhat I heard around the garage 
Q. T hen you now say that you didn't tell me that 

~Ir. \V ilno spoke to you about this girl? 
A. Not that :\Ir. \Vilno. I might have told you some-

thing about it but not as coming from Mr. Wilno. 
Q. Did Mr. Wilno ever say to you that he was going 10 

10 marry her? 
A. Never. 
~Ir. Rimo-N o questions. 

Jfan , Km. 1aclw, a witne ss produced on behalf of the 
defendan t, being duly sworn, testifies as follows: 

Direc t examination, by Mr. Cella. 
Q. Mrs. Kavacka, where do you live? 
A. Lamberton street. 
Q. vVhat number? 20 
A. 408, next to Mr. \Nilno·s. 
Q. Do you go in Mrs. Onorino's house once m a 

while? 
A. Yes. 
Q. Do you remember being in there one time when 

~lfr. Wilno was there or Loretta Pizzuti? 
A. Yes, sir? 
Q. Do you know her? 
A. yes, sir? 
Q. Is that the girl ( standing up) ? 30 
A. I guess so. 
Q. When was this; how long ago? 
A. I don't know, something about January. I don't 

know, before J\1arch though, a little after Christmas 
maybe, maybe four weeks, some time. I don't often go 
there but right after Chri stmas, I think. 

Q. It was just thi s year , do you mean? 
A. Yes, after last Christmas. 
Q. And on that day what did you <lo? 
A. That is evening, not the clay. 40 
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Q. That evening, what did you see? 
A. I\1y daughter sent me for something. I don't 

know what she sent me for, the key, and I went there 
and I saw Mr. Wilno in the kitchen and Loretta was in 
the kitchen and I sa~, this. He held her in his lap. 
She sat clown, that's all I saw. I don't know nothincr b 

about it. 
10 By the Court. 

Q. You saw Loretta sitting in his lap? 
A. Yes, she sat clovvn in his lap. 

Cross-examination, by Mr. Rimo. 
Q. Where were you? 
A. \i\Tho, me? 
Q. Yes, when you saw this. 
A. In the kitchen. 
Q. Whose kitchen? 

20 A. Mrs. Onorino's. 
Q. Who is she? 
A. His sister. 
Q. What were you doing there? 
A. I don't know. I went because it was right in the 

next door. I thought the kids might be playing. I 
didn't know. My daughter says, "Mom, go there ." I 
didn't know what she sent me for but I went there and 
T saw. 

Q. You say this was after Christmas. 
30 A. Yes, sir; after Christmas. 

Q. Don't you know that :Mr. \Vilno hasn't been in 
his sister's house since :March? 

A. Oh, I seen him lots of times. 
Mr. Cella-That is objected to. 
The Court-I don 't see that it is of any im-

portance. This was after Christmas and he hac;n't 
been there since :March. 

1-fr. Cella-With the exception of one or two 
witnesse s I would like to call to rebut the testim ony 

40 of a hostile witness-I would like to call them. 

r 
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The Court-What do you want to show ? 
Mr. Cella-I want to show that Mr. Wilno on 

this occasion that Mrs. Wilno ran into Mrs. 
Catano's store ran after her and l'vfrs. Catano was 
present at the time and saw Mrs. Wilno in the con-
dition that she was. 

The Court-\\! ell, you may show that. 

Flossie H'ilno. being recalled on behalf of the de-
fendant, testifies as follows: 

Direct examination, by Mr. Cella. 
Q. :Miss Wilno, do you recall the occasion that your 

mother ran -into :Mrs. Catano's store? 
A. Yes, sir . 
Q. And your father was chasing after her? 
A. Yes. 
Q. \N as Mrs. Catano present at the time? 

10 

A. Yes, she was present at the time. 2'1 
Q. What happened? 
A. The same day I told you about it, saying that Pop 

,ms drinking heavily. 1'Iom had an abscess on the arm 
and she was using some mercury tablets for it . He was 
drinking heavy and he took an overdose of the tablets 
and he had the rams. He just got up and down stairs 
and he didn't have any clothes on but his B. V. D. 's, 
and he was lying on the floor right in his B. V. D.'s, 
and ,ve went out screaming when we seen him that way 
and he just had an axe in his hand and chased my mother 30 
out of the door and I tried to get somebody to help him 
when I seen him in that condition, which Red sent me 
into 1-Irs. Catano's and my mother just went to Eliza-
l-1eth Fisher's house at the time and I went and the ambu-
lance came and took my father. Before they took him 
he ran into Catano's store after my mother and he lifted 
a big barrel of potatoes and I can't remember who parted 
them and he wouldn't leave my mother go near his 
hedsicle in St. Francis Hospital which I stayed home and 
took care of the kids that clay. 40 
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Q. Were you home when your mother and father 
were quarreling? 

A. Yes. 
Q. Do you know what the quarrel was about ? 
A. I don't just remember what the quarrel was about. 

Cross-examination, by Mr. Rimo. 
Q. Was this the time that your father took poison? 
A. The same day. 
Q. That same day? 
A. Yes. 
Q. You didn't say anything about taking poison , clicl 

you? 
The Court-She said he took an overd ose of 

tablets. 
Q. Diel you go and vi sit your father while he was 

in the hospital? 
A. Yes, I always did . 
Q. Always? 
A. Always did. 
Q. You knew about this yesterday, didn't you? 
A. Yes, I knew it yesterday. 
Q. You remember you were asked yesterday to tell 

the different times your father and mother had fights? 
A. They didn't ask me. 
Defendant rests. 

John JiVilno, being recalled in rebuttal 111 his own 
behalf, testifies as follows: 

Direct examination, by Mr. Rimo. 
Q. Mr. Wilno, you remember the witness who testi-

fied that she and another lady were passing your house 
two or three years ago, do you remember seeing that 
woman? 

A. I don't even know the ,voman. I never saw the 
woman in my life until today, or yesterday, rather. 

Q. Diel you say to a woman that your wife wa s a 
bad woman? 
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A. I never remember saying anything. I don't use 
it. 

Q. Do you remember saying to a woman about your 
wife, two or three years ago, the word "butona ?" 

A. I don't use it. 
Q. Did you ever have taken from you by your 

brother Jim a revolver? 
A. I never owned one in my life. 10 

Cross-examination, by Mr. Cella . 
Q. Mr. \Vilno, you say that previous to yesterday you 

had never spoken or seen lV[rs. Bruno? 
\. That witness that was here? 
Q. Yes. 
A. Yesterday for the first time I ever did see her. 
Q. You are positive of that? 
A. Yes, sir. 
Q. Mr. Wilno, you remember J\1rs. Bruno testifying 20 

clown in the Mercer Court in your case? 
A. I don't remember that. 
Q. You don't? 
A. No. 
Q. Would you say she didn't testify? 
A. I couldn't even tell you that. I don't remember 

seeing that lady. 
Q. \tVould you say she didn't testify? 
A. I say, I never saw the woman, 1\!Ir. Cella. 
Q. Were you present at that trial? 30 
A. I certainly w'as. 
Q. You heard and saw all of them testify that was 

called? 
A. I never saw that woman. 
Q. I ask you if you were present during all the trial? 
A. I certainly was . 
Q. You saw every witness that took the stand tes-

tify for or against you? 
A. There was only five or six witnesses during that 

trial. 40 
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148 JOHHN WILNO-CROSS. 

Q. Six? 
A. Five or six. 
Q. How many were there ? 
A. Five or six; I just answered you. 
Q. Was it five or six? 
A. In that neighborhood. 
Q. Do you know just hovv many? 
A. Five or six. 
Q. And that's all you know? 
A. Yes. 
Q. Can't you say to a certainty? 
A . All right, we'll say five. 
Q. Five? 
A. We'll say five. What's the use of me saying five 

if it were six. 
Q. How many witnesse s did you have? 
A. I don't believe I had-I think I had one or two, if 

20 I'm not mistaken. 
Q. You had one or two witnesses? 
A. Yes. 
Q. Do you know? 
A.· I think so. 
Q. Who were your witnesses? 
A. I think one was my brother. 
Q. Who else? 
A. I can't recall the other. 
Q. Is that all? 

3 0 A. I think so. 
Q. You don't recall any other witnesses? 
A. No. 
Q. No other witnesses you called for yourself ? 
A. No. 
Q. Do you recall any of the state's witnesse s ? 
A. The state· s witnesses ? 
Q. Yes. 
A. The only one I remember is the state witn esse-; 

that I knew was Reel, l\1rs. Adolph Alferi and I can't 

40 recall the other name. 

CONCLUSIONS. 149 

Q. You won't say now that Mrs. Bruno didn't testify, 
,rill you? 

A. Who? 
Q. That woman that was here. 
A. I don't remember ever seeing that lady. 
Q. You don't remember whether she did or not? 
A. No. 
Both sides rest. 10 

Conclusions 

RucHAN ,\N. V. C. (orally). 

The petition is one for divorce. There is no prayer 
for relief by the wife; there is no counter-claim. There 
is a double defense, one is a denial of willful and ob-
stinate desertion by her, and the separate defense of 2(1 
adultery-alleged adultery by her husband not con-
doned by her. As to the latter the proofs are insuffi-
cient to show any such conduct by the husband, but 
on the other hand the proofs are insufficient to sustain 
the burden of proof which is cast upon the husband to 
show that the wife did willfully and obstinately desert 
him. _ 

The testimony is in conflict as to what transpired and 
the causes and circumstances which attended the leaving 
by the wife. It is true the wife left, but a mere leaving 
does not necessarily constitute desertion. It is not de-
sertion if it is caused by the husband or if acquiesced in 
by the husband, and the proof is insufficient to show 
that it was a willful leaving by the wife without cause 
and without being acquiesced in by him. 

30 

The evidence is also insufficient to show reasonahle 
advances to get her back. It is true the wife. under the 
evidence, made no effort to get back to the husband, but 
that is not important. She is not seeking relief here. 
The petition will be dismissed. 40 
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FACTS. 

This is an appeal from a decree of the Court of Chan-
cery dismissing a petition for divorce brought by John 
\Vilno against his wife on the ground of desertion. ( S. 
C., p. 7.) The defendant filed an answer denying the 
desertion. ( S. C., p. 10.) The answer has no prayer 
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20 

for relief by the wife; there is no counter-claim . There 30 
is a doub le defense, one is a defense of willful and ob-
stinate desertion by her, and the separate defense of 
adultery, alleged adultery by her husband, not condoned 
by her. As to the latter, the proofs and the conclusions 
o{ the Vice Chancellor show that there is not sufficient 
proof of the adultery. 

T he facts of the petitioner's case were, in brief, as 
follows : The petitioner and the de [ enclant were mar-
ried July 26th, 1903, in Trenton, ew Jer sey. ]V[ar-
riage and residence were proven, and, after resicJing at 
numerous places in the city of Trenton, they finally went 40 
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to live together at o. 409 Bridge street, Trenton, Ne,r 
Jersey, at which place they were living when the defend-
ant, Anna Wilno, deserted the petitioner. The defend-
ant had left the petitioner upon numerous occasions 
prior to this last occasion of October, 1923, and the 
petitioner always sought the return of his wife, the de-
fendant, and petitioner and defendant did actually re-

10 sume cohabitation. One week before October 7th, 1923, 
the defendant, according to her testimony, went out ancl 
looked for a house and got a room at No. 5 Chancery 
Place, and later, the following Saturday, which was 
October 7th, 1923, the defendant ordered one Michael 
Papero, who was in the express business, to move her 
furniture ( S. C., p. 65), and the defendant paid for the 
moving herself. When defendant was moving the fur-
niture, with the help of the expressman, the petitioner 
was at home, and stated to his wife (S. C., p. 36) , 

20 "Listen, don't do it for my sake; do it for the kids' 
sake." The defendant replied, ''I'll tell you, if you don't 
go away from me, it'll be an undertaker taking you." 
( S. C., p. 36.) On August 4th, 1924, the defendant 
made a crin1inal complaint against her husband before 
Patrick H. Pone, Justice of the Peace, which was that 
on October 7th, 1923, the petitioner, John \tVilno, de-
serted her and the children, and the petitioner was later 
tried and ordered to support the children but not his 
wife, the defendant. ( S. C., p. -. ) During the trial 

30 of the criminal case the defendant was asked if she 
would return to live with her husband should he ask her 
to and be willing to resume cohabitation with him, and 
she replied that she was not willing to return ( S. C., p. 
13), by testimony of Judge Erwin E. 11:arshall 
and by County Detective James S. Kirkham. ( S. C., 
p. 16.) During the trial the petitioner, John \i\lilno, 
was asked if he would take his wife back to live with 
him and resume cohabitation, and he said that he would. 
testimony given by Judge Erwin E. 11arshall ( S. C., p. 

40 13), County Detective James S. Kirkham (S. C., p. 
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16), and testimony by John \i\lilno. ( S. C., p. 36.) 
During the trial the expressman testified that the de-
fendant, Anna Wilno, went to his house and asked him 
to move her, and the mover heard the petitioner, John 
\\'ilno, say, "T f you are leaving, you will stay for the 
kids' sake anyhow " ( S. C., p. 25), and the defendant, 
.\ nna Wilno, paid the expressman for the moving. 
(S. C., p. 26.) The petitioner attempted upon numer- 10 
ow; occasions to ha Ye his wire to return with him, even 
a [ter he so stated during the criminal trial, but the cle-
f enclant prevented the petitioner from going to see her. 
(S. C., p. 39.) 

POINT ONE. 

'l'H E DESERTION \VAS WILLFUL, CON'I'I TUED AND 

OBSTIN A 'I'E. 

The testimony in the case is clear that the wife, Anna 20 
\\'i lno, left and deserted the petitioner. That is testi-
fied to by the petitioner ( S. C., p. 36), and testified to 
by the defendant, v,rho ordered the removal of the fur-
niture, by going to the expressman a few clays before 
the removal actually took place, fixing a time when the 
furn iture was to be moved, helping in the moving, and 
directing the expressman the house to which the goods 
were to be removed ( S. C., p. 25), and to show strongly, 
the defendant was making up her mind to willfully desert 
;md to cqntinue the desertion with obstinacy, the de- 30 
iendant , Anna \Vilno, made a criminal complaint against 
her husband for deserting her and the children, and dur-
ing the trial the defendant, Anna \Vilno, was asked if 
~he would resume cohabitation with her husband, and 
the reply was that "she would not," testimony given by 
Judg e Erwin E. 1\Iarshall and County Detective James 
S. Kirkham. (S. C., pp. 13-16.) 

Sur elv, if there had not been any criminal complaint 
made, there might have been some question as to the ob-
~tinacy of the clesertion, but when a cr'iminal complaint 40 
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is made, charging actual desertion on the part of the 
husband, when the facts were such, it was she, the wife. 
the defendant in the divorce, who actually deserted, 
showed, without doubt, a conclusion, which was de-
cisive, not only of causing her husband considerable 
trouble and embarrassment, but also to make it unlikely 
or hardly necessary to attempt to reconcile, and thereby 

10 macle her desertion obstinate from the very beginning; 
then, too, the fact that she had prepared a few clays be-
fore for the removal of the furniture, without telling 
her husband, and chosen the place where she was to 
move, and got the expressman to move and paid the 
expressman, leaves no room for doubt as to the willful-
ness of the desertion 

Later, after the trial in the criminal case, the peti-
tioner, John Wilno, and the probation officer, Willi am 
N. Morrison, went to the house of the defendant, Anna 

20 Wilno, and while there the defendant, Anna Wilno , 
cursed and swore at the petitioner, and ordered him out 
of the house, again showing that her desertion was ob-
stinate. ( S. C., p. 20.) 

The proofs show that the defendant looked for a 
house a few clays before she actually moved, and upon 
the day of the moving, nothing had occurred which 
justified her leaving, and upon the day of the moving the 
defendant was asked of the petitioner, her husband, to 
stay for the sake of the children, at least, if she dicl not 

30 care to stay for his sake, with all that, he was corrob o-
rated in the statement by disinterested witness, the 
mover, she, nevertheless, continued to moye and actuall y 
left, showing that her clesertio11 was willful The fact 
that she had left many times before, according to her 
own testimony, and then afterwards resumeLl cohabita-
tion, also tends to show more clearly that she \Y0tllcl get 
periodical fits when her mind labored toward desertin g 
him, and, upon the final desertion, it can be fairly ar-
gued and saicl, that she made little or no attempt at all 

40 to ever go to the ' house from which she left finally, and 
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the fact that she never ·wrote or sent anyone to attempt 
to make up and resume cohabitation, again clearly 
shows that her original leaving was willful and that her 
continued stay and abandonment for the statutory 
period was most obstinate. 

' '\Vhere a husband has, hy his conduct towards his 
,ri fc , coutributed to her desertion of him, such deser-
tion, ordinarily, will not be considered obstinate unless 10 
persisted in hy the wife again st the effort of the husband 
to terminate it hy making such aclYances and conces -
sions as might reasonably be exp ected to bring about 
that result. But where it is manifest from the facts in 
that case that honest effort by the husband to bring the 
separation to an end would be unavailing, or only tem-
porar ily successful, the duty of making it ceases to exist." 
Hall v. }-!all. 60 N. J. Eq. 469; 135 Atl. Rep. 793; 
Dm•enport v. Da,uenport, 127 Atl. Rep. 29; Baulbe}' v. 
Baulbc)', 10 C. fl . Gr. 406; Trall v. Trail, S Stew. Eq. 20 
231. 

POINT TWO. 

'l' HF, SEPARATION W .\S AGAINST THE WILL OF THE 

HUSBAND. 

s already has been stated, the defenclant-wi fe left, 
which was admitted by her in her testimony, after she 
hacl located a place ,vhere she was going to move and 
during the moving, she was asked to stay by the peti-
tioner, her husband, but she continued to take out the 
furni ture ancl finished her moving, thereby clisregarcl-
ing his request to stay, showing that the husband did not 
~cquiesce in her moving, ancl, therefore, her moving was 
\\ ill fully against the will of the petitioner-hu sband, ancl 
not acquiescecl to by him. S. C., p. 36. I-Iall v. Hall. 
60 N. J. Eq. 469; 135 Atl. Rep. 793; TJm•cnport v. Da'u-
mport. 127 Atl. R ep. 29; Ba11l!Jcy "· Baulbc)i. 10 C. E. 
Cr. --tOA: Trall "· Trall. 5 S tczc•. Eq. 231 ; Smith v. 
,'-;'111ith. 123 .(·ltl. Rep. 738. 

• 
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POINT THREE. 

"Where wife leaves husband through any cause of a 
trivial character, contributed by the husband, it is the 
duty of the wife to seek reconciliation, unless the con-
tributing cause was of such a character as to place her 
life in peril and clanger should she return.'' 

The defendant-wife had left her husband numerous 
times prior to the last desertion, and he always appeared 
willing to have her return and did resume cohabitati on. 
The contributing cause, if any, of her leaving the last 
time was not justified, and had she desired to have 
things appear that it was not willful, nor continued, nor 
obstinate, she might have in some way tried to effect a 
reconciliation. There was no testimony in the case which 
showed that to have returned would have placed her life 
in peril and clanger or affect her nervous system, and the 
fact that she made no such attempt would tend to show 
that her original leaving was willful and that her con-
tinued abandonment was obstinate. 

POI -T FOUR. 

"Husband need not make advances for the return of 
the wife, even though his conduct toward her con-
tributed to her desertion of him to effect a reconcilia-
tion or ending the separation when it would be unay ail-
ing, or temporarily successful, the duty of making- it 
ceases to exist." 

It was the wife-defendant ,,~ho left under circum-
s1ances, as she says, where the husband-petitioner con-
tributed to her leaving him, which circumstances were 
denied by the petitioner-husband, and after the leaving, 
she instituted criminal action under which he was ar-
rested, claiming that he deserted her, in order to have 
him adjudged guilty as a criminal when the fact ad-
mitted by her in the testimony in the case is that she 
deserted him, and the doing of such an act dearly clis-

40 played an intention upon her part to make her leaving-
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willful, her continued abandonment obstinate and to 
make advances or concessions unavailing ; in fact, such 
a conduct would tend to show that she pref erred putting 
him away, or doing something with him that would 
make it impossible or unlikely for him ever to return 
\Yith her, but the testimony, in the case of the petitioner 
(S . C., p. --) , is that even thought she left without 
cause, and even though she arrested him under which 10 
complaint he was tried, no support was ordered for her, 
l10\Ye1:er, hy the court. During the trial he, nevertheless, 
\Yas v,:illing to resume cohabitation, and during the trial, 
when the cle fendant-wi fe was asked if she was willing 
to return. she replied she would not, all of which con-
duct ancl circum stances would show clearly, without need 
ior further proof, that any further advances or conces-
~ions would be unavailing, and, if of some avail, for only 
a temporary period, for it was testified to by the de-
fenclant-wi fe during the hearing (S. C., p. 76), that she 20 
l1acl left before, more than once and had later returned. 
Assuming that he had made no advances at any time or 
concessions at any time, and assuming that during the 
trial he had not testified of his willingness to return , it 
would still seem that the petitioner-husband need not be 
called upon as a matter of law, to make advances or con-
cessions. I-I all v. I-I all. 60 1\J. J. Eq . 469; Daz1enport v. 
TJaz,enport) 127 Atl. Rep. 29; Baulbn, v. Baulbe'V, 10 
C. E. Gr. 406; Trall v. Trall, 5 Steczr.r.-Eq. 231; S111ith 
"· S111ith, 123 Atl. Rep. 738. 03 

POINT FIVE. 

COl ' R'l' nrt1,rsv:rm TF:STIMO~Y WHICH W.\S l CO.N"fl , TC'f. 

Defendant-wife testified of an occurrence bet,Yeen her 
an.cl her husband, and in one place testified that it oc-
curred September 7th, 1923,, anrl in another place she 
test ified it was on September 28th, 1923. ( S. C., p. 
(>6.) Her testimony \Yas not corroborated by anyone 40 
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and denied by the petitioner, and, evidently, court gave 
credence to her testimony, when it should have been dis-
carded entirely, which would have left the petitioner's 
testimony genuinely true of itself. And because of th~ 
credence given to defendant's testimony by the court, 
the petition was denied, when it should have been allowed 
and a divorce granted. 

POINT SIX. 

Desertion acquiesced in by the other spouse can only 
mean that the other spouse, either through conduct or in 
some other, ·was a willingness to cause the desertion 
or have it to continue, or if, on the other hand, words or 
actions disclose an unwillingness for the desertion to 
begin, to continue when begun, cannot bring conclusion 
that the desertion was acquiesced in. 

20 Upon the clay that the defendant-wife left, which was 
after she had determined, some time before, to actually 
go, the petitioner-husband was present and asked her to 
remain, or not to go, if not for his sake, at least for the 
sake of the children, and in this testimony given by the 
petitioner there is corroboration by a di interested wit-
ness, namely, the mover, who heard the petitioner make 
such remarks as he so testified as a witness called by the 
petitioner. ( S. C., p. 25.) Statements as testified to 
by the petitioner, and again corroborated by a clisin-

30 terestecl witness, in fact a witness who had been called 
into the picture by the wife, who was the moving party, 
should be given great consideration and ·weight since 
they come at a time when the mind speaks as the heart 
feels, and the request on the part of the husband, coming 
·when the wife was leaving, for the sake of the children 
to have her remain, and for her to have deliberately dis-
regarded such plea or request, could, in no sense, cause 
anyone to infer or conclude that he acquiesced in the 
monng or desertion. 

40 
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POINT SEVEN. 

OBSTINACY O:N" TH-S PART OF DEFENDANT SHOWN AT 

LBAS'I' THREE TTMES. 

(a) When clef enclant-wi fe decided to leave some time 
before she actually left. 

(b) :Making of the crimin!l complaint for his arrest 
for deserting her and children, and actually pressing the lO 
complaint to trial, and even during the trial when she 
\\·as a keel if she would be willing to resume cohabitation, 
for her to have said that she would not 

( c) Having had reported to her by her father that the 
husband ·was around looking for her and stating at the 
divorce hearing that she did not intend to look for him 
or go after him, or words to that effect ( S. C., p. 86), 
clearly shows-

Fir st, that she did not desire to resume cohabitation 
and making the desertion obstinate, and 

S econdl)', proving or corroborating the petitioner 
when he says (S. C., p. 40), that he looked for her 
1mmerous times, went to the house, was refused admit-
tance, and when upon the street the defendant-wife saw 
to it that she avoided him, all of which clearly shows 
an intention on her part when she left to have it will-
fully considered or considered as willful, and to have it 
to remain through her obstinacy. 

POI T EIGHT. 

COUR'r's TltSTDIOXY TO BE fJRMLY Br•:Ln.:V-SD .\XD GTVEX 

WE[GHT .\XD EffEC'l'. 

20 

03 

It was testified to hy J uclge Erwin E. l\Tarshall that 
petitioner-hushancl was asked if he desired to take his 
wife bacl· should she care to retnrn, and that the peti-
tioner testified to his willingness ( S. C., p. 13), and 
further testified that when petitioner was to be sen-
tenced, that the petitioner again stated that he desired 40 
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the return of his wife, all of which supports the peti-
tioner when he says that he sought the return of his wife 
after the criminal trial, and should cause a court to give 
credence and weight to the truth of his testimony. 

POINT NINE. 

DESER'tION BY WTFE WAS NOT JUSTIFIED IN LAW. 

Testimony by petition.er (S. C., p. 37), as well as by 
wife-defendant ( S. C., p. 76), was to the effect that the 
wife had deserted the petitioner upon numerous other oc-
casions, when the petitioner either took her back by seek-
ing her return or through others who manag_ed to have 
her return, and, finally, ju st before her leaving, defend -
ant testified . to a occurrence uncorroborated against the 
denial of the petitioner, and shortly after the occur-
rence the ·wife left. 

There was no proof offered by the defendant-wife of 
the husband's conduct to show that it would endang er 
her life or health and render her Ii f e one of such extrem e 
discomfort and wretchedness as to incapacitate her to 
discharge the duties of a wife, and in order to show an 
offense that would ju stify her to leave. it is duty on her 
part to prove convincingly that her life was ~n da~ger or 
that her health was or would have become 1mpenled or 
that she was in extreme discomfort to such an extent or 
would have become wretched so much as to incapacit ate 
her to discharge the duties of the wife. Dot'y v. Dot3,. 
114 Atl. Rep. 546; Linnel~lwgcl v. Linneklwgel. 122 
Atl. Rep. 372. 

POINT TE . 

The defendant-wife having accused her hu shand of 
adultery and failed in her proofs under such accusa-
tions, in not only an attempt at extreme cruelty, but also 
a clear and convincing element to show her mind was 
formed with the intent to leave will fully and the intent 
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to continue for the statutory period as she did and have 
it to remain obstinate. This, of course, is a matter of law 
in itself under extreme cruelty for a husband to charge 
his wife with committing adultery and unable to prove, 
or for a wife to charge her husband with committing 
adultery and unable to prove same, such accusation, 
which is groundless, does go a great distance toward 
setting a judicial mind that the one who charges the 10 
other has a very unsettled state of mind, and when it is 
8hown the latter, that the person who has actually and 
willfully left, meant to have done exactly what was clone 
and fully intended that it was to remain such as did 
occur in the case at bar. 

CONCLUSION. 

Counsel respectfully submits that from the evidence of 
the wife leaving unjustifiably and causing the arrest of 20 
the husband upon criminal complaint, alleging that he 
deserted her, when, in fact, she deserted him, showing a 
depraved mind, and that she was unwilling to resume co-
habitation, and that she was unwilling to seek to attempt 
to reconcile, and her deliberate accusation shown in her 
answer to the petition of divorce, charging her husband 
with adultery, which was not proved, as is shown by the 
oral opinions of the Chancellor that the petitioner was 
entitled to a decree of divorce in this cause on the ground 
of desertion, and, therefore, prays that a decree be en- 03 
tered upon remittitur, granting a divorce to the peti-
tioner. 

Respectfully submitted, 

RO1\1ULUS P. RIMO, 
Of Counsel 1.c•ith Petitioner-Appellant . 

POINT L VEN. 

\NT IFE, As A. MA 1r 1,R 1 .r, DESERTJ~D E-
, IN DECL ·IBER, A'l.1 TI 'l'I h OF I H , 'l'RI AL 

••
1 HEN ·IE AS JKI~D I i SI 1 OUL RJ /IURN ' ·r 'l'II IIl-:R 

HUSB I AND RB LIED T.Hi T S !. 'OULD NO'l' . 

The conclusi ns of tho Chancellors em to 
have been based unon her leaving i October, but 
the ., tition for divorce charges the des e rtio n , 
as a m .. citter o:f law, in December, since it ias 
t hen that the husband requested or r turn und sl e 
refused, a l t hough , it could be s·.id, as a matter 
of lru1, toot the refusal mo.de the origin al leaving 
in Octo er, the ti 1 e of the desertion, nd fro1 
th :.~ t time on, the de so rti on L' s not on ly obstin at e, 
but contdnued. 
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C., p. 10), and alleged in said answer that the pet itioner 
deserted the defendant in that he forced the clef endant 
and their minor children out of his house on O ctober 
7, 1923, from which time the defendant has ever since 
lived ·apart from the petitioner who has never sought 
her return to him ( S. C., p. 10). Petitioner by th e true 
intent and meaning of the statute in such case mack 
and provided has willfully, continuedly and obsti nately 
deserted the clef endant. There is also a separate defense 
of adultery by her husband, not condoned by defen dant. 
The answer alleges ( S. C., p. 11) that the defe ndant 
had eleven children, and that there are now living seyen 
children. The defendant states that the ages of three 
of the seven children as alleged in the petition wer e m-
true in that Anna Wilno, designated as fourteen year-; 
c,f age, is seven years of age; that John Wilno, de--.ig-
nated as twelve years of age, is ten years of age ; and 
Anthony Wilno, designated as ten years of age, is four 
years of age. Defendant admits that all of the children 
except Rose, who is married, are in her custody. A s to the 
desertion alleged by the petitioner, the conclusions of the 
Vice-Chancellor show ( S. C., p. 149) that the pro of is 
insufficient to show that it was a willful leaving by the 
vl'ife without cause and without being acquiesced in by 
him and that the petitioner did not make reasonabl e ad-
vances to get the defendant" back; hence the pet ition 
was dismissed. 

The facts of the case were, in brief, as follows: The 
petitioner and the defendant were married July 26, 1003, 
in Trenton, New Jersey. 'J'he defendant-respon dent 
admits that the marriage and residence were proven but 
denies that she deserted the petitioner. On the contr ary. 
the defendant, Anna \Vilno, was compelled by the peti-
tioner to leave her home under threats and in fear of 
bodily injury at the hands of her husband ( S. C., p. 72), 
and because he ordered her out ( S. C., p. 65). Th e ck-
fendant admits that she had left the petitioner upon 
numerous occasions prior to this last occasion in Octa-
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l,er, 1923, but avers that she left involuntarily and only 
d ter her husband put her out ( S. C., pp. 76-77). 
\Vhenever the petitioner had sought the return of his 
,r ife, after throwing her out of his home, and assured 
her that he would treat her with more respect and would 
r:ot beat her in the future, she wou!cl return to her hus-
band and resume cohabitation. It is true that a few 
:ays before October 7, 1923, the defendant went out 

~,ml looked for a house and got a room at No. 5 John-
"on Place, and moved there ( S. C., p. 65), but the tes-
rnony is that she moved at the direction and command 
of her husband ( S. C., pp. 65-66). It is true that the 
defendant ordered one Michael Papero, who was in the 
(·xpress business, to move her furniture ( S. C., p. 25). 
'he cl,efendant denies that at the time of the moving 

11er husband asked her to stay for the children's sake. 
T t is a significant fact that the expressman, a witness 
for the petitioner, heard and knew of no other conver-
--.ation between the petitioner and defendant except the 
r orcls, '.'\Nell, if you are leaving you will stay for the 
~icls' sake, anyhow" (S. C., p. 25), and when questioned 
hy counsel for defendant as to why he did not tell that 
act to the counsel for the petitioner some months pre-

\·ious to the trial of this cause when he made an affi-
davit filed in this cause, he stated, "I don't know" ( S. 
C., p. 28). The facts are that at the time of the mov-
ing of the furniture by Mrs. Wilno, Mr. Wilno was in 
1 he house the entire time. There is no evidence that 
11e endeavored to restrain the expressman from taking 
uiy of the furniture or that he said anything whatever tu 

:he expressrnan. The only evidence that the petitioner 
has in this case to the effect that he made some remarks 
tD his wife to stay for the children's sake is that made 
hy the expressman Michael Papero as above set forth, 
who states that he heard that one sentence and nothing 
else. This testimony is contradicted by the clef enclant 
who testified that on the clay of the moving on October 
7", 1923, and for a week prior to that time the petitioner 
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would not and did not speak to the defendant ( S. C., 
pp. 66-67). The testimony of the expressman and the 
petitioner is also contradicted by the daughter of ~11e 
petitioner and defendant, Flossie \Vilno, who test ihecl 
that her father ordered her mother to leave ( S. C.. p. 
91 ) , and that her father never asked her mother to sta) 
for the children's sake (S. C., pp. 96-97). It is ckar 
that the petitioner did not ask the defendant to stay un 
the clay that she was moving as he did not even spLtk 
to her on that day ( S. C., pp. 66-67). It is true that 011 

August 4, 1924, the defendant made a criminal complaint 
against her husband before a Justice of the Peace alb;-
ing that on October 7, 1923, the petitioner, John \Vi lt o, 
deserted her and the children. The petitioner was later 
tried in the Mercer County Quarter Sessions Court un 
December 22, 1924. John \Vilno was found guilt y hy 
the jury, and later sentenced by the Judge of the l\Iend" 
County Quarter Sessions Court and placed on probati on. 
The defendant den ies that at the trial of the crimi nal 
case in 1924 she stated that she was not willing to re-
turn with her husband (S. C., p. 78). She stated , "I 
will in one way, but in another way I <lon't think he \.\ ill 
take me back.'' The testimony of Judge Erwin E. 
l\1arshall is to the effect that it was his recollection that 
she was not willing to go back to live with her husba wl, 
''and then she assigned the reason why she was not" 
( S. C., p. 13). The testimony of Judge :Marshall is to 
the effect that 1\1 rs. \ \ Tilno assigned reasons hut that 
he did not recall the exact language and that the effec~ 
of it \\·as that she said that if he did take her back, lw 
would only use her as a house rag ( S. C., p. 14). T he 
testimony of County Detective James S. Kirkham, a 
witness for the petitioner, is to the effect that Mr s. 
\i\Tilno would not return to live with her husband because 
she said that her husband had thrown her and the chil-
dren out a1~d assigned other reasons as well ( S. C., p. 
17). Detective Kirkham in his testimony stated at the 
criminal trial that l\Trs. \Vilno was bitter against her 
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husband in relating to his treatment of her ( S. C., p. 
17). The defendant, Anna \Vil~o, does _n~t kn~-~ 
,, hether her husband was asked dunng the cnmmal tt 1a_ 
11 1924 whether he would take his wife back to live with 

him. The defendant, .1\nna \Vilno, knows that at no 
time since October 7, 1923, after her husband compelled 
lier and her children to leave, did her husband make rea-
-,onable advances to get her hack ( S. C., p. 67). The 
defendant, Anna \Vilno, testified that her husband had 
never asked her to return to him since October 7, 1923; 
that he had never sent anybody to ask her to return to 
him; and that she never received any· letters from him 
asking her to return ( S. C .. p. 70). The petitioner, 
John \Vilno, admitted in his testimony that he never 
~note to his wife to take her hack (S. C., p. 48), and 
further admitted that on one particular occasion when 
he accompanied Mr. ;'IIorrison to the home of the de-
fendant, Anna vVilno, that his daughter Flossie said, 
'' If you take the kids, Pop, why don't you take Mom?" 
and he answered, "T am too glad to take you all but 
look, if you are going to live that way, it would only be 
the same thing over and over again. Now, if you can 
satisfy me that you can calm your mother, which there 
i~ only one or two more days of the biggest holiday of 
the year, I am only too glad to receive you" ( S. C., p. 
-48). The testimony of the defendant, Anna Wilno, as 
to what took place at the time her husband and Mr. 
Morrison came to her home in February, 1926, when the 
petitioner came to get the children to take them to a 
place with heat at the request of the defendant, was 
that l\1r. Morrison, a probation officer, told Mr. Wilno 
that his wife would like to have heat for her too, and 
the petitioner answered that the defencla'nt couldn't come 
around to his place ( S. C., p. 79). Flossie \,Vilno, the 
daughter of the petitioner and defendant, testified as to 
wh;t took place on the occasion that Mr. l\,f orrison and 
her father came to her mother in February, 1926, for 
the purpose of taking the children to give them heat, 



6 

she said, ''Listen, Pop, as long .as you are taking the 
children, why not take Mom?" and her father answer ed. 
"I wouldn't take your mother back for a gift" ( S. C.. 
p. 92). William N. Morrison, probation officer of Mer 
cer County, a witness for the petitioner, testified as to 
the occasion when he went with the petitioner to the 
home of the defendant, Anna Wilno, in February, 1926. 
for the purpose of getting the small children and being 
questioned by counsel whether he remembered the peti-
tioner as saying that he did not want her to be around hh 
place of business as she would interfere with same. 
answered, "He always claimed about that, that she came 
around to his business place and interf erecl with th 
business." Upon further questioning by counsel, ).fr 
Morrison, a probation officer, answered, ''\Vell, when lw 
was going to take the child, she asked leave to see the 
children. He told her he didn't want her to come elm, 11 

and interfere with the business" ( S. C., pp. 22-23 ). 
Upon further questioning, counsel said to Mr. Morriso n. 
"You have taken an affidavit in which you said, T haH· 
seen and talked with John Wilno a number of tim es, 
and he has never told me or expressed a desire that he 
wanted to have his wife back with him and provid ed 
for by him?" and Probation Officer Morrison replied, 
"Yes, I don't believe he ever did" ( S. C., p. 23). Unde r 
direct examination Probation Officer Morrison was askecl 
by counsel, "Do you recall Mr. \Vilno having been him -
self at the house to take her back?" The answer was. 
"I don't know whether he was or not" (S. C., p. 20) . 
The testimony is that the petitioner, John Wilno, did 
not take his children back. The testimony of the defend -
ant, Anna Wilno, is that when the baby was dressed 
and handed to its father, the petitioner said, "If your 
mother had a heart, she wouldn't let me have the chil-
dren," which resulted in the defendant grabbing her 
child back ( S. C., pp. 79-80). The testimony of Flossie 
Wilno is to the same effect and she testifies that her 
father said to her mother, "If you had a good heart you 
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,youldn 't give me this kid" ( S. C., p. 92). Probation 
fficer 1\T orrison's testimony to the effect that the de-

enclant became hostile towards petitioner was after the 
petitioner, John \Vilno, had made some rema~ks to his 
\\'i fe that caused her to grab her child back, and 111 answer 
to the question propounded by the court, "Things were 
'ttnicable until the time he made some remark?" Mr. 
:.Iorrison answered, "Yes" (S. C., p. 22). The defend-
~1nt denies that at the time of the moving, her husband 

I l 1 "Tf )·ou are leavinr.-, -vou will stay for the a: ,ec 1er, .__, .J 

· l ' I a11y·l1()\\' " to which the ex1)ressman testified. ,de s sa ,e, 
\ \'hen the expressman was questioned by counsel for 
(Lefendant as to why he did not tell that fact to the coun-
el for the petitioner some months previous to the trial 

of this cause when he made an affidavit filed in this cause, 
he stated, "I don't know" ( S. C., p. 28). The facts are 
tha t at the time of the moving of the furniture by Mrs. 
\\' ilno, 1\Ir. \\'ilno ,Yas in the house the entire time. 
Th ere is no evidence that he endeavored to restrain the 
expressman from taking any of the furniture or that 
he said anything whatever to the expressman. The only 
cYidence that the petitioner has in this case to the effect 
that he made some remarks to his wife to stay for the 
children's sake is that made by the expressman, Michaei 
Papero, as above set forth, who stat~s that he heard that 
one sentence and nothing else. This testimony is con-
tradicted by the defendant, who testified that on the day 
of the moving on October 7, 1923, and for a week prior 
to that time the petitioner would not and did not speak 
to the defendant ( S. C., pp. 66-67). The testimony of 
the expressman and the petitioner is also contradicted 
hy the daughter of the petitioner and defendant, Flossie 
\Yilno, \Yho testified that her father ordered her mother 
tc> leave ( S. C., p. 91). and th~t her father never asked 
her mother to stay for the children's sake ( S. C., pp. 
96-97). ft is clrar that the petitioner did not ask the 
defendant to stay on the clay that she was moving as he 
did not eYen spe:i.k to her on that clay (S. C., pp. 66-67). 
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Th e defendant denies that the petitioner attemp ted 
upon numerous occasions to have her return to him am~ 
defendan t avers that at no time did the petitioner make 
any reasonab le advances to her for the purpo se of a 
reconciliation or a request that she resume cohabit atio11 
with him ( S. C., p . 67). The defendant, Anna \Vil no, 
furth er testi fied that her husband had never asked her to 
return to him since Octobe r 7, 1923, and that nohocl~ 
came to her reques t ing her to return to him; and tha 
th e petit ioner had never written any letters to her askin~· 
that she return ( S. C.. p. 70). The defendant clenie 
th at she prevented the petitioner from coming to see her. 
On being questioned by counsel for petitioner, as t() 

wheth er or not she was willing to have her husband, thl 
defendant , Anna \ Vil no, replied, "r never refused " ( S. 
C., pp. 80-8 1). \Vhi le the defendant's proofs of adul ten 
committed by her husband were insufficient, it is a si; 
n ificant fact that though the petitioner was charged \Vitli 
committ ing adu ltery with one Loretta Pizzutti in tht_ 
answer ( S . C., p. 11), it is a significant fact that v,rhill 
Lo rett a P izzu tti was in the court room durin()" the en-t> 

tire tri al of this cause, she never took the stand nor wa~ 
called by th e petit ioner to rebut any of the testim om 
which involved her. l\Iary Kavacka testified that sh~' 
lived nex t door to the house in which the petiti oner 
board ed wi th his sister ( S. C., p. 143). and that she saw 
thi s L ore tta Pizzutti sit in the petitioner's lap ( S. C., p. 
144). Coun sel for defendant propounded a question to 
the petiti oner , "You commenced boarding there ( ref er-
rin g to th e Pizzutti home), after an answer had been 
filed in thi s case by Mrs. \Vilno, charging you wit h 
adulter y with this girl, isn't that a fact?'' ( S. C., p. 52 ). 
The petiti oner admitted that he went there after he filed 
hi s petiti on ( S. C., p. 5_3). The testimony of Flo ssie 
Wiln o shows that as a result of getting letters in 'refer -
ence to scanda l pertaining to the petitioner with Lorett a 
Pizzutti she went in company with her sister Mar y 
Wiln o to the home of Loretta Pizzutti ( S. C., p. 94 ). 
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,,·here she found her father with her and afte r t elling 
, ,oretta about the scandal, Loretta in the presence of the 
petitioner told the petitioner's daughter Floss ie W ilno 
ancl her sister, "I like your father and I am going to 
11arry him." The petitioner answered, "I served your 
mother v\·ith divorce papers." His daughter F loss ie th en 
reto rted. "Yes, that is the notice, but you didn' t get the 
< in )rce yet'' ( S. C., p. 95). The testimony of Ma ry 
\ \' ilno is to the same effect that she and her sister went 
to the home of Loretta where she found her in the pres-
ence of :Mr. \Vilno (S. C., p. 100). The resu lt was a 
•1ght started and the petitioner's daughters were put 
under arrest by their father, the petitioner ( S. C., p. 
101) . Other witnesses such as Gaetano Franco ( S. C., 
1lp. 109-110), and Joseph Calabrese (S. C., p. 141) , 
re re hostile and would not testify. The test imony is 

rhat the petitioner beat the defendant very cruelly, con-
tinuedly and with no justification during the time th at 
petitioner and defendant lived together and especi ally 
-.;o the four years preceding the separat ion when the 
petitioner finally ordered the defendant to leave ( S . C., 
p. 65). The testimony of the defendant, Anna W ilno, 
shows that prior to the time that she was compe lled to 
leave her home, October 7, 1923, her husband ref used 

d permit her to share his heel and she was forced to sleep 
,, ith her daughter on a cot ( S. C., pp. 70-7 1) . The 
defe ndant's life , .. :as in constant clanger as the pet it ioner 
thr eatened her with bodily injury and wou ld str ike her 
\\ ith different implem ents and utensi ls ( S. C., p. 72) . 
Instances of the petitioner's crue lty in beat ing th e de-
re11Clant and putting her out of the home are related by 
the dcf endant who testified that she was asked hy a 
Police Court Judge to giYe him another opportuni ty 

S. C., p. 76). and that soon after her retur n the pet i-
Lioner·heat the defendant and threw her out aga in when 
the Police Court J uclge ordered the petit ioner's arre st 
when the defendant showed him her black eye and told 
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him that her hu sba nd beat her again and ordered 1 er 
out of the house with the baby ( S . S., p. 77). 

ANSWER TO PO INT ONE. 

Defendant Denies Des ertion and A lleges Peti 
tioner Guilty of Constructive Desertion . 

The testimon y in this case is that the clefendant-,vi te, 
Anna \Vilno , did not desert the petitioner -husband. (, 1 

the contrar y, th e prepondera t ing testimony shows th J 
the pet itioner forced th e defendant and their minor chil 
dren out of his house on October 7, 1923, and by tl 1 

true intent and meanin g of the statute in such case mac'· 
and provided , th e pet it ioner is th_e one gui lty of desl · 
tion. The testim ony of the defen dant is that a wee\ 
proir to the time she moved from the peti tione r 's home. 
the petitioner appr oache d th e defenda nt and directed a1 cl 
commanded her to move from their abode at ---1-09 Brid g1' 
Street, Trent on , N ew Je r sey (S. C., p. 65). The peti-
tioner at that tim e told the defendant tha t he had sornl-
thing to tell her and that he knew it would make 11("" 

feel bad and that the best thing for her was to get a 
' house and move. \ Yhen the defendant asked what she 

did, the petiti oner answe red, ''I have somebody bett ~r 
than you . I mi ght as well tell you right now." _\ ft<.r 
maki11g a thr eat to shove her out into the street, the 
petiti oner got hold of the defendant 's arm and dragge , 
her as far as th e fr ont porch and after throw ing her o t 
the front porch, walked into the house ( S. C., p. 65). Thl 
testimony of th e def endant is corrobora ted by the daugh -
ter of the petitioner and defendant, F lossie \Vi lno, who 
testified ( S. C., p. 90), th at the petitione r used to drinl 
''an awful lot" ; th at the petit ioner ahvays struck her 
mother and that she always had to part them ( S. C., p. 
90) ; that she wa s presen t when her father ordered he1 
mother to leave ( S. C. , p. 9 1). T he test imony of the 
clef enclant is also corr oborated by another daughter of 
the petitioner and defendant , Mary \ Vilno, who testi-
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fied ( S. C., p. 99), that her father always hit her mother 
and that when she got home from work she would find 
her mother with "bloody noses and black eyes" ( S. C., 
p. 101). The testimony of the defendant herself shows 
that prior to the time that she was compelled to leave 
her home on October 7, 1923 , her husband refused to 
permit her to share his bed and she was forced to sleep 
with her daughter on a cot ( S. C., pp. 70-71) . The 
defendant 's life was in constant danger as the petitioner 
th reatened her with bodi ,ly injury and would strike her 
\\·ith different implements and utensils ( S. C., p. 72). 
T he testimony of the defendant shows that on the occa-
sion when a Police Court Judge asked her to return 
af ter she was put out of the hou se to give him another 
opportu .ni ty ( S. C., p. 7 6), that soon after her return 
the petitioner beat the defendant and threw her out 
again when the Police Court Judge ordered the peti-
tioner's arre st upon the defendant showing him her 
black eye and telling him that her husband beat her and 
ordered her out of the house with the baby ( S. C., p. 
77 ). It is clear from this line of testimony that the 
petitioner had no love or affection for the defendant and . 
wanted to get rid of her which desire was finally accomp-
lished when a week prior to October 7, 1923, he ordered 
the defendant out of his home (S . C., p. 65), and that 
on the day of the moving on October 7, 1923, the peti-
tioner helped the clef endant to move by taking down the 
pictures fr om the walls and said out loud while the de-
fendant was in the room packing with her children but 
not talking to the defendant, "Don't forget and take 
this along with you, for I don't want nothing that be-
longs to you," and with that expression he threw the 
pictures on the floor ( S. C., p. 67). The testimony of 
the defendant shows also that the petitioner did not ask 
her to stay on the day that she was moving and since 
she wa s ordered out of the home , a week prior to October 
i , 1923, the petitioner did not speak to her (S. C., pp. 
66-67). The daughter of the petitioner and defend-
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ant, Flossie Wilno, testified that on the day that they 
were moving her father and mother were not speaki ng 
to each other ( $. C., p. 97). There is no_ evidence tha· 
the petitioner endeavored to restrain the expres sman 
from taking any of the furniture or that he endeavor ed 
to restrain his wife and children from leaving. It is 
true that the defendant hired an expressman to mow 
her, but the testimony of the defendant ( S. C., p. 
65) is that she was directed and compelled to get out . 
It is clear that her leaving was by the compulsion and 
acquiescence of her husband; that she did not leave the 
home willfully but that her leaving was involuntarily . It 
is also clear for the reasons above stated that the fact 
that she remained away from him was not obstina te 
but was for sufficient cause in that her husband had con-
tinually beaten her and ~nally forced her to leave on 
October 7, 1923. The petitioner never made any rea-
sonable advances to the defendant asking her to retur n 
( S. C., p. 67), but on the contray, the testimony shows 
that the petitioner never cared for his wife and did 
not want to resume cohabitation with her. The testi -
mony of Catherina Bruno shows that she was in com-
pany with another woman who stopped and talked to 
Mr. Wilno about the separation between himself and his 
family and Mr. \Vilno answered, "No, she isn't my wi fe 
any more" (S. C., p. 139). The defendant, Ann a 
Wilno, testified that her husband had never asked her 
to return to him since October 7, 1923 ( S. C., p. 67) ; 
that he had never sent anybody to ask her to return to 
him; and that she never received any letters from any-
body asking her to return ( S . C., p. 70). The peti -
tioner, John Wilno, admitted in his testimony that he 
never wrote to his wife to ~ake her back ( S. C., p. 48) . 
The testimony of the_ defendant, Anna Wilno, as to 
what took place at the time her husband ai1d Mr. Morri-
son came to her in February, 1926, for the purpose of 
taking the children to his home to give them heat, was 
that Mr. Morrison, a probation officer, told Mr. Wilno 
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t1 at hi s wife would like to have heat for her too , where-
upon the petitioner answered that the defendant coul_d 
not come around to his place ( S. C., p. 79). Flossie 
\Vilno, the daughter of the petitioner and defendant, 
testified as to what took place on that occasion when 
Mr. Morrison and her father came to their house in 
February, 1926; she said, "Listen, Pop, as lo~~g a~ you 
are taking the children why not take Mom? and. her 
father answered, "I wouldn't take your mother back 
for a gift" (S. C., p. 92). William Morrison, the pro-
bation officer, a witness for the petitioner-husband was 
questioned by counsel for defendant as t~ w~ether the 
petitioner hacl stated that he didn't want his wife around 
his place of business, which is his home as well, as she 
would interfere with same, and Mr. Morrison answered, 
''He always claimed about that, that she came around 
to his business place and interfered with the business." 
Upon further questioning by counsel, Mr. Morris?n 
answerecl, ''\Veil, when he was going to take the child 
( referring to February, 1926), she asked leave to see 
the children, he told her he didn't want her to come 
clown and interfere with the business" ( S. C., pp. 22-
23). Upon further questioning, counsel said to Mr. 
Morr ison, "You have taken an affidavit in which you 
said, 'I have seen and talked with John Wilno a num-
lJer of times , and he has never told me or expressed a de-
sire that he wanted to have his wife back with him and 
provided for by him'?" and the probation officer, Mr. 
Morrison, replied, "Yes, I don't believe he ever did" 
(S. C., p. 23). It is true that after the defendant an? 
her children were forced out of their home by the pett-
6oner, the defendant, Anna Wilno, made a criminal com-
plaint against her husband for desertion and non-support 
of herself and her children. As to the occasion of the 
criminal trial in December, 1924, in reference to the 
alleo·ations made by the petitioner that she stated on the 
vYit~ess stand that she would not resume cohabitation 
with her husband, the facts are that she stated, "I will 
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m one way, but in another way · I don't think he will 
take me back" ( S. C., p. 78). The testimony of J udo·e 
Erwin E. Marshall is to the effect that it was his recil-
lection that she was not willing to go back to live with 
her husband , "and then she assigned the reason why she 
was not" ( S. C., p. 13). The testimony of Jud o·e 
Marshall is to the effect that Mr~. \Vilno assigned re:-
sons but that he did not recall the exact language and 
that the effect of it was that she said that if he did take 
her back, he would only use her as a house rag ( S. C.. 
p. 14). The testimony of County Detective Jame s S. 
Kirkham, a witness for the petitioner, is to the effect 
that Mrs. Wilno would not return to live with her lms-
band because she said that her husband had thrown her 
and the children out and assigned other reasons as well 
( S. C., p. 17). Detective Kirkham in his testim om 
stated at the criminal trial that Mrs. Wilno was bitt e-r 
against her husband in relating to his treatment of her 
(S. C., p. 17). 

As to the allegation made by the petitioner that in 
view of the fact that the defendant swore out a crimin al 
complaint against her husband for desertion that 
showed obstinate desertion on her part, it is sub:11itted 
that this reasoning is fallacious. If a conclusion is to be 
drawn from that fact, it is clear that where the defen d-
ant had the petitioner, her husband, arrested for deser-
tion and non-support of herself and her children she 
certainly showed a justifiable conduct. She showed that 
because her husband had thrown her and the childre n 
out of his house , she rightfully regarded him as the 
~eserter and her conduct was altogether proper in seek-
mg support for herself and her children by exercisin o· 
the rights given to her by the Legislature. While it ma~ 
be true that under a strict construction of the Act i;1 

question by the courts of this State that even thouo-h a 
husband by his conduct and acts forced his ·wife to 1:ave 
her home , while that would justify constructive deser -
tion, yet as the statute in question is a penal one, it mus t 
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necessarily be construed strictly, and the husband in su~h 
a circumstance could not be regarded as guilty of violat-
ing the Crimes Act, but would be guilty of constructive 
clesertion in equity. 

As to the allegation made in the brief of the petitioner-
appellant that the defendant, Anna Wilno, ordered the 
petitioner out of the hm~se, thus showing that her de-
~ertion was obstinate the facts are as follows: Probation 
Officer \Villiam Morrison and the petitioner, John 
\\Tilno, came to the home of the defendant at the re-
quest of the defendant, in February, 1926, where the 
petitioner came to get the children to take them to a 
place with heat. After the small children were dressed 
and the smallest child was handed to the petitioner, the 
testimony is that he said to defendant, ''If your mother 
had a heart, she wouldn't let me have the children " ' 
which resulted in the defe1i.dant grabbing her child back 
( S. C., pp. 79-80). The testimony of Flossie Wilno, 
the daughter of the petitioner and defel'1dant, is to the 
same effect for she testifies that her father said to her 
mot her, "If you had a good heart you wouldn't give me 
this kid" ( S. C., p. 92). Probation Officer Morrison's 
testimony to the effect that the defendant became hostile 
towards the petitioner was after the petitioner, John 
\V ilno, had made some remarks to his wife that caused 
her to grab her child back, and in answer to the question 
pro pounded by the Court, "Things were amicable until 
the time he made some remark?" Mr. Morrison answered 
'' Yes" ( S. C., p. 22). The allegation made by the 
pet itioner-appellant in his brief that he was ordered out 
of the house showing obstinacy on the part of the de-
fendant is very misleading as the facts just stated show 
tha t he was ordered from the house only after he had 
insulted Mrs. Wilno and shown bad faith in his mis-
sion. 'The ostensible purpose of his visit with Proba-
tion Officer Morrison was to get the children so as to 
take them to his home to be provided for with heat. 
T he petitioner's remarks and conduct at this time clearly 
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showed that he did not really want to take the childr en. 
On the occasion of this visit in February, 1926, he was 
asked by his daughter Flossie, "Listen, Pop, as long as 
you are taking the children , why not take Mom?'' and 
her father answered, "I wouldn't take your mother back 
as a gift" ( S. C., p. 92). 

The proofs show that the defendant looked for a 
house only after she was directed and commanded to do 
so by threats and force ( S. C., pp. 65-66). It is tru e 
that the defendant ordered one Michael Papero, who wa-, 
in the express business, to move her furniture ( S. C., 11. 
25). The defendant denies that at the time of the 1110\ 

ing her husband asked her to stay for the children ' 
sake. It is a significant fact that the expressman, a wit 
ness for the petitioner, heard and knew of no other 
conversation between the petitioner and defendant except 
the words, "\Nell, if you are leaving you will stay fo, 
the kids' sake, anyhow" ( S. C., p. 25), and when ques 
tionecl by counsel for defendant as to why he did not 
tell that fact to the counsel for the petitioner some 
months previous to the trial of this cause when he ma de 
an affidavit filed in this cause, he stated, "I don't know " 
( S. C., p. 28). The facts are that at the time of the 
moving .of the furniture by Mrs. Wilno her husban d 
was in the house the entire time. There is 110 evidenc e 
that he endeavored to restrain the expressman from tak -
ing any of the furniture or that he ·said anything what -
ever to the expressman. The only evidence that the peti -
tioner has in this case to the effect that he made some 
remarks to his wife t_o stay for the children's sake is tha t 
made by the expressman, Michael Papero, as above set 
forth who states that he heard that one sentence and 
nothing else. This testimony is contradicted by the de-
fendant ~ho testified that on the day of the moving on 
October 7, 1923, and for a week prior to that time the 
petitioner would not and did not speak to the def encl-
ant ( S. C., pp. 66-67). The testimony of the express -
man and the petitioner is also contradicted by the <laugh-
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ter of the petitioner and defendant, Flossie Wilno, who 
testified that her father ordered her mother to leave 
( S. C., p. 91), and that her father never asked her 
mother to stay for the children's sake ( S. C., pp. 96-97). 
It is clear that the petitioner did not ask the defendant 
to stay on the day that she was moving as he did not 
even speak to her on that day ( S. C., pp. 66-67). The 
defendant denies that she left her home voluntarily at 
any time but avers that she was put out every time ( S. 
C .. p.76). 

As to the cases cited at the encl of point one in the 
brief of petitioner-appellant, it is respectfully submitted 
that the answers to and arguments on same will be found 
after answer to point ten in this brief. 

ANSWER TO POINT TWO. 

Defendant Denies That the Separation Was 
Agains t the Will of the Hus band. 

The separation was caused by the petitioner-husband 
\\ ho commanded and directed his wife to leave a week 
before the day she moved on October 7, 1923 ( S. C., 
JJ. 65), which is corroborated by the daughter of the 
petitioner and defendant, Flossie \i\Tilno ( S. C., p. 91). 
The defendant denies that during the moving she was 
asked by the petitioner to stay . The testimony of the 
defendant shows that the petitioner did not ask her to 
:-.tay on the clay that she was moving. The only evidence 
that the 1Jetitioner has in this case to th~ effect that he 
made some remarks to his wife to stay for the children's 
:-.ake is that made by the expressman, Michael Papero, 
as ahoYe set forth who states that he heard that one sen-
tt nce and nothing else. This testimony is contradicted 
hy the defendant who testified that on the day of the 
moving on October 7, 1923, and for a week prior to 
that time the petitioner would not and did not speak 
to the clef endant ( S. C., pp. 66-67). The testimony 
of the expressman and the petitioner is also contradicted 
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by the daughter of the petitioner and defendant, Fl ossi 
Wilno, who testified that her father ordered her motht 
to leave ( S. C., p. 91), and that her father never asked 
her mother to stay for the children' sake ( S . C., pp. 
96-97). It is clear that the petitioner did not ask the 
defendant to stay on the day that she was moving as he 
did not even speak to her 911 that day ( S. C., pp. 66-67) 
It is clear that her leaving was by the compulsion and 
acquiescence of her husband; that she did not leave the 
home willfully but that her leaving was involuntar y as 
on October 7, 1923, the defendant-w .ife moved to Xo. 
Johnson Place, where she and her six children occupie 
one room ( S. C., p. 65) . 

A_s to the cases cited at the encl of point two in the 
brief of petitioner-appellant, it is respectfully submi tte ,1 

that the answers to and arguments on same will be fou n l 
after answer to point ten in this brief. 

ANSWER TO POINT THREE. 
Answering point three of the brief of the petiti oner 

appellant, the defendant did not leave through any cause 
of a trivial character contributed by the husband. It wa~-
a serious situation where the petitioner had for four 
years prior to the actual moving on October 7, 1923, sub-
jected defendant to a course of cruel and brutal condu ct 
terminating in a command and direction to the defend ant 
accompanied by physical force to take her children arnl 
remove from his premises ( S. C., p. 65). · The testim om 
of the defendant is corroborated by the daughter of th~ 
petitioner and defendant, Flossie \Vilno, who testifi ed 
(S. C., p. 90), that the petitioner used to drink "a1 
awful lot''; that the petitioner ahvays struck her moth er 
and that she alv,:ays had to part them ( S. C., p. 90) : 
that she was present when her father ordered her moth er 
to leave ( S. C., p. 91). The testimony of the defendan t 
is also corroborated hy another daughter of the petition er 
and defendant, Mary \Vilno, who testified (S. C., p. 99 ) 
that her father always hit her mother and that when she 
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g·ot home from work she would find her mother with 
"bloody noses and black eyes" ( S. C., p. 101). The tes-
t"mony of the _defendant herself shows that prior to the 
t1111e that she was compelled to leave her home on Octo-
1 er 7, ~923, her husband refused to permit her to share 
l1is bed and she was forced to sleep with her daughter on 
·, cot (S. C., pp. 70-71). The defendant's life was in 
n mstant clanger as the petitioner threatened her with 
, •odily injury and would strike her with different imple-
111ents and utensils ( S. C., p. 7 2). The testimony of the 
ief endant shows that on the occasion when a Police 
'o urt Judge asked her to return after she was put out 

(\f the house to give him another opportunity ( S. C., p. 
io ), that soon after her return the petitioner heat the 
(iefenclant and threw her out again when the Police Court 
i uclge ordered the petitioner's arrest when the defendant 
...,Jiowed him her black eye and told him that her husband 
heat her and ordered her out of the house with the baby 
( S. C., p. 77). It is clear from this line of testimonv 
tha t the petitioner had no love or affection for the cle-
f enclant and wanted to get rid of her, which desire wa •-; 
finally accomplished when a week prior to October 7, 
1923, he ordered the defendant out of his home (S. C., 
p. 65), and that on the clay of the moving on Octob _er 
7, 1923, the petitioner helped the defendant to move by 
·aking clown the pictures from the walls and said out loud 
,, hile the defendant was in the room packing with her 
children, hut not talking to the defendant, "Don't forget 
and take this along with you, for I don't want nothing 
that belongs to you," and with that expression he threw 
the .pictures on the floor ( S. C .. p. 67). The testimony 
of the defendant shows also that the petitioner did not 
, 1~k her to stay on the clay that she was moving and since 
--,he was orde1:ed out of the home a \veek prior to October 
i , 1923, the petitioner dicl not speak to her ( S. C., pp. 
06-67). The daughter of the petitioner and defendant, 
Flossie \Vilno, testified that 011 the day that they were 
moving, her father and mother were not speaking to 
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each other ( S. C., p. 97). ·There is no evidence that the 
petitioner endeavored to restrain the expressman fr om 
taking any of the furniture or that he endeavored to re-
strain his \.Yi fe and children from lea Ying. Such e,·i-
dence sho,vs an unmistakable desire of the petitioner w 
get rid of the defendant and shows that she was in cla 1-
ger of physical and bodily injury at his hands. 

ANSWER TO POINT FOUR. 
Answering point four of the brief of the petition er-

appellant, it is untrue that the defendant admitted 11 

her testimony that she deserted her husband. The e, i-
dence is unmistakable and clear that she was compe !lul 
t~ leave him by his command attended with phy sinl 
~101:nc~ ( S. C., p. 65). The defendant was justified in 
mstitutmg criminal action to compel her husband to sup-
port herself and the children. The law making it a crime 
to desert and neglect to support a wife and children wa: 
the ?asi~ of this act. Had the petitioner show any int e1 -
est m his family by giving the defendant money for the 
support of herself and her children as a father and lm;-;-
band should have done, there would have been no neces-
sity for the defendant to have her husband apprehend e 
\Vhile _a h~1sband and a father may not be compelled to 
keep his wife and children under his own roof and may 
wantonly a1_1cl ~vith utter disregard turn his family into 
the_street with impunity, the Legislature has passed a law 
which has received judicial sanction making it a cri me 
f~r a _f_ather anc: a husband to desert or neglect to supp orr 
'.115 wl±e and children. The defendant was not interest e(l 
111 causing her husband any trouble. All she was int er 
ested in was to receive support for herself and the chil-
dren. The fact that petitioner was arrested for deserti o11 
and non-support ,vas brought on hy the petitioner him . 
. elf in that he reft1secl t t tl 1 1 · · · • o rnee 1e o ) i 0 at10ns reqmre cl 
of as a father and husband. It is po~nted out l)v th e 
pet1t10ner that though the wife had her husband arr~ste d 
no support was ordered her hy the court. There is nn 
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:;uch testimony in this case. The facts are, however, t: 
the petitioner was ordered- to pay a certain sum each 
\\ eek for the support of the children in the custody of the 
defendant, having been found guilty in the Quarter Ses -
:-,ions Court. The reason that the Quarter Sessions Court 
rnuld not order any money paid to the wife is that the 
\ ct under which the husband was indicted being penal-

and criininal, its scope could not be judicially enlarged, 
,111d being strictly construed, did not recognize construc-
t 1Ye desertion which is well recognized in equity. The 
case of .State v. Ilcrnurn Krct:::lurn1p, 87 . J. L. 80, is 
authority for this principle. It is a significant fact that 
though the actual separation took place October 7, 1923, 
\\'hen the defendant was forced to leave her home at the 
command and direction of her husband, the petitioner in 
his petition of divorce ( S. C., p. 8) stated that defend-
ant deserted the petitioner in the month of December, 
1924. There is no doubt but that if the petitioner felt 
that the defendant was the one that was guilty of desert-
ing when she moYed on October 7, 1923, that the petition 
would allege that the de:ertion took place on that elate. 
ft can readily be seen that the petitioner realized that he 
\\'as the cause of the separation on October 7, 1923, and 
he is endeavoring to claim that the desertion took place 
<,n the occasion of the · criminal trial in December, 1924, 
when he states in his testimony in this case that at tha 
t ime while he was on the witness stand under indictment 
and charged with desertion and non-support of his wife 
and children, he in response to a question elicited by his 
counsel as to whether or not he would take his wife and 
children back answers ''yes." It is evident that if that 
question was propounded by petitioner's counsel at the 
criminal trial under the circumstances just related, that 
such an offer to resume cohabitation is not fair and can-
uot be said to be bona fide. Ilad the petitioner asked 
his wife in good faith to resume cohabitation with her 
ancl she would refuse, the situation then would he differ-
ent. The defendant, Anna \Vilno, testified in this case 
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in response to a question propounded by counsel for the 
petitioner as to wh.ether she remembered her husba 1d 
being asked on the witness stand if he would take her 
back to live, answered, ''I did not ask him on the sta 1cl 
and I did not hear you ask him. I had enough childre n iy 
liim for him to take care of me" ( S. C., p. 8). Coun-,el 
{ or petitioner; then asked the defendant in this c,isc. 
"Would you have been willing to go back with your hu-.;-
band ?" to which the defendant answered, "Yes'' ( S. l', 
J,p. 78-79). 

As to the cases cited at the end of point four in tht 
brief of petitic)ner-appellant, ~t is respectfully submi tted 
that the answers to and arguments on same will he found 
after answer to point ten in this brief. 

ANSWER TO POINT FIVE. 

Court Believed Testimony Which was in Conflict. 
The brief of the petitioner-husband states that the 

defendant-wife testified of an occurrence between her 
and her husband, which occurred on September 7, 19.2~. 
and in another place on September 28, 1923. Thi s ;., 
untrue as the defendant did not state anything in rei cr-
ence to September 7, 1925. \Vhcnever the defend ant 
used any elates as to the time when she had a conver sa-
tion with her husband at which time she was dire ct-"! 
to leave and physically maltreated, was on Septem htr. 
28, the week prior to October 7, 1923 (S. C., p. 65). 
There was a question propounded by the counsel hr 
defendant as to the conversation that took place in Sep-
tember and which referred to the week prior to ti~ 
clay of actual moving which appears in the testi111011\' 
as of September 7th, but this is clearly an error ath1 

a review of the testimony will show that what w ;1 

meant was the 28th of September ( S. C., p. 66). Th, 
brief of the petitioner-appellant points out that the ck-
fendant's testimony was not corroborated by anyo ne 
and denied by the petitioner. That is not a fact because 
the testimony of the defendant was corroborated ampl_\ 
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Ly the daughters of the petitioner and defendant, Flossi_e 
\\' ilno and Mary Wilno, and to some extent by the peti-
tioner's own witnesses and it was only reasonable that 
the Court o-ive credence to her testimony and her wit-

t:. l . ncsses' testimony instead of the uncorroborated am m-
credible testimony of the petitioner. Besides hearing 
the testimony, the Court had the opportunity to observc 
the witnesses and it was altogether very apparent th~t 
reason ~ncl justice besides the proofs occasioned the 
l ourt to deny the petition for divorce. 

ANSWER TO POINT SIX. 

It is untrue as alleged in the brief for the petitioner-
,,ppellant that there was a determination on the clefeml--
,1nt' s part to leave. There was no way out of it. Hav-
ing been· commanded and directed by her h~tsband a 
\\'eek before she moved on October 7, 1923, to leave 
,r ith her children, which command was attended with 
physical violence on the part of the petitioner ( S. c_., 
p. 65), and having been refused admittance to the peti-
tioner's bed immediately prior to the time of the actual 
leaving ( S. C., pp. 70-71), and refusing to talk to the 
defendant during that last week, the petitioner talking to 
the children whenever he wished to convey any message 
to her ( S. C., p. 66), there was no room for any de-
termination on her part to decide to leave because it was 
<' case of the petitioner compelling the defendant to leave 
with the children under threats of bodily injury. The 
defendant denies that at the time of the moving, her 
husband asked her to stay for the children's sake. It is 
'l sio·nificant fact that the expressman, a witness for the 

t, . - . 

petitioner, heard and knew of no other conversation be-
tween the petitioner ancl defendant except the words. 
"\Vell. if you are leaving you will stay for the kids' 
..,ake, anyhow" ( S. C., p. 25), and when questioned by 
counsel for defendant as to why he did not tell that fact 
to the counsel for the petitioner some months previons 
10 the trial of this cause when he made an affidavit filecl 
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in this cause, he stated, "I don't know'' (S. C., p. ~8). 
The facts are that at the time of the movin g of the 
furniture by Mrs. \Vilno, Mr. \Vilno was in th e house 
the entire time. There is no evidence that he endea,·-
orecl to restrain the expressman from taking any of t~1c 
furniture or that he said anything whatever to the ex-
pressman. The only evidence that the petitioner ha" in 
this case to the effect that he made some remark s t() his 
wife to stay for the children's sake is that mad e b) the 
cxpressman, Michael Papero, as above set forth ,rho 
states that he heard that one sentei1ce and noth ing el-.;e. 
'l~his testimony is contradicted by the- defend ant \\ ho 
testified that on the clay of the moving on Oct ober 7. 
1923, and ·for a week prior to that time the petiti ()ncr 
would not and did not speak to the defendant ( S. C .. 
pp. 66-67). The testimony of the expressman and the 
petitioner is also contradicted by the daughter of the 
petitioner and defendant, Flossie Wilno, who test' ficcl 
that her father ordered her mother to leave ( S. C., p. 
91), and that her father never asked her m0ther to stay 
for the children's sake ( S. C., pp. 96-97). It is cle2.r 
that the petitioner did not ask the clef endant ·to stay 
on the clay that she was moving as he did not even ~peak 
to her on that day ( S. C., pp. 66-67). 

ANSWER TO POINT SEVEN. 

Answering the allegation of the petitioner-app elLtnt. 
in point seven (a) that there was obstinacy on th e 1nrt 
of defendant in that the defendant-wife decid ed to 
leave some time before she actually left, the defe ndant 
denies that such allegation is true and avers that there 
is nothing whatever in the testimony to show th at :-.he 
decided to leave. The fact is that she was ord ered to 
leave by her husband's command attended w·ith thr eat:: 
and physical violence ( S. C., p. 65). 

Answering paragraph (b) of point seven in th e Brief 
of Petitioner-Appellant, it is not obstinacy on the part 
of the defendant to have her husband arrested aft er 'ihc 
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and her children had been put out of their home by the 
petitio ner when the petitioner was violating a l_aw _of 
thi-, State in deserting and neglecting to support his w1 fe 
and children. This action by the defendant against the 

1,ctit ioner was made to compel the petitioner to me~t 
his obligation as a father and husband to support his 
tarnily. Defendant denies that she stated unequivocal!y 
that during the criminal tr1al of her husband that she 
said she would not be willing to resume cohabitation 
,r ith her husband. The fact as she stated it is, "I will 
in one way, but in another way I don't think he will 
take me back" ( S. C., p. 78) . 

. \ nswering paragraph ( c) of point seven in the Brief 
c1 Petitioner-Appellant. which alleges that her husband · 
\\ ent around to her father, the defendant states that this 
incident occurred, as she is informed, immediately after 
the desertion trial when her husband was found guilty 
and before sentence was passed · upon him. The testi-
mony of the defendant-wife in this case is that her 
lmshand knew where she lived arid that if her husband 
\\"t11tecl her to return to him he could have come to her 
home instead of going to her father's as he said he 
clicl ( S. C., p. 86). The petiticmer-husband knowing 
\\ here his wife Jiyed should have gone to her home if he 
",ts actually in good faith and really desired to take her 
hack to live with him. The testimony of the defendant 
is that she left the petitioner upon numerous occasions 
prio r to this last occasion in October, 1923, but ayers 
that she left involuntarily and only after her husband 
put her out ( S. C., pp. 76-77). \Vhenever the p~ti-
t1oner had sought the return of his wife after throw mg 
h •r out of his home, and assured her that he would treat 
her with more respect and would not beat her in the 
i 1ture she would return to her husband and resume co-

' habitation. The defendant, Anna \Vilno, knows that at 
110 time since October 7, 1923, after her husband com-
pelled her ancl her children to leave, did :1er" husba~1d 
make rea sonable aclYances to get her hack ( S. C., p. 61) • 
The clefenclant, Anna \Yilno, testified that her husband 
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had never asked her to return to him since Octob er 7. 
1923; that he had never sent anybody to ask her to 
return to him; and that she never received any letters 
from him asking her to return ( S . C., p. 70). The . 
petitioner, John Wilno, admitted in his testimony that 
he never wrote to his wife to take her back ( S. L' .. 
p. 48). The testimony of the defendant, Anna \V1lno. 
as to what took place at the time her husband and .\1 r. 
Morrison came to her home in February, 1926, \\·hen the 
petitioner came to get the children to take them to a 
place with heat was that Mr. ;i.Iorrison, a prob ation 
officer, told Mr. Wilno that his wife would like to haw 
heat for her too, and the petitioner answered that the 
defendant couldn't come around to his place ( S. C., 
p. 79). Flossie Wilno, the daughter of the petiti oner 
and defendant, testified as to what took place l)n the 
occasion that Mr. Morrison and her father came to her 
mother in February, 1926, for the purpose of tak ing 
the children to give them heat, she said, "Listen, Pop, 
as long as you are taking the children, why not tah 
Mom?", and her father answered, ''I wouldn't take y( i11r 

mother back for a gift" (S. C., p. 92). \Villiam 1~. 

Morrison, probation officer of 1\.1:ercer County, a witn c ~. 
for the petitioner, testified as to the occasion when lie 
went with the petitioner to the home of the defend ant. 
Anna Wilno, in Febrnary, 1926, for the purpose 01 
getting the small children and being questioned by coun-
sel whether he remembered the petitioner as saying th.-1t 
he did not want her to be around his place of lmsine::,s 
as she would interfere with same answered, "lle al-
ways claimed about that, that she came around to his 
business place and interfered with the business." Gp on 
further questioning by counsel, Mr. :Morrison, a prob a-
tion officer, answered, "\Vell, ,vhen he was going to 
take the child, she asked leave to see the children. I le 
told her he didn't want her to come clown and interfe re 
with the business" ( S. C., pp. 22-23). Upon furth er 
questioning, counsel said to Mr. ::\Iorrison, ''You ha\ l' 

taken an affidavit in which you said, I have seen a111l 
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tctlked with John \Vilno a number of times, and he has 
1 e\·er told me or expressed a desire that he ,vanted tu 
l·ct,·e his wife hack ,vith him and prO\·icled for by him?'', 
~incl probation _officer l\f orrison replied. ''Yes, I don't 
1 ,]ieve he ever clid" ( S. C., p. 23). \11 of the a hove 
· 1cts clearh· shmv that the petitioner-husband did not 
\ ant to liv~ \Yith his \Yi f e and also that he didn't wa11 t 
her to he around him. 

ANSWER TO POINT EIGHT. 
The testimony of Judge Erwin E. ::\larshall is to the 

effect that it was his recollection that she was not willing 
t,i go had · to live with her husband, "ancl then she 
, "signed the reason " ·hy she \\"as not" ( S. C., p. 13). 
'he testimony of J nclge l\Iarshall is to the effect that 
.lrs. \Yilno assigned reasons hut that he did not recall 

the exact language and that the effect of it was that 
he said that if he did take her hack, he would only use 

'1cr as a house rag ( S. C., p. 1-t-). As to whether or 
, ot the petitioner-husband stated his desire to return to 

is wife at the time of his sentence, this was only a 
ncaningless gesture as the clefenclant~wi fe was not 
·>resent at the time of his sentence and consequently does 
1 ot 1-now what transpired there. To raise such points 

s these show the utter unreliability ancl had faith of 
the petitioner-husharnl who has not a hit of corrob.Jra-
' ion as to any time s that he personally asked ::\T rs. \Vil no 
c1 come hack ancl liYe ,Yith him. Tt ,vas certainly 1111 fai,-
>11 the part of the petitioner-husband to suhpc:ena J nclg·· · 
,\T arsha.ll ancl court attaches who were his only witn°sscs 
·tt his trial besides the expr~ssman ancl who conlcl only 
testify as to recollection in the very limited ,,·a\· ~·.1<1 
whose testimony was in the main beneficial to the 'le-
ienclant-,Yi f e. 

ANSWER TO POINT NINE. 
Defendant denies absolutely that there was ,ny clcsci -

tion on her part lmt that because o-f her husband cc•Jl!-
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pelling her and the children to leave her hom e ?t J,i,, 

command and under threats of bodily harm and acL ~il 
perpetration of violence ( S. C., p. 65), the defrn< 1, , t 
was forced t0 move with her children to one roe 1,1, 

which she rented for herself and her six child ren ::-it 
No. 5 Johnson Place ( S. C., p. 65). As to th e alle, ·l-

tion in the first paragraph of point nine that <lefern1c 1 
testified to the occurrence uncorroborated again st t 'i-: 
denial of the petitioner, and shortly after the occur n" C(' 

the wife left, this is not a fact. 1'he fact is that t 1 • 

<lefenclant-wi fe ,vas corroborated by the testi111011y , ; 
the daughter of the petitioner and defendant, Fl,'.~.._·_. 
Wilno, ,vho testified as to this occurrence whe n t ,_. 
petitioner ordered his \Vi f e to moye and threw his \\ii· 
out of the door (S. C., pp. 90-91). 

Answering the second paragraph of point nine of t '1 

Brief of the Petitioner-Appellant, which charge s th?t 
there was no proof offered by the defendant-wife of th, 
husband's conduct to show that it would endanger h ·· 
Ii fe or health and render her 1i fe one of such extr c1 t' 

discomfort and wretchedness as to incapacitate her , 1 

discharge the duties of a wife. The testimony of th e< 1.-

fenclant is corroborated by the daughter of the pc1 

tioner and defendant, Flossie \Vilno, ,,:ho testified ( 
C., p. 90) that the petitioner usecl to clrink " 1\11 a\\ 11 

lot"; that the petitioner 8-lways struck her mother ar rt 
that she always had to part them ( S. C., p. 90) : th • 
she was present when her fat her ordered her mothe r t 1 

leave (S. C., p. 91). The testimony of the defen d<'" 
is also corroborated by another daughter of the pc1 · 
tioner and defendant, l\T ary \\ ' ilno, who testified ( S. ( .. 
p. 99) that her father ahyays hit her mother and th · 
when she got home from work she would find he·· 
mother with "bloody noses and hlack eyes'' ( S. C 
p. 101). The testimony of the defendant herself shcrn 
that prior to the time that she was compelled to leave 
her home on October 7, 1923, her husband refused tu 
permit her to share his bed and she was forced to sleq 
\vith her <laughter on a cot ( S. C., pp. 70-71). The de 
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1 •mlant' s 1i fe was in constant clanger as the petitioner 
t 1reatened her with and perpetrated bodily inJury all< 1 
, ould strike her with different implements and utensils 
( S. C., p. 72). The testimony of the defendant shows 
t11at on the occasion when a Police Court Judge askecl 
her to return after she \Vas put out of the house to gin' 
him another opportunity ( S. C., p. 76), that soon after, 
t,1e petitioner beat the defendant and threw her ont 
,q.~·ain when the Police Court Judge ordered the peti-
tioner's arrest when the defendant showed him her black 
t ye and told him that her husband beat her and ordered 
l;cr out of the house with the baby ( S. C., p. 77). 

. \s to the cases cited at the encl of point nine in the 
I ~rief of Petitioner- , \ppeHant, it is respect{ ully su1)-
nitted that the answers ·to and arguments on same will 
,e found after answer to point ten in this brief. 

ANSWER TO POINT TEN. 

.\nswering point ten of the Brief of the Petitioner -
\ ppellant, the defendant-wife hy way of separate de-
ense in her answer ( S. C., p. 11), accused her husband 

of adultery with one, Loretta Pizzntti. While the de-
ienclant's proofs of adultery committed by her husband 
\\"ere insufficient, it is a significant fact that though the 
petitioner was charged with committing adultery with 
l -1oretta Pizzutti that this Loretta Pizzutti was in the 
courtroom during the entire trial of this cause but never 
took the stand nor was called by the petitioner to rebut 
any of the testimony which involved her. Mary Kavacka 
testified that she lived next door to the house in which 
the petitioner boarded with his sister ( S. C., p. 143) 
and that she saw this Loretta Pizzutti sit in the peti-
tioner's lap ( S. C., p. 144). Counsel for defendant pro·-
~ioumled a question to the petitioner, "You commenced 
lioarcling the~e (referring to the Pizzutti home) ~fter 
~111 answer had been filed in this case by l\ifrs. Wilno, 
charging you with adultery with this girl, isn't that a 
fact?" ( S. C., p. 52). The petitioner admitted that he 
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went there after he filecl his petition ( S. C .. p. 53). '!'he 
testimony of Flossie \Yilno shows that as a resul t <i: 
g·etting letters in reference to scandal pertaining to tl ,, 
petitioner with Loretta Pizzutti she went in comvu'y 
with her sister Mary \ Vilno to the home of Lor ctt,1 
Pizzutti ( S. C., p. 94), where she found her father 
with her and after telling Loretta about the scandal. 
Loretta in the presence of the petitioner told the pe~ i-
tioner's daughter Flossie \,\'ilno and her sister, "T 1i c 
your father and T am going to marry him." The pet' 
tioner answered, '' f seryed your mother with di yore, 
papers. His daughter Flossie then retorted, "Yt..., 
that is the notice hut yon didn't get the . diyorce > ct" 
(S. C., p. 95). The testi1i10ny of :\1ary \\Tilno is •o 
the same effect that she a11d her sister went to the hon e 
of Loretta where she found her in the pre::ience of :\ 1·. 

\Vilno (S. C., p. 100). The result was a fight star •el 
ancl the petitioner's daughters were put under arrest hy 
their father, the petitioner (S. C., p. 101). Other ,,i1-

nesses such as Gaetano Franco ( S. C., pp. 109-110) anr\ 
Joseph Calabrese ( S. C., p. 141) were hostile and \Y 0t'ld 

not testify as to the true facts. 

ANSWERS TO AND ARGUMENTS ON CASES 
CITED BY PETITIONER-APPELLANT 

IN HIS BRIEF. 
1--f all v. Hall. 

Counsel for petitioner-appellant cites in his brief the 
case of Hall v. 1-I ali, 60 JV. J. Eq. 469. That case hold , 
''That a desertion, in order to be obstinate, must lie 
persisted in against the willingness of the injured party 
to have it concluded is declared by all our cases; and, 
ordinarily, when the husband has, by his conduct tm,·at ,J 
ltis wife, contributed in any degree to her original deser-
tion, the law requires that he should eYidence that wi 1-
ingness by making such advances or concessions to hi 
wife as might he reasonably expected to- induce her 10 

return to him." 
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\Vhile the case of fl all v. Hall does not require a hus-
L,md to make advances to the wife where it would he 
~-rhitrary, counsel for defendant-respondent respectfu11y 
submits that such a situation does not exist in our case. 
In our case, the preponderating evidence shows that the 
J,etitioner ordered and compelled his wife to leaYe his 
ahocle. 

Tn this case of J-[ all v. J-[ all, Chief Justice Gummere. 
"ho wrote the opinion for the Court of Errors and 

ppeals, said: "The burden rests upon the husband of 
~howing the futility of making the effort ,vhich the la\\· 
u clinarily requires of him; for it will not be presumed , 
11 1 the absence of proof, that the wife will persist in con-
tinuing her desertion against the honest attempt of the 
1 nsband to bring it to a conclusion.'' 

This is not the situation in our case. This rule of 
l.1w we submit ,voulcl he applicahle if the wife hacl in-
0,tituted a suit for divorce against the petitioner but in 
our case it is the petitioner-husband who is at fault. 

. \pplying the reasoning advanced by the counsel for 
t 11e petitioner in point four that petitioner need make 
1 (> advances as a matter of law, a man can get rid of 
l is wife by treating her cruelly and barbarously ancl 
' 1ro,v her out of his home, make no advances or assur-
" 1ces to his wife that he desired her to come back ancl 
that she would be safe in coming back, but the peti--
tioner-husband coulcl at the expiration of two years file 
l,is petition for divorce and claim that it was useless to 
, "k his wife to come back because it would be only a 
temporary reunion as his home would be broken up 
gain in view of the fact that he would again continually 
eat her and throw her out of their home. 

'l'his clearly is not what the Hall case holds as the 
present Chief Justice said in his opinion that the ex·· 
,.mination of the facts in that case disclosed that the 
\ if e left "with a fixed determination not to return to 
him, ancl that any effort on his part to induce her to 
<to so would have been unavailing." The Hall case 
,, as decided as it was on the ground that the offending 
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party's conduct afforded no sufficient justificati on for 
the other spouse to leave. In our case, the testim ony nf 
Flossie vVilno, a daughter of the petitioner and defend-
ant, shows that when she asked her father to tak e her 
mother back to give her heat in February, 1926. the 
petitioner-husband answered, "I wouldn't tak e )·our 
mother back for a gift" (S. C., p. 92). And th e 1re-
ponderating testimony shows that the defendant ,, as 
turned out of her home. 

Jacobs v. Jacobs. 
Counsel for petitioner-appellant, in his brief, cited the 

case of Jacobs v. Jacobs, 135 Atl. Rep. 793. Tha t ,,a" 
a case where a hushand hacl deserted his wife after wrn-
rnitting an assault and battery on her and told someone 
else that he would never again live with his wife . In 
that case, the petition for divorce was dismis sed. It 
is submitted that the facts of that case is not appli cable 
to this case. 

JJmJCnport v. Davenport. 
Counsel for petitioner-appellant, in his brief, cites the 

case of Davenport v. Dm 1enport, 97 N. J. Eq. 1-+; 127 
Atl. Rep. 29. Vice-Chancellor Learning said, "A wife's 
desertion, though willful, cannot be adjudged obst inate 
unless it has resisted such efforts or concessions on the 
part of her husband as he ought to have made to bring 
it to an end, under the particular circumstances of the 
case. This is the established test in this State by a long 
and harmonious line of decisions." 

He goes on to say, "It is only when the deserted lms-
band is without fault, and effort to induce the wi 1e's 
return would probably prove unavailing, that the duty 
imposed upon him to seek her return can be excu sed. 
It will be observed that this exception is essentia l!) a 
recognition or restatement of the principle of the rnk 
already stated, that to be obstinate a desertion of a wife 
must he such as would resist such efforts and cone<>-
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f I 11, ·1slJa11cl to ter1111· 11ate it as a sions on the part o t 1e '--
just man ought to have made under the circumstances 
o· the case." 

I 11 the Dm.•cnport v. IJa1.•cnport case, the petition was 
di-;missed by the Vice-Chancellor who said, "J t is clear 
that petitioner was not ,vithout fault, ancl equally clear 
that he made no effort to prevent his wife leaving, and 
has at no time sought her return; nor can it be de-
termined that any reasonable ~fforts on his part to pro-
cttre her retllrn would have been unavailing." 

ho wlbc31 v. Bowlbcy. 
Counsel for the petitioner-appellant cites in his brief 

the case of Bowlbn• v. Bowlbc\', 10 C. fl. Gr. 406; 25 
.\. J. Eq. 406. This is a1~otl;er case which is really 
h vorable to the defendant-respondent instead of the 
I ,titioner-appellant though cited by him. That was the 
c tse where a petition for divorce was dismissed. The 
(_ ourt in that case said in effect that assuming the sepa-
r ttion to have been begun without the consent of the 
husband, "yet his subsequent conduct shows that he con-
rnr red in the separation, and did, in fact, make it com-
l ulsory against her. His omission to do anything what-
L ver to invite or encourage or permit her to return, was 
manifestly clue to his purpose to have her absence be- · 
come a cause for divorce." 

'J rall v. T-rall. 
Counsel for the petitioner-appellant cites in his brief 

the case of Trall v. Trall, 5 Stew. l!;q. 231; 32 N. 1. ll (J. 
~31. 'I'his is a case like the Ilali v. I-fall case, 60 JV . .f. 
l~q. 469, where the evidence clearly showed that there 
, ·as no justification for the wife leaving the husband. 
'' his case is not applicable to our case because the pre-
ponderating testimony in our case shows that the cle-
1endant-wi fe was compelled to leave by her husband. 
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Smith v. Smith. 
Counsel for petitioner-appellant cites in his brie f the 

case of Smith v. Slllith, 123 At! . Rep. 738. It is UP-

reasonable to compare that case with our case hecau~e 
in the Smith case. the defendant left her husband an,] 
went to live with another man ~ncl the inference-; i 1··-

11ished a reasonable ground for belief that she wa s 1·11-

chaste. 

Dot3, v. Dot')'. 
Counsel for petitioner-appellant cites in his brie l 1]1( 

case of Dot_\' v. ])oty, 114 At!. Rep. 546. That \\ a 't 

case where a wife in~titutecl a petition for divorc e '> 1 

the ground of constructive desertion. That case t'>-

pears to be favorable to the clefenclant-responclent in-
stead of the petitioner-appellant in that it held a clin ncc 
was justifiable on the grounds of constructive clesert icw. 

In our case, we submit that hacl the clefenclant -n-
sponclent filed a counter-claim asking for divorce 011 the 
grounds of constructi \·e desertion, she woulcl have he ··1 

entitled to same. However, the defenclant-respo11 clc1t 
filecl ~10 counter-claim asking for a divorce. 

Linnclclwgcl v. Linneldwgcl. 
Counsel for petitioner-appellant also cites in his brief 

the case of Linnel,lwgcl v. Linnel,lwgcl, 122 At!. He/'. 
372. That was a case where a clecree refusing a clinJrcP 
\Vas appealed to the Court of Errors and Appeals wh ich 
affirmed lower court. \Ve submit that that case cited 
by the petitioner-appellant in his brief is not applica lil1· 
to our case. in that the questions involved have no c011-
11ection and are altogether dissimilar. 
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LAW. 

The Burden of Proof. 

The law casts upon the petitioner the burden of prov-
i1w the allegations of his petition. It was incumbent 
ui~ n him to show by a preponderance of the evidence , 
,1 willf ul, continued and obstinate desertion, and a fail-
ure of proof as to either element would necessarily be 
cit al. 

TfTood \'. TVood, 63 N. ]. nq. 688. Rogers v. 
Rogers, 81 N. J. Eq. 479, on page 481. Gold-
berg v. Goldberg, 137 Att. Rep . 438. 

DESERTION MUST BE WILLFUL 
CONTINUED AND OBSTINATE. 

Assuming for sake of argument that the petitioner 
l. id not throw the defendant and his six children out but 
th at she left willfully because of her husband's cruelty, 
.he law imposes a duty upon the petitioner before the 
desertion can be adjudicated obstinate to make such 
efforts and concessions on his part to bring the desertion 
to an encl, especially in view of the situation where it 
j.., made compulsory against her by the conduct of her 
husband. 

Bowlby v. J-Jo1.(1lb31 • 25 1V. 1. Eq. 406. Daven-
port v. Dm,enport, 97 N. 1. lJq. 14. 

OFFENDING PARTY MUST MAKE 
ADVANCES TO RESUME RELATIONSHIP. 

It was the duty oi the husband, after a separation 
(•ccasioned by · his conduct, to reform his habits, and 
a f t~r such reformation, and within two years, seek out 
bis wife and apply to restore the marital relationship. 
0 ivino- her reasonable assurances of the sincerity of 
'> b 
his reformation and her probable safety in resuming 
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marit al relatio ns with him. Thi s the petitioner faile, 1 

to do. 
C ornis/z v. C ornis/z, 23 N . I. Eq. 208 . L istc r 

v. Lister, 65 ~Y . I Eq. 109, on page 112. Popu-
7_1ics v: Popoz1ics, 98 ![. I. Eq. 350 , on page 352. 
S lccan v. SkL,an, 33 N . J. Eq. 148, on page 151. 

CONCLUSION. 

It is res pectfully urged that the decree dismissin g the 
appellant 's peti t ion for divorce be affirmed . 

Respectfu lly submitted, 
DAVID FRANKEL, 

Of C 01msel with Defendant-Respond ent 

ANS ;'ER TO POINT ELEVEN. 

_ _.,..._ 

Answering point eleven of the Brief of the 
petitioner-appellant, which supplements the origina l 
brief of petitioner-appellant and was served upon 
counsel for defendant-respondent some time after ser -
vice of the original brief, but with consent, it i s 
clear that the reason _ing advanced in the brie f of 
petitioner-appellant is fallacious. The test imony 
is that the actual separation took place on October 
7, 1923 as evidenced by the testimony of the peti -
tioner (S.C. ,po3l) and the testi mony of the de fendant 
(s.c. ,pp.64-65). The criminal trial of the petition -
er, John Wilno, for desertion and non-support of his 
wi f e and children took place on December 22, 1924 , 
as evidenced by the testimony of County Detecti ve 
Kirkha.,.~, petitioner's own witness (S.C.,p.16), which 
was more than a year after the separation. The pe-
titioner having alleged in his petition for di vorce 
that the desertion took place in December 19 24 , at 
the time of the criminal trial, impliedly ac know-
le dges that he was the cause of the se paration on 
October 7, 1923, which corroborates the defen dant ' s 
testimony t h at she was compelled to leave her home 
by the command an d compulsion of her husband attended 
with physical violence (S .C.,p.65). lti.lrther, the 
petitioner-appellant seeks to construe his wife the 
deserting party because he st a tes that at the crim-
inal trial in December 192 4 , he stated th a t he 
want ed his wi f e a nd children -b a ck and also because 
he stated at the time that sentence 'Has passed up on 
h i m, t h ough not in the prese nce of his .wife, that 
he wanted his v7ife to return. Assuming that the pe-
titioner-appellant made such a statement at the 
criminal trial, it is submitted that such offer on 
his part can not be construed to have been made in 
good faith or with honesty. If the petitioner-appel-
lant at the cri minal trial had re p ented for his past 
conduct, it was his duty to seek his wife out and 
make reasonable advances for her return. As to the 
wife being asked, on the witness stand as a witness 
for the State whether she would return with her hus-
b and, her testi mony is that she denied that she 
would unequivocally refuse to -live with her husban d . 
The petitioner's own witness, County Detective Kirk-
hrun, testified in this case that the defendant had 
testified that she and her children had been thrown 
out by her husband. The defendant-respon dent's tes-
ti ~ony is to the effect that at no time since Octo-
ber 7, 1923 after her husband comp elled her and her 
ch ildren to leave did her husband make reasonable 
advances to get her back (S.C., p .67). It is evident 
that the :petitioner-appellant did not want to have 
his wife because as late as in February 1926, one · 
year before the p etition for divorce was filed, the 
petitioner-appellant was asked by one of the older 
dau ghters to take her mother and children back, when 
the petitioner answered, "I wouldn't take your mother 
bac k f or ·a gift" (S.C.,p.92). 




