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[n Chancery of New Jersey

Notice of Appeal
( Filed November 16, 1927.)
Between

[oen WiLNoO,

D 54147 YWl =

Petitioner, | On Appeal from Chancery

on Petition for Divorce.
and

AnnNA WiLNoO,

Defendant. J

John Wilno, the above-named petitioner, hereby ap-
peals from the decrees of dismissal filed in this cause
and dated November 7th, 1927, made by the Chancellor
on the advice of Vice-Chancellor Buchanan, and from
every part thereof, to the Court of Errors and Appeals
i the last resort in all causes.

Romurus P. Rimo, 30
Solicitor for and of counsel
with petitioner.

Dated November 14th, 1927.

[ conceive there is good cause for appeal in the above-
stated cause.
Romurus P. Rimo,

Of counsel.
(L) 40
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PETITION OF APPEAL.

Petition of Appeal

Filed November 17, 1927.)

NEw JErsey CourT oF ERRORS AND APPEALS.

JorN Wi No,

DI ATy s ) i T -
Petitioner-Appellant, i o from

and Chancery.

ANNA WILNo,
Defendant-Appellee. J

T\ 1 - 3 .
I'o the Honorable, the Court of Errors and Appeals, m

the Last Resort in All Causes:

30

40

The petition of John Wilno, the appellant in the above-
entitled cause, respectfully shows that—

1. Petitioner finds himself aggrieved by a final decree
made in the Court of Chancery, by His Honor Edwin
Robert Walker, Chancellor of the State of New Jersey,
bearing date November 7th, 1927, in a certain cause in
said Court of Chancery, wherein the said John Wilno
was petitioner and the said Anna Wilno was defend
ant in this respect, to wit, that the said decree ordered,
adjudged and decreed that petitioner’s petition be dis-
missed.

And the petitioner appeals from the decree of the
Chancellor, which decree, as aforesaid, upon the ground
that the same is erroneous in that—

(a) That said decree was based upon the conclu
sion that the evidence was insufficient to sustain burden
of proof which is cast upon the petitioner to show that
the wife did willfully and obstinately desert petitioner:
whereas the proof and evidence submitted clearly

PETITION OF APPEAL.

showed that wife had deserted the husband, petitioner,
without justifiable cause, and had remained away will-
tully for over a period of two years, continuedly and
obstinately and because of such proof, the decree should
have been for the petitioner.

(b) Said decree was based upon the conclusion that
the testimony, as to what transpired and the causes and
arcumstances, which attended the leaving by the de-
fendant-appellee, the wife, was in conflict, and that the
conclusion under such conflict was in favor of the wife,

defendant-appellee, when it should have been in favor
ot the petitioner-appellant.
~aid decree was based upon the conclusion that
the wife, defendant-apellee, left, but a mere leaving
not necessarily constitute desertion, when, in fact,
the testimony not only shows that the wife, defendant-
appellee, left, but had no cause or justifiable ground to
leave according to her own testimony, which was merely
about what petitioner-appellant expected to do, which
testimony in no way showed that he had offended her or
assaulted her or done anything that would justify her
leaving, in fact, her testimony is in conflict, because in
one place she stated that the conversation occurred on
September 7th, and in the other place it says on Sep-
tember 28th, 1923, in which testimony she is not cor-
roborated by anyone.

(d) Said decree is not supported nor warranted by
the evidence ; by said evidence it did appear that the
defendant-appellee, the wife, deserted the petitioner-ap-
pellant willfully, according to the testimony of the de-
mnl:1nt~zlppellce herself, and was obstinate, in that she
admitted that her father told her of a visit made by the
husband to see her, under which information she made
no attempt to learn of the reason for the visit nor at-
tempted to go back with the hushand, and that she did
not live with her husband since October 7th, 1923, nor

had anything to do with him.
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PETITION OF APPEAL,.

(e) It may be true that a mere leaving does not con-
stitute desertion as concluded by the Chancellor, hut a
mere leaving without justification is willful in the eyes
of the law, and constitutes desertion, according to the
statute and purpose of the divorce laws, and the testi-
mony offered in the case at no place shows a justifiable
reason or cause to leave under the law, and the mere
leaving without justifiable cause is willful desertion, and
said decree should be therefore reversed.

(f) Said decree is erroneous in that the court con-

cluded that the husband, petitioner-appellant, caused
the leaving, when, in fact, the evidence failed to disclose
any reason or cause of a justifiable nature which would
permit the defendant-appellee to leave, and said decree
should therefore be reversed.
(g) Said decree is erroneous in that the court con-
cluded that the petitioner acquiesced in the leaving by
the defendant-appellee, when the testimony, not only by
the petitioner-appellant, but corroborated in by a disin-
terested witness, about the moving of the furniture, cor-
roborated the petitioner-appellant in saying that he did
not only say “not to leave for the children’s sake,” at
least, which testimony, if true, clearly shows that he
could not have acquiesced in her leaving.

(h) The petitioner has established by the proofs that
the desertion was willful, continued and obstinate for a

statutory period, and the decree should have dissolve
the marriage between the petitioner and the defendant.

(1) Said decree was based upon the conclusion that
the petitioner-appellant had not proved sufficiently that
he had made reasonable advances to seek the return of
his wife, defendant-appellee, but, on the cont ary,
seems that the evidence is clear, concise, convincing and
preponderated, in fact admitted by the defendant-ap-
pellee, and the daughter of the parties to this suit, that
petitioner-appellant sought the return of his wife, and
further, a member of the court in the person of Erwin
E. Marshall, presiding judge of the Mercer County

PETITION OF APPEAL.
Common Pleas Court, testified that petitioner-appellant
songht the return of his wife, defendant-appellee, and
iurther, a probation officer, a disinterested person, in
the person of William Morrison, testified of the desire
of the petitioner-appellant to have his wife return to him.

(j) In the said decree recites and adjudges that your
-Imi‘ﬂmcr—appcllzmt has not sustained the allegation of
his petitioner excepting that of marriage, and is not en-
titled to the relief therein prayed, but prays that your
petitioner’s said petition be dismissed from which your
petitioner appeals and from every part thereof, on the
oround that the same is erroneous, and that the Chan-
cellor should have found and adjudged the several alle-
gations in your petitioner’'s petition to have been proved,
and that the defendant-appellee, the respondent in the
original proceedings, should have been guilty or willful,
continued and obstinate desertion by her of your peti-
for the term alleged in your petitioner’s petition,
decreed

tioner,
and should have ordered,
that your petitioner be divorced from the bonds of matri-
mony with the defendant-appellee, for the cause afore-
said, and that your petitioner should have the other re-

adjudged and

lief prayed in and by his said petition.

(k) In that the said decree was based upon evidence,
but the conclusion from the evidence was erroneous be-
cause the court failed to consider or take as true the tes-
timony to the effect as given by the wife at a former
trial, that she would not return to live with her hus-
band, even though she were asked to, which testimony
learly showed her desire to leave, which was obstinate
and willful, and further, the fact that she had her hus-
band arrested for deserting her, and the fact that no
support was given to her by her husband, because the
court knew from the evidence of the case that she had
left, all of which clearly showed that he was doing every-
thing to permit him to return to her.

Your petitioner therefore prays that the said decree
of the said Chancellor may be in the particulars afore-
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6 ANSWER TO PETITION OF APPEAL,.

said, reversed, set aside and for nothing holden, and
that petitioner may have such other relief in the premises

as to this court shall seem proper or meet.

Romurus P. Rimo,
Solicitor for and of counsel
with Petitioner.

Answer to Petition of Appeal
(Filed December 17, 1927.)

NEw JerSEY CoURT oF ERRORS AND APPEALS.
Between )

Jorn WiLnNo,

P(jtitl.()71(’}"4{][’/7(’]1(71“‘, O\n ‘,\l)pca] fr()ln

and r Chancery.

ANNA Wi No,
Defendant-Appeliee. )

The answer of Anna Wilno, the above-named ap-
pellee, to the petition of appeal of John Wilno, the
above-named appellant :

The appellee admits it to be true that a certain decree
was, on November 7th, 1927, made and entered in the
Court of Chancery, as in the petition of appeal, is stated:
but as to the substance and form thereof, this appellee
prays to refer thereto when the same shall be produced
And this appellee is advised and believes that said de-
cree is agreeable to law and equity, and she prays that the
same may be affirmed, with costs to be taxed, in favor
of this appellee.

(Signed), Davip FRANKEL.

Solicitor for and of Counsel with Appellee.

DECREE OF DISMISSAL.

Decree of Dismissal

(Filed November 10, 1927.)

IN CHANCERY OF NEW JERSEY.

Between

Joun WiLNo,
Petitioner,

| On Petition for
Divorce, &ec.

S ] |
and }

ANNA WiLNo,
Defendant.

I'his cause coming on to be heard in the presence of

Romuls

lus P. Rimo, of counsel with the petitioner, and
David Frankel, of counsel with the defendant, on peti-
tion, answer and oral proofs taken in open court; where-
upon, and upon duly considering the said pleadings and
proofs, and hearing and considering the arguments of
counsel, from all of which it now appears satisfactorily
to the Chancellor, that the petitioner and defendant were
lawfully joined in the bonds of matrimony on or about

the twenty-sixth day of July, A. D. one thousand nine

1

hundred and three, and that it appearing to the court
that the petitioner has not sustained the truth of the
allegations of his petition, and is not entitled to the relief
therein prayed;

[t is thereupon, on this seventh day of November,
hineteen hundred and twenty-seven, ordered, adjudged
and decreed that the petitioner’s petition be, and the
same 1s hereby dismissed.

And it is further ordered, adjudged and decreed that
the petitioner pay to David Frankel, solicitor for the
defendant, a counsel fee of one hundred and fifty dol-
rs, together with costs to be taxed.

E. R. WALKER,
Respectfully advised, G
Marcorm G. BucHANAN,
R O
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PETITION.

Petition
(Filed February 1, 1927.)
IN CHANCERY OF NEW JERSEY.

To His Honor Epwin RoBerT WALKER,
Chancellor of the State of New Jersey :

1. Your petitioner was lawfully joined in the honds
of matrimony to his present wife, Anna Wilno, the
defendant in this suit, on the twenty-sixth day of July,
1903, by Father Pozzi, the priest at St. Joachim's
Church, a Catholic Church, at Trenton, New Jersey.

2. Defendant deserted petitioner in the month of De-
cember, 1924, ever since which time and for more than
two years last past said defendant has willfully, con-
tinuedly and obstinately, deserted the petitioner.

3. Petitioner and defendant are bona fide residents of
the State of New Jersey and were when this cause of
action arose and have ever since (and for more than
two years next preceding the commencement of this ac-
tion) continued to be such residents.

4. Seven children were born of the marriage afore-
said, to wit: Rose Wilno, twenty-two years of age;
Flossie Wilno, twenty years of age; Mary Wilno,
eighteen years of age; August Wilno, sixteen years of
age; Anna Wilno, fourteen years of age; John Wilno,
twelve years of age; Anthony Wilno, ten years of age;
all of the children excepting Rose are now in the custody
of the defendant, and the petitioner is providing sup-
port for all the children in the custody of the defendant.
5. Your petitioner prays that the marriage between
your petitioner and the defendant may be dissolved for
the causes aforesaid according to the statute in such
case made and provided; and that your petitioner may
have such further relief as may be just.

And your petitioner will ever pray, etc.

RoMurus P. Rimo,
Solicitor of Petitioner.

PETITION.

Stars oF NEW JERSEY 1

J \\‘\s‘ .

J[ohn Wilno, being duly sworn according to law, upon
his oath, deposes and says that he is the petitioner I.lame.d
in the foregoing petition, and that his said petition is
not made by any collusion between him and the de- 1p
fendant, but in truth and good faith, for the causes set

County OoF MERCER

forth in the petition.

Jorx WIiLNo.

Sworn and subscribed to before me
this 31st day of January, 1927.

Rose LERNER PERLMAN,

M.C.C.of N.J. |




ANSWER TO PETITION.,

Answer to Petition

(Filed March 3, 1927.)

Between )

JorNn WiLNo,
e te » . X 7 i
Petitioner, On Petition for
o Divorce.
AxnNa WiLxo,
Defendant. J

’ : 2 g :
[he answer of Anna Wilno, defendant, to the peti-
tion of John Wilno, petitioner.

1. This defendant admits it to be true that petitioner
and defendant were married as in said petition is alleged.

2. This defendant denies that she deserted the peti-
tioner in the month of December, nineteen hundred
and twenty-four, and she denies that ever since that time,
and for more than two years next preceding the com-
mencement of this action, she has willfully, continuedly
and obstinately deserted the petitioner, but on the con-
trary, defendant says that petitioner deserted this de-
fendant on October 7th, 1923, on which date the said
petitioner forced the defendant and their minor children
out of his house, located at 409 Bridge street, Trenton,
New Jersey, from which time the defendant has ever
since lived apart from the petitioner who has never
sought her return to him. Petitioner by the true intent
and meaning of the statute in such case made and pro-
vided, has, ever since the 7th day of October, 1923, and
for more than two years last past, willfully, continuedly
and obstinately deserted the defendant.

3. This defendant admits it to be true that the peti-
tioner and this defendant were bona fide residents of the
State of New Jersey when this supposed cause of action
arose as alleged in the petition.

ANSWER TO PETITION. 11

4. In answer to paragraph 4, the defendant states that
she had eleven children, but that two were lost by mis-
carriage and one was born dead and another child died
There are now living seven children
The defendant states ,

in its minority.
horn of the marriage aforesaid.
that the ages of three of the seven children as alleged in
the petition are untrue in that Anna Wilno, designated
as fourteen years of age, is in truth and fact only seven 10
years of age; and John Wilno, designated as twelve

years of age, is in truth and fact ten years of age; and
Anthony Wilno, designated as ten years of age, is in
truth and fact only four years of age. As to the re-
mainder of paragraph 4 of the petition, the defendant
states that all of the children except Rose, who 1s mar-
ried, are in the custody of the defendant and the peti-

tioner is only providing partial support for the defendant

and the children. '

FIRST SEPARATE DEFENSE.

1. The defendant, since the 7th day of October, 1923,
has promiscuously committed adultery with various
females and particularly in the months of January and
February, 1927, committed adultery with Loretta Piz-
zuti, at Trenton, in the County of Mercer and State of
This defendant has not condoned said

New Jersey.
acts of adultery since her discovery of same.

ANNA WiLNo,
Defendant.

Davip FRANKEL,
Solicitor for Defendant.
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12 ERWIN R. MARSHALI—DIRECT

Testimony

IN CHANCERY OF NEW JERSEY.

Between »‘\

JorN WiLNo,

Petitioner,
On Petitic ’
n, &c
and T , &e.

AnNa Wi o,
Defendant. |

la n) .

['es - e
qmte t}llmon} falxen T e o
widte N ) AT > yanC
e Oufe. I'renton, New Jersey, on Wednesday, the

1day of October, 1927, at eleven o'cock A. M )

Before H N
O1. 1\_[ AL COLM G P ’
Al ‘ . bUCHANAN . 3
cellor. N, Vice-Chan

y Appea»irances—Romulus P. Rimo, Esq., for the peti-
ioner ; David Frankel, Esq., and George A. Cella, Esc
for the defendant. § a, Isq.,

ok — :
§ win g ﬂf[a'm/zall, a witness produced on behalf of
eip‘etltloner. being duly sworn, testifies as follows :
Direct examination, by Mr. Rimo |
Q. In Dec 24 '.
Q. December, 1924, you were judge of the Quarter
Sessions C [ thi 2 e
ssions Court of this county?

A. I was.
(it ou rec Imi
b Q A.n(lT(lo you recall a criminal case before you of the
otate of New Jersey against John Wilno ? :
A. Yes. ‘ |
Q. ou rec: i
Q Do you recall that in that case that there was a
motion to nolle pros, as to deserting the wife ?
Mr. Frankel—That is ob; '
ll». Frankel—That is objected to, the records
speaks for and that is the best evidence

ERWIN R. MARSH ALIL—DIRECT.

The Court—He may answer.
A T don't recollect as to that, Mr. Rimo.
Judge Marshall, do

(). During the course of the trial,
he wife whether she

you recall a question propounded to t
was willing to resume cohabitation wit
A T recall that Mrs. Wilno was a witness on the part
[ do recall that that question
ling at that 10

h her husband?

of the State in that case.

was propbunded to her whether she was wil
0 back to her husband, and my best recollection

time to g
i< that she stated that she was not, and then she assigned
the reason why she was not.

By the Court.

Q. Do you recall her reason?’

A One of the reasons, as I recall it, was that she

charged that he was too friendly with other women.

0. Do you recall her saying—do you recall any other

reason that she gave at that time aside from the one you

20

mention ?
A. T recall that she complained about tl
en on the street, or

1e fact that her
husband did not recognize the childr
something to that effect.

0. Do you recall whether she usec
ing the trial against her husband ?

A. T don’t recall as to that.

). You don't recall ?

A. No.

Q. Do you recall
himself as to whether he would be willing 30

| any profanity dur--

a question propounded to Mr. Wilno

as a witness for
{0, take his wife to live with him?

\. T recall that both at the trial and at an interview
with him before sentence was passed, and he professed
that he was willing to have his wife go back.

Q. He said that?

A, e
passed on the Friday following

(). Was the sentence
the trial or had some period elapsed
[ refresh my memory
sentence was 40

?

A. T couldn’t say as to that.
upon the record yesterday, and found the




14 ERWIN R. MARSHALI—CROSS.

passed on the 23d of January, 1925, but whether it was
the Friday following the trial or not, T couldn’t tell you.

Q. Do you recall whether Mrs. Wilno was present at
this interview when Mr. Wilno said he would he willing
to take her back?

A. T don't recall.

Q. Do you recall whether there was any award or
10 order on the part of your court for the support of the
wife?

The Court—That is hardly the way to prove a
matter of record, Mr. Rimo.

Mr. Rimo—I will withdraw the question.
{

Cross-examination, by Mr. Frankel.

Q. In your experience with the defendants on trial for
desertion and neglect of wife and children, is it not usual
that the defendant will say on the stand that he was will-
ing to take his wife back?

Mr. Rimo—1I object to that.
The Court—Strike it out.

Q. You don't know whether John Wilno asked Mrs.
Wilno herself to come to live with him, do you?

A. T do not.

Q. Now, do you recall that the testimony given by
Mrs. Wilno at the trial when the question was asked of
her, whether she would go back and live with her hus-
30 band, whether she said, “Sure I would go back and live

with my husband, but in one way I don't think he would
take me back.” Do you recall that?

A. I don't recall that, no.
No, I don't

Q. Do you recall this? That she said that if he did
take her back, he would only use her as a house rag’

20

[ don't recall that language.

A. That may have been one of the reasons she as-
signed, I don't recall that exact language, but the effect
of it was perhaps as you have stated.

' GEORGE J. BACSO—DIRECT. 15

George J. Bacso, a witness produced on behalf of the

petitioner, being duly sworn, testifies as follows:

Direct examination, by Mr. Rimo.

Q. Mr. Bacso, you are one of the. employes at the

county clerk’s office of this county?

A. I am.

Q. And were you in December, 1924 ?

AL Yesiein 10

). And do you have a record here this morning of
the trial of the case of the State of New Jersey against
John Wilno?

\. I have.

Q. You have that here?

A. \'CS,

(). Do you have the minutes of that trial?

A. T have.

). Would mind turning to your minutes? 20

Yes." (Doing so.)

A,
Q. Do you find in your minutes a motion of an order
nolle prosing ?

The Court—How is that competent, Mr. Rimo?

Mr. Rimo—It was just simply to show a reason

on the part of the court at the time.

Mr. Frankel—It is objected to.
The Court—I cannot hear that in this case. This

1s a proceeding entirely different and not between

the same parties. 30
Mr. Rimo—Yes, but I thought that would bear
out the facts.
The Court—It is not competent at the present

time.

Mr. Rimo—I will withdraw the witness for the

moment.

James S. Kirkham, a witness produced on behalf of

the petitioner, being duly sworn, testifies as follows:

Direct examination, by Mr. Rimo.




16 JAMES 'S. KIRKHAM—DIRECT.

Q. Mr. Kirkham, you are the county detective of this
county ? :

A. Supposed to be.

Q. And you were in December, 19247

Y s

Q. Do you recall the trial of the State of New Jersey
against John Wilno?

10 A." T do.
Q. Do you recall Mrs. Wilno testifying?
A Yes!

Q. Do you recall what she testified to, as to whether
or not she would return to live with her husband?
A. She said that she would not.
Q. She said she wouldn't?
A. She did.
Q. And do you recall Mr. Wilno testifying?
P pevies
20 Q. Do you recall whether he was asked whether he
would be willing to take his wife back?
Yes.
Do you recall what his answer was?
He said he would.
. Do you happen to remember when she testified that

QO P20 p»

she had left him?
A. That she had left him.
Y es
A. No, she didn't testify that she had left him.

30 Q. Do you remember her testifying that she went
from 409 Bridge street to johnson Court, don't you re-
n.ember that?

A. I don't remember that part.
Q. Do you remember just what John Wilno said
when he was asked whether he would take her back?’
A. He said he was willing to make a home for her,
or words to that effect.
By the Court.
Q. This was at the trial?
40 A. In the trial before Judge Marshall.

WILLIAM N. MORRISON—DIRECT. k7

Q). At the trial where he was defendant?

A. Yes, sir.

Q. Do you recall what reasons were given, if
any, by Mrs. Wilno?

A. Yes. She said that he had thrown them out

and that he was running with another woman, and

also that he ignored she and the children on the

street and wouldn't recognize them. 10

Q. Did you hear what Mr. Wilno said about that,

whether he threw them out or not?
A. Yes.
(). What did he say?
A

\. He said he didn't.

()
)

\nd did you hear what he said, if anything,

whether he disregarded his children on the street?

A. My recollection was that he said that the children

had spoken to him on the street about coming back, and

they had some kind of an altercation on the street. 20

Q. Do you remember whether he said that he tried to
get his wife back before the trial?

Mr. Frankel—That is objected to.
\. I don't recall that.
Q). Did you recall any testimony from Mrs. Wilno

during the trial that was foul, that was profane, against

her husband ?

A. Well, she was quite talkative, but I don't know

that I recall any profanity. She seemed to be very bitter

against him. 30

Cross-examination, by Mr. Frankel.

Q. You say she was bitter ?
A. Yes. '

. By being bitter do vou mean as to her relating his

conduct towards her?

A. His treatment of her.

William N. Morrison, a witness produced on behalf

Of the petitioner, being duly sworn, testifies as follows : 40




18 WILLIAM N. MORRISON—DIRECT.

Direct examination, by Mr. Rimo.

Q. Mr. Morrison, you are the probation officer of this
county, are you not?

AL Yes
Q. And you were about December 24 ?
A. Yes.

Q. Do you recall a trial of the State of New Jersey
10 against John Wilno before his honor, Judge Marshall?
A. I don't recall having been present at the trial.
Q. You do not?
A. No.
Q. And do you recall a visit to Mrs. Wilno's home
that you made?
A. Yes.
Q. When?
A. That was some time after he was placed on pro-
bation. He was placed on probation, I believe, in Janu-
20 ary, 1925, and that was along in February, 1926. In
mid-winter of 1926.

Q. And who was present at the visit that you made?

A. At her home?

Q. “Yes.

A. Well, I went there with Mr. Wilno.

Q. John Wilno?

A. Yes.

Q. Who else was there ?

A. And Mrs. Wilno was there with a baby, and, I
think, her two daughters and one of the boys, maybe
two boys. I know one boy, at least, the small boy.

Q. What occurred while you were there ?

30

A. Our purpose in going there was because Mrs.
Wilno had complained she couldn't make both ends meet
on what money she received from her hushand. At that
time, I had been collecting $15 from Mr. Wilno and
have been up to the present time, and when she couldn't
exist on the $15 a week, she said he would have to take
the children, so I got Mr. Wilno and went out there and

40
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he said he was willing to take the boys, and after he got
there she got one boy ready, or told him to get his clothes
on and get ready to go, and we started out of the room.
[ thought everything was all right. Fe said something
to Mrs. Wilno—I don't know whether it was in a sar-
castic way—that he could take care of the children. She
told him he couldn’t have the boy, and she ordered Mr.
Wilno out of the house, and we both went.

(). She ordered him out?

A. Yes.

Q. Then you went?

A. We did.

(). While you were there, and before Mr. Wilno said
anything, did you say anything to Mrs. Wilno about
trying to get together?

A. I don't recall having said anything of the kind
Nnow,

(). And do you remember what Mrs. Wilno said to
Mr. Wilno at the time ?

A. She said so much.

Q). Do you remember what it was?

A. She said so much; she was very angry at him and
he was talking to her about heat in the room. He told
her there was no use spending so much money for coal.
She had been using coal spuds. He reminded her that
he had plenty of coal.

Q. Did Mr. Wilno say anything to you, while there,
about heing willing to reconcile and go back to live with
the wife?

0. ¥Yes!

A. T don't recall that, no.

Q. There was a child that was sick, wasn't there, at
that visit ?

\. A baby.

Q. A baby?

A. Yes, sir.
. And do you remember her using vile language

toward her husband at that time?

10
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A. Yes, she did.
Q. And do you recall about what the language was?
A. I remember her telling him to get the hell out of
here. That is one way she invited him out of the house.
Q. Do you recall any conversation, such as a conver-
sation you had with Mr. Wilno in her presence where
“we are not making any headway, the best thing for us
10 to do is to leave?”
A. That is what I said.

=

Q. Just how did that come about, from what was be-
ing said at the time, Mr. Morrison ?

A. I think there was a threat of some kind on her
part to bang him over the head, and she threatened him,
and I realized they were not making any headway, and
[ told him I thought we had better leave.

Q. And you left?

A. Yes.
20 Q. Do you mean about banging Mr. Wilno over the
head?
A. Yes.

Q. Mr. Morrison, had you had occasion before that
to go to her house?

A. I had never been there before.

Q. You hadn't?

A. Not inside the house; I had been on the step one
time.

Q. Had you had occasion, since the time you speak

30 of, to speak to her about Mr. Wilno being willing to take

her back?

A. No.
/ (). You had not?
A. No.

Q. Do you recall Mr. Wilno having been himself at
the house to take her back?

A. I don't know whether he was or not.

Q. You don't know that?

A. No.

40
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. Do you recall a conversation to the effect that he
a conversation he had with you—
Mr. Frankel-—I object to that, it was not made
in the presence of Mrs. Wilno.
The Court—Objections sustained.
Q. Do you recall who was present at the time you
were at Mrs. Wilno's with Mr. Wilno?
The Court—You have already asked him that.
Mr. Rimo—I will withdraw the question.
. Do you recall, Mr. Morrison, whether this young
man was there? (Indicating.)
\. I don't recognize him now, that has been two
rs ago. He may have outgrown me.
Q. Do you recall there were others there?
A. Yes.
The Court—He has already said so.
(). Mr. Morrison, has Mrs. Wilno ever told you, in

Cross-examination, by Mr. Frankel.

Q. Mr. Morrison, did Mr. Wilno ever tell you that
he wanted you to intervene to bring his wife back to him,
or to ask his wife to come back with him?

A. I think on one occasion he made such a remark as
that. I told him he wasn't a kid, it was up to him to go
back and invite her himself.

\

). What did he say?

\. At the early part of the trouble he claimed that
the home was still open, at either 407 or 409 Bridge
street, that he owned.

(). You are referring to the time of the trial?

. Yesl

(). Now, you said something about Mrs. Wilno tell-
ing him that she was going to bang him on the head on

1

the occasion of your visit to that home?

10

30
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AN,

Q. Was that after he had made some remarks to her
that caused her to grab her child back?

UYies

Q. It was?

A. Yes, the child was crying as we were all ready to
¢o out of the room.

By the Court.

Q. Things were amicable until the time you
made some remark?

Ay Yes.

Q. And her conduct and speech hostile toward
him was the result of those remarks on his part, 1s
that the fact?

aYleancl

(). The reason for your visit there with Mr. Wilno
was ?

Q. Mrs. Wilno had asked that you ask Mr. Wilno to
send some coal there? Isn't that a fact?

A. No, no. The daughter had been to the office and
at that time the daughter was out of work, and Mrs.
Wilno claimed she couldn’t possibly exist on $15 a week,
and then she said he would have to take the children.

Q. Do you recall one of the daughters—that is, Flos-
sie spoke up and said, when he agreed to take the chil-
dren, “how about mom, pop, aren't you going to give
her heat?”

A. I don’t remember that.

(). Do you deny that?

A. There was so much said that no one could under-
stand it all. They were going thick and fast for a time.

Q). You remember that he said he doesn't want her
around there, and that she would interfere with the

business ?

A. He always claimed about that, that she came

around to his business place and interfered with the
liusiness.

WILLIAM N. MORRISON—RE-DIRECT—RE-CROSS. 23

(). That 1s what he said at that time, that he didn’t
want her to come back, and that she would interfere with
his business ?

A. Well, when he was going to take the child, she
asked leave to see the children. He told her he didn't
want her to come down and interfere with the business.

Q. That was when she asked to be permitted to go
down and see the child?

\. Yes, after he took them, yes.

(). He refused to permit her to do that?

A. No, he said he didn't want her to come down in-
terfering with his business at his husiness place.

(). You have taken an affidavit in this cause?

\. The business place is not at the same address
where he lives.

Q. I believe it is, 409 Bridge street. You have taken
an affidavit in which you said, I have seen and talked

with John Wilno a number of times, and he has never 20

told me or expressed a desire that he wanted to have his
wite back with him and provided for him?
A. Yes, I don't believe he ever did.

ey

Re-direct. examination, by Mr. Rimo.

Q). Just as you were about to leave the house of Mrs.
Wilno at that time, do you recall Mrs. Wilno saying to
the hushand, I hope you go out in the car and get
ditched ?

\. I don’t remember.

Mr. Frankel—I object to that.

Re-cross examination, by Mr. Frankel.

Q). That boy that arose hack there before—that is not
\ member of Mr. and Mrs. Wilno's family ?

\. I don't know the boy.

{
\

le isn't, is he?

1
|
[ don't him.
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Q. You remember when you were with Mr. and Mrs,
Wilno, that there was a strange boy other than her own
children, 1sn't that a fact?

We were all in one room,
in the middle room of the heuse, and the best I can re-

A. I don't remember that.

member 1s, the daughters, the mother and the baby and
the boy and Mr. Wilno himself.

Q). Do you remember her sister being there at the
time?

A. I don’t remember that she was, she may have heen
there. The hallway runs the full length of the room
and we stayed right in the middle room.

Q. That is the only room that was warm, wasn't it?

AgriYles,

Mr. Frankel—I want to ask him now whether
he recalls seeing John Wilno with a large roll of
paper money in his pocket.

Mr. Rimo—1I object.

The Court—How is that material under the
pleadings?

Mr. Frankel—On the question of alimony. I
believe the defendant; he states he makes $30 a
week.

The Court—I don't see that that would prove
anything. The question doesn't state how large a

roll, and whether they were $1 bills or $100 bills
would not appear, I presume.

Michael Papero, a witness produced on behalf of
petitioner, being duly sworn, testifies as follows:

Direct examination, by Mr. Rimo.

Q. Mr. Papero, where do you live?

AL 21 Asbury.

Q. In Trenton?

A, Yes, sir.

Q. Where were you living in October, 1923
A. 21 Asbury.

MICHAEL PAPERO—DIRECT.
L ]

Did you know Mrs. Wilno at that time?
Yes.
Did you have occasion to do anything for her?
Yes,
Whatr
She come to my home, she wanted me to move her

-

S e @l An @ ie = N

and T asked her when, and she said the next day, so I

went there in the morning and I didn't think they were 10

separated, I thought they were all moving together. And
| went upstairs and T asked her what she wanteed moved,
and her daughter come upstairs, and she showed me
hat she wanted moved. And I didn’t think there was
any trouble in the house, so when I come downstairs, I
don't just remember now, but something like Johnnie
said, “Well, if you are leaving, you will stay for the
ids’ sake, anyhow.”

(). And where was this house that you were moving
the stuff from?

\. 409 Bridge street.

[s that where Mr. and Mrs. Wilno were living

2

At that time, yes.

2

Where did you move the stuff to?
. Chancery place, I think it was.
v the Court.
Q. When was this?
A. T don't remember just now. I have been out
of the business three years.
Q. You can give some approximate date, how
long ago?
A. It has been 1924, I think; I am not sure.
Q. What time in 19247
[ don’t remember just now.
). Well, the summer?
A. In the summer.
Q). What time of the day was it that you moved?

20
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A. Why, it “was around half-past seven or eight
o'clock.

Q. That is the time you got there?

A. That is the time I got there to move.

Q. What time did you finish?

A. Oh, it was around noon.

Q. Who paid you for moving?

A. Mrs. Wilno.

Q. Did she pay you right away?

A. 1 don't believe she had, she paid me a little every
week.

Q. But she paid you?

Ly Ry ie s

Q. Since that time, do you know where Mr. Wilno
has been living?

AN es;

Q. Where?

A. 409 Bridge street.

Q. Is that the same place?

A. The same place.

Q. Do you know whether Mrs. Wilno is living at
Johnson Court?

A. No, sir.

). Do you know where she 1s living ?

No, sir.

When she came to ask you to move her, what did
she say to you?

A. Why, she says, “I want you to move me to-mor-
row morning.” 'That was at night when she came to
the house. “I said about what time.” She said,
“Around seven or half-past.” That's all she did say.

Q. What did you say?

[ said, “All right, I will be around.”
You told her you would go?

Yes.

Cross-examination, by Mr. Frankel.

MICHAEIL, PAPERO—CROSS. 27
. Did you testify for the State in December, 19247
A. No.

Q. When John Wilno was charged with desertion, to
compel him to support his family?

A.'Nojisi

Q). This was at the Court House. Did you testify at
the Court House before Judge Marshall?

A. 1 was called there.

Q). You were called?

A. Yes,

Q). You were called on the witness-stand ?

A. Yes. No, not on the witness-stand. I was called
in a back room there.

Q). Do you recall that when they were moving at the
house what John Wilno was doing, do you recall that?
Yes or no?

A. At the house you mean?

(). Was he at the house?

A. Yes.

Q). Do you recall him sitting on a chair and saying,
“Hurry up and get the hell out of here, and make it
quick, too.”

A. No, sir.

Q. You didn’t?

\. I didn’t?

(). You don't recall that?
No, sir.

’

Q. Are you sure of that?
\
Wils

As soon as I walked in the house, I asked Mrs.
10 “Where is the stuff packed—is it packed here?”
The Court—That is not an answer to the question.
Q. (Reporter repeats the question as follows): “Do
you recall him sitting on a chair and saying, “Hurry up
and get them the hell out of here, and make it quick,

0o.” Did John Wilno say to you, “Hurry up and get
them to hell out, and make it quick, too "
A. T didn't hear it

. You did not?




JOHN WILNO—DIRECT.

Have you ever been in his place of business?
A. I walk in there, but not frequently.
). When?
A. The last time I remember being in his -place was
when [ brought a friend of his there with a cab, my taxi.
3y the Court.
Q. When was it?
A. Oh, that has been about six months ago.

N 7™
(O

. Who was there?
I don't remember.
. You don't know who 1t was?

(&)
—’

¢

I don’t remember, it was a stranger to me.

)

o~/

. Was the girl about seventeen years of age?

by,

No, this was a man.
. What kind of business i1s Mr. Wilno in?

~ N
QO >

Mr. Rimo—That is objected to as imroper cross-
examination.
The Court—It is not cross-examination.

Johm Wilno, the above-named petitioner, being duly
sworn in his own behalf, testifies as follows:

Direct examination, by Mr. Rimo.
Q. Mr. Wilno, where do you live?
A. 409 Bridge.
409 Bridge street?
Yies, sit.
And how long have you lived there?
Lived there since 1919.
And are you married?
Yes, sir.
What is your wife's name?
Annie Wilno.
When did you get married, Mr. Wilno?
In the year of 1903.
What date?
July 26th.
By whom?

JOHN WILN O—DIRECT.

A. By Father Pozzi.
Q. Where? :
A. On Butler street, in the Italian Catholic Church.

Q. In Trenton?
A. Yes, sir.
0. And after you were married, where did you go to

live?
A. With my mother.
). Where was that?
A. At 328 Ferry.
(). How long did you live there?
The Court—Is that important? Just get the
period of his residence in the State.
By the Court.
Q. You have lived in Trenton ever since you

10

were married ?
A. Yes,
Q. Had your wife lived in Trenton ever since you 2(
were married ?
As far as I know.
As far as you know ?
As far as I know.
By the Court.
Q. Well, don't you know?
A. Yes.
Then why not say so?
[s your wife living with you now?
No, sir.
When was the last that she lived with you?
[n October 7th.
Which year?
S
). Where were you living at the time?
A. The same building I am living now, 409 Bridge
street.
Q. You were living at the same place?

( Yes.
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(). Tell us how it happens that you are not living with
her?

A. Well, she was a woman always started an argu-
ment in the house. I would say to her, “Listen, woman,
piease do it for the sake of the kids, why don't you cut
this argument out, now this is going a little too far.”
[ saw we have so much objections between the two
“Let’s cut the argument out, we are getting older every
day, for the sake of the children, let's cut it out and try
to live proper. If you feel like living that way, I don'
what 1s going to become of us.”

Q). What were the arguments about ?

A. Well, I always complained about my meals. [ was
working on the middle trick, as we called it at that time,
from three to eleven, and half the time I wouldn't get
the proper meals. You can find all kinds of chamber
maids around there upstairs. I used to say, “If the
Board of Health would come around they would cer-
tainly have you arrested.” She would say, “You dirty
son of a bitch, you always liked it, and you can like i
now.” I said, “All right.”

anything like that at that time, it made her sore right

And as soon as I started
away and she would have the cops. If I would go away,
and I would try to come back, the cops would have m
arrested any time, and she had me arrested more times
than I know and God knows.

Q. How many times were you arrested ?

A. Lots of times.

A. Lots of times, a dozen or more, and while these

How many times?

arguments were going on, in order to save myself from

heing arrested and losing the day's work or losing my

job, I went to the officials, like Judge Geraghty, and I

used to complain to him about my troubles going on.
and when she had me arrested—

The Court—You are examining the witness and

have control of the examination. Just try to stop

him from going into all this.

JOHN WILNO—DIRECT. 33

O. If she had you arrested, you would go back all
richt and live together ?

A. Yes, for a little while, and then a day or two after

would start all over again.

). What would?

A. The arguments.

0. Had you any other arguments about anything else
hat would come up?

\. Yes, towards the children.

(). What were they?

A. T would come home nights around between hali-
nast twelve and a quarter to one, sometimes one o'clock,
all depends how the train was running. I used to find

- there sometimes, and I would be going to go down-

irs and she would say, “You son of a bitch, you better

take your clothes off, you better go and find your

";“w:’hl(‘l‘.“
(). What did she mean?

\. What did she mean?

Q). Yes, who did she refer to?

\. Flossie Wilno and Anna Wilno, they were the two
dest at that time.

). How old were they?

\. Seventeen or eighteen, probably, at that time.

(). When she would tell that, what would you do?

\. Well, what I could do, what else could I do?

By the Court.

(). What did you do?

A. T went out and hunted them up, and [ would
pick one of the girls up, sometimes a cop would
come and I would make a complaint about it.

(). Where was the girl picked up?
\. In one of the Italian spaghetti houses on South—

By the Court.

Q. What time was it? «

A. Half-past two or three o'clock in the morn-

ing.
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JOHN WILNO—DIRECT.

Q. Where?

A. South Clinton avenue.

Q. When you say picked them up, is that that you
got them or that somebody else ’g‘ot them for you?

A. No, the officer.

Q. And what was done after she was picked up?

A. After she was picked up one of the officers came
and told us that one was at the Second Precinct Police
Station.

The Court—Is that material ?
Mr. Rimo—No, your Honor.

Q. Did you at any time speak of that she was picked
up—speak to your wife about that?

A. Yes, we were both there when the officer came.

Q. What did your wife say?

A. T said to her, “Now, are you satisfied. Look at
the good neighbors across the street, if you are even
ashamed to go near the door for the sake of your wrong-
doing; them poor children has got to suffer for what
you can’t do yourself.”
bastard, son of a bitch, whore master.

Then it was real argument—
[t's a shame to
tell the court what she said.

). Was that all of the things that caused the argu-
ments, Mr. Wilno?

A. Through the children and their neglect at home,
and when she got home late at nights. Lots of times |
got telephone calls at the West Morrisville yards over
there, and lots of times the boss would let me take the
hus back and investigate. And there one time I found
a regular cabaret, Mrs. Wilno and Tommy West and
lots of those fellows around South Trenton having a
wonderful time. I said, “T'hat's a nice, fine reception,
ain't it?" I said. She said, “How in the hell did you
oet here, you son of a bitch?”

). What time was that?

A. What time?

(Jiefles

A. T think it was a little after ten o'clock.

JOIEIN Wi, NO—=DIRE EL:

O. What time did you get home?
A. About twelve after. The bus was right out there
where I lived. It goes through there.

Q. You say this was a little after ten?
A, Yest

(). On the day she stopped living with you, tell us

[ ¢ot the bus. I lived on the way.

what happened on that day?

\. That morning I got up around a little after six
[ had little chickens out there and I went out

take care of them. She was still upstairs there when

ome 1n to get water for the little chicks. I had a lot

ol little chickens there. There she was sitting on a chair

(e

[ come back. She said, “If you want your meal

think you better get it for the last time.” I said, “Now,
licten, woman, what's the use you being contrary; that's
awways your downfall. You make it miserable for me;
you make it miserable for them poor little kids, and you
riake 1t miserable for yourself, but still and all you don't
get better.” And I said, “I'll be darned if I can
understand you in all the years I married you.” She said,
“lIf you don't like it, you son of a bitch, beat it.”" I
said, “Well, if I beat it, woman, and then I g0 near that
door, it will be the ruination of these two houses. There’s
& mortgage on it, and if the good Lord will give me
strength to work out and pay the debts, I got for the
sake of the kids.”

11¢}
1]

And she wanted to go to work there
raise hell, and got pans there and everything, and
cne pan she throwed was between the kitchen and the
nuddle room. I seen her pick it up and in order to
avoid getting hit I bumped against the victrola. I went

1 +1 « . CNT - .
i the other room. She said, “You son of a bitch, that

didn’t hit you, but this'll hit you.”
iron, and that went right through the kitchen door. |1

And she got a press

ent into the kitchen.
Before that?

\. Yes.

(). The kitchen was what you meant when you said

Vou

1 had gone into the other room?

30
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JOHN WILNO—DIRECT.

. Yes, the kitchen.
. What time was the moving going on?
Farly in the morning.
(). Who moved, do you know ?
. The Court—He hasn't said anything about mov-
ing.
Did she move anything out of the place?
She was helping the truck driver.
. Who was the truck driver?
. The young fellow here; Pat, I think it is.

By the Court.

Q. When was this time she threw the iron at
you?

A. The same morning.

Q. Before or after the moving?

A. While the moving was going on. And every
time she would move around I would get a chance
to talk to her. I said, “Listen, woman, don't do
it for my sake, do it for the kids' sake. Stay
here.”

Q. What did she say?

A. She said, “T'll tell you, if you don’t go away from
me, it'll be an undertaker taking you.” She said, “Ill
stay here, if you don't get away from me it'll be an
undertaker taking you instead of an express wagon.”

Q). What time did the moving finish?

A. Around a little after dinner, if I remember right
It must have been between twelve and half past. And
by the way, between that time [ seen there was much
more stuff that she was going to take away from there,

and I went to the nearest telephone, and I called up my

hoss and told him the circumstances—
Mr. Frankel—That is objected to.
The Court— Just answer the questions.
Q. What was said by her to you, if anything, right
at the last moment of the moving? What was said b
vou to her, if anything?

JOHN WILNO—DIRECT.

A. T don't remember ever saying anything only,
“Please, for the sake of the children, for the last time.”
\nd I even went to the door and cried. (Witness cry-

You went to the door?

Yes.

Had she left you at any time before this?
Plenty of times.

How many ?

As a rule, about five or six times a year.
How did you get her back?

[ used to send my sister and my mother.

\.
(). And take them back?
\.

And take them back.
(). Back to this place 408 Bridge street?

A. Well, yes; there are four or five different times
where I'm living now.

Q. Four or five times?

AL Xes

(). Any other places?

A. Yes, lots of times when I lived at 300 Ferry
street, and when I lived at 422, I think, Lamberton
street.  That's right around the corner from Bridge
street there.

(). She left you while you were at those places?

A. Lots of times.

(). Where would she go?

A. She go?

Q. Yes.

A. When she was living at home with me she would
¢0 always to my father and mother on 120 Swan street.

Did you ever go yourself to get her back?
Yes, lots of times.

Went yourself ?

Yes.

(). And when she moved out this last time in 1923,
where did she go; do you know ?
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A. She went—I don't know the number of the street,
but I know where she went, on Johnson Court; that
runs off between Hamilton avenue and Broad and Sec-
ond there. It goes to a three-corner lot.

Q. Did you ever try to get her back after she left?

A. No, not right away after she left. When she
left that afternoon I had to go to work. You didnt
give me a chance to explain.

Q. You went to work that day?

A. Yes, the boss wouldn't let me off that day.
said, “We're short of men.” And I had to go. [ dont
know, but the next morning I saw one of the kids.

Q). Where?

A. Between Bridge and Ferry on Bridge street.

Q. What time?

A. Around between ten and eleven o'clock; close to
ten o’clock.

Q. What took place?

A. I called the kid over. He came over. I said
“Where are you going?” He said, “No place.” I said,
“What's the idea of going down this way?"” he said,
“I come over to see you.” I said, “What's the idea of
coming there; afraid to go home?” He said, “No, |
didn’t know you were in.” I said, “Didn’t you have
anything to eat?” I said, “I'm just getting dinner
ready.” He said, “l didn't have nothing since yester-
day.”

Q. From what conversation you had with the hoy,
did you find out anything about your wife?

A. T talked to the boy. He showed me where they
were living on Chancery Court.

Q. What 1s the boy's name?r

August. No, not August. I was little Johnny
How old was he at that time, about?

Between six and seven, I guess.

What did you do?

[ went with the boy and he showed me where they

40 were living.

JOHN WILNO—DIRECT. 39

(). What took place when you went with him?

\. I went with the boy. He was leading me to
Chancery Court to the house. The little son came out,
the little child, and all of a sudden the little child went
i the house again, and I tried the door anyway, but
the door was locked. Then I seen the shutters wasn't
auite closed, and I looked in the shutters there and
couldn't see nobody, so I said, “Sonny, you better go
back, probably they won't let me in.” The kid started
to cry. 1 said, “It's no use to ask you to come back,

and you would have to live in my home all alone, and

that wouldn't be fair to you.” And I said, “To-morrow
nmerning you come and pay me another visit,” which he
L. I went to the house and knocked at the door and
someone said—
Q). Never mind. Did you at any time while she was
living on Chancery Court see her to talk to?
\. Not at that time I didn't. 1 did meet her
(). At that time?
\. No, I didn't at that time.
Q. Did you ever see her on the street anywhere while
he was living on Chancery Court, to talk to?
A. I did a day or two after. I was going by there on
Hamilton avenue, and I said to myself—
By the Court.
Q). You met her on the street?
A. I met her on the street, yes.
(). What did you say to her?

\. As soon as she seen me I couldn’t talk to her.
\.

ohe said, “If you don't go away I'll give you an-
» rideid
What did she mean by that?
A. What she meant was she would have me arrested.
Q. Did you say anything?
\. I couldn't get a chance even to look at her.
. Did you see her again on the street?
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A. Several times. A. The day after the trial, that evening of the finish-
Q. Did you talk to her? . ing of the trial, I went to her house. At that time she
A. I didn’t get no chance. Right away she wanted was living with her father.
tc call a cop, and “Get away from me, you dirty son (). Where was that?
of a bitch, you.” A. Swan street.
Q. Did you at any time see her after she moved to , (). Swan street?
Chancery Court? A. 120 Swan street.
A. From there she moved to Mott street; just exactly 0, ‘¥Yesil 10
what number, I don't know. A. I knocked at the door. My father-in-law came to
Q. Did you see her? the door. I said, “Good evening, Pop,” I said, “Is my
A. I couldn't get any chance; always the same, | . wife here?”” He said, “She is here, and you get out of
knocked at the door and as soon as she put her head here, and here she is going to stay.” This was on the
out, bang goes the door. I have been getting that done | wenty-second, and on the twenty-third I went to the
down to to-day. county court to Mr. Morrison. I said, “Mr. Morrison,”
[ said—
I couldn't tell you. : The Court—Never mind that.
Where did she move from Mott street? Q). You went to Mr. Morrison?
I believe where she is at the present time to-day. A. Yes.
Where? (). And you had a talk with Mr. Morrison?
599 Roebling avenue. A. Yes.
How do you know she lives there? (). After you had a talk with Mr. Morrison, what
[ went there lots of times. did you do?
When was the first time? \. I went back.
I went there the day after the trial. ' (). Where?

©

Do you know who she lived with on Mott strect?

=

0.
A.
Q.
A.
A.
Q.
A
Q.

When was the trial? ] \. 539 Roebling avenue.
On December 22, 1923. Q). What time?

\

.
g

’23, you say? [t was late in the evening, getting dark, just about
o breaking dark.

Was there anyone with you when you went Q. Who was with you?

>0

)

X

N
57

Alone. \. I was all alone.
What did you do? (). What did you do?
[ went in there and I says to her, I says, “Listen’ — & \. [ went to her and I said, “Listen, woman, now

O

Your said— ‘ let's get down to business for the sake of the kids. Here

2.

@) :/

&

I says, “Listen, Annie”’— comes the biggest holiday of the year. TLook at all those

N
o/

O >

Say what you said. children dressed up. Look at our kids.” She call me
I am ahead of my story. all the vile names she could, and if I stayed much longer

|

Go ahead. was always afraid she would have a cop or do some-

40
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thing, and in order to avoid being arrested T wused to
go away like a ship without a sail.
Q. What did she say to you?
A. Oh, she used the same dirty language all the time,
Q. Did she say anything about coming back ?
A. She said, “T'll never come back with you, yot
dirty rotten whore master and bastard.”
Q. Is that the last time you were at the Roebling
avenue place?
A. No, sir; no sir; another time my mother received
a telephone call from one of them, kdon't wnow whether
it was from her or one of the girls.
Q. After she received the telephone call, what did she
do?
A. She called my mother up that one of the children
were sick.
Mr. Frankel—That is objected to.
By the Court.
Q. What did you do?
A. Well, I—
Q. What did you do; did you go to see her?

A. Yes, I went there. I brought medicine there and

she wasn’t home.

By the Court.

Q. Who wasn't home?

A. My wife wasn't home at that time and my
daughter, Mary—she said in the court-room here
—it was snowing pretty bad. We had two or three
SNOWS—

Q. Never mind that, go on and answer the ques-
tion.

A. I took my daughter along with me to hunt
up her mother, and it was eleven o'clock before we
located her.

Q. Did you locate her?
A. Yes.
Q. Tell us about it?

)
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A. She was at Kid Murphy's home between half-
past ten and eleven o’clock.
(). Did you go to Kid Murphy's house?

P ¢

No; they told us she had just gone home.
Q. Where?
A. At Kid Murphy's they said she had just gone
home.

Q. Did you later find her?
A. We found her and she—
). Did you find her?

Ay Yes!

). Where?

\. A few minutes before we saw her going toward
home and me and my daughter got off at home and
waited until she got in.

). What was said?

A. As soon as she got in she said, “Ha, that’s nice,”
she said to the children, Flossie, my daughter and Mary,
all there, she said she wanted onions so as to make a plas-
ter for the baby. Flossie or Mary said, “No, we haven't,”
they said we hadn’t any onions. She said, “I'll go to
the grovery store and get some.” 1 sat alongside of the
cot where the baby was, playing with her. She walked
in there about two or three minutes after and there was
a heavy knock on the door come. I guess she recog-
nized the heavy knock at the door and she went to the
door before any of the daughters were there. She said,
“There’s that son of a bitch, throw him the hell out of
She says, “He's just been convicted, and the
two officers walked in there and I didn't move, and the
two officers come in there and said, “How do you do,
are you the father of these children here.” [ said, “I
guess [ am.” They said, “What’s all the trouble here.”
| said, “T don't know, officer; I was told to bring some
medicine for this sick child, and I have been around here

I]il(’l\‘.”

since eight o'clock to try and find this woman, and do
vou think it is all right for me to stay with my children,
but if there is any arrest to be made I think that woman

10

20

30

40
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ought to be arrested.
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I got the medicine here." “Go

on and take him and don't let him talk that way. Get

that

dirty son of a bitch out of here.” The officers said,

“I'm sorry, friend, but I'll have to do it.”" I said, “Well,
1f that's all the trouble—

Q.

© >0 >

away there was something.
“Wilno—

>0 20 20 >0 >

Were you arrested?

Was I arrested?

Yes.

No, the officer said he could't take
You were not arrested?

No.

And you left?

Yes,

Was that the last time you were there?
No, another time with Mr. Morrison.
When was that?

During the holiday of the following year.
What was said then?

I went there with Mr. Morrison. He came to my

place of business; as soon as I saw him I knew right

He came in and said,

By the Court.

Q. No, no, no. You went down there with him?
A. Yes.

Q. And what took place?

A. What took place there?

() “Yes,

A. He went in and Mr. Morrison said “\Vell
Mrs. Wilno, we are ready to take your kids.” She
said to me, “Are you going to take good care of
these kids?” I said, “Now, listen, woman, I didn'
just exactly come back for the kids, I came back
to take you with them, too. Now, this 1s a good
Christmas present I'm going to give you,” and
She said,

[ said, “T‘hat’s the whole

that's just as true as the God above.
“You'll never take me."”

on, August, and another boy.
stepped up there, when you asked him.

JOHN WILNO—DIRECT. -+
trouble with you.” I said, “I've thought that all
these years,”’ and she said—she began to use that
language again, and I said, “I thought you would
change, but you ain't changed a darn bit.” I said,
“Calm down.” 1 said, “You spend twenty dollars
a month for spuds. If you only realized it you
would not have to be burning spuds. You are paying
it here and I am paying it over home, and the money
you are spending here we could have a good time
with the money and use it the same as any other
woman would with a family.” She said, “The only
time I have a good time is when you get ditched with
[ said, “T'hat’s a -nice reception

‘the same as I always get. I thought T would
find you different, but you haven't changed.” Then

vour automobile.”

she got up and called me things and used vile lan-
cuage again, and she showed Mr. Morrison an en-

cagement ring and one thing and another, and at

the time she was at the police station, fixing the
baby up, I said to her, after she handed it from her
arms to me, as close as this post is (indicating), I
said, “T hope T could grab hold of you that way
instead of the kids.” She said, “If I grab hold of
you,” and she took up the poker and I said, “Mr.
Morrison, it's a nice thing you brought me in,”
and it was getting pretty warm at that time and she
was using bad language, vile language. He said,
“Wilno, I think it is no place for us. Let's go.”
He said, “I got my belly full with that weman.” 1
said, “T always told you, Mr. Morrison”—
(). Never mind.

(). Do you recall who was there at that time?

\. Why, ves, my two daughters, her sister and there

was another little girl there and another boy besides my

1 noticed him when he
I think that was

the boy.
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Q. What did Mr. Morrison say outside of saying
about coming for the children? Anything that you re-
member ?

25 Yes.

Q. What was said?

A. He said to her, “Now, listen, Mrs. Wilno, now
take your time,” he says, “take your time.”

Q. What did she say?

A. Well, she said—she stopped chewing the rag a
little bit. She was all excited. She said, “Listen, there
you are, you got a good opportunity that I don't helieve
you will get it any more now. Why don't you settle
down and go there?”

Q. What did Mr. Morrison say?

A. That's what Mr. Morrison said to her after I
drawed his attention from my daughter. Then I said,
“Well, there you are.” Then she started to rave again
I said, “Listen, Annie, for God's sake why don't you
have some sense. You ain't no baby no more.” I said,
“You are hitting the years pretty good. It was all your
own trouble.” I said, “That you never listened"'—

Q. What did she say?

A. As soon as she burst out a little bit she interfered
with me talking and raved and cursed, and I merely gof
disgusted and said—

Q. Was that the last time you went to see her?

A. No, sir, I went lots of times and brought clothes
for my kids. There’s the woman, look at her. She
couldn’t—

The Court—=Stop that. I don't want to hear you
speak in that fashion again.

Q. Is that the last time you went?

A. No, lots of times.

Q. When did you go next?

A. Every holiday that came around I used to go and
sometimes [ made it my business to see the kids and |
missed the kids, and three times during one week I made

40 it my business to go and look for them.
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Q. When you were there to bring clothes was she
there ?

\. No, sir—yes, she was there, yes.

Q. What would you say to her, if anything?

A. T said, “Why don't you open the door. Don't
you want to talk to me or let me in to bring them? If
you don't want to talk to me take it for the kids’ sake.”
And I even made up a big Christmas basket full of stuff 10
and brought it to her.

(). What would she say when she would open the
door
\. What do- you mean?

(). I mean, what would she say when you would say,
“Open the door?”

\. She would say to get the hell out, “you dirty
whore-master son of a bitch.”

The Court—After this, you may just say that
she used profane language or vile language when 7(
she used any words of that kind.

Q. Did she at any time tell you that she would be
willing to go and live with you?

Never.

\
Q. She never did?
\

Never.
Q). Very shortly after the trial did you speak with
nie r
A. Yes, the same evening of the trial.
Q). And from the conversation I had with you, did 3Q
you go to see your wife?
\. You advised me to go down—
By the Court.
Q. Did you go?
A. Yes, sir.
Q). Just answer the questions as they are asked.
A. All right.
(). What time was it that you saw me?
\. Oh, before getting dark, there around six, [ guess.

Q). What time did you go’ 40
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A. Right after I left your office.
Q. And where did you go?

~

Q). Did she speak to your wife?
\. That I don't know. As soon as something hit her

A. To 120 Swan street. mind she would rave. She raved again and Mr. Mor-
Q. Whom did you see there? rison grabbed me by the shoulder again and said, “Come
A. I knocked at the door and my father-in-law came— on, this is no place for us.” ‘ .
The Court—He has testified to that. 0. And you went? |
Q. Mr. Wilno, since the time she left you, up to the : A. Yes. f,
10 present time, have you had anything to do with your (). She has the children now ? 10 |
wife? \. Yes,
A. Never. ). Who was present at your marriage, Mr. Wilno?
Q. You have not? \. Well, all my family was living at that time, out-
A. No. side of my father.
Q. Has she been to see you? (). Did you ever have anyone else to speak to your
A. Never. ‘ wife?
Q. At any time? , \. When she used to go away?
A NEOaE ). Yes, just a moment. Did you ever have anyone else
Q. At your place? - to speak to your wife for you to have her come back?
20 A No. A. Yes. Last time? 20
Q. Or anywhere? Q. Yel
A. Never, no sir. \. Yes, I had my mother and my brothers.
Q. Or did she tell you she wanted you to take her . Q. Is your mother living ?
back ? A. No, she died last January or this wouldn't have

A. No, sir. ’ happened.

Q. Did she ever write to you?

Cross-examination, by Mr. Frankel.

Q. To take her back? Q). Mr. Wilno, when did your mother die?

A

A. No, sir.
)

A. No, sir, I would be tickled to death if she did. \. Last November 11th, Armistice Day.

30 Q. Did your daughter or anyone for her speak to you (). This past year? 30
about taking her back? \. Yes.
A. Only that one particular tinie that Mr. Morrison ). And what do you mean by saying that this would

: was there. I'm pretty near sure that Flossie says, “Ii 10t have happened if she had ]);3011 ]'i\'inq?
you take the kids, pop, why don't you take mom." I said \. What do I mean? (
to her, “I am too glad to take you all,” I said, “but look, Q. Yes?
if you are going to live that way it would only be the \. Because my mother always used to go for her.
same thing over and over again. Now, 1f you can sa Q. Your mother always A ])nl't.‘:
isfy me that you can calm your mother, which there is § \. She used to ask her to come back and she would
only one or two more days of the biggest holiday of the bsolutely refuse. She absolutetly used to refuse and

she even called— 40

40 Year, [ am only too glad to receive you."
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Q. Never mind. When is the last time you lived with
your wife?
When was the last time I lived with my wife?
Vies
Why, 1923.
In the year 19237
Xes,
Do you recall the month?
Yes, October.
(). When would you say that your domestic troubles
began with your wife?
A. All the time, Mr. Frankel, all the time.
Q. The troubles really started in 1919?
A. No, no, no, Mr. Frankel, the trouble began in
1903, after the first child was born, and I have been get-
ting that ever since, Mr. Frankel.
Q. Do you recall going around with a girl named
20 Edna?
A. Edna who?
I don't know her last name?
I don’t either.
Do you remember at Prospect Heights?
No, sir.

Al
9
A.
0.
A
Q.

Do you remember when she accused you before
Judge Geraghty in 1919 of going with this girl Edna?
A. No, sir, she never accused me in front of Judge
Geraghty.
30 ). You say she didn't?
She didn't.
Just after you gave her a black eye—

O >

I never gave her a black eye.

A~

Did you ever beat her?
[ never did in my life.
You didn't?

[ never beat my wife.

>0 >0 >

¢

)

You never struck your wife in 19197
Nothing like that.

)

2>
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Q. Since 1919 to 1923 or between 1919 and 19237

\.“No, sin

(). You say then that it is not a fact that your domes-
tic troubles began when you started running around with
this woman, Edna, and your wife found some notes?

\. My wife never found any notes.

(). That you were to meet her?

\. She never found any notes for me to meet any
woman to my description.

Q). You are as positive of the fact that you never beat
her as of the rest of your testimony, aren't you?

A. I never beat her.

(). Now, during the years I have just stated, have you
ever cursed vour wife?

\. Cursed?

Q). Used profane language?

A. No, just like, damn it, or hell, or something like
that, which you use in every day life.

Q). Are you engaged to be married to Loretta Pizzuti?

\. Not that I know of.

(). Well, don’t you know ?
\. No. sir.
Q). You don’t know?
\. No, sir.
(). Is" she engaged to be married to you?

A. T am engaged to no one. I can't be engaged to
anyone.

(0. Haven't you mentioned to any person or persons
lat you are going to marry the Loretta girl after this

f 11

trial, or in case she signs off and lets you proceed with

1
Ll

this case?

Mr. Rimo—That is objected to. It seems that
the answer charges adultery in two months.
The Court—Objection overruled.
\. I don't know.
. You don't remember telling that?
\. I didn't tell anyone.
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Q. You wouldn't deny telling that?

A. I haven't any reason to tell them people anything
like that because I am already a married man.

Q. That is not an answer to my question. You
wouldn't deny telling this to any person or persons, that
you were going to marry Loretta?

A. Would I deny it?

Q. Yes, would you deny making that statement ’

A. I never told anyone.

Q. You never told anyone?

A. I never told anyone.

Q. Do you know Loretta Pizzuti?

A. I certainly do.

Q. You now board at the house where she now live
with her parents?

Q. Yes, I eat there.

Q. You commenced boarding there after an answer
had been filed in this case by Mrs. Wilno, charging you
with adultery with this girl, isn't that a fact?

A. Did I start to board there after Mrs. Wilno filed
that petition?

Q. Filed the answer to your petition?

A INOA8IT:

Q. When did you start to board there?

A. T started the latter part of January.

Q. The latter part of January?

A. The latter part of January.

30 By the Court.
Q. In what year?
A. This year.

Q. And prior to that time you boarded with vout
sister, didn't your

7 e =

Q. Mrs. Onorino?

Mrs. Onorino, yes.

A
Q. For how long did you board there?

A. I started to eat with her the day after my mother
was buried.
40
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0. Then, soon after you went to board with her, with
tta's parents, you filed your petition for divorce,

[Lore
didnt }’r)tl?

\. No, =18

0. When did you do that?

A 1 went there after I filed my petition.

The Court—It speaks for itself.

O. And isnt it a fact that after you found out that 10
vor wife knew about your relationship with this Lor-
etta oirl that you threatened to kill your sister with a

Mr. Rimo—1 object to that. There is no testi-
mony that his wife knew anything about it. '
The Court—I don’t see of what materiality it 1s,
at any rate. It is a very unsatisfactory way of at-
icmpt‘ing to prove your case, Mr. Frankel.' ‘You dre
attempting to prove your case by the petitioner. 1
don't think you will get anywhere with it. It seems
to me it is just a waste of time.
Mr. Frankel—I intend to rebut a lot of this.
The Court—You don't have to lay a foundation.
e is a party to this suit. . :
0. How many children do you have—how many chil-
dren have you had or has your wife had?
The Court—Is that material ?
Mr. Frankel—I will withdraw the question.
0. Did you tell Mrs. Onorino, your sister, that you

oing to marry Loretta Pizzuti?

ere o
(G2

\. I never told my sister that.

(). Did you tell—

" The Court—Is it worth while asking those ques-
tions? It is simply wasting time.

(). Have you ever kissed Loretta?

\. No, sir.

(). Has she ever kissed you?

\. No. sit:

0. T ask vou to recall an occasion, some months ago,

40




54 JOHN WILNO—CROSS. v JOHN WILNO—CROSS.

when Loretta was ill. Do you recall having your arm 0. When did you work for the Pennsylvania Rail-
around her shoulder when she was lying in bed? _ road Company ?
The Court—Mr. Frankel, why do you insist A. T started to work for the Pennsylvania Railroad
upon pursuing this kind of examination. You do : Company in 1907.
not have to lay a foundation, and it seems to me it Q. Were you working for the Pennsylvania Railroad
1s wasting time. Company in 1919°?
Mr. Frankel—I want to show he doesn't want his A. I certainly was.
wite back. ' Q. In 1919°
The Court—How do you expect to show it by A. Yesisie
this witness in view of the answers you are getting Q. And in 1920°?
from him. It ought to be perfectly evident to you ‘ A. 1920, yes, and all the way up to 1923.
that he is not going to admit it. You do not have [§ (). And did you give your wife any money during the

to have this witness deny those things as I have told 1 that you were working ?

you before. It seems to me you will be better off \. I always gave her money.
if you prove these things on your own case. (). How much money did you give her?
Q. Do you recall when Loretta Pizzuti and your § A. It all depends how I was working.
daughters were arrested? Q. How much of your pay did you give her?
20 LA Yes: A. T used to give her my check, seventy or eighty dol- 20
Q. You recall bailing Loretta Pizzuti? lars, sometimes a hundred and twenty.
Mr. Rimo—That is objected to. (). Is it a fact that she worked during that time?
The Court—The objection is overruled. But | A. What time?
am again asking you, Mr. Frankel, why are you Q. 191951920 ¢
persisting in that line of examination when it rather \. There was another argument when she started to
prejudices your case? work.
Mr. Frankel—I won't ask anything further on ' (). Is it a fact that she worked during the year 19—
that. ' \. I'didn’t want her to work.
Q. Do you like your wife? By the Court.
30 A. I always liked your wife. Q. Did she work?
Q. And you stated in your direct examination that A. Yes, she worked.
you always told her to come back for the children's sake? (). And didn't she work because you refused to give
A. That is, including her. ' her any money ?
Q). You told her to come back for the children's sake? \. I never refused her any money.
Yes, including everybody. Q. Sure?
Did you ever ask her to come back for your sake? ' \. Sure.
Not alone for anyone, that I always asked— ). How many years did she work between 1919 and
By the Court. 1923
Q). Answer the questions that are asked you. A. What?
A. Yes, sir, that included me.
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Q. Between 1919 and 1923 how many years did she
work? '

A. She didn't work long.

Q. How long?

A. I don't know how long.

Q. Did you state in your affidavit that she worked
for three or four years?

A. She worked?

O S Yies:

A. No, not that I know of.

Q. In that same affidavit you stated that she was
employed in a dry cleaning establishment at the corner
of Chestnut avenue and Morris avenue, is that true:

A. That's what my boy told me.

Q. This dry cleaning company is owned by your two
brothers, isn't it?

It certainly 1s, yes.

Did your brothers ever tell you that?
I never asked them.

You stated she was making $20 a week there?
e

How do you know?

That’s what my son told me.

What son?

August and Johnnie.

What is your business?

I run a bootblack establishment.
Where at?

409 Bridge street.

Any other business?

A.
Q.
A.
0.
A.
Q.
A.
0.
A.
Q.
A.
Q.
A.
0.
A.

No, sir.
How much do you earn a week ?

.\

>

At times thirty, thirty-five, sometimes less, ¢
times more.

Q. There is an allegation made in your affidavit, filed
in this case that you earn thirty dollars a week, from

which you take out the cost of cigars and cigarettes, !

40 that true?

1
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A, Y

0. During this time you have had to pay your wife
$15 a week?

\. Yesiuith
Q. At the time
ht Sedan car?

-or when did you buy an Auburn
[ bought that car July 7th, or the year before

['hat was a new car, wasn't it?
A new car.
\nd prior to that time, immediately prior to that

you owned two cars, a Hudson and an Essex,

nt you?

Old cars I had traded in for this one. I had two

11 CALrS:

(). Did you trade the Hudson and the Essex?

\. The two old cars were traded in.

Q). That was part of the purchase price, is that it?
The Court—What else could he Mr.
Frankel ?

mean,

(). How much did your car cost?

\. Which?

Q). The Auburn Eight?

A. T give the two old cars and twelve hundred dollars.
‘ (). What was the purchase price of the Auburn Eight
Sedan car?

\

[ don't know. I didn’t ask.

Q. You didn’t ask?
\. I didn't ask.

(). Did you have a contract signed?
\. You mean a bill of sale?

. Yes:

\. I have a bill of sale, yes. ,

). Have you got a contract besides the bill of sale?

\. Yes,

( ) 2 n) 3 3 ~ .

. That is, the purchase contract for this Auburn
Aght car?

\. Yes.

20

40
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Have you got that with you?
No.

Doesn’t that state the amount of the price of the

Mr. Rimo—That is objected to.

You never asked how much that cost?

[ never asked it.

You paid this $1,200 in cash?

The—I turned in the two cars—

You haven't got the contract here?

No.

The Court—Why ask the same questions again
and again?

Mr. Frankel—I want to know how he paid this
$1,200.

Q. You accused your wife of improper relationship
with Raphael Alferi, didn't you?

Mr. Rimo—That is objected to. 'There is no
testimony in this case so far—
Mr. Frankel—I will withdraw the question.

Q. There is an allegation in your affidavit stating
that you were suspicious of your wife with Raphael
Alferi, is that true?

A. That is true.

Q. Is it true?

A Yes, sir,

Q. And that was the cause of your trouble between

30 you and your wife?

A. Well, that has some, Mr. Frankel.
Q. You are engaged in the liquor business as well
there, aren’t you? ‘
Mr. Rimo—That is objected to.
The Court—Objection overruled.
(Stenographer repeats the question.)
No, sir.
You are not?
No.

JOHN WILNO—CROSS.

(). Have you ever sold liquor in that place?
\. No, sir
(). Do you have any there now?

Mr. Rimo—That is objected to.

The Court—It is objectionable. T won't let you
go any further. You are not getting anywhere on
these questions, and you will persist in taking up
the time to ask them. If there is anything that is in
the least beneficial to your side of the case you may
ask it.  If not, it would be much better to prove
your own case by your own witnesses.

). Did you have a hot-water system put in your place
about a year ago?
\. It has been more than a year ago.
Q. More than a year?
A. Yes.
Q). How much did you pay for that?
A. $380.
Q. Cash or check?
A. I made it in three payments—two or three.
Q. Cash or check?
A. No, cash.
(). What bank do you deal with?
\. I don't deal in any of them. I don’t have any-
thing to deal with.
Q. Did you ever deal in the Mercer Trust Company ?
\. That is when they held my mortgage.

Q. Did you ever have a bank account in the Mercer 30

Lrust Company ?
A. Yes, a saving bank.
. Have you got that now?

. No, I ain’t got anything. That has been a good

Many years ago, since I bought the house in 1919.

Q. Did you have a bank account in the Trenton
Trust?

\. No, sir.
Q. Didn't you?
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A. No, sir, nevet, no other bank in the city of Tren
ton besides the Mercer Trust, and that was during 1919,

Q. ‘That'sHll2

NG ST

Q. In your affidavit you state, “T admit that my wife
worked at a dress factory to earn for herself, not only
for the three years as she says, but for a much longer
period, and all during the time she worked I begged of
her not to because 1 was giving her all the money I
carned for I was working constantly,”" is that true?

A. That she worked over four yeafs?

' Xes:

A. T never said that she worked over four years.

Q. Did you sign any affidavit and have it filed in this
cause ?

A. Not to my knowledge.

Q. You didn't have?

A. I never did, not to my knowledge.

The Court—Well, what he signed, he signed, |
suppose.

Q. Now, the petition for divorce which you signed,
and 1s filed in this case, says that your child, Annie
Wilno, 1s fourteen years of age, is that correct?

A. What?

Q. At the time you filed that in this case, it stated
that your child, Anna, was fourteen years of age, was
that correct?

A. T don’t remember, it might have been a misunder-
standing of the age—their ages are there.

Q). And not that she was seven years old.

A. That is where the mistake might have come in

By the Court.

Q. Is she seven years old?

A. She is around that neighborhood.

The Court—What is the purpose of this?

Mr. Frankel—I would like to get the exact ages

The Court—If that is the purpose you may ask
your client when she comes on the witness-stand.
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Mr. Frankel—I also want to show he has little
interest in the family when he doesn't know their
ages, according to the affidavit.

The Court—That would be a matter of argu-
ment.

Q. Did you ever send James Wilno to see your wife
m an endeavor to have her withdraw from contesting

this case?

A, No, 51k

). And make a settlement offer of $500 for the
house ?

\. No, sir.

(). Now, were you in Loretta's house when she was
erved with a subpeena last Saturday?

\. Yes, sir, I just happened to be in there at the time
the man come.

Q). What time of day was that?

\. Just exactly twelve o’clock.

Q. What were you doing there?

A. I was just opening the door as this young man
was bringing in a subpcena, before I had the door closed.

(). Is Loretta Pizzuti in the court room?

A. Yes,

(). Did you talk to Mr. Pearson in the course of con-
versation, who served you with the subpcena, and ask

him if he would take the subpeena back?
\. No,j st

(). And say he never served her?

\. No, sir, I never said anything of that sort.

Q. Did you say anything to him?

\. No, sir, we talked, “How are you making out,” or
something like that, and he said, “Well, it used to be
pretty good, serving subpeenas.”

(). Did you tell him to name his price if he would
take it back?

\. I did not, no, sir; no, sir.

Q. Now, did you say—did you say that a day after
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the desertion trial you went to see Mrs. Wilno and asked
here to come back?

A. That same night.

Q. Was it on Roebling avenue?

A. On Swan street the same evening, right after the
trial—120 Swan street, right after the trial.

Ferdinand K. Miller, a witness produced on behalf of
the petitioner, being duly sworn, testified as follows:

Direct examination, by Mr. Rimo.

Mr. Miller, what is your business?
Barber.

Where do you live?

262 North Warren.

Q. Do you remember a trial between the State of
New Jersey and John Wilno that was before Judge Mar-
shall ?

AC Y ES USiT
For desertion?

s
Do you remember the wife testifying in the trial?
Yes, sir.

2>

Q.
A.
0.
A.
Q.

And do you remember a question being asked her
if she would be willing to live with her husband if the
husband asked her to come back?

B Yes

Q. Do you remember what she said?

A. Why, she said, “Why, I wouldn't live with you if
you were the last man on earth?”

Q. Do you remember the hushand, John Wilno, heing

asked if he would take his wife back to live?
A. Yes. ;
Q. And do you remember what answer he gave?
A. He said, “Yes.”

Q. Do you remember whether, during the trial, she

uttered any profanity?

an NEE

FERDINAND K. MILILER—CROSS.

(. Against whom?
The Court—Is that important, Mr.. Rimo?
Mr. Rimo—That is all.

Cross-examination, by Mr. Frankel..

(). You were a member of this jury that heard this
case?

A.“Yes; 10

Q. In the Quarter Sessions Court?

A Yesl

(). How long was the jury out before they brought in
a conviction?

Mr. Rimo—I object to that.
The Court—Is that important?
Mr. Frankel—All right.

0. You stated on direct examination that she said, “I
wouldn't live with you if you were the last man on
carth?” 20

A. Yes:

J). You say she said that?

. Yes.
Are those her exact words?
Well, yes, I believe they are.
Are you positive?
Well, on that order.

(). Was her husband questioning her at the time she
sald that?

A. Ne: ; 30

(). Was this said in response to a question of Mr.
Rimo or Mr. Cougle?

A. Mr. Rimo.

Q. By Mr. Rimo?

\. Yes.

Q). Do you remember her giving some reasons, being
afraid to live with him?

A. Yes, sir, she gave lots of reasons.

Q). Tell us some of the reasons?
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A. It has been so far hack I can't remember unless you
told me some of them.
). Did she say, “He was only using me as a house
1ag,” do you recall that?
Yes, I believe she did say that.
Do you recall her saying she was thrown out?

No, I don't recall that.
Petitioner rests.

Mr. Frankel—I desire to make a motion to dismiss
the petition.

The Court—Do you rest?

Mr. Frankel—No, sir.

The Court—I can't entertain your motion unless you
rest your case.

Anna Wilno, the above-named defendant, being duly
sworn in her own behalf, testifies as follows :
Direct examination, by Mr. Frankel.
Q. Where do you live?
A. 539 Roebling avenue.
Q. The petition for divorce filed by your hushand
states that you deserted him in December, 1924 ?
A. Yes.
Is that true?
. No, sir.
. You didnt do that?
A. No, sir.

And when is the last time you lived with your hus

band?
A.October 7.
Q. What year?
AL ABOP3.
Q. October 7th, 1923?
A Xes, sir
Q. Will you tell us about that, just what happened’

A. October 7th, 1923, was on a Saturday afternoon.
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About four o'clock, on the twenty-eighth day of Sep-
tember, my daughter Flossie was peeling potatoes. |
was getting ready to put the frying pan on the gas stove
and my husband come in and he called me in the dining-
room. He says, “Come here, Annie.” I went to talk
to him.  All right. I went in there and he said, “Listen,
Annie, now I am going to tell you something [ know
it will make you feel bad.” He said, “T'he best thing
lor you is to get a house and move.” I said, “What did

L do to you?"' He said,

‘I have somebody better than
you. I might as well tell you right now.” I said,

“Listen, if you don't care for me you don't have to live
i+h i TANE e Sy - - -
vith me.  There's the door, you can go where you
' He said, “You heard what I said. Ify rant
e said, ou heard what I said. 1f you want
10 stay here you got to pay me $20 a month or get out.”
[ said, “Remember, you're not chasing a dog out, re-
member you are chasing the mother of your children.”

"l am telling you in a good way. Don't let me 20

tell you the second time. I'll give you a shove out in the
street.” I said, “If you have the heart to throw me out
just take me and put me out,” and he got hold of my arm
and dragged me as far as the front porch. T held the
door frame. 'Then he threw me off onto the front porch

and he walked into the house. I stayed outside for a
little while and I was walking back to the kitchen and I
ud to my daughter, “Listen, I'm going out to look for
use—
The Court—Never mind what you said to your
daughter.
Just tell what you did?
| said, “Maybe your father’—
. Don’t say what you said to your daughter, tell just
what you did?
A. 1 said, “I'm going out to look for a house’'—
the Court.
Did you go out and look for a house?

Yes, sir, I went out and looked for a house

got a room at No. 5 Chancery Place, just to 40
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sleep, a place to store my furniture, what belonged
to me.

Q. Is that where you and your children moved to?

A. Yes, we moved on Saturday, the following week.

Q. What day?

A. The 7th of October.

Q. You stated that this conversation with your hus-
band took place on the seventh of September; what was
his conduct towards you during that week?

A. He never spoke to me. He never spoke to me
even after [ moved out, around the house, but he would
ask my children if T had already found a place and when
I was going to get to hell out.

). Were you present when he asked that?

A Yesssit
Did he do anything to you?

He would spit at me every time I passed him.
Spit at you?
Yes.

Did he do anything to the furniture or anything

© >0 pC

()
A
w
¢
L 6)

B
0

I got the house the same day, see, on the Satur-
day. That Sunday I took some of the furniture in the
dining-room, and he comes in the dining-room and he
said, “I wish you would get this furniture the hell out

of here.”

He said, “I'll give you ten dollars if you will
I said, “You better keep that ten dol-

get out to-day.”
lars. Remember,” I said, “You are not throwing any
dog out. You are throwing the mother of your children
out of roof and board.”

Q. Did he say anything further to you?

A. He wouldn't speak. He wasn't speaking to me,
but every time he passed me he spit at me, and after 1
was near the sink any time and he got a glass of water

he would throw the leaving of the glass of water m my

tace.
Q. Did he call you vile names during that week’
A. He wasn't speaking to me at all.

ANNA WILNO—DIRECT. 67

(). Did he address your children, speaking about you ;
did he use vile terms?

A. Not just at that time.
ol me and the family.

Q. Not at that time?

A. No.

Q. Did he help you to move?
X,

He just wanted to get rid

No, sir, he sat in the kitchen smoking a pipe.
(). Did he say anything at the time that your furni-
ture was being moved out?

A. He said, “I'll be glad when you get out of here so
[ can clean up my home and live by myself.”

(). Did he handle any of the furniture?
\. Nonsis

Did he take the picture frames off the walls?

Yes, above the piano was some of my relations
pictures—sister—and he said, “Don't forget and take
this along with you, for I don't want nothing that be-
longs to you,” and he takes it off the wall and throws it
on the parlor floor.

Q. Did he injure it?
\. Broke the glass out
Did your husband, at any time since October 7,
10?2

23, ask you to come and live with him?
\. No. sir,
). Did he at any time after that date tell you he had
made - C 3 ?
nade a home for you and the children?
A. No, sir:
He didn't say that?
X(), .\il‘.
(). Now, during the time—that is, the whole period of

» time you lived with him, what was his conduct to-

wards you, good or bad?

\. Bad, very bad.
). Well, when did he start becoming—when did his
onduct become very bad; can you tell us the year?

\. 1919,

Q. And will you tell us of any specific instances?

40
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A. Yes, he was running around with a woman that
lived at Prospect Heights.

Q. Do you know her name?

A. Here name was Fdna, which I found notes in his
pockets to meet her.

Mr. Rimo—Objected to.

Do you know what her name is?
No, but she was-married and had one child—

The Court—Wait—

Do you know her?

The Court—How is this material?

Mr. Frankel—On the question of cruelty.

The Court—What cruelty do you mean?

Mr. Frankel-—We allege in our answer there was
no desertion, and allege that he was cruel to her all
this time.

The Court—Well, suppose he was cruel, what
do you want to show?

Mr. Frankel—I want to show that he was not
sincere when he made the statement on the witness-
stand that he wanted his wife to come back.

The Court—She says that he never made any
such statement.

Mr. Frankel—He made the statement of the fact
that he asked her to come back.

The Court—And she says he didn't.

Mr. Frankel—I thought this would eerroborate

it. [ have a lot to go into on this. If your Honor

desires me to go ahead as to cruelty, I will do so.
And if your Honor wants me to not do that I will
no do it, but I thought I should go into this to show
what his conduct was. He says he never beat her,
and I want to rebut that testimony.

The Court—She says she is the one that did the
actual leaving, and she did so because he threw her

out on this day. She didn't leave because of his
conduct that made it necessary for her to leave
except that one instance. You are not seeking a
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divorce on the ground of desertion or any other
oround.

Recess until two o'clock.

After recess.

Mr. Frankel—If it please your Honor, T was
talking about the advisability from my viewpoint
of permitting extreme cruelty to be brought into
this case, because, as | see it, the petitioner alleges
desertion. Now, we want to show, and we have to
show, I believe, especially in view of the fact that
we are asking for alimony

The Court—Who is asking for alimony?

Mr. Frankel—Mrs. Wilno, the defendant, is ask-
ing for alimony, that she is justified in being away
irom him becauese he forced her to go, and that
was the result of a course of conduct—

The Court—Where do you ask for alimony?

Mr. Frankel—After the answer was filed there
was a petition for alimony filed right after the
answer, and she alleges this cruel conduct to show
how she was forced to go away.

The Court—That was on an application for ali-
mony pendente lite. 'That has been disposed of.

Mr. Frankel—I felt it was disposed of as far
as pendente lite was concerned and if Your Honor
thought she was entitled to alimony at the time of
the trial she could have that relief as well.

The Court—How can I: she has filed no bill.
The only issue here is whether this man is entitled
to a divorce.

Mr. Frankel—Then I can't ask for alimony at
this time?

The Court—I think not.

Mr. Frankel-—Then to justify her from being
away from her husband's home I felt I would have
to show this extreme cruelty during these four
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years which culminated in his forcing her to leave
their home.
The Court—I can't agree with you. Your ob-
jection will be noted.
Q. Has your husband ever been to see you and asked
you to return to him since October 7, 19237
B IN'OSIT.

10 Q. Has he ever sent anybody, that is, has anybody
ever come to you, stating that they were sent at his re-
quest to ask you to return to him?

No, sir; not as I know of.

They didn't?

Not as [ know of.

Did you ever receive any letters from him?

No.

Asking you to return?

No, sir.

Was your husand ever a boxer?

Yes:

What was he known as in fistic or boxing circles’

The Court—Strike it out.
Just prior to October 7, 1923, did you sleep with
your husband in one bed ?
No, sir.

O PO PO PO >0 P

e

You did not?
No.
Tell us about that? Tell us why?
The Court—What is the purpose of that?
Mr. Frankel—To bear out the fact that he didnt
want her around there. To show this treatment
of her at that time. I am asking only about this
time previous to this date.
The Court—Well, that is a great length of time

~

whether, within a week or two, prior to October 7th

1923, whether or not you slept with your husband?

A. From the time he asked me to leave the home un-

40 til the time [ moved, he never wanted me in his bed.

Q. Tell us whether, immediately, that is to say,

ANNA WILNO—DIRECT.

Q. He never wanted you?

N().

Q. What do you mean by “He never wanted you;"”
did he tell you that?

A. He told me that bed was for him, and I had to
get my big boy to sleep with the father and I lay in my
room with my daughter on the cot.

Q. Did he refuse to leave you in his bed?

A DYaee

Q. For a week prior to October 7, 1923, did he eat
your meals?

A. Certainly he eat my meals all that week, from the
time he ordered me out of the house until the day I
moved.

(). Did you throw an iron at John Wilno?

\

. Nossin

). On November 7th?
\. No, sir; no, sir.
).

(
Q. Did you throw anything else at him that day?

A. He wasn’t talking to me during all that time, so
how could I throw the pot or an iron at him?

Q. Did your husband ever request you not to go to
work ?

A. No, sir.

Q. Never?

\. No:

Q. Did your husband give you his pay while he was
working ?

\. No, sir.
Q). Did he give you any money?

\. He would go out and buy the groceries himself,
but he never give me a penny. I never even seen his
checks.

). Did he buy your clothes for you during the time
vou lived with him?

A. No, sir. ,

). Didn't buy your clothes?

A. No.




10

ANNA WILNO—CROSS.

Why did you move on October 7th, 19237
Why did I move?
Yo
[ was forced out of the house.
Just what do you mean by that?
He says to me, “If.you don’t get out of here,” he
says, “I'll kill you some day, so you might as well move.”
Q. Were you afraid to stay there?
A. Why, certainly I was afraid to stay there. He
threatened me.
Q. Had he ever threatened you before?
AL Yes,
Q. With what?
With a crow bar?
Anything else?
And pots and pans, the 12th of May, 1923.
Did he ever actually strike you with any of those

20 things?

40 ould you mind telling us what occurred on that day’

A. Yes, sir; he cut the back of my head with a kettle
on the stove.
Did you ever threaten your husband?
No, sir.
You never did?
No.
Did you ever throw any pots and pans at him?
No, sir; no, Sir.
Did your husband ever have any deadly weapons?
Yes.
Any deadly weapons in the house
Yes.
What?

He had a revolver and a razor he shaved himsell

?

A~ e ™
O 20O,

<
mEd

Did he ever threaten you with the revolver?
A. He did with the razor but not the revolver.

>

Cross-examination, by Mr. Rimo.

Q. Mrs. Wilno, May the 12th, that you spoke of.

ANNA WILNO—CROSS.

A, Yeés,

Q. What happened?

A. A week after my daughter married, it was on a
Saturday, a man by the name of Mr. Thompson had a
saloon at the corner of Lafayette and Warren, and my
husband had a gallon of whiskey and he paid him $30
for it. That was that week and he come back to ask
lom 1f he wanted to buy another gallon, and I happened
to go to the door and he wanted my husband and he
comes 1 that afternoon and he had bought some tripe
and he wanted me to cook it and he said, “I'll be back
it half an hour.” The half hour came and the tripe
wasn't done.

He says, “How long more do I have

towait.” I said, “You'll have to wait until it's cooked.”
tHe come back with drinks in him and I said, “Listen,
Johnnie, why don't you stop drinking.” I said. I said,
“With that money you are taking, $30 a week for
whiskey, can't you give that to me to buy clothing for
my children?” He said, “I wouldn't give you a penny."
He said, “Tf you want money I'll take you to some place
to peddle for some.” I said, “I have been married
twenty years. 1 am your wife.” "My daughter says,
‘That's a nice way to talk to me in front of mom, or to
mom in front of me."” He said, “You shut up and mind
your business.”. He took a pot off the gas stove, I
just making coffee, and cuts my head open, and a
woman who lives in Brooklyn now, she was confined
lour days and she got up out of bed.
(). What about that woman?
She moved to Brooklyn.
Go ahead?
Somebody in the neighborhood called my hushand's
people up and my mother-in-law and Jim Wilno came
r right away and the back of my head was bleeding
Jim, my brother-in-law, said, “If I ever done that
to-my wife she would have me arrested right away,”

he kept on drinking whiskey. His mother said,

Why don't you stop that.” He said, “No, nobody is 40
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going to stop me,” and Jim took the revolver and he
said, “I'll take that home.” He pretended to go to the
toilet so he turned around and he come out of the toilet
and he started for me again and Charlie and Jim come in
and my mother-in-law said, “Oh, then, it's you that
started the trouble all the time, it isn't your wife,” so
then they went home.

Q). What did you do on that day?

Nothing at all, Mr. Rimo.

What time of the day was it?

4 o'clock in the afternoon, just preparing supper.
Now, you say he never bought you any clothing?
No, sir.

He didn’t?

No.

Q). Don’t you remember him buying you a pair of
shoes ?

A. That was all he bought me. The night T married
him, that was on the wedding day. That was the second
pair of shoes,

Q. Don't you remember him buying you a dress’

A. No, sir. I went to the rag shop and fixed the
over for my children.

0. Is-that.all?

No, sir; he never gave me one penny.

~ N
A

He didn’t give you anything?

{

No, sir; not a thing.
All your life, Mrs. Wilno?

No, sir.

(OV)
(@»)
O »

Why did you say he never gave you any money,

_.
(@]
I VR 2’\
€]

- gave you a penny?
He didn't.
Then he did give you some?

Al hat:

He gave me $3 or $4 for—

77 [
X

r 1
Q. Why do you say he never gave you a penny and

then say he gave you $3 or $4°
A. For insurance.
40 Q. Didn't he give you money to buy food?
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No, sir; he used to buy the food.
Himself ? ;
Yes, sir.

(). Do you remember testifying in the trial before
fudge Marshall that he had been giving you money
until you had an argument, and then he decided to buy
the food himself ?

A. No, sir; I said no such thing.

Q. Are you sure?

y. Ve

(). Sure about that?

He never give me a penny, the only thing was

)

90 or $4 to pay the insurance.
(). How much did he make while he was working?
\. 560 or $70 every month on the Pennsylvania

Railroad.

(). Wouldn't he tell you how much he made?

\. No, sir; only one time he gave me his check. 1
don't remember what it was. He asked me to pay his
niortgage and he endorsed on the back of the check, and
he wouldn't cash it and I spent 75 cents. I never forgot

at day, and I come home I couldn't just remind what
ad done with the 75 cents, and he gave me a good
heating for spending that 75 cents.

Q. What day was that?

[ don’t remember. That was a mortgage paid Mr.
Stone when there was $400 balance left.

(). Where did he beat you?

[ don't just remember, but I know he beat me.

(). If you remember being beaten, you certainly re-
member where you were beaten, don't you?

[He has beaten me all over my body, and I can't
remember that just where he beat me. He used to throw
water at me and punch me with his fists in the face and

hody, too.

What did you say that day?

What did I say?

). What did you say or do?

10

20

30
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A. I don't remember how much I bought out of the
75 cents, but I spent 75 cents.

Q. You had left him before, hadn't your

A. No, sir; every time I left the home he put me
out; every time.

Q. How would you get back?

A. He went to Judge Geraghty three times and asked

10 him, that was in 1919, during before Christmas, that

was November or October—November, and he -asked
Judge Geraghty if I wouldn't give him another chance,
that he would try to do better by me. I said to Judge
Geraghty, “I am kind of afraid, because he has made
that promise to me so often, and he will do the same
thing over again.” For awhile he didn't and then he
would start over again. He said to my husband, “You
ask me to send for your wife, you heard what she
said, I can’t do nothing else.” Then it was one Christ-
mas and he sent for me again, the officer came for me at
120 Swan street. I went to Judge Geraghty, he said,
“I am sorry, but Mr. Wilno asked you to come in front
of me to ask you to come back with the children, would
like to have you back home for Christmas. I said, “All
right, I will do anything for the sake of my children,
providing he treats me white.” He said, “All right,
yvou go back for my sake and if he don't do right, you
come back to me. I had a baby sick with pneumonia
and I couldn't go that week, but my clothes went back
home and I went about two weeks after the baby got
hetter.

Q. You went home?

AR

Q. You had him arrested every once in a while,

didn't you?
A. No, I never had him arrested, Mr. Rimo.
0. You never had him arrested?
A. No, sir.
Q. Sure about that?

40 \ l (H(lﬂlt.
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). Weren't you in the Police Court a number of

+1
L1

A. The time you represented me in 1922.

0. Didn’t you have him arrested then?

A. No, sir. Prosecutor Geraghty had him arrested
himself; that's the time he wouldn't open the door
when we come with the potatoes and he gave me a black
eye and put me out.

(

(). Didn’t you complain to the Judge?

A. T'll tell you how this happened. “I went back
at night; wait a minute, no, he put me out, he give me
a black eye, after Mr. Moody and Mr. Hort left the
house, that was in 1921 or 1920 at 465 Bridge street;
16/ rather. And after Mr. Moody and Mr. Hort went
cut he give me a black eye; he give me a beating, after
calling the cops. He opened the door and he said, “Come
out and take your baby.” I did and I come back to
Judge Geraghty with the baby in my arms and Judge
Geraghty was there. I said, “Judge, what am I going
to do with that man of mine, he beat me and ordered
me out of the house with the baby?” I had my face
down. He said, “Put your face up.” He said, “He
give you a black eye.” I never opened my mouth. He
salid, “Go in the other room,” and Judge Hulme swore
out a complaint and Mr. Hort come after him at 5
oclock. * T said, “Where shall T go to, back to my
children?"  He said, “Yes, that's where you belong.”
| went back and Mr. Wilno was fixing his lunch; he was
working from 7 to 3. He said, “Why did you come
hack?" T said, “I come back by order of the law,"” and
L am going-—
(). You did remember making a complaint?
Yies)
You did make a complaint, then, do you remem-
- that?

Yes, that is when I come back.
Did you want to go back?
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A. I wanted to go back with him and I said, “And
you gave me separation papers and charged me $15
1fe) Jiess

Q. Did you go back with him?

A. After a month I went back, and I went back for
the children’s sake, because what's the truth is the truth

Q. At this trial, before Judge Marshall, did you re-
member being asked whether you would go back to
live with your husband?

A Bysveou:

Q. What was your answer?

A. T said, “I will in one way, but in another way |
don't think he will take me back,” and you asked me i
i said, He has made a remark that he would use me for
2 housewife.

Q. Do you remember saying that you wouldn't live
with him again?

A. No, sir; you never asked me after that.

Q. Did you say it?

A. No.

Q. Do you remember your hushand being asked dur-
ing the trial

A. No, sir; he was never asked during the trial to
¢o back and live with me, because you went to him and
said to him, “Talk sensible, don't talk foolish,” right
after you left talking to him. I don't know what yot
asked him, but that's the answer you gave him.

Q. What do you mean?

A. That's the answer you said.

Q. Do you remember he was asked on the witness-
stand if he would take you back to live?

A. I didn't ask him on the stand and I didn’t hear
you ask him. I had enough children by him for him to
take care of me.

Q. Would you have been willing to go back with
vour husband?

A. If he would ask me.

Q). You would?
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A. Yes.
0. Do you remember the time Mr. Morrison was at
your home on Roebling avenue?
A. The 26th day of February, 1926.
February 26th?
Yes.
Did your husband come then?
No. Mr. Morrison came first, and he come ten
minutes after.
(). But your husband was in the house?
A. Yes, I was sick five months laying on a cot at
that time.
0. Do you remember what he said to you?
A. T had said to my daughter a day before—
(). What did Mr. Morrison say?
A. He said, “Good morning, Mrs. Wilno, how do

v

you feel?” 1 said, “I was bad [ said, “I have rheuma-

tism in this leg.”” He said, “I was just over to Johnnie's,

and he said I asked him about coal for the children be-

cause [ didn't want to give him the children.” I wanted
him to get coal for the children and I was complaining.
| was complaining about the support and Mr. Morrison
said, “Johnnie said he would take the children and pro-
vide for them,” and I said, “Why should I let him

have the children, I am his wife?’ He said, “He will

be here in 10 minutes and then he came in.” He said,

“Johnnie, your wife said she would like to have heat
for hior LB . CENT . e
tor her, too.” He said, “No, I am not going to give
: :

her big daughters heat, let them go to work.” 1 said,
I
|

will let him have the children, but I want to see them

get the same treatment they get from me.” He said,

‘N0, no, you can't come around my place.” So then,

‘ ‘«Ili:]\

3

‘All right, T will let him have the baby,™ the

others were ready. I said, “Flossie, my daughter,” ]

aid, “get your brother and get his clothes on.”" She
put the clothes on the baby and the baby goes to her
tather. In the meantime while he had the baby in his

hand, he said, “If your mother had a heart, she wouldn't 40
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let me have the children.” I stepped out of the cot and
I said to my husband, “I had a good heart to keep these
children and as long as you made that remark, that I
haven't got a heart, you can't have the children,” and
said, “get out of here before I throw you out,” and Mr.
Morrison said to him, “You spoil your own game, John.
We might as well go;”’ and out they went.

). You were not willing to have him?

I never refused.

You didn't refuse?

No.

Did you ask him?

Why should I?

Why didn't you ask him then?

© F O

-

Tt was his place to ask me, he put me out.

You told him to get out?

Yes.

Why did you tell him to get out?

He told me I didn't have no heart, that is what
the children—

~
~’

=10 B

Q. If you were so anxious and if you were willing at
all to live with your husband, didn't you feel at that time
that you have spoken of, it would be a good thing to ask
him to take you back?

A. I wasn't asked by Mr. Morrison, at that time that
he had come to ask to hold that conversation with me,
and I would have told him ‘“‘yes.”

Q. Do you mean if Mr. Morrison had asked you?

N

Q. Why did you have to be asked by Mr. Morrison
before you said how you felt?

A. Because I know he didn't want me back.

Q. Your husband?

Zua es

Q. Why didn't you, at least, ask him?

A. It wasn't my place to ask him. He put me out, he

said “he had somebody better than me.”
Q. And that is the way you have felt ever since?
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A. No, but I felt that he had no room for me.

0. You felt that way?

A. Yes!

0. Do you remember him saying to you that morn-
ing, when Mr. Morrison was there, “now, for the chil-
dren's sake, it is getting near the holidays—"?

A. No, sir.

). What did he say about the holidays?

A. Tle never said a word, Mr. Rimo; don't let him
tell vou he said “for the children’s sake let's go back,” if
he had, T would say ‘“‘all right, if you feel that way, pro-
vide us a home.”

0. Do you remember him telling you “that had been
vour downfall, that is why things have been that way "

A. No, sir, he said “I always stayed for my chil-
dren,” and I think every mother who brings them into
this world should stick by them, mother and father, too.

Q. Now, I ask you, “Didn’t you feel you could have
then near the holidays got together ?”

Mr. Frankel—That is objected to.
The Court—Objection overruled.

A. After his mother died, I was a good enough woman
10—

The Court—Answer the question.

0. (Stenographer repeats the question.)

A. Which I did ask him Christmas to come and have
dinner with his family. I asked my daughter to ask my
sister to ask my husband to come and have dinner with
his family.

(). You didn't ask him?

A. T didn't at that time because it was after my
mother-in-law died.

Q. You didn't ask him at all, did you?

A. He told me he wouldn't take me back for a gift. 1
didn't ask him, he asked me in front of Mr. Morrison.

(). You are positive of that?

A. Yes, my daughter said, “Why don't you take
mom, if you take the children.”

I said, “We went to 40
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409 together and I want to go back at 409 together,”
and he said, “I won't take you mother back as a gift.”

Q. That morning, while Mr. Morrison was there, you
did considerable cursing, didn’t you?

A. No, sir.

Q. You didn't?

Y No:

). Not at all?
A. He did to me.
Q. But you didn't curse at all?

A. I wish you would ask Mr. Morrison what kind of
language [ used.

The Court—Answer the question.
Q. What did he say?
By the Court.
Q. Did you or did you not curse him?
LN Oy sIT,

Q. Do you remember Mr. Morrison saying to Mr.
Wilno “that he wasn’'t making much headway and that
they had better leave?”

No, sir, Mr. Morrison didn't say that.
(). What did he say?’
Mr. Morrison?
Yes.
He said, “Johnnie, you spoil your own game,” we
might as well go,” and out of the hall they went.

Q. Who was present at that time?

A. My daughter Flossie and my daughter Mary and
my little girl Annie and my son August happened to
come in and Mr. Morrison asked him if he wanted to

co with his father, and he went out of the hall.
Q. Your son is very friendly with this young man,

this boy?
XS ies!
. Didn't this boy come into your house quite often:
A. He was always in my home long ago, but not

lately.

40 Q. Wasn't he there the day Mr. Morrison was there’
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A. No, sir, he is lying, Mr. Rimo.
By the Court.
Q. Answer yes or no.
A. No, sir.

Q). Do you remember telling this young man that you
would never live with your husband again as long as
vou live?

A. Why should I hold a conversation with— 10

Q. Did you?

A. Why should I°?

By the Court.
Q. Did you or didn’t you?
Ass NG, e st

(). Did you ever use any profane language against
your husband?

AL NoSSIR

Q. At no time?

A. No, sir, he was bothering me at that time that I
had to use profane language against him.

Q. The morning Mr. Morrison was there, did you
pick up anything at all to throw at or strike at your hus-
band ?

A. No.

Q. Are you sure?

A. No, sir, I didn't have a thing in my hand.

Q). Where was this conversation that took place be-
tween you?

A. In my dining-room, where I had my cot. I only
had one stove, and I couldn’t afford to have the two

stoves.

~

Did you ever use the language “Bastard?”
At that time, with Mr. Morrison, no, sir.

-~

Did you ever use it?

He used it to me, “black bastard.”

[ am asking you did you ever use it?
No, sir.

Did you ever use the term
No. sir.

‘

‘son of a bitch?”
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Q. To your husband?
A. No, sir.
Q. At no time?
A. No, sir.
Q. Do you use that language?
A. No, sir.

Q. Do you remember that Mr. Kirkham—

A. Yes.

Q. The county detective was present in the court room
when the trial was going on?

A. Yes, sir.

Q. Now, you remember that?

A Yes:

Q. And do you remember this gentleman that was on
the stand to-day, Mr. Miller, the jury—?

A. Yes, I remember seeing him there; [ seem to
recognize he was on the jury.

Q. Now, when you lived on Chancery Court, do you

recall whether your husband came there at any time :
A. No, sir, never came near my door.
You never saw him?
No, sir.
Sure about that?
Yes.
Did you ever see your husband on the street ?
No, sir.
At any time?
No, sir.
No time at all?
No.
Did you ever see him anywhere?
No, sir. .
Q. Didn't you see him in front of his place of busi-
ness on Bridge street?
A. When?
Q. After the trial?
A. No, sir.
. You are positive of that?
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No, sir, I never went nowhere near his place, posi-
7 sure.

Don’t you remember, Mrs. Wilno, that you went
and you started to fight with him?

No, sir.

And you said “you would get him?"

No. sir.

What did you say?

[ never went near his place.

You went in that neighborhood quite a bit, didn't

[ have a right to walk the street, don't I? I have
a right to walk the streets of Trenton.

(). And you went in that neighborhood quite a bit,
didn't you?

\. No, not often; I was working making my living.

Q). Did you go in that neighborhood at all?

A. At times I was down there when somebody die I
would pay them a visit, but I never went near his place
to bother him.

(). You didn’t go near his place?

A. No.

(). Right after the trial did you go to live with your
tather ?

A. No, I never lived with my father; I lived on Roeb-
ling avenue.

Q. The very day after the trial, where did you go to

live?

A. T don't remember.
Q). You don't remember ?

A. At 539 Roebling avenue; I lived there three years,

coing on four.

Q). Do you remember being at your father's house?

A. When?

Q. The day after the trial?

A. No, sir.

(). Do you remember your husband going to your
tather's house?
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A, No,  sit,

Q. Didn't you father tell you?

A. My father told me he had come around to the
house, my brother’'s house; my father told him to get
off the porch; he came to see me.

Q. When your father told you he came there and
wanted to see you, did he tell you what he wanted?

A. My husband never talked to my father to tell him
anything that night.

Q. Did you make it your business to see what your
husband wanted after your father knew he was there?

AN o:

Q. No?

A. No, I said
539 Roebling avenue.”
times, Mr. Rimo.

Q. What do you mean?

A. He knew to come when he—the 18th of March,

“if anybody wants to see me [ live at
He knew where to come other

Oh, then he did come?

Yes, sir, he came to my house.

He did come?

Yes;

And what was done then?

. He knocked at my door, it was about half-past

six, that was after he refused to give me the coal for the
children; I was lying on a chair. I said to my little girl,
“I think I heard a knock at the door,” and the little girl
He said, “Is mom home?” and she
said, “It's pop.” I said, “Ask him in.” He said, “Good
evening, everybody.” I said, “Good evening,” and I
said “sit down.” He said, “I'll stand up a little while.”
[ got one of my chairs to hand him a chair and I said,
And I asked him

goes to the door.

“What brings you in here to-night 7"
again, and I asked him again, and he didn’'t answer. Ie
said, “Old woman, my brother asked me to see if you

vou would come home, that they can't live that way."
40 My daughter Mary said, “Oh, then, pop, you didn't

ANNA WILNO—CROSS. &7

come of your own free will, you had to wait for your
brother to tell you what to do.” He said, “I am going
to buy a home on South Clinton avenue and I have a
tew dollars in the bank.” I said, “All right, show me
the home and I will give you an answer.” ‘T‘hat was
the 18th day of March.

Q). What year?

A. 1926.

Q). And the trial was before Judge Marshall was in
December, 1924 ?

A. Yes.

Q). When I asked you if your hushand had ever asked
vou to return, 1f you had seen your husband to talk to—

A. T never did.

(). You said he had never asked you to return at all?
What did you mean?

e e 3 3 2

'4\. Not during 1924, he never asked me after the
trial, but he did come in 1926, but he didn't ask me to
return.

(). What did he ask you?

A. He said he was going to buy a home on South
Clinton avenue, but I have never seen the home until
to-day.

Q. Didn’t you say his brother told him to come to see
you and get together, and then you were talking about
this home ?

.4\. He just said he was going to buy a home, and I
said, “When you buy the home I will give you an
answer,"”

Q). And you said “he wanted you with him?"

A. He didn't come back and tell me.

Q. I am speaking about the conversation he had with
you at that time?

He said his brother
He didn't say to ask me.

A. No, he didn't ask me to come.
sent him there. [ didn't give
him an answer that night. |

Q. You did not?

A. No.
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). Why?

A. He said, ‘““T'he brother asked me.”

Q. If your husband was there himself, without any-
body else, arranging and talking to you about getting a
home, why didn't you say “all right, get the home and
I'll be right with you?”

A. Something just got in my mind.

Q. What?

A. In the meantime, my girls come in the dining-room,
and he said, “Why in the hell don't you get the two chil-
dren out of here?”

Q. What did you say?

A. 1 said, “Why don't you, I didn't find them on the
street, if you don't want your children you don't want
me,”’ and wasn't it right, Mr. Rimo?

Q. I don't know, I leave that for the court. It is
true that you and your husband have trouble with the
children?

B oINS SIts

Q. You never talked about the children?

A. In every home there is always something.

Q. Isn't it true that you told your husband when you
saw he came home and didn't find the children to go and
find out where the children were?

A. No, sir.

(Jlsinstrue—

A. No, sir.

. Isn't it true that

Al Nejisir,

Wait a minute—isnr't it true?
No, sir, it isn't true and I want to say—
The Court—=Stop.

Q. Isn't it true that one daughter was found
spaghetti house?

A. No, sir.

Q. Do you know where she was found?

A. Nowhere.

Q. Was she out?

FLOSSIE WILNO—DIRECT.

\. At that time he was mistreating his family.
(). Was she out?
She was boarding at Clinton and Hamilton.
What place?
With Mr. Bellis’ sister, and he says—
The Court—Well, how is this material?
Mr. Rimo—I don’t think 1t is except that it was
stated on the part of the husband that she was there.
). Mrs. Wilno, when were you married?
\. July, 1923—]July 26th.
Q). Where?
\. At the Italian church at the corner of Hudson and
Genesee.
Q. By whom?
\. ‘Father Peozzi. :
). Was Mrs. Lillie Onorino there at the wedding,
your sister-in-law ?
A. Yes, sir, not at the church, but at the house after
the wedding.

Re-direct examination, by Mr. Frankel.

(). At Johnson Court, where you moved to in Octo-
her, 1923, you did, didn't you?

A. Yes, sir.

(). Did you have the entire house?

A. One room.

Flossie Wilno, a witness produced on behalf of the

defendants, being duly sworn, testifies as follows:
Direct examination, by Mr. Frankel.
). Miss Wilno, where do you reside?
A. 539 Roebling avenue.
(). Are you the daughter of the petitioner and defend-

ant 1in this case?

A. Yes.

(). Do you recall the period just previous to October
19237

A, Yes, sit.
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Q. Can you tell us what the circumstances of your
leaving were?

A. Well, father and mother never got along, Mr.
I'rankel, and pop used to drink an awful lot, and every
time mom told him to stop drinking, he kept it up all
the time, and mom and I used to worry all the time,
steadily, and he never give mom a penny, only what we
brought in ourselves, and if you asked him for a dime he
would never give it to you. He would give it to you for
one week and then he would wait until you got paid and
take it off you again, and lots of times we come home
from work and found mom with black eyes, and would
come home and find him drunk.

Q. Did you ever see him strike—

A. Yes, he always—

Q. Just wait. Did you ever see him strike your
mother ?

A. Always, and we always had to part them.

Q. You parted them?

A. All the time.

Q. You did?

A+ Yes,

Q. Who was the one who caused these arguments?

A. Well, just a family quarrel.

Q. What I want you to tell is this: The period just
prior to October 7, 1923, do you know—tell us what his
course of conduct was around that time?

A. What do you mean, when we were living with him
at that time?

Q. Do you know the date that you moved from that
place, 409 Bridge street?

A. To Johnson Place?

Q. Yes, do you recall that date?

A. No, I don't remember; 1 just remember moving
that morning when he sat and cooked beef stew, and said,
“Kid, you might as well have the last meal with your
tather.” He said, “Come on, kid, you might as well

40 have the last meal with your father.”
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\

. Well, he just sat there and watched us moving.

Q. Did he or did he not want you to leave?
)

(

mother to leave?
A. Yes, I was there, the Saturday afternoon when he

Do you know whether or not he ordered your

called her in the other room:.

(). Just what did he say at that time?

A. That's all that I know, that I heard him say to
mom, “Well,” he said, “I think its best for you,” he says,
“to get out.” He says, “Because we can't get along,”
he says, “and it's best for you to get along with your
family and I'll live alone,” he says, “because we can't get

1

along,” and mom come in and told me, and I says to
pop, “Do you mean it?"" and he says to me, “You butt
out of my business,” and he gave me a shove on the
side, and that's all that I remember.

(). Did you see your father pull your mother to the
door on that occasion?

A. Yes, when he said, “If she didn't get out he was
going to drag her out,” that's when I jumped in.

(). What did she say at the time?

A. Who was that?

Q. Your mother?

A. She didn't say nothing, she just said, “Well, I'll
tell you what T'll do. T'll just’—

Q). Did he hear this?

A. No. I said, “Maybe he's kidding you.”

Q. Well, never mind. Has your father ever requested
you to come back and live with him?

A. Never.

Q. Never has?

A. No.

Q). Do you know whether he has ever requested your
mother to come back and live with him?

A. I remember one night he did. He come to the
bouse to see the kid when he was sick. We sent for him
because we didn't have any money, and sent for a doctor
and medicine, and we sent for him to come up.
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Q. What did he say?
A. Mom wasn't home, she was working on Cooper
street.

Q. Were you home at the time Mr. Morrison and
Mr. Wilno came to the house?

A. Yes, sir.

(). Just what took place at that time?

10 A. I remember Mr. Morrison coming first, and father
came in after, and I went down to Mr. Morrison, the
day before that, and told him I was laying off from
work for three weeks and see if pop would provide us
more coal because the $15 he was giving us and the

$7.50 I was giving wouldn't buy the coal, so he said he

would ask pop about it, and the next morning they came
up and Mr. Morrison came first and pop came after,
and when mom gave the baby to my father, and dressed

“All right now, the baby is ready,

“Iisten, pop, as 10110' as you are

taking the children, w hy not take mom? He said, 1

wouldn't take your mother back for a gift.” I said,

“You always talk that way about her anyway, you

never give her courage, you always talk about her.’

Q. What did he say:

A. 'That's what he said.
for a gift.

Q. Did he take the baby?

him all up, she said,
20 take him.” 1 said,

He wouldn't take mom back

A. He took the baby, and when he was there he said,
30 “If you had a good heart you w ouldn't give me this kid. '

My mother got up and [ pulled her down because she
couldn't stand on her feet.

Q). What happened?
A. She took the baby off my father.

Q. Did you go in company with your sister to lLor-

etta Pizzuti's house?
A. Yes, I did.
Q. When?
A I think it was February 4th or the 24th.

40 member it was on the 4th, anyway.
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Q. This year?

A, Y

Q. Is she here?

A. Yes, right there, sitting there.
Will you point here out?

A. The young lady sitting there with the black hat.
. .\Ilf. Fr: Stand up. (Loretta
rises. )

Q). Is that Loretta?

\. Yes, sir, that's Loretta.

Q). What took place when you went to see Loretta?

\. What took place?

Q). Yes,
[ certainly did.
Who else was there with Loretta, if anybody ?

A. My father.

(). What time of the day was this?

\. That night.

(). What time?

A. Eight o'clock.

Pizzuti

did you see her?

(). Eight o’clock at night?

A. Yes.
(). Where were they?

lanl -
A. They were in the parlor.

Who was with them?
A. Just her and my father.
About what date was this, did you say?
[t was eight o'clock at night.
(). About what date?
A. 1 don't know.
(). The date of the month?
A. T don't know whether it was February 4th or the
Z4th—it was on the 4th, anyway. '
Q). Was it after the divorce papers were filed against
yvour mother ? :
A. Yes.
). You know that?

A. Yes, sir.

10
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Q. What brought you to this house ?
A. Well, we got letters written to my mother.

Mr. Rimo—That is objected to.

The Court—Of what importance is that ?

Mr. Frankel—I will withdraw the question.

Q. What took place at Loretta's house, what did you
say ?
A. I didn't have no intentions—it was these letters.

Mr. Rimo—That is objected to.

Mr. Frankel—The purpose is to show the inti-
mate relationship.

The Court—She may testify to what she saw,
or as to what was said in the presence of the peti-
tioner.

Q. What was said?

A. I have to give my story.

Q. What was said?

A. About the letters?

The Court—About anything.

Q. What you said to her?

A. These letters we got, two letters we got we never
paid any attention to them—

By the Court.

Q. What was said and done there that night?’

A. T went down to Loretta’'s house and I knocked
at the door.

Q. What did you say—did you see Loretta?
30 A. She invited me and my sister in, so [ went in. |
said, “Loretta, we are getting a few letters’—

By the Court—Was your father there?

Q). Was your father there?

A. Yes, sir, my father was there.

Q. All right, go on.

A. T said, “We have been getting these letters
about you and my father—scandal. She didnt
oive me no chance to open the letters or let me read

them. She says to me, “I don't know nothing about
no letters, and I don't care,” she says. I says, “l

FI,LOSSIE WILNO—DIRECT. 05

know, Loretta, my father is a married man with
seven children, and you ought to be ashamed of
yourself, a young girl, sixteen years old, to get
hooked up with a man 47.” I said, “If he was
divorced it would be different.”” 1 said, “He has
still children and it looks bad for us, and these

oht for me to hear.” Isaid, “We

1

things are not ri
are young and [ have intentions to get married
soon, and it makes it very bad for me and my
iriend,” and my friend told me that the scandal
objected to, his mother didn’t-like it any more. She
said, “I like your father and I am going to marry
him.” 1 said, “You can’t.” I said—my father
said, “What did you come here for?” I said, “I
come up for Loretta to be settled down.” He
said, “You are always looking for arguments. If
you don’'t go out I will get a cop.” I said, “I
don't care, I didn’t kill nobody here yet.” He said,
[ served your mother with divorce papers.” I said,
Yes, that is the notice, but you didn't get the di-
vorce yet.” He said, “Get out or I will throw you
out. He made an attempt to throw me out, and,
when I made an attempt to get out, Loretta grabbed
me by my eye and my eye was scratched. She made
an attempt to hit me and I struck her back. My
sister came in and parted us, and my father thought
she was hitting Loretta, but she wasn't and he gave
my sister a punch on the breast, and he gave me a
chop in the ear, and I had a swollen ear for a while.
He said, “I'm going to pay you for that,” and I
said, “All right, pop, come around at three o'clock.”
[He came to Goldberg's store—

Q. Your father did?

A. My father did. He came to Goldberg's store,
where I was working, and I lost my job for that
reason. I said if I ever caught her with my father
[ was going to make it hot and heavy for her. He
told Mr. Cohen to keep us in jail, we deserved it.
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Q. What then?

A. My sister Mary went up and said, “Pop, this is
Mary speaking, we are under bail and wish you would
come and bail us out, and as you are the only one we
can depend on—"

The Court—I don’t think this is competent and I
don't think it is material.

A. And he had me under $1,700, and I said, “If I
ever get her with my father—"

The Court—>Stop.
Q. Did you have Loretta arrested?
A. No, she had me arrested, first.
Did you have her arrested?
A. I had her arrested, yes.
Mr. Rimo—I don't like to interrupt, but I can't
see the materiality of this line of questions.
The Court—There is no question pending now.
). Do you know whether your father bailed Loretta

The Court—Suppose he did?

Mr. Frankel—The purpose is to show the rela-
tionship in view of the testimony we have already
put in, to show the intimacy between Loretta and
Mr. Wilno. She testified that Loretta said that she
was going to marry Mr. Wilno.

The Court—Is that all the testimony you have
to support the allegation of adultery?

Mr. Frankel—No, we have further testimony.

The Court—Well, let us have the further testi-
mony.

Q. The day that you ‘moved out, who was the ex-
pressman?

A. Red, that’s all I know.

). Was that this man that testified this morning’

A. Yes, sin:

Q. Did you hear your father ask your mother to stay
tor the sake of the children?

40 A “No=ha 5it,

FL,OSSIE WILNO—CROSS.

What did he say, if anything?

Nothing at all, that I know of.

Was he talking to your mother that day?
No, they weren't speaking.

Cross-examination, by Mr. Rimo.

Q. They did speak once in awhile, but not much?

A. Not as far as I know of, they weren't speaking at 10
all.

Q. Not at all?

A, Nosin

0. You were not there much of the time, were you?

A. T was always with mother, we worked together and
come home together. I was always with her.
). Were you with her the day she moved?

A. Yes.
Q. You know your mother went to get that express-
man to move you? 20
A. No.
Q. You say you were always there?
A. Not the night she went to see the young man about
moving.
Then you weren't always with her?
Not that night.
Didn't she tell you she was going down?
She didn’t tell me anything.
Didn’t you know she was going to move?
No, she said she was going to look for a house to 30

see whether my father was kidding her or not, and if he

vas, he would hold her back.

Q). Was your father there?

A. Yes, he was on the job.

Q). Didn't he say to your mother “he didn't want to
see her go?r” '

A. Not that I know of.

(). What do you mean?

A. Well, T wasn't there all of the time.

Q. You just said you were?
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A. T was there in the house, but I didn’t hear her say
anything about that.

Q. You didn't mean then that you were there all the
time ?

A. I was in the same house, but I didn't hear him say
a word to mother.

Q. Not a word?

A. No.

Q. The fact is that you sort of broke into this house
of Loretta’s, 1sn't it?

A. No, I didn't.

Q. And the fact is when you got in there you started
to fight?

A. No, sir, I just called in to talk to the young lady.

Q. Are you the daughter that your father had to
get one morning as early as two o'clock in the morning?’

A. No, never.

Q. Didn’t you have to be got by police officers?

A. I remember one night he was drunk and he or-
dered us out, and I came home late from the movies at
11 o'clock after he put me out, and Mr. Moody picked
me up and told me to get right home.

Q. Isn’t that the night your father and mother were
arguing about your being out?

A. It wasn't very late, it was just 11 o'clock at night.

Q. Do you remember they came to get you at the
spaghetti house?

A. No, sir.

Q. Where was it?

A. At Mrs. Bellis’, and I went out that night with
her daughter. _

Q. Is that where Officer Moody got you?

A. No, this was right down the street. He seen me
sitting on the porch and he asked me what was I doing

so late, and I told him.
Q. Your father worked until 12 o'clock, didn't he?
A. He worked from 11 at night till 7 in the morning.

Q. Didn't he go to work that night?

MARY WILNO—DIRECT. 99

A. T don't remember, but I remember he was home
when Mr. Moody took me home.
Did you find him home when you got there?
Yes.
And it was after 117
What?
I[f it was after 11; he didn’t go to work?

[ don't remember—it was after 11 I know, it was 10

11.

Did he go to work?

[ don't remember.

You remember he was there?
He was there at the time, yes.

Mary Wilno, a witness produced on behalf of the de-
lendant, being duly sworn, testifies as follows:
Direct examination, by Mr. Frankel.

Q). Miss Wilno, did you recall the day that you were 20

moved ?

A. T wasn’t home.

Q). Well, do you recall any occurrence just prior to
the day of moving, or just before you people were mov-
ing, can you tell us?

[ wasn't home, I was working.

g,
Q. I mean during the week, before that was anything

said or done?

A. No.

(). Do you know whether your father and mother had 30

an argument about a week before you moved?

A. Yes, they always did fight and he always used to
hit her.

Q. Do you recall him asking her to move?

A. Well, T never was home when he used to fight
with her. 1 used to be out doing housework for Com-
missioner Burke.

(). You accompanied your sister, Flossie, to Loretta
Pizzuti's house ?

\. Xes
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Q. Tell us what happened when you got there. Tell
us of the conversation between you and Loretta in the
presence of Mr. Wilno. Were you talking to her or
your sister ?

A.. My sister was doing all the talking.

By the Court.

Q. What did she say?

A. Well, that we were getting letters and she
wanted to know if it was true. She asked her in 4
nice way and my father told us he was going to have
us arrested for coming out and making trouble, and
Flossie said, “If it's true please have it stopped,”
and she said, “It looks bad, pop 1sn't divorced from
mom yet.” He said, “I am going to have a copy
and have you arrested.”” She said, “T am going to

talk to you, and Loretta made a swing at my sister,
and I wanted to take Flossie and Loretta apart,
and my father thought I was hitting her, and he

come between us and hit me in the bust.”

Cross-examination, by Mr. Rimo.

Q. Did you knock at the door before you went in?

A. We did.

Q. Did you write any letters to tell them you were
coming there?

A. We didn't.

Q. You were full of figcht when you got there?

A. What is it?

Q. You were ready to pick up a fight?

A. We wasn't. We went in a nice way to find out
what was between them two.

Q. You told her about the letters ?

A. My sister did.
)

). Did your sister show any letters to her?

A. My sister was, but she got kind of snotty to my
sister.

Q. Did she show her any letters?

40 A. No, sir.

MARY WILNO—RE-DIRECT. 101

Q. If she spoke of letters, did she have letters in her
hand to show them?
A. No, she did not.
(). You were not there when they had the argument?
A. No. T was a kid.
(). Then why did you say that they always did have
arguments and fights?
A. I was there once in awhile, and when I got home
{ would find my mother with bloddy noses and black
eyes and my father was out working.
(). You never had much love for your father?
A. I had love for my mother and father, they are the
parents of me.
You didn't have, did you?
[ did.
[t is true you had your father arrested, didn't you?
Well—
Did you?
He had us arrested, then we had him arrested

By the Court.
Q. Did you or didn't you?
A. Well, we did.

Re-direct examination by Mr. Frankel.

(). Was that before or after your father had you ar-
rested ?

A. What?

Q. When you had your father arrested, was that
before or after your father had you and Flossie ar-
rested ?

\/ Aier

Nicholas Zalnta, a witness produced on behalf of the
defendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Frankel.

Q. Mr. Zalnta, where do you live?

A. 403 Bridge.
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Q. How far is that from Loretta Pizzuti's house?
A. Three or four doors.
Q. In reference to John Wilno's house and place of
business, how far is that?
A. Yes.
The Court—Is it three or four doors from 407
or 409°?
Q. Do you recall seeing Loretta Pizzuti to his place
of business and home?
A. Once in awhile.
How many times?
. I can't—I come once in awhile for a shine, that's

all

Q. Do you know whether John Wilno lives at the

house alone?
A. Yes, he lives alone.
Q. Have you seen Loretta Pizzuti and John Wilno
out together at different places?
A. No, sir,
Q. Have you ever seen them in an automobile to-
gether?
No, sir.
You never have?
No, sir.
Mr. Rimo—No questions.

Rose Constance, a witness produced on behalf of the
defendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Frankel.

Q. Do you know John Wilno?

A Yes siT,

Q. Did he propose to marry you in January, 1923°

Mr. Rimo—That is objected to. There is no

allegations in the answer at all from which we were
apprised of any dealing with this person, and it
seems to me that it is enly fair that we should have

J

some warning of what we have to meet.

ROSE CONSTANCE—DIRECT. 103

The Court—I will hear what it is and you may
move to strike it out afterwards.

(). Did he tell whether or not he was a single man
or a married man?

He told me he was a single man.

Did he propose to you in January, 1923?

He didn't propose to me, but he told my father—

Mr. Rimo—That is objected to.

By the Court.

Q. Did you hear him?

A. No, sir.

Did he ever speak to you?
Yest
Did he speak to you about marriage?

Mr. Rimo—It seems to me that if this witness is
to tell of the conversation had she might tell that,
but to ask leading questions, I don’t think she
should be permitted to do that.

Mr. Frankel—I will withdraw the question.

Q. What conversation did you have with John Wilno?

A. Why, I remember he came to our house and my
mother was sick in bed. He came with my sister and
Irother-in-law and the rest of the Spairs. We didn't
know who the man was, and they didn't tell us who he
was either, but they came upstairs.

(). Did they tell you from where he was?

A. We didn't know-who he was. We never saw the
man before, so when they all got ready to go home he
sisted on staying. Well, anyway, he had some drinks
in him and they all went and left him there, so he was
upstairs and talking to my mother and father and the
children. He stated that he was a single man and that
he didn’t have no one; he was living with his mother
and no one else but he and his mother lived at his home.
They had a big home, he had, and as to money, he was
making good money and that he was a single man, and
he told my father—

Mr. Rimo—That is objected to.
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Q. Did you hear this?

A. I heard that, yes. I heard of it—it was one of
these statements and he was telling this in the presence
of my mother and the children, up in the bedroom, and
stating he was a single man, living alone with his mother,
so I went downstairs and my mother heard this. |

didn't hear this—
(). Don't tell ity then:
AL Then,
Q. What other conversation did you have with him?

A. He asked for a cup of coffee, and I went down-
stairs and made some coffee. [ stayed down, and he
came and sat down alongside of me. He was jobber-
jabbering. 1 don't remember what it was all about, but
he was talking, and he got real close to me and he tried
to get smart to me.

Mr. Rimo—This is objected to. There is no time
fixed.

The Court—You may cross-examine on that.
The objection will be overruled.

Q. Proceed.

A. So I pushed away and my father was sitting there.
I was afraid to say anything to my father. I told him to
stop. I pushed away and he got closer to me again and
he started again, so I got up and went out in the kitchen.
[ went upstairs and told my mother. I told my mother
everything what had happened there. She called my
father and tells my father to get the man out of the
house, but she didn't tell him what for. She said, I
don't want that man in the house. Get him out.”

. Did she get him out of the house?

A. No, he stayed there all that night. He acted
drunk and didn't go. He didn't come upstairs. |
stayed and went to watch him, and my father said,
“Rose, bring us a towel.” I brought it down. I didnt
know where my father went, but that left him and |
im the kitchen, and I handed him the towel and he tried

40 to grab me again and tried to kiss me, so I told my

ROSE CONSTANCE—CROSS. 105

mother again, so she told my father to get the man out
and he wouldn’t go. It was eleven or twelve o’clock, I
don't know what time, and my father couldn’t get him
out, and for the respect of them he said, “He’s drunk.
We'll let him go,” not knowing what the trouble was.
We went to bed and mother said that the children better
vo to bed and close their doors. She said, “You chil-

daren better go to bed and close your doors.” I saw him
the next morning; I don't know what time.
By the Court.
Q. Did he leave?
A. He left, and I don't think he was at my house
any more after that.
Q. You don't know whether he was there any more
after that?

A. I don't think he was.

Cross-examination, by Mr. Rimo.
Q. You say your father—
A. XS
(). —was sitting somewhere in the house where you
and Mr. Wilno were sitting,
A, Yesr cir
Q. He sat in the same place?
. Yes.
Q. And your father saw—

A. Well

is that correct?

quite close to you?

A. Well, my father was on the other side of the table,
and I was on this side, but the chairs were right close.
Q). Oh, this was at the table?
A. That's what I said.
Q). I didn't hear you say thatr:
A. Well, I did.
(). Was the dinner going on?
A. No.
Q. What was it?

Q). Just wait—your father saw when Mr. Wilno came 30
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A. We just made coffee; he asked for coffee and we 0. el
made coffee, and I sat down and had a cup of coffee, too, A. No.
but he came and sat down alongside of me, but my ). You didn't?
father was on the other side of the table, and he didn't A. No, I told my mother.
know what he was doing. He didn't pay any attention. § ). Why?
Q. Paid no attention? : A. Why didn’t I tell him?
A. No. ! ). Yes?
Q. How do you know? A. T was afraid to tell my father. 10
A. He didn't. (). What did you tell Mr. Wilno?
How do you know he didn’t know? A. T told him to stop. I said, “If you don't I'll tell
A. What? my father and mother.”
How do you know your father didn't know? That's what you told Mr. Wilno?
My father didn’t seem to show he noticed him . Yes.
What was the matter? You would tell your father and mother?
A. He got smart. Yes; sits
Why didn’t you?
I was afraid to tell my father.
Your mother was sick?
Yes.
But your father was well?

A~

I mean, with your father?
I don't know.
. Were you looking at your father to see whether
your tfather saw him do anything or not?
A. No, not exactly.
Q. You weren't?
A. No, not exactly, but when he started to get fresh

Yes, sir.

Well, why didn't you tell your father?

Because I knew there would be trouble.

Trouble ?

Of course.

Didn’t you feel you could save trouble?

I was afraid to tell my father because I knew there

with me I didn't want to say anything to my father, be-

o~  } 3 b v~ * o~ - 7
Pl (S = (i D) = (2 () = () /(

cause he would cause trouble, and my mother was sick in
bed, and I didn't want to cause any disturbance.

=7

Q. That's the reason?
A Y es
Q. You saw he was getting close to you? would be a fight among them. 30
A Yies: Q). Now, the fact of the matter 1s that he didn't do
Q. Why didn't you get up and go? anything to you at all?
A. Well, I did move from them and he got closer, A. He did.
and the second time I got up and went out. Q). Isn't that true?
Q. You got up the second time? A. He did; he tried to get smart with me with his
A. Yes. hands underneath the table.
And went away? Q). What did he do?
A Yes: A. He tried to run his hands up my clothes.
Q. Did you tell your father? ). What did you do?

~

ADdi e ‘ A. 1 moved away.
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Are you sure you moved away?

Vs, The Court—If you have anything stronger than
0. You were there quite awhile? what you have shown up to the present time you

1 know. may put it on.

Fotih e oa _ ‘ Mr. Rimo—May I move now to strike out the
AT e testimony of the witness that just testified?

NG awav? The Court—You may, and I will hold it until the

Id thatall JI i conclusion of this case.

Yes?
A. Of course, and when he tried it again I just got (Vincent Serafini is sworn as interpreter.)

Is that all you did? Gaeteno Franko, a witness produced on behalf of the
Aot more coulld Tidos defendant, being sworn through the interpreter, testifies
O Ic that alls : by interpretation as follows:

<

A. What more could I do? Do you think [ was Direct examination, by Mr. Frankel.
coing to tell my father? (). Mr. Franko, what is your occupation?
). Did you ask him what he was trying to do’ A. 1 am a mason.
20 . No, my father was there, how could L. Q. Do you recall doing any mason work?
. You just permitted that conduct to go on? A Yes, sir. 20
e T O. At Mrs. Eugene Onorino’s house within the past
). Did you? six months ?
No, but I was afraid of my father. I knew there A. Yes, sir.
would be trouble. That's why I went up and told my (). Within that time?

mother. I told mom to tell my father to get him out of A. Yes;sir
the house. ). When was that?
Mr. Frankel—I will call Mr. Franko. . In March or April ?

The Court—What do you expect to show by this (). Did you see John Wilno coming to the house at
times ?

witness ?

Mr. Frankel—The conduct between John Wilno Mr. Rimo—This is objected to on the ground
L ore Rt I that the answer sets up an offense committed in the

The Court—THave you any direct testimony as month of January or February, and the testimony
adultery ? up to the present time offered from this witness is

Mr. Frankel—No actual testimony; no actual that since March or April he worked at this house,
eyewitness except what one can infer from desire and T don't think anything he could say could be
atid Tnclination: relevant to the issues drawn in this case.

The Court—Of course, you will have to show op- The Court—If it causes you any surprise I will
portunity. see that you are taken care of.

Mr. Frankel—That is what I desire to show. Q. (Stenographer repeats the question.)

A. T saw him once. He was eating at the table.
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Q. Do you remember an occasion seeing him and
Loretta Pizzuti at the house? |
A. T didn't see her on that day but on the next day.
Q. Did you see either of them. or both of them, go
upstairs in that house. i
':'\. No, I didn't see both of them. .I saw the two
girls, the daughter of the house boss and the girl.
10 Q. Did you see Loretta Pizzuti come (10\\'11(the stairs
of this house followed by John Wilno?
AT saw her coming downstairs, but I didn't see him.
Q. Where was John Wilno at that time when she was
coming down the stairs ?
A. He was at the table eating.
Q. During all of the time?
A. Yes.
1

1€ went.

No, he only stayed there a half an hour then

Q. Well, didn't he go upstairs during that time he
20 was there?
: A. I didn't see him with my eyes. I saw him coming
in and out of the front door, but T didn't see him with
ny eyes.

Q. Didn't you tell Mrs. Annie Wilno that you saw
Mr Vilnc retta comi '
Ir. John Wilno and Loretta coming down the steps of
that house at that time ?

Mr. Rimo—ODbjected to.
I'he Court—Objection is overruled.
A. That they were in the front room; that they had

30 come downstairs, the two girls were talking together
where they could work, that's all. ( ‘
- () .l mean before anybody was talking downstairs,
Isnt it a fact that John Wilno was coming down the
steps following Ioretta Pizzuti at this t‘im(e?
Mr. Rimo—That is objected to, it is being asked
and answered. (
The Court—Objection overruled.
A. No, sir, I didn't see it.
Q. Sure?
40 A. I didn't see it.

CAETENO FRANKO—DIRECT. i |

Q. Didn’t you tell Mrs. Wilno at her home—didn’t
vou tell Mrs. Wilno on the street that you saw Loretta
Pizzuti and John Wilno coming down the steps and that
you asked Loretta at that time what she was doing up-
stairs with John Wilno, and she answered, “Well, I'm

going to marry him.”
A. I was working and I was thinking about working.

[ wasn't inside, and I couldn't go for them to see what 10
they were doing.
Will you

Q). That is not an answer to the question.
answer that question?

A. That is an answer, yes.
(To the wit-

The Court—Repeat the question.
ness )—And tell us whether you told Annie Wilno?
(). (Interpreter repeats the question.)
A. No, sir, I didn't say anything.
(). Do you recall talking to Mrs. Wilno some months
ago, around March or February of this year? 20

A. I spoke every day to her.

(). Prior to the time that you told her about this Lor-
re

ctta and John Wilno affair, had you ever spoken to he
Mr. Rimo—I don't think that is proper.
The Court—If you have any evidence on this
charge that is of any importance at all you had
We will adjourn here.

better let us have it.

Adjourned to Thursday, October 6th, 1927, at ten-
thirty, at the same place. 30

Testimony taken in the above-entitled cause, at the

¢

otate House, Trenton, New Jersey, on Thursday, the
sixth day of October, 1927, at 12:45 p. M.

Before Hon. MarcorLM G. BucaAaNnAN, Vice-Chan-

x‘(‘H()r‘

Appearances—Romulus P. Rimo, Esq., for the peti-
tioner; George A. Cella, Esq., for the defendant.

40
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Nicholas Twmmilo, a witness produced on behalf of
the defendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Cella.

Q. Mr. Tummilo, do you know Mr. Wilno?

A. Yes, I know Mr. Wilno, sure.

Q Do you know his wife?

A. I know good.

Q. You know his wife?

AL P es

Q. Do you know they are separated?

A. I don’t know anything about it. [ know they sep-
arated, that's all I know.

). You know they are separated?

A. That's all I know.

). You know that?

MY e

. Did you ever have a talk with Mr. Wilno in regard

20 to his family?

A. No, sir, all I know 1s they separated.

Q. Is that all you know?

Al Vies

Q. Did you ever speak to Mr. Wilno about this case
or about his family affairs?

A. No, sir.

Q. Sure?

A No, sir.

Q. Did you ever tell anyone that you did speak to

30 M; Wilno about it?

A. I have ever told anyone? I don't know anything
about it.
By the Court.

Q. Did you ever tell anybody that you knew

anything about it?
A. I don't know.
Q. Don't know what?
A. I don’t know anything.

Q. Did you ever tell anybody that you did know

something about it?
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A. No, I never tell anybody.

(). Have you ever spoken with Mrs. Wilno about her
troubles with her husband? Did Mrs. Wilno ever come
to see you?

A. Never come to see me.

And you never spoke to her or to Mr. Wilno about
this case?

A. No, sir.

Mr. Rimo—No questions.

A%
Q.

Mary Catano, a witness produced on behalf of the
Gefendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Cella.

The Court—Did you talk to this last witness who
has testified?

Mr. Cella—Not about the case, your Honor; it
has been very difficult to talk with him.

Do you know Mr. Wilno?

Yes, sir.

Do you know his wife?
Yes.

Where do you live?
122 Pearl street.

Pearl street?

-

Yes.

This city ?

Yes.

How long have you lived there?
Two years.

\ L W 4 4 » A Ly . M Va .
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Before that time where did you live?
413 Bridge street.

o~

That is two doors away from where Mr. Wilno

v

=

Yes.

[s that right?

-

Yes, sir.

Did you ever see Mr. Wilno strike his wife?
Never did.
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Q. Are you sure?

A. I never did.

Q. Did you ever hear of any fighting he had with his
wife?

A. I don't know anything about it.

Q. Do you know of your own knowledge how he
treated his wife?

10 A. I don't know anything about it.

Q. Did Mrs. Wilno buy groceries in your place?

A. Well, before, about three years before.

Q. Did she pay you?

A. They owed me a bill, but never paid it.

Mr. Rimo—I can't see the relevancy of this, your

Honor.

(). Have you been paid?

A. No, I didn't.

Q. Do you recall, Mrs. Catano, one time Mrs. Wilno

20 running into your store?

A. T don't know anything about it.

Q. Do you remember her running into your store one
time ?

A. T don't know anything about it. I know nothing
about it.

By the Court.

Q. Listen to the question and don’t answer be-
fore you hear the question, and then tell us what
you know in answer to the question.

30 A. 1 don't know.

Q. Do you recall, Mrs. Catano, Mrs. Wilno TUnning
into your house or into your store?

A. No, I don't know anything about it.

Q. Are you sure?

A. I don't know anything about it.

Q. Did you ever talk to Mrs. Wilno about her troubles
with her husband?

A 1 never did.

Q. You never talked to her husband anything abou

40 her troubles?
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No, I don’t know anything about it.
You didn’t talk to her about it?
No.

k! o
Did you ever go to see Mrs. Wilno—
Never did.
Q. Wait, did you ever go to see Mrs. Wilno about a
hill she owed you?

A. Every once in awhile I used to go.
Q. What would she say to you?
Mr. Rimo—That is objected to.
The Court—Objection overruled.
When her hushand gets paid she would pay me.
Did you ever go to see her husband about the bill ?
No.
You didn't?
No.
What did he say to you?
I never did go to him. 20
Q. Did you expect to be paid from Mr. Wilno or Mrs.
Wilno ?
Mr. Rimo—Objected to.
The Court—Objection overruled.
She bought the groceries.

Ve

At that time she was living with her husband ?
What?

She was living with her hushand?

Yes.

At that time?

Yes, sir.

- ~

Van

And you expected to be paid by Mrs. Wilno?
By Mrs.

~ K

Q. Is that right?

A. Yes, sir.

Q). And you never made demand upon Mr. Wilno for
payment of vour bill?

A, Ldidi’t:

Q. Why?

N A y At :
A. No, he never was in my store.
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)
~

Didn't he come to your store?
No.
Do you say you never talked to Mrs. Wilno—
No.
About this case?
No, I never did.
The Court—Don't start to answer the question
before it is asked.
Q. Or to anyone else?
A. No. »
Q. You didn't want to come here this morning, did
you?r
A. T got a subpeena and I didn't know anything abou
it.
Q. Well, you did come here in the hallway, and when

0

>0 »

you were here you said you were going to pull Mrs.
Wilno's hair for subpcening you, didn't you say that out
in the hall? Answer yes or no.

A. Yes, I said it, no use to lie.

Q). And the reason you are here now, and the reason
vou are at this time reluctant to give your testimony
here, is because you didn’t want to come into this family
trouble, isn't that so? That is what you said, anyhow,
isn't it?

A. They called me this morning, but they ought to
let me know two or three days ahead.

Q. That's the trouble?

>

They ought to.

Q>

Would that have refreshed your memory ?
Slest

You would have remembered more?

oSN KF‘
AR

© P10

No, I wouldn't remember nothing.

You wouldn't?

No.

Do you expect to be paid this grocery bill?
Mr. Rimo—That is objected to.
The Court—The objection is overruled.

1 do.
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You expect to be paid?

Yes:

Has Mr. Wilne promised to pay the bill?
She promised to pay it.

Has Mr. Wilno promised to pay it?

Mr. Wilno?

e

[ never talked to him.

). Is there anything you wish to say bout this case?
\. No, I haven't got nothing to say.

Mr. Rimo—No questions.

Lizzie Fisher, a witness produced on behalf of the de-
lendant, being duly sworn, testifies as follows:
Direct examination, by Mr. Cella.
Q. Miss Fisher, you know Mr. and Mrs. Wilno?
Yes, sir.
Both of them?
Yes
(). Were you ever present in or about Mrs. Catano’s
store when Mrs. Wilno ran in there? |
3 \ [ remember her running in there one time, but it
las been so long ago I don't know what the trouble was,
but it was of trouble between her and her husband.
(). Mrs. Catano was there?
A. I couldn't say. I don't think so. I think one of
the girls was there.
Q. Do you remember Mr. Wilno running after her?
A. No, I don't remember that part.
). You don't remember ?
A. No.
Q). Tell us what you do remember?
\. I remember her coming in there all excited, but

Lcan't remember what she said.

Q). Did you see Mrs. Wilno there?

A. Yes, I seen Mrs. Wilno there, but not Mr. Wilno.
Q). You saw her?

A. Yes.
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Q. What did Mrs. Wilno say?
A. She was crying at the time, all excited.
Q. What did she say? .
A. T think she had them ’‘phone for an officer. |
think, if T am not mistaken, I left the store right after.
Q. Did the officer come?
A. T don't know whether he came or not.
Q. Have you spoken to Mr. Wilno about the case?
A. No, sir, never. I didn't know I was brought into
the case until yesterday morning.
Q. You didn't speak to him?
A. No.
Q. Do you recall an ambulance coming there on that
day?
A. Yes, sir: Mr. Wilno took poison and there was
an ambulance coming after him.
Q. What became of Mrs. Wilno?
A. She was on the corner crying and all excited, and
[ took her down to my house.
. You took her to your house?
Yes, sir.
Did you ever talk to Mr. Wilno later?
No.
Q. About 1it?

A. No, I never mentioned nothing to him about the

case.
Q. Did you ever talk to Mr. Wilno's daughter?
. The girls?
J5 Yese
No.

Cross-examination, by Mr. Rimo.
0.

You say that Mr. Wilno took poison?
Yes,
What happened?

Do you know how long he was at the hospital?

@ @

He was there a couple of days, I think.

He took poison and they took him to the hospital.
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Marian Delapo, a witness produced on behalf of the
defendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Cella.

Q. Miss Delapo, do you know Mr. Wilno?

A. Y5

Q. And Mrs. Wilno?

A. Yes

0. Do you know anything about their case?

A. No.

Q). Don't you speak English?

A. No, I don't understand English.

Q. You talked with me English, didn't you?

A. No understand English—no understand much.

(). Do you understand this: Do you know Mr.
Wilno?

A. Yes.

Q. Do you know Mrs. Wilno?

A. Yes.

Q). Do you know they are separated?

A. T don't remember. About three years ago was
this case.

) (O ) P () S @R @

Where do you live?

411 Bridge street.

That is next door to Mr. Wilno's house?
Yes, sir.

-~

.,

Right next door?

Yes:

Did you visit Mr. and Mrs. Wilno?
No, sir.

-

-

You never went in their house?
No, sir.

o~

2 Did you ever hear any arguments or fights between
the hushband or wife?

A. After the fight there would be the same.

| B (‘\ o m = , C

Mr. Cella—The witness seems to refuse to speak
any Fnglish, and I would like to recall her this after-
noon.

I'he Court—All right.
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Mary Gigvnito, a witness produced on behalf of the
defendant, being duly sworn, testifies as follows:

Direct examination, by Mr. Cella.

Q. Mrs. Gigvnito, you know the parties interested in
this case?

A Y oo

Do you know anything of their family affairs’

A. Only what she used to tell when she come outside.

Do you know of your own knowledge how they
got along as husband and wife?

A. They used to fight, that's all I know. She used to
tell us.

Q. She said they used to fight?

AT Yes!

Q. Do you know why they fought?

A. I never interfered. [ couldn't tell you.

Q. Were you ever in their house when arguments or
fights took place between the husband and wife?

A. No.

Q. You weren't?

A. No, shortly after she would come outside and be
crying, and have her eyes black, and she would tell us
her story.

Q. Would you see her husband there at times?

A. No, I never seen him there.

Q. At the time when you saw Mrs. Wilno coming out
of the house with black eyes and bruises, do you know

30 whether Mr. Wilno was in the house?

A. No, I didn’t see him.

o~
(AN

Didn't you see him there?
No, sir.
Do you know Loretta Pizzuti?

BF

Ve

Yes, sir.

O P,

You lived where?
We lived at 230.
And where does she live?
She lives at 226.

=
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(). Have you ever seen Mr. Wilno enter Loretta Piz-
zuti's house ?
A. Well, T seen him in there, at dinner and at supper,
when [ was sitting outside.
(). Have you seen him there late in the evenings ?
A. T can't say late. I don't know what time he comes
out.
By the Court. 10
Q. Did you see him late in the evenings ?
A. Sometimes a little after eight.
Q. Did you see him there later than that?
No, I got something to do in there. 1 got
lots of things to do inside.
Q. Did you ever see him later than that ?
A. No, sir, I never did.
). How long has he been going to visit the house ?

A. T couldn't tell you.
(). Can you recall the first time? 20
A. Yes, sir, about three or four months—some time

in March; yes, sir, some time in March.

). Six months or so ago?’

\. Something like that, about March.

(). Have you ever seen Mr. Wilno and Loretta Piz-
zuti in his automobile?

A. Only this last Sunday. I saw Loretta’s father and
[oretta and some more getting out of the car.
Getting out?
Yes. a little after six in the evening, on Sunday. 30
[ast Sunday?’
[ think it is about three or four weeks ago.
Who was driving the car?

-~

Johnnie.
Who was sitting next to him?

Loretta's father.

Where was Loretta sitting?

Right in the back of them with Johnnie's aunt.

[How many times have you see them together?

This is the first time I ever seen them. 40

= (O = L 2 O e O
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Q. Have you seen him since?
A. No. This is the first time I ever seen him.
Q. Are you friendly with Loretta Pizzuti?

A. T ain't friendly with anybody.

Q. Have you talked with her much lately?

A. T haven't talked to her since she learned my daugh-
ter to run away.

Q. When was that?

A. This will be about a year. It was a year this big
holiday they have in Chambersburg. I think it was in
September last time.

Q. Have you ever talked with Loretta Pizzuti about
Mr. Wilno?

A. No, I never asked. It was none of my business. |
never had any use for her.

Q. Do you know the condition of her health at the
present time?

Mr. Rimo—That is objected to. T can't see the
materiality of that.
The Court—She may answer.

Q. Do you?

A. What?

Q. Do you know what the condition of her health is
at the present time?

A. I didn’t go in her house and she never comes ott-
side.

Q. Then you don't know?

A. No.

Q. Did you ever ask anybody if it is true that Mr.
Wilno was keeping company with Loretta Pizzuti?

Mr. Rimo—That is objected to. T think [ am
within my rights as to any inquiry that may have
been made.

The Court—She may answer.

A. T will tell you how this thing happened. Johnnie's
brother come in one Monday morning and said, “Mary,
I'm sorry to come in and tell you, but I only wish your
daughter would keep away from writing all them bad

MARY GIGVNITO—DIRECT. 123

letters to Annie.” He said, “She is a bad girl. We like
to have this thing stopped.” I asked Johnnie, “Will you
please come back in the afternoon when my daughter
comes here. I will explain it to her.” The girl lived
on Hanover street, and I asked her, “Is it right you are
writing letters to Annie?” She said, “Mom, I don't
know anything about it,” and they come down and I
nad a talk to the girl, so he says he was busy in the shop
and couldn’t come down in the afternoon.

The Court—Let that be struck out. Whatever

it 1s it is hearsay.

Q). Did you ask anybody about Mr. Wilno keeping
company with Loretta Pizzuti; if you have, who?

A. That is the way it started. I said, “Why did you
want to put my daughter in bad. You ought to be
ashamed. He is a married man.” She said, “Why do
you take well care of your daughter.” I said—

The Court—Who was this?
Mr. Cella—I don't know.
The Court—Strike it out. Ask it again.

(). Did you ever talk to Mr. Wilno about him keeping
company with this girl?

A. It was none of my place to go and ask him.

). Do you know he is keeping company with her?

A. I don't know. That is what people say, and that
s tl

is the only way I know.
Mr. Rimo—I ask that the last be struck out.

Mr. Rimo—No questions

Recess until two o'clock.

After recess.

Mr. Cella—At your request I have interviewed a num-
ber of these witnesses, and I find invariably that they are

hostile to our case. I have, however, a statement left with
fie by Mr, Frankel, that those witnesses possess the in-

‘ormation contained in this statement, and [ would like 40
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to ask the Court’s permission to call these witnesses as
liostile witnesses.

The Court—You may call them, but whether your re-
quest 1s granted will all depend upon what they answer
on the witness-stand.

Marian Delapo, being recalled on behalf of the de-
tendant, testifies, through interpretations, as follows:

Direct examination, by Mr. Cella.

Q. Mrs. Delapo, you were testifying this morning in
régard to the troubles of Mr. and Mrs. Wilno. Wil
you continue and relate what you know?

A. On the last time that they had a fight I don't know
whether they beat one another or not. I don't know
anything about that. When they had this fight [ saw
that she was crying, but I didn’t see whether he had
beaten her or not. I hadn't gone into their house. This,
I know, which I want to tell about when he was sick at
the hospital, she was home and she left the chiidren
home and went to her parents’ home, and I went to call
her. She was in her parents’ home a day or two, and
then at the instance of my own husband I went and
-called her. We thought that the children couldn’t stay
home. I went to call her, her husband didn't—

By the Court.

Q. When was this?

A. I don’t remember anything more.

Q. When was this?

A. I don’t know. I couldn't remember. It 13
over three years since they separated.

Q. Well, was this before or after they separated?’

A. Before they separated.

Q. How long before?

A. It might have been a year before, but I can't
remember.

Q. How many times has Mr. Wilno been to the hos-
pital, do you know?

A. Only once I remember.

MARIAN DELAPO—DIRECT.

(). Do you know what for?

A. No, I didn't see anything.

0. You live next door, don't you?
A, e isin

(). How long have you lived there?

lave you ever gone into Mr. and Mrs. Wilno's

1,
A. I lived there eight years.
Q.

house ?

\. No, I haven't been on friendly terms with her. I
don’t know anything.

(). Are you still living at the same place?

A. Yesrsin

Q. Are you on friendly terms with Mr. Wilno now?

A. We speak, but he is in his home and I am in mine.
l'am a woman and I have nothing to do with him.

Q. Mrs. Delapo, didn't Mrs. Wilno come back the
same evening that her husband was taken to the hospital ?

A. She came the same evening after I called her.

Q. Why did you say she was away two days, before?

A. Tt was two days. I went to call her. She came
back on that evening of the second day.

Q. Isn't it true, Mrs. Delapo, that you went to call
Mrs. Wilno on the same day her hushand was taken to
the hospital ?

No.
You didn't?
No, the next day.

Which is right now, you said it was the same 30

cvening that she returned home and now you said it was
the next day?

A. T don't remember. That is three or four years ago
m this case.

Q). You don’t say now that it was two days?

A. About a couple of days.

Q. Which was it?

A. About a couple of days. The children were home
one night alone while the husband was at the hospital.

). What children were home?
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All her children.
Were the grown-up daughters there?
AL=Yes St
Q. And weren't they attending to the smaller children?
A. Wel
wouldn't 1

1, they are young. I went to call her so they
1ave to stay home alone.

Q. And where did the smaller children spend the
night?

A. The sisters took care of them.

Q. And they slept that night in their own home?

IS Yiech ol

Q. And do you remember, Mrs. Delapo, going into
Mrs. Wilno's home when she claimed that Mr. Wilno
had beat her with a crow bar?

A. 1 don't know. I didn't see anything. She told
me that they had a fight, but I didn't see anything.

Q. You saw, on that occasion, both Mrs. Wilno and
Mr. Wilno there?

A. 1 don't know anything. I don't remember.
saw her at the door.

Q. Didn't you see Mr. Wilno on that day?~

A. Well, I don’t remember, it's so long a time since.

Q. You went into the house on that day, did you not?
You went into Mrs. Wilno's kitchen, did you not?

A. 1T entered the kitchen but they had finished their
fight. I didn't see anything, and his mother was there
also.

Q. You talked to Mr. Wilno that day, did you not?

A. I don’t remember.

Q. Don't you remember scolding him for beating his
wife on that day?

A. No.

0. Did you say anything to him about beating his
wife?

A. No, I don't know anything.

Q. Was Mrs. Wilno crying?

A. She was crying. [ don’t know anything about it.

Q. Did you ask her why she was crying?

MARIAN DEI, APO—DIRECT. 127

A. 1 saw that she was crying, and her son said that
they had had a fight, but I don't know anything.

(). Did you see the mark on her back?

A. 1 saw the mark, but I didn’t see who put it there.
What do I know.

0. She told you who put it there, didn't she?

A. No, I don't know anything. She did say it was
her husband, but I didn’t see it.

(). And her husband was in the house when she said

[ don't remember; I don't know.

Don't you know that?

No, I don't know it.

You know her husband was in the house, don’t

No, I didn’t see anything.
Was he out?

[ don't know.

You didn’t see him that day?
No.

(). Who else was in that house?

A. T don’t remember anything. [ didn't see anyone
only the old woman was there.

0. Which old woman?

A. Mr. Wilno's mother.

Q). Were Mrs. Wilno's daughters there?

A. T don't remember; I don't know. I have never
heen in her house.

Q). You just said that you were in the kitchen on that
day, now you say you didn't go in the house?

A. Well, I went after the fight was over. I stayed
about five minutes, and my husband called me and I
went back. I didn't see anything.

(). Then you were in the house for five minutes?

A. Four or five minutes, then I went home.

Your hushand called you?

@)
A. And my husband didn’t wish me to go.
0.

You know Mr. Wilno wasn't there, is that right?
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A. T didn’t see him. I don't remember.

Q. Would you say that he wasn't there ?

A. I didn't see him. I don't know whether he was
or not.

Q. Do you now say nobody was there except Mrs.
Wilno?

A. T don’'t remember.

10 Q. What day was fit, Sunday?

The Court—Madam, if you are not telling now
what you have been told before I shall have you
brought up for contempt of court, and if I find that
you have told these people things that you have tes-
tified to now, I might have to send you to jail.

The Witness—I have said that T did go into the
house and she showed me her mark, and I didnt
hear about it there.

The Court—I want you and all these other wit-
nesses to understand that they cannot come here,
after having sworn to tell the truth, and say that
they do not know the things they do know, and if
[ find that that happens 1 might have to send them
to jail.

Q. Did you go into Mr. Wilno's house from the front
or through the back?

A. I went through the front.

Q. And whom did you meet at the front door?

A. T didn't meet anyone at the door. I don't know

30 how many were in the house.

Q. Who left you in the house?

A. The boy came crying and said that “my father and
mother had a fight.”

Q. Then where did you go when you got in the front
door?

A. T entered the house.

Q. What room did you go in?

A. There are only two rooms. I was in the kitchen.

Q. Whom did you see there?

A. I saw them and the mother and the fight was over.

MARIAN DELAPO—DIRECT. 129

Q. Now, you say Mr. Wilno was there and Mrs.
Wilno was there.

Mr. Rimo—She didn't say that.

A T don't remember whether both of them were
there. 1 know the old woman, the mother, was there.

(). You just said a minute ago they were there and
1150 the old woman? Whom do you mean by “they "

A. Her family, she, her children and the old woman. 10

). And Mr. Wilno wasn't there ?

A I don't remember. I don't know whether he was
in the yard. 1 didn’t see him.

). Do you know Mr. Frank Donofer?

A. T don't know.

0. Do you know Mrs. Zalnta who lives next door?

No.

0. Do you know Nicholas Zalnta ?

A. Yes, I know him.

). Do you know his wife? 20

A T know her, but she wasn’t there at that time when
they had a fight.

0. Do you know Mrs. Zalnta’s sister ?

\. No, she wasn't there when there was a fight.

By the Court.

Q). Madam, don't keep saying things you are not
asked about. You were asked if you knew this
woman. oay yes or no.

A. Yes, sir, I know her.

. Was Mrs. Donofer there at the time?

A. No.

0. Then did you have a talk with Mr. Wilno's
mother? She was there?

A She was there, but I didn't talk with her. 1 was
there only about five minutes. My hushand called me
and I didn't speak at all.

Are you sure of that?

Q.
Y

[T amisurse.
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Cross-examination, by Mr. Rimo.
Q. When Mr. Wilno was in the hospital, were those
children in your care for one day?
A. No, her daughters had charge of the children.
Q. How did you come to call?
The Court—Of what materiality is that?
Mr. Rimo—I will withdraw the question.
10
Lilliec Onorino, a witness produced on behalf of the
defendant, being duly sworn, testifies as follows:
Direct examination, by Mr. Cella.
Are you a sister of Mr. John Wilno?
Yes,u61r.
Where do you live?
410 Lamberton street.
How long have you lived there?

S

U

How long?
Yes.

It will be nine or ten years, I guess.

P_)

(3]
(e
O B0

Do you keep boarders?

Yes, I got one.

Did Mr. Wilno ever board at your house?
My brother ?

Y'es;

A. My brother come and eat with me but not board

Zir

)
(

N

Q1=

i\

Q. Did he have his meals with you?
e Y es;
30 Q. When?

A. Since his mother died.

Q. Until what time?

A. Until—I don't know what time. I think it was
March. I think it was the middle of March. Some-
thing like March—it was real warm.

Q. This year?

A. Yes, sir.

Q. Do you know where he is boarding now ?
A. T don't know where he is boarding now.

40 Q. You do not ?

LILIIE ONORINO—DIRECT.

A. No.

). Why don’t your

A. T don't know.

(0. Do you know where he is having his meals ?
A. No.

0. You know that, don't your
\. No&
0. He is not having them with you at the present 10

time ?

\. No, more, no more.

(). Have you spoken with your brother ?

A. Well, I speak. He had a little fight with my boy
and I speak with him.

0. Did he tell you where he was boarding ?
\. I didn’t ask him.
0. Did he tell you?
A. No.
). He didn't tell you that?
A. No.
). You don't know ?
A. No.
0. Do you know Loretta Pizzuti?
\. Yl

Have you spoken with her within the last few

(). When was the last time you spoke with her
\. T don't know when it was the last time.
0. You don't know?
A. Not the last time. I don't know if it was in March
r January. I don't know what month. Do you think
| am going to write the month and look at the calendar—
The Court—>Stop.
tions, and don't ask any and don't volunteer any-

You just answer the ques-

thine. I don't want to have to speak about this
again.
0. Have you spoken to Loretta Pizzuti within the
last two or three days?

40
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Q. Did you ever speak to your brother about ILor-
¢tta ?

A. No.

Q. You say you haven't?

AN

Q. Did you speak to her out in the hall to-day:

A. Yes, she said, “Hello,” and I said, “Hello.”

Q). Was that all that was said?

A. It was. She asked me if I was working. I said,
10 Nes:

Q. That is all you talked to her about?

A. Never.

Not at all?

No.

Did Mr. Wilno ever speak to you about Loretta?
No, sir.

} A o~
O i /st O

S~

). Do you know that Mr. Wilno 1s boarding with
loretta’s people?

. o A. I don't know where he is boarding.
A. That is all I talked to her. She offered me some 0. Dot o el Sl s B et e
Candy. : . g e The Court—I don't suppose that will be con-
Q. Loretta Pizzuti comes to your house often, don' tested. 1 don't see that you are getting anywhere
by these questions.

Now ?
iest
No.
). She doesn’'t come?
. No.
. She did come before?

Have you ever seen your brother in the company
¢f Loretta Pizzuti?
A. I live on Lamberton street.
Q. It 1s just around the corner?
A. No, that house is on Ferry. My house is on Lam-

berton street.
A. Bef ritl 7 girl. Ny T - >

. Before, with my g . Q. Did you ever speak to Loretta's mother?
Do you know why she doesn’t come to your house

~

1 s No, I wouldn't speak for my business.
at the present timer

\

Q). What business?

‘ . . : . S

Mr. — s objec ; .

: Mt Rmu 1 hflt : O_)JeCtGd 0 , A. To make her son not go with my daughter any

A. My girl was going with her and she got a bhig ore
rot @ er big her was getting kind of stuck .

brother, and her big brother was getting k : Q). Did you ever speak to her about her daughter

S : _ ' going with your brother?
Q. That 1s the reason Loretta 1s not coming to your Y.

on my girl, and I find out and I stop it.

I, S e
O .~ 1 . r . -
house at the present time 0. You never mentioned that to her?

A. No, I didn’t.
Mr. Rimo—No questions.

A. Yes, I stop my girl going to her house and she
stopped coming to my house.
Q. Did she come to your house when your brother

was there? : B . Fugene Onorino, a witness produced on behalf of the
A. .SU““ You know how girls is. They would go defendant, being duly sworn through the interpreter,
'L‘Pf*‘m“'-*_?md talk. , : 3 lestifies, without interpretation, as follows:
Q. Did you say he .\\'ent upﬁtznrs'\\;lth Loretta? Direct examination, by Mr. Cella.
A. What do you think my home is? Q. You are the husband of the lady that just testified ?
The Court—Don't ask questions. Just answer A Vet .

40 them. y 40
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A. Yes, both together.
Q. Do you remember what was said there by Mr.

Wilno to Loretta's father?

A. No.
Q. You didn’t hear?
A" No:

Q. Did you talk with Mr. Pizzuti?

A. What?
Q. Did you talk with Mr. Pizzuti?

~

A. No, I no talk.
Q. Did you speak with Mr. Wilno?

A. What?

Q. Did you talk with Mr. Wilno?

AzYes,

Q. What did you say to Mr. Wilno?

A. Nothing.

Q. Nothing? Did Mr. Pizzuti talk to Mr. Wilno?
A. No answer.

By the Court.

Q. You say you talked to Mr. Wilno and then
you say that you said nothing to Mr. Wilno. Why
do you say that?

A. [ talked together.

Q. What did he say?

A. Who?

Q). What did he say and what did you say when
you talked with Mr. Wilno? What did he say and
what did you say?

A. No say nothing. Working to-day, this and
that.

Q. Who said that?

A. Mr. Wilno.

Q. What did you say?

A. Nothing.

Q. Then what do you mean by saying you
talked to him?

Q. Do you remember being in Mr. Wilno's store
vhen Loretta’s father was there?

A. He asked me if T work; I said yes.

EFUGENE ONORINO—DIRECT.

Q. You said, “Yes?”

A, Yes, sir.

(. Then why did you say you said nothing. I

want to know all that was said between you.
else was said?
A. Nothing;
). How long did you stay there?

five minutes

0. Did you hear Mr. Pizzuti talk to Mr. Wilno
about his daughter?
No.
Didn't you?
No.
Who else was in the store besides you, Mr. Piz-

not say a word.

About five minutes.

A\
O. You were there five minutes’
A

Yes.

A. No.

Q. Why did you stay there?
A. I go for my boy.

zutt and Mr. Wilno?

A.

That's all.
Nobody else?

No.

Are you sure?
Sure.

Wasn't your boy there?

daughter?

\.
0.
X

€

N().

. Yes, he was there—come home with me.
0. Didn't you hear a conversation between Mr. Piz-
auti and Mr. Wilno regarding the marriage of his

What

O. And nobody said anything at all during the

You didn't want to come here to-day, did you?

Yes, I come yesterday, too.
You didn't want to come ?

10

20

30
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The Court—Never mind that. Mr. Cella, it
will be no use sitting here listening to witnesses that
don’t know anything about this matter.

Mr. Rimo—No questions.

Daniel Richetti, a witness produced on behalf of the

defendant, being duly sworn, testifies as follows:
10  Direct examination, by Mr. Cella.

Q. Mr. Richetti, you were served with a subpcena in
this case a day or two ago, were you not?

ALY es:

Q. And under the impression that you were served
tor the petitioner, you went to see Mr. Wilno, did you
not ?

.
>

Yes.

You again called on Mr. Wilno last night~
Not last night.

The night before?

The night before.

O 1O PO

You called on him the night before last?
Yes.
What did you say to him?

U

I asked him who gave me that subpcena.

What did he say?

And he told me he didn't subpcena no one from
that corner of the neighborhood. I said to him, “If you
didn’t subpcena me it must have been your wife.”

30 Q. What did you do?
A. So I went to work and went to Mrs. Wilno, and
she tells me that she didn’t subpcena me.

Mrs. Wilno told you that?

VL

That she didn't subpcena you?

That she didn't subpcena me.

What did Mr. Wilno say about his wife?

Why, he said—he just said, “You better go over
and see that dirty wife of mine.” He said he didn't

40 subpcena me.

DANIEL, RICHETTI—DIRECT.

0. You also called to see me last night, did you not?
A, Yes Esit
0.

[n reference to being excused from attending this
court ?

A. Yes, sir.

0. Do you know anything more about this case than
you have stated?

A. Not any more.

). Did you know any more about this case last night
when you said if I insisted upon you coming here to-
day you weren't going to know anything about this case?
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