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Xew Jersey State Legislature

WYNONA M. LIPMAN SENATE STATE GOVERNMENT. FEDERAL
Cnairman . AND INTERSTATE RELATIONS AND
GERALD R STOCKMAN VETERANS' AFFAIRS COMMITTEE

vice-Charrman

RICHARD CODEY STATE HOUSE ANNEX. CN-062
GERALD CARDINALE TRENTON, NEW JERSEY 08625
C. WILLIAM HAINES TELEPHONE: (629) 292-9106

NOTICE OF A PUBLIC HEARING

May 7, 1986

Senator Wynona M. Lipman, Chairman of the Senate State Government
Committee, has announced that the committee will hold a public hearing on the
subject of civil service reform. The hearing will be held on Tuesday, May 27,
1986 in Room 410 of the State House Annex. It is scheduled to start at 10:00
A.M. '

The committee will take testimony on the following bills: S-1567,
introduced by Senator Pallone; S-1829, introduced by Senator Cardinale; and
A-2194 2nd OCR, introduced by Assemblyman Villane.

For further information, please contact Joseph P. Capalbo, Aide to the
Committee, at (609) 292-9106.
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INTRODUCED JANUARY 30, 1986
By Senator PALLONE

Referred to Conunittee on State Government, Federal and

Interstate Relations and Veterans Affairs

AN Acr to regulate the employment, tenure and discharge of
certain State emplovees and certain employees of political
subdivisions; to establish a Department of Personnel as a
principal department in the Executive Branch of State Govern-
ment; to add a Title 11A to the New Jersev Statutes; to repeal
Title 11 of the Revised Statutes and other acts; and making an

appropriation.

BE 1T ENACTED by the Senate and General Assembly of the State
of New Jersey:

TITLE 11A

CrviL SERVICE

CHaPTER 1
General Provisions

11A:1-1. Short title. This title shall be known and may be cited
as the “Civil Service Aect.”

2. 11A:1-2. Declaration of Policy. The Legislature finds and
declares that:

It is the public policy of this State to encourage and reward
meritorious performance by employees in the public service and
to provide a modern personnel management system based on merit
principles for the State and the political subdivisions covered by
this Title; and

It is the public policy of this State to ensure equal employment

opportunity at all levels of the public service.
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11A:1-3. Merit principles. The purpose of this title is to ensure
the following merit principles:

a. Selection and advauncement of employees on the basis of their
relative knowledge, skills, abilities, and length of service.

b. Improvement in emplovee performance through traiving and
education;

c. Retention of employees on the basis of the adequacy of their
performance;

d. Nondiseriminatory treatment of applicants and employees in
all aspects of personnel administration with proper regard for
their privacy and constitutional rights; and

e. Protection of employees from arhitrary action, personal fav-

oritism and political coercion.

CHAPTER 2

DEPARTMENT OF PERSONNEL

ArTICLE 1
Organization

11A:2-1. Department of Personnel created. There is established
in the Executive Brauch of State Government a principal depart-
ment which shall be known as the Department of Personnel which
shall consist of a Merit System Board, a Commissioner of Personnel
and such subdivisions and officers and employees as specifically
referred to in this title and as may he constituted or employed by
virtue of the authority conferred by this or any other law.

11A:2-2. Implementation. The department shall implement and
enforce the merit principles set forth in N. J. S, 11A:1-3.

ARTICLE 2
Merit System Board

11A:2-3. Members. The Merit System Board shall consist of
five members, one of whom shall serve as the chairperson. Four
members shall be appointed by the Governor with the advice and
consent of the Senate for staggered terms of four years and until
the appointment and qualification of their successors. The fifth
member shall be elected at large by the emplovees covered by the
various divisions of Title 11A. Three members of the board shall
constitute a quorum. All members of the board must possess
experience or knowledge, or both, in the field of labor relations
or personnel management. No more than three of the five members
shall be of the same political partv. The holding over of an

incumbent beyond the expiration of the term of office shall reduce,
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in commensurate lengeth, the term oi office of a successor. Vacancies
shall be filled for the unexpired term in the same manner as
original appointments. No member, except the elected member,
may hold any other public office or position.

11A:2-4. Removal of a hoard member. A hoard member other
than the elected hoard member may he removed from office by the
Governor for inefficiency, neclect of duty or misconduct in office
after a copy of the charges and an opportunity to be publicly heard,
in person or by counsel, upon not less than 10 days’ written notice
has been given. A statement ot the findings of the Governor and
the reasons for such action shall be filed with the Secretary of
State. A board member removed {rom office shall be entitled to
receive compensation only up to the date of the removal. The
elected board member may be recalled by a majority vote of the
employees who elected the hoard member.

11A:2-5. Compensation. A board member shall receive a salary
as fixed by law and shall also be entitled to sums incurred for
necessary expenses.

11A:2-6. Powers and duties. In addition to other powers and
duties vested in it by this title or by any other law, the board shall
for those workers not covered hy a collective bargaining agreement:

a. After a hearing held by the board, a board member or a
hearing officer selected by the hoard, render the final administrative
decision on appeals concerning permanent career service employees
or those in their working test period in the following categories:

(1) Removal;

(2) Suspension as prescribed in N. J. S. 11A:2-14; and

(3) Disciplinary demotion.

b. On a review of the written record, render the final administra-
tive decision on other appeals except for those matters listed or
delegated to the commissioner pursuant to subsection i. of
11A:2-12;

c. Appoint and compensate hearing officers;

d. Provide interim remedies or relief in a pending appeal where
warranted;

e. Adopt and enforce rules to carry out this title and to effectively
implement a comprehensive personnel management system;

f. Adopt and enforce rules governing the conduct of hearings
and appeals;

g. Adopt rules for the reasonable assessment of costs for special
or other services;

h. Interpret the application of this title to any public body or

entity; and
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i. Authorize and conduct such studies, inquiries, investigations
or hearings in the operation of this title as it deems necessary.

11A:2-7. Where a majority representative represents a group
or groups of workers, the rules and regulations of the Department
of Personnel shall not apply except as minimum standards. The
employer and the union shall negotiate on all matters referred to
under 11A:2-6, except subsections h. and i. including disciplinary
review procedures.

11A:2-8. Subpenas, oaths. The commissioner, board or a hear-
ing officer appointed by the board may subpena and require the
attendance of witnesses in this State and the production of evidence
or documents relevant to any proceeding under this title. Such
persons may also administer oaths and take testimony. Subpenas
issued under this section shall be enforceable in the Superior Court.

ArTICLE 3
Commissioner of Personnel

11A:2-9. Commissioner of Personnel. The Governor shall, with
the advice and consent of the Senate, appoint a Commissioner of
Personnel who shall be the chief executive of the department. The
commissioner shall give full-time to the duties of this office and shall
hold no other public office or position.

11A:2-10. Term. The commissioner shall serve at the pleasure
of the Governor.

11A:2-11. Compensation. The commissioner shall receive a sal-
ary as fixed by law and shall also be entitled to sums incurred for
necessary expenses.

11A:2-12. Powers and duties of the commissioner. In addition
to other powers and duties vested in the commissioner by this title
or any other statute, the commissioner:

a. Shall be the principal executive and request officer of the de-
partment allocating the functions, activities and appropriations of
the department among such departmental subdivisions as the com-
missioner may establish;

b. May appoint one deputy commissioner who shall be in the
unclassified service and may appoint other necessary employees;

c. Shall maintain a management information system necessary to
carry out the provisions of this title;

d. Shall have the authority to audit payrolls, reports or trans-
actions for conformity with the provisions of this title;

e. Shall plan, evaluate, administer and implement personnel pro-
grams and policies in State government and political subdivisions
operating under this title;
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f. Shall establish and supervise the selection process and eni-
ployee performance evaluation procedures:

g. Shall develop programs to imiprove eificiency and effectiveness
of the public service, inciuding but not liraited to, enplovee train-
ing, developnient, assistance, and incentives;

h. Shall negotiate in good faith with the majority representative
of recognized collective bargaining units. On matters subject to
the collective bargaining process relating to wages, hours, working
conditions and the terms and conditions ot emplovment, the coinmis-
sioner shall nieet and negotiate in good faith with the majority
representative of recognized collective bargaining uuits. Proposed
new rules or modifications of existing rules governing working
conditions shall be negotiated with the majority representative
before they are established:

1. Shall render for workers not represented by a union, the final
administrative decision on a written record on all appeals {rom
classification, salary, layoif rights and noncontractual grievances.
The board may also delegate to the commissioner final review of
other types of administrative appeals. Appeals for workers cover-
ed by a collective bargaining agreement shall be handied in accor-
dance with the provisions of the negotiated agreement;

j- Shall provide for a public employee interchange program
pursuant to P. L. 1967, ¢. 77 (C. 52:14-6.10 et seq.) and may provide
for an employee interchange program between public and private
sector employees;

k. May establish an internship program;

1. Shall assist the Governor in general workforce planning and
personnel matters;

m. Shall establish and consult with advisory boards representing
political subdivisions, personnel officers, labor organizations and
other appropriate groups;

n. Shall make an annual report to the Governor and Legislature
and such other special or periodic reports as may be required; and

o. Shall recommend for workerz not covered by collective bargain-
ing agreements, rules to the board for the implementation of this
title.

ARTICLE 4
Appeals
11A :2-13. Opportunity for hearing. Before any disciplinary ac-
tion in subsection a. of N. J. S. 11A:2-6 is taken against a perma-
nent employee in the career service or a person serving a working

test period, the employee shall be notified in writing and a hearing
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shall be held Lefore the appointing authority or its designated rep-
resentative. Such hearing shall be held within 30 days of the notice
of disciplinary action unless both parties consent to an adjournment
to a later date.

This section shall not prohibit the immediate suspension of an
employee without a hearing if the appointing authority determines
that the emplovee is unfit for duty or a hazard to any person if
allowed to remain on the job. Where a suspension is based on a
formal charge of a crime of the first, second or third degree, or a
crime of the forth degree if committed on the job or directly related
to the job, the suspension may continue until a disposition of the
charge.

The provisions of N. J. S. 2C:51-2 notwithstanding, when an
employee in State service has heen convicted of an offense, the
appointing authority shall determine whether removal or other
disciplinary action is warranted, and the determination shall be
subject to review by thie board in accordance with the provisions
of N.J.S.11A:2-14.

11A:2-14. Notice to employee of right to appeal. Within 20 days
of the hearing provided in N. J. S. 11A :2-13, the appointing author-
ity shall make a final disposition of the charges against the employee
and shall furnish the employee with written notice. If the appoint-
ing authority determines that the employee is to be removed, de-
moted or receive a suspension, the employee shall have a right to
appeal to the board, or in accordance with a negotiated agreement
if the worker is represented by a union.

11A:2-15. Appeal procedure. Any appeal from adverse actions
specified in N. J. S. 11A:2-13 shall be either in accordance with a
negotiated agreement or made in writing to the board no later than
20 days from receipt of the final written determination of the ap-
pointing authority.

11A:2-16. Representation. An employee may be represented at
any hearing before an appointing authority or the hoard by an
attorney or authorized union representative.

11A:2-17. Authority of the board. The board may decrease the
penalty imposed by the appointing authority or substitute another
in its place except as provided in N. J. S. 11A:2-15. However,
removal shall not be substituted for a lesser penalty. The board
shall award back pay and benefits to an employee where the facts
warrant as provided by rule.

11A:2-18. Attorney fees. The board may award reasonable

attorney fees in disciplinary actions if the circumstances warrant
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when a hearing under this article results in the total or partial
exoneration of the employee.

11A:2-19. Forms of disciplinary action. For employees not
covered by a collective barqaining agreement the hoard shall
establish by 1ule the causes which constitute grounds for dizei-
plinary aection and the kinds of disciplinary action which may b~
taken by appointing authorities acainst permanent career service
employees or those serving in their working test period. However,
an appointing authority or the hoard may not impose a suspension
greater than six months except as provided for in N. J. S. 11.A:2-173.
Discipline of workers covered by a collective bargaining agreement
shall be imposed only for just cause. Disciplinary review proce-
dures for workers covered by collective bargaining representatives
shall be mandatory suhjects for collective hargaining.

11A:2-20. Burden of proof. Where a career service employee
is renroved at the end of a working test period for unsatisfactory
performance or is laid off or demoted in lieu of layoff, the employer
shall have the burden of proof that such removal, lavoff or demotion
was in good faith. The appointing authority shall have the burden
of proving that such removal, layotf, or demotion was for just cause.
The appointing authority shall be required to show cause giving
the reasons why the employee should be removed, laid off or

demoted.

ARTICLE 5
Employee Protection Against Reprisals
11A:2-21. An appointing authority shall not take or threaten
to take any action against an employee in the career, senior
executive or uunclassified service in retaliation for ai employee’s
lawful disclosure of information on the violation of any law or

rule, governmental mismanagement or abuse of authority.

ARTICLE 6
Political Activity
11A:2-22. Political activity limited. No person holding a position
in the career service or senior executive service shall directly or
indirectly use or seek to use the position to control or affect the
political action of another person or engage in political activity

during work hours.
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CHAPTER 3
Classification, Services and Compensation

11A:3-1. Classiication. T'or titles not covered by a collective
bargaining agreement the hoard shall assign and reassign titles
ameng the career service, senior executive service and unclassified
service. The comniissioner shall, for workers not covered by a
collective bargaining agreement:

a. Iistablish, administer, amend and continuously review a State
classification plan governing all positions in State service and
similar plans for political subdivisions in consultation with the
appointing authorities;

b. Establish and abolish titles:

c. Review State positions to determine their need as vacancies
occur;

d. Ensure the grouping in a single title of positions with similar
qualifications, authority and responsibility:

e. Assign and reassign positions to appropriate titles and provide
for appeals fron: such assignment or reassignment; and

f. Provide a specification for each title.

Wkere an employee has received a salary overpayment the
board shall have the authority to waive recoupment upon a showing
by the employee that he or she was without fault with respect to the
overpayment and recoupment would create financial hardship. An
employee shall have the right to appeal an initial determination
that waiver is not warranted pursuant to Article 4 of chapter 2 of
this title.

11A:3-2. For titles not covered under collective bargaining
agreements, the items covered in N. J. S. 11A:3-1 shall be manda-
tory subjects for collective negotiations.

11A:3-3. Career service. The career service shall have two
divisions, the competitive division and the noncompetitive division.
The competitive division shall include those positions for which it
is practicable to determine the nerit and fitness of applicants by
competitive procedures. The noncompetitive division shall inelude
those positions for which it is not practicable to secure a sufficient
number of eligibles by competitive procedures. The commissioner,
after a public hearing, shall assign and reassign titles to each
division and may provide for movement, including promotion, of
employees from one division to the other.

11A:3—4. Senior Executive Service. The senior executive service
shall be established in State government and include those positions

having substantial managerial, policy influencing or policy execut-
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ing responsibilities as determined by the board. No title represented
by a collective bargaining agreement shall be allocated to the senior
executive service. The board shall adopt rules providing for the
selection, placement, transfer, development, compensation, separa-
tion and performance appraisal of senior executive service and this
service shall not be subject to the provisions of this title unless
otherwise specified. The senior executive service shall include
non-career and career service employees. The number of non-
career employees shall not exceed 15% of the entire senior execu-
tive service workforece.

Employees holding permanent career service status in a title at
the time it is assigned to the senior executive service shall have the
option of continuing in that title in the career service. Permanent
career service employees who are removed from the senior execu-
tive service for other than disciplinary reasons after hearing
shall have a right to a position in the career service in a title
related to the duties of their former permanent title and at a salary
not less than that received in their permanent title immediately
prior to their entry into the senior executive service.

11A:3-5. State unclassified service. The State unclassified service
shall not be subject to the provisions of this title unless otherwise
specified and shall include the following:

a. Appointments of the Governor;

b. Department heads and members of boards and commissions
authorized by law;

c. Employees in the Legislative branch of State government;

d. Heads of institutions;

e. Employees serving a term of office fixed by statute or serving
at the pleasure of an appointing authority pursuant to statute:

f. Teachers whose positions require they be licensed or certified;

g. Assistant and Deputy Attorneys General and legal assistants
appointed by the Attorney General;

h. One secretary and one confidential assistant to each depart-
ment head, board, principal executive officer and commission
provided that such is essential to the work of the department,
board, principal executive officer or commission;

i. Employees in the military or naval service of the State; and

j. Students employed less than half time in educational institu-
tions.

No other grouping of employees shall be allocated to the un-
classified service.

All persons in unclassified titles which are not in the management

employee relations grouping shall acquire permanent status and
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5 access to all appeal procedures after six months, other preexisting

statutes and rulings to the contrary notwithstanding.

11A:3-6. Political subdivision unclassified service. The political
subdivision unclassified service shall not be subject to the provi-
sions of this title unless otherwise specified and shall include the
following:

a. Elected officials;

b. One secretary and one confidential assistant to each mayor;

c. Members of the boards and commissions authorized by law;

d. Heads of institutions other than correctional institutions;

e. Employees serving a term of office fixed by statute or serving
at the pleasure of an appointing authority pursuant to statute;

f. Teachers whose positions require they be licensed or certified;

g. Principal executive officers;

h. One secretary, clerk or executive director to each department,
board and commission authorized by law to appoint such;

i. One secretary or clerk to each principal executive officer and
judge provided that such is essential to the work of the principal
executive officer or judge;

j. One deputy or first assistant to a principal executive officer
who is authorized by statute to act for and in place of the prineipal
executive officer;

k. No more than 12 department heads in counties organized
pursuant to P. L. 1972, c. 154 (C. 40:41A-1 et seq.) and the leads
of divisions within such departments provided that the total num-
ber of unclassified positions created by the county administrative
code pursuant to this subsection shall not exceed 20;

1. No more than 12 department heads in counties not organized
pursuant to P. L. 1972, c. 154 (C. 40:41A-1 et seq.) :

m. One secretarv or confidential assistant to each unclassified
department head;

n. One secretary or confidential assistant to each unclassified
division head if so provided in the administrative code of any
county organized pursuant to P. L. 1972 ¢. 154 (C. 40:41A-1 et
seq.) ;

o. Employees of county park commissions appointed pursuant
to R. S. 40:37-96 through R. S. 40:37-174 in counties of the second
class;

p.- Directors of free public libraries in cities of the first class
having a population of more than 300,000;

q. One secretary or confidential assistant to each county iree-
holder;
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r. In school distriets organized pursuant to which N. J. 8.
18A:17-1 et seq. applies, the executive controller, public informa-
tion officer and the executive directors of board affairs, personnel,
budget, purchasing, phyvsiecal facilities, data processing, finanecial
affairs, and internal audits; and

s. The executive director, assistant executive director, director
of staff operations, director of adininistration, director of redevel-
opment and the urban initiatives coordinator of a local housing
authority.

All persons in unclassified titles whieh are not in the manage-
ment employee relations unit shall acquire permanent status and
access to appeal procedures after six months, other pre-existing
statutes and rulings to the contrary notwithstanding.

11A:3-7. Emplovee compensation. The commissioner shall, for
workers not covered by a collective bargaining agreement, estab-
lish, administer and amend an equitable State employee compeunsa-
tion plan which shall include pay schedules and assignnient and
reassignment of salaries to titles. The hoard shall adopt rules for
salary adjustiients other than as provided for in the State com-
pensation plan for the career, senior executive and unclassified
services. The commissioner shall require that emplovees of politi-
cal subdivisions are paid in reasounable relationship to titles. The
majority representative of workers covered by a collective bargain-
ing agreement shall negotiate a compensation plan with the ap-
pointing authority.

11:3-8. Payroll audits. The commissioner may audit State pay-
roll and payrolls of political subdivisions to determine compliance
with this title. The commissioner may order and enforece immediate
compliance as necessary. No eniployee shall be paid a base salary
below the minimuni or above the maximumn established salary for

the employee’s title.

CHAPTER 4
Selection and Appointment

11A:4-1. Examinations. The board shall provide for:

a. The announcement and administration of examinations which
shall test fairly the knowledge, skills and abilities required to satis-
factorily perform the duties of a title or group of titles. Such ex-
aminations may include, but are not limited to, written, oral, per-
formance and evaluation of education and experience;

b. The rating of examinations;

c. The security of the examination process and appropriate sanc-

tions for a breach of security;
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d. The selection of special examiners to act as subject matter
specialists or to provide other assistance. Employvees of the State
or political subdivisions may he so engaged as part of their official
duties during normal working hours with the approval of their ap-
pointing authority. Extra compensation may be provided for such
service outside normal working hours; and

e. The right to appeal adverse actions relating to the examina-
tion and appointment process which shall include rejection of an
application, failure of an examination and removal from an eligihle
list.

11A:4-2. Admission to examinations. If it appears that an eligi-
ble list is not likely to provide full certification for existing or
anticipated vacancies from among qualified residents of this State,
or of political subdivisions where required by law, the commissioner
may admit other qualified applicants. Where residency preference
is granted pursuant to any other statute, the commissioner at the
request of a political subdivision may limit applicants to such
classes as are necessary to establish a sufficient pool of eligibles.

11A:4-3. Eligible lists and certifications. The board shall pro-
vide for:

a. The establishment and cancellation of eligible lists;

b. The certification of an eligible list to positions in other appro-
priate titles; and

c. The consolidation of eligible lists which may inelude, but is not
limited to, the combining of names of eligibles by scores.

11A:44. Use of eligible list. Once the examination process has
been initiated due to the appointment of a provisional or an
appointing authority’s request for a list to fill a vacancy, the
affected appointing authority shall be required to make appoint-
ments from said list if there is a complete certification unless
otherwise permitted by the commissioner for valid reason such as
fiscal constraints. If the commissioner permits an appointing
authority to leave a position vacant in the face of a complete list,
the commissioner may order the appointing authority to reimburse
the department for the costs of the selection process.

11A:4-5. Duration of lists. The commissioner shall set the
duration of an eligible list which shall be no more than three years
from the date of its establishment, except that it may be extended
for good cause prbviding no list shall have a duration of more than
five years. Notwithstanding the duration of a list, the commissioner
may revive a list to implement a court order or decision of the
board or commissioner in the event of a successful appeal instituted

during the life of the list or to correct an administrative error. The
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commissioner may revive a list at the request of an appointing
authority to effect the appontment of an eligible whose working
test period was terminated by a layoff.

11A:4-6. Exceptions to duration of a list. Notwithstanding the
provisions of N. J. S. 11A :4+-5, a special reemployiment list, a police
reemplovment list and a fire reemployment list shall have unlimited
duration.

11A:4-7. Certification and appointment. The commissioner shall
certify the eligible who has received the highest score on an open
competitive list against the first provisional or vacancy. For each
additional provisional or vacancy against whom a certification is
issued at that time, the commissioner shall certify the next ranked
eligible, except that if the Division of Affirmative Action, the
United States Equal Employment Opportunity Commission, the
New Jersey Division on Civil Rights, or other appropriate agency,
certifies that the area or appointing authority has been demonstra-
bly deficient in the hiring and retention of members of protected
classes, or it is under court order or consent order requiring the
fulfillment of certain goals, or the cessation and desistaunce from
certain employment practices with regard to protected classes and
the composition of the pool of persons who have passed the test is
such that the rule of three would benefit affirmative action, then
three eligibles may be certified for each vacancy until the appointing
authority or area is in substantial compliance with the law.

11A:4-8. Types of eligible lists. The commissioner may estahlish
the following types of eligible lists:

a. Open competitive, which shall include all qualified eligibles
without regard to whether they are currently employed by the State
or a political subdivision;

b. Promotional, which shall include qualified permanent eligibles;

c. Regular reemployment, which shall include former permanent
employees who resigned in good standing and whose reemployment
is certified by the appointing authority as in the best interest of the
service. The name of any such employee shall not remain on a
reemployment list for more than three years from the date of
resignation, unless otherwise extended pursuant to N. J. S.
11A :4-5;

d. Police or fire reemployment, which shall include former perma-
nent uniformed members of a police or fire department who have
resigned in good standing and whose reemployment is certified by
the appointing authority as in the best interest of the service; and

e. Special reemployment, which shall include permanent em-

ployees laid off or demoted in lieu of layoff from permanent titles.
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11A:4-9. Arrests and criminal records. Eligibles may he ques-
tioned as to criminal convictions and pending eriminal charges.
FEligibles for a law enforcement or correction officer title may also
be questioned as to any arrest.

11A:4-10. Removal on eriminal record. Upon the request of an
appointing authority, the commissioner may remove an eligible with
a criminal record from a list when the eriminal record includes a
conviction for a eriime which adversely relates to the employment
sought. The following factors shall be eonsidered in such deterniina-
tion:

a. Nature and seriousness of the crime;

b. Circumstances under which the erime occurred;

¢. Date of the crime and age of the eligible when the erime was
committed ;

d. Whether the erime was an isolated event;

e. Social conditions which may have contributed to the erime; and

. Evidence of rehabilitation.

The presentation to an appointing authority of a pardon or
expungenient shall prohibit an appointing authority from rejecting
an eligible based on such criminal convietion.

Notwithstanding other provisions of this section, an eligible on
a list for a law enforcement or correction officer title may be
removed for eriminal conviction at the request of an appointing
authority unless the request is a clear abuse of discretion.

11A:4-11. Priority of lists. When more than one list exists, the
priority of lists shall be as follows:

a. Special reemployment wheu the available position is in the
department from which the eligible was laid off or demoted in lieu
of layoff;

b. Promotional;

c. Special reemployment when the available position is located
in a department other than that from which the eligible was laid
off or demoted;

d. Regular reemployment, police reemployment or fire reemploy-
ment; and

e. Open competitive.

11A:4-12. Types of appointment. The board shall provide for
the following types of appointment:

a. Regular appointments shall be to a title in the competitive
division of the career service upon examination and certification or
to a title in the nonecompetitive division of the career service upon
appointment. Such appointments shall be permanent after satis-

factory completion of a working test period;
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b. Provisional appointments shall be made only in the com-
petitive division of the career service and only in the absence of a
complete certification if the appointing authority certifies that in
each individual case the appointee meets the minimum qualifica-
tions for the title at the time of appointment and that failure to
make a provisional appointment will seriously impair the work of
the appointing authority.

(1) All provisional promotions shall be offered to eligible per-
sons in direct order of State seniority.

(2) The commissioner shall establish an escrow account for per-
sons appointed provisionally and who are not members of the re-
tirement system. The appointee and the emplover shall make
peusion contribution into the account until the emplovee is made
permanent and the contributions are paid. If the employvee is
terminated before the money is paid into the pension fund, the
employee may request a refund in writing. Interest from the esecrow
account shall be used to fund activities whose effect will reduce
the number of provisional employees including, but not limited to,
paying for the writing and administration of examination.

(3) To reduce the number of provisional employees iu open com-
petitive titles, when a vacancy occurs where there is no eligible list
or complete certification, the appointing authority shall seek from
the department an authorized supplemental eligibility list. Thix
list shall he composed of names of persons on eligibility lists for
titles with qualifications identical or substantially similar to the
title for which there is no eligibilty list of complete certification.
Only after the authorized supplemental eligibility list is exhansted
may the appointing authority proceed under paragraph (1) of thix
subsection.

The authorized supplemental eligihility lists shall be compiled
by a panel of an equal number of members from the department,
the majority representatives where there are any in proportion to
the number of persons represented in the affected units and a
representative from the department in which the original title was
located. Authorized supplemental eligibility lists shall not be re-
stricted to the department in which the original title was located:

¢. Temporary appointments may be made for a maximum of six
months, without regard to the provisions of this chapter, to tem-
porary positions established as a result of a short term grant. Ap-
pointees to temporary positions shall meet the minimum qualifica-
tions of a title;

d. Emergency appointments shall not exceed 30 dayvs and shall
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only be permitted where nonappointment will result in substantial
harm to persons or property:

e. Senior executive service appointments shall be made pursuant
to N. J. S. 11A:3—4; and

f. Unclassified appointments shall he made pursuant to N. J. S.
11A:3-5 and N. J. S. 11A:3-6.

11A:4-13. Promotion. The rules of the board shall establish the
minimum qualifications for promotion and shall provide the candi-
dates deemed capable through testing shall he appointed according
to State seniority.

11A :4-14. Working test period. The purpose of the working test
period is to permit an appointing authority to determine whether
an employee satisfactorily performs the duties of a title. The
board shall provide for:

a. A working test period following regular appointment for no
less than three months and no more than six months except that
the working test period for entry level law enforcement officer,
correction officer and firefighter titles shall be for 12 months:

b. The extension of the working test period for good cause pro-
vided that the total duration shall not exceed 12 months:

c. Progress reports to he made by the appointing authority and
provided to the employee at the end of 15 and 34 of the working
test period. A final progress report at the end of the entire work-
ing test period shall be provided to the employee and the com-
missioner;

d. Termination of an emplovee at the end of the working test
period and termination of an employee for cause during the work-
ing test period; and

e. The retention of permanent status in the lower title by a pro-
moted employee during the working test period in the higher title
and the right to return to such permanent title if the employee does
not satisfactorily complete the working test period. Employees
removed for cause during a working test period shall not be so
returned.

11A:4-15. Transfer, reassignment and lateral title change. For
workers not represented by a union the rules of the board shall
define and establish the procedures for transfer, reassignment and
lateral title change. Transfer and reassignment procedures for
workers represented by a collective bargaining agreement shall be

mandatory subjects in collective bargaining.
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CHAPTER 5.
VETERANS PREFERENCE

11A:5-1. Definitions.

“Appointing authority” means a commission, board, person or
group of persons having the power, authorized by law or by reason
of a lawfully delegated authority, to make appointments.

“War service” means service by a veteran, as hereinafter de-
fined, in any war, uprising, insurrection or expedition mentioned
in this section during the periods specified.

“Veteran with a record of disability incurred in line of duty”
means any veteran as hereinafter defined who is eligible under
the United States veteran’s bureau qualifications for compensation
for service-connected disability from World War service or who is
receiving or who is entitled to receive equivalent compensation for
service-conected disability arising out of such other military or
naval service hereinafter defined, and has presented to the hoard
full and convincing evidence of such record of disability incurred in
line of duty on or before the announced closing date for filing
applications for a particular examination.

“Veteran” mieans any honorably discharged soldier, sailor,
marine or nurse who served in any army or navy of the allies of
the United States in World War I, between July 14, 1914, and
November 11, 1918, or who served in any army or navy of the
allies of the United States in World War II, between September
1, 1939, and September 2, 1945, and who was inducted into such
service through voluntary enlistment, and was a citizen of the
United States at the time of such enlistment, and who did not,
during or by reason of such service, renounce or lose his United
States citizenship, and any soldier, sailor, marine, airman, nurse
or army field clerk, who has served in the active military or naval
service of the United States and has or shall be discharged or
teleased therefrom under conditions other than dishonorable, in
any of the following wars, uprisings, insurrections or expeditions,
and who has presented to the board full and convineing evidence
of such record of service on or before the announced closing date
for filing applications for a particular examination:

(1) The Indian wars and uprisings during any of the periods
recognized by the War Department of the United States as periods
of active hostility;

(2) The Spanish-American War between April 20, 1898, and
April 11, 1899;

(3) The Philippine insurrections and expeditions during the
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periods recognized by the War Department of the United States
as of active hostility from February 4. 1899, to the end of 1913:

(4) The Peking relief expedition between June 20, 1900, and
May 27, 1902;

(5) The army of Cuban occupation between July 18, 1898, and
May 20, 1902;

(6) The army of Cuban pacification between October 6, 1906,
and April 1, 1909:

(7) The Mexican punitive expedition between March 14, 1916,
and February 7, 1917;

(8) The Mexican bhorder patrol, having actually participated
in engagements against Mexicans between April 12, 1911, and
June 16, 1919;

(9) World War I between April 6,1917, and November 11, 1918;

(10) World War TT, after September 16, 1940, who shall have
served at least 90 days commencing on or before September 2,
1945, in such active service, exclusive of anv period he was as-
signed (1) for a course of education or training under the Army
Specialized Training Program or the Navy College Training
Program, which course was a continuation of his civilian course
and was pursued to completion, or (2) as a cadet or midshipman
at one of the service academies; provided, that any person re-
ceiving an actual service-incurred injury or disabilitv shall he
classed as a veteran whether or not he has completed the 90-day
service as herein provided:

(11) Korean conflict, after June 23, 1950, who shall have served
at least 90 days commencing on or before July 27, 1953, in such
active service, exclusive of any period he was assigned (1) for a
course of education or training under the Army Specialized
Training Program or the Navy (College Training Program which
course was a continuation of his civilian course and was pursued
to completion, or (2) as a cadet or midshipman at one of the service
academies, any part of which 90 days was served between said
dates; provided, that any person receiving an actual service-
incurred injury or disability shall be classed as a veteran whether
or not he has completed the 90-day service as herein provided;

(12) Vietnam conflict, after December 31, 1960, who shall have
served at least 90 days commencing on or before the date of
termination as proclaimed by the Governor in such active service,
exclusive' of any period he was assigned (1) for a course of
education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program which course was a

continuation of his civilian course and was pursued to completion.



84
85
86
87
88
89
90
91
92
93

[\

W DD W

C R0 N & o

RO H F= e e b e e e e
S © O~ O WM WD O

© ® 3 O O W N

[y
=)

19

or (2) as a cadet or midshipman at one of the service academies,
any part of which 90 davs was served between said dates: and
exclusive of any service performed pursuant to the provisions of
section 511(d) of Title 10, United States Code, pursuant to an
enlistment in the Army National Guard or as a reserve for service
in the Army Reserve, Naval Reserve, Air Force Reserve, Marine
Corps Reserve, or Coast Guard Reserve; provided, that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not he has completed the 90 days
service as herein provided.

11A:5-2. Application of chapter. The provisions of this chapter
shall apply to the State, and to the counties, municipalities and
school districts operating under the provisions of this title.

11A:5-3. Wife or widow of veteran or deceased soldier. The
spouse of any veteran having a record of disability incurred in
line of duty shall be entitled to the same preference under this
chapter as the veteran is entitled to, so long as the veteran is not
in the service of the State or of any county, municipality or school
district operating under the provisions of this title; provided, how-
ever, that the veteran, if able to do so, waives, in writing, all
preference given to him by this chapter, so long as the spouse is
employed by the State or any county, municipality or school dis-
trict operating under the provisions of this title.

The surviving spouse of any soldier, sailor or marine, who died
while in service and who might qualify under this chapter as a
veteran if he had not so died, until the surviving spouse remarries,
shall be entitled to the same preference under this chapter as if
the spouse were a veteran accepted and designated as having a
record of disability incurred in line of duty.

The surviving spouse of any veteran as defined in this chapter
until remarriage shall be entitled to the same preference under
this chapter as the veteran would be entitled to if he were still
living.

11A :5—4. Mother and spouse of soldier, sailor, marine or nurse
who died in service. The mother of any soldier, sailor, marine or
nurse who died while in service and who might qualify under this
chapter as a veteran if he had not so died, shall be entitled to the
same preference, under this chapter, as the deceased person woull
have been entitled to if he had not so died and were still living.
Where both a mother and a spouse survive, and both of them are
entitled pursuant to law to the preferences to which such deceased
person would have been entitled, the exercise of the preference by
either of them shall suspend the right of the other to exercise the
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preference so long as the first to exercise it remains in the employ
of the State or any county, municipality or school district operated
under the provisions of this title.

11A:5-5. Veterans with record of disability incurred in line of
duty; name at top of list. Veterans with a record of disability in-
curred in line of duty, who shall receive a passing rating in com-
petitive examinations or tests as herein provided for entrance into
the public service, shall be placed at the top of the employment
list in the order of their respective final ratings.

11A:5-6. Certification of three candidates highest upon register
for position; appointment; exception in case of veterans. The board
shall certify to the appointing authority the names and addresses
of the three candidates willing to accept employment standing
highest upon the register for each position to be filled, and the
appointing authority shall select one of the three so certified; pro-
vided, however, that whenever the name or names of a veteran
or veterans shall be among those certified to the appointing au-
thority the choice of the appointing authority shall be limited to
the veteran or veterans whose name or names are included in such
certification ; whenever the names of two or more veterans shall be
amongst those certified to the appointing authority, the appointing
authority shall appoint the veteran whose standing is the highest
on the register for the position to be filled.

11A:5-7. Certification of ties in school distriet; appointment.
Notwithstanding any provision of law, rule or regulation to the
contrary, if two veterans achieve the same score on an open com-
petitive examination for a position in a school distriet operating
under this title, and that score would otherwise qualify either of
those veterans for appointment to that position, then the appoint-
ing authority for that school distriet is authorized to appoint either
of those veterauns, as it sees fit.

11A:5-8. Preference to nondisabled veterans. Veterans who
shall receive a passing rating in competitive examinations or tests,
as herein provided, for entrance into the public service shall be
placed on the employment list in the order of their respective final
ratings immediately after veterans with a record of disability in-
curred in line of duty.

11A:5-9. Inapplication of statutes to promotions; proviso. Noth-
ing contained in N. J. S. 11A:5-5 to N. J. S. 11A:5-8 shall apply
to promotions; provided, however, that whenever any examination
for promotions be held and any veteran shall receive the highest
certification from among those qualified, before such appointive
power shall appoint for promotion any nonveteran, such appointive
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power shall show cause before the hoard why such veteran should
not receive such promotion.

11A:5-10. Preference in appointment in noncompetitive class.
From among those eligible for appointment in the noncompetitive
class, preference shall be given to any veteran as herein defined.
The board shall state in its annual report the number of persons
who come within this class and the character of their services.
Before the appointive power in stich case shall select a nonveteran
and leave unappointed any veteran who has heen certified as being
eligible, such department head shall show cause before the board
why such veteran should not be appointed, at which time such
veteran or veterans may be privileged to attend and present evi-
dence and unless good cause be then shown, the board shall order
the immediate appointment of such veteran; providing, however,
that in all such cases the veteran with a record of disability in-
curred in line of duty shall have preference over all others. The
board shall be the sole judge of the facts constituting such qualifi-
cations.

11A:5-11. Preference to veterans in employ of State, county,
municipality or school district in case of reduction. When a redue-
tion is made of the employees in any department of this State or
any county, municipality or school district operating under the
provisions of this title for the purpose of economy or of promoting
the efficiency of the public service, preference, in any such reduc-
tion, shall be given to a veteran as herein defined, but such prefer-
ence shall apply only where a veteran has seniority equal to the
seniority of any other eniplovee also affected by such reduection;
provided, however, that preference in any such reduction shall be
first given any veteran who shall have a record of disability as
herein defined. No such soldier, sailor, marine or nurse shall be
given such preference who shall have been convicted of a eriminal
offense in any civil, military or naval court.

11A:5-12. Hearing on dismissal of veteran. Before any depart-
ment head shall dismiss any veteran, as provided in section
11A:5-11 herein, such department head shall show cause before
the board why such veteran should not be retained, at which time
such veteran or veterans may be privileged to attend. The board
shall be the sole judge of the facts constituting such qualification.

11A:5-13. Veterans injured in World War or emergency service
not to be discriminated against because of physical defects; waiver
of height and weight requirements. No person suffering from any
physical defect caused by wounds or injuries received in line of

duty in the military or naval forces of the United States in the
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first or second World War or emergency service set forth in this
chapter shall thereby be discriminated against in an examination,
classification or appointment because of such defect, unless the
same shall, in the opinion of the hoard, incapacitate him from per-
forming properly the duties of the office. position or employment
for which he applies.

Whenever, in the opinion of the board, strict compliance with any
condition relative to height or weight is not essential to the proper
fulfillment of any position, it may order a waiver of said require-
ments as to veterans applying therefor. The provisions of this
paragraph shall apply to both competitive and noncompetitive
vacancies.

11A:5-14. Employment or promotion of person awarded con-
gressional medal of honor, distinguished service cross, air force
cross or navy cross. Any soldier, sailor, marine, airman or nurse,
who has served in the Army, Air Force, Navy, or Marine Corps
of the United States of America, and who has been awarded the
Congressional Medal of Honor, the Distinguished Service Cross,
Air Force Cross or Navy Cross, while a resident of this State, shall
be employed or promoted without complying with any of the rules
or regulations of the board. The head or person in charge of any
department or subdivision of this State and the various counties
and municipalities thereof, to whom such soldier, sailor, marine,
airman or nurse as above provided, shall apply for employment or
promotion, shall within his diseretion employ or promote such per-
son, as in his judgment he shall deem proper and necessary for the
good of his department. Upon said promotion, appointment or
employment, the person shall then become subject to and under
the direct supervision, rules and regulations governing such em-
ployment by the board.

Nothing in this section shall be construed to limit the qualified
veteran under this chapter to only one appointment or to ounly one
promotion.

11A:5-15. Veteran policemen or firemen in city of first class;
examination and promotion. A member of the police or fire depart-
ment in a city of the first class who is a veteran as such term is
defined in this chapter shall be entitled to be admitted to examina-
tion for promotion to a superior rank and upon successfully passing
such examination shall be entitled to appointment in such superior
rank, notwithstanding the fact that such person may not have held
the position or rank held or occupied by him at the time of taking
the examination for a period of two vears, if he has or shall have
held or occupied the same for a period of one year.
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11A:5-16. Rules and regulations for enforcement of chapter;
stenographic record of oral examination; proof of veteran’s disa-
bility ; saving clause. The Merit System Board may, as it may be
deemed necessary for the administration of the provisions of this
chapter, prepare rules and regulations for the proper enforcement
of the provisions hereof. In all competitive examinations or testz
provided for in this title, wherein an oral examination or test is a
part thereof, the Loard shall upon request provide for a steno-
graphie record of such oral examination or test, which said record
shall be available in cases of reconsideration of ratings.

The board shall require that any veteran who shall have a record
of disability as herein defined shall have established proof of such
disability on or prior to the date of any test held by the board.

Nothing herein contained shall be construed to amend, modify,
or repeal N. J. S. 40A:14-25, N. J. S. 40A:14-115 or N. J. S.
40A :14-143.

CHAPTER 6
ARTICLE I

Hours of Work, Leaves of Absence and Supplemental Compensation

11A:6-1. Holidays, hours of work, attendance, leaves. The board
shall adopt rules for State employees not covered by collective
bargaining agreements regarding holidays, hours of work, atten-
dance, sick leave, vacation leave and such other leave with or with-
out pay as it may designate and the length of service for eligibility.
For workers covered hy collective bargaining agreements the rules
in effect on the effective date of this title shall establish the mini-
mum standards. Thereafter all items in this section shall be manda-
tory subjects of negotiation. Any political subdivision subject to
the provisions of this title shall prepare procedures and policies
regarding such items.

11A:6-2. Vacation leave. Vacation leave for full-time State em-
ployees shall be at least: Up to one vear of service, one working
day for each month of service; after one year and up to five vears
of continuous service, 12 working days; after five years and up to
12 years of continuous service, 15 working days; after 12 vears
and up to 20 years of continuous service, 20 working days; over 20
vears of continuous service, 25 working days. Vacation not taken
in a given year because of business demands shall accumulate and
be granted during the next succeeding year only.

Vacation leave for full-time political subdivision employees shall
be at least: Up to one year of service, one working day for each
month of service; after one year and up to 10 yvears of continuous

service, 12 working davs: after 10 years of continuous service, 15
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working days; and after 20 vears of continuous service, 20 work-
ing days. Vacation not taken in a given year because of business
demands shall accumulate and be granted during the next sue-
ceeding year only.

11A:6-3. Death of emplovee having vacation credit. The estate
of a deceased employee covered by this title who had accumulated
annual vacation leave, shall be paid a sum equal to the compensa-
tion for such vacation leave.

11A:6-4. Sick leave. Full-time State and political subdivision
employees shall receive a sick leave credit of no less than one
working day for each completed mouth of service during the re-
mainder of the first calendar year of service and 15 working days
in every year thereafter. Unused sick leave shall accumulate with-
out limit.

11A:6-5. State administrative leave. Administrative leave for
personal reasons including relizious observances for full-tinie State
employees and those employvees of Rutgers, The State University,
New Jersey Institute of Technology and the University of Medicine
and Dentistry of New Jerseyv shall be at least three working days
per calendar vear. Administrative leave shall not be cumulative
and any administrative leave unused by an employee at the end of
any year shall be cancelled.

11A:6-6. Part-time employees. Parti-time employees shall re-
ceive proportionate vacation, sick and administrative leave.

11A:6-7. Sick leave injurv. Leave of absence caused by injury
or illness directly caused by and arising from employment shall be
governed by rules of the board. Any sick leave with pay shall be
reduced by the amount of worker’s compensation, if any, received
for the same injury or illness.

11A:6-8. Leaves for police; firefichters. Leaves of absence for
police officers and firefighters titles shall be governed by the ap-
plicable provisions of Title 40 of the New Jersey Statutes and
N. J. S. 11A:6-9.

11A:6-9. Convention leave for police; firefigchters. A leave of
absence with pay shall be given to every employee who is a duly
authorized representative of the New Jersey Patrolman’s Benev-
olent Association, Inc., Fraternal Order of Police, Firemen’s Mu-
tual Benevolent Association, Inec., the Fire IFighters Association
of New Jersey or the New Jersev State Association of Chiefs of
Police, to attend any State or national convention of such organiza-
tion. The leave of absence shall be for a period inclusive of the
duration of the convention with a reasonable time allowed for

travel to and from the convention. A certificate of attendance at
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the convention shall, upon request, he submitted by the repre-
sentative so attending.

11A:6-10. Leave for athletic competition. Any State employee
in the career, senior executive or unclassified service who qualifies
as a member of the United States team for athletic competition
at the world, Pan American or Olyvmpiec level, in a sport contested
in either Pan American or Olympic competitions, shall be granted
a leave of absence with pay and without loss of rights, privileges
and benefits and without interruption of membership in any retire-
ment system of the State for the purpose of preparing for and
engaging in the competition. The paid leave granted pursuant to
this act shall be no more than 90 calendar days in one year or the
combined days of the official training camp and competition, which-
ever is less.

11A:6-11. Appointment by Governor; leave of absence without
pay. Any employee in the career or senior executive service who
is appointed to any position pursuant to P. L. 1947, c. 14 (C.
52:14-16.2) shall be entitled to a leave of absence without pay from
the permanent career or senior executive service title for the length
of appointment. Upon the expiration of the leave, the employee
shall have the right to return to the former title and receive all of
the rights, privileges and benefits of that title as if the employee
had remained in that title.

11A:6-12. Leaves of absence for union activity. Employees in
the career service, elected or appointed to a full-time position with
a union, shall be granted a leave of absence with pay and full bene-
fits upon written request from the union. The union shall reimburse
the State for all salary and benefit costs which acerue as a result
of the leave of absence. Such leave of absence with pay shall be
renewed on an annual basis as the term of office of such position
or length of appointment requires.

Upon expiration of the leave, the employee shall have the right
to return to the former title and receive all of the rights, privileges
and benefits of that title as if the employee had remained in that
title, including seniority accrued during the leave.

11A:6-13. Elective office; leave of absence without pay. Any
person holding a position in the career service of any political sub-
division shall upon written request be granted a leave of absence,
without pay, to fill any elective public office for the term of such
office. Upon the expiration of the term of office, such person shall
be entitled to resume the position held at the time of the granting
of the leave of absence, if the employee shall apply for reinstate-

ment before the expiration of the leave of absence and return to
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duty within six vears after the comuuencement of the leave. The
time spent in serving the term of an elective office, up to a maxi-
mum of six vears from the commencement of the leave, shall be
included in the computation of such person’s seniority rights.

All appointments to the position of such person during the period
of six years from the date the leave of absence commences shall be
made from eligible lists and the appointments shall, during such
six vear period, be held to be conditional and shall be terminated
on the return to duty within the six vear period of the person to
whom the leave of absence was granted.

In the event that the term of the elective public office of the person
to whom such leave was granted expires after six vears from the
commencement of such leave, the name of such person, upon the

expiration of the six year period, shall be placed on a special re-

emplovment list.

11A:6-14. Eligibility for promotions during leave of absence.
Any leave of absence granted pursuant to N. J. S. 11A:6-11 and
N. J. S.11A:6-13 shall not disqualify an applicant for a promotional
appointment if : the applicant has taken a promotional examination
prior to the grauting of the leave and subsequently appears on an
eligible list resulting from the promotional exam and is appointed
prior to the expiration of the list; or wishes to take a promotional
examination prior to or during the course of the leave. Such person
shall be eligible to apply for and take such pronotional exam as if
the person were not on leave of absence, and shall be treated as in
N. J. S. 11A:6-13.

In both cases, such persons may accept the promotions and
return to employnment after such leave of absence in the promoted
capacity subject to the satisfactory completion of a working test
period.

11A:6-15. Supplemental compensation upon retirement in State
employment. State employees in the career service, and those in
the senior executive and unclassified services who have been granted
sick leave under terms and conditions similar to career service eni-
ployees, shall be entitled upon retirement from a State Adminis-
tered retirement systemn to receive a lump sum payment as
supplemental compensation for each full day of accumulated sick
leave which is credited on the effective date of retirement.

11A:6-16. Payment to employees of Rutgers, The State Uni-
versity, New Jersey Institute of Technology, and the University
of Medicine and Dentistry of New Jersey. The supplemental com-
pensation provided under this chapter shall also he paid to each

employee of Rutgers, The State University, New Jersey Institute
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of Technology, and the University of Medicine and Dentistry of
New Jersey who performs services similar to those performed by
employees of the New Jersey State colleges who are in the career
service or who have heen granted sick leave under terms and con-
ditions similar to career service emplovees, including those em-
plovees of the University of Medicine and Dentistrv of New Jersev
who are members of the Newark Emplovees’ Retirement Systen.

11A:6-17. Deferred retirement. A State emplovee who eleets
deferred retirement shall not he eligible for the supplemental com-
pensation provided under this chapter.

11A:6-18. Computation; Limitation. Supplemiental compensa-
tion shall be computed at the rate of one-half of the eligible em-
ployee’s daily rate of pay for each day of accunmulated sick leave
based upon the compensation received during the last year of em-
plovment prior to the effective date of retirement, but no such
supplemental compensation shall exceed $15,000.00. In the event
of an employee’s death after the effective date of retirement, but
before payment is made, payment shall be made to the employee’s
estate,

11A:6-19. Certification of accumulated sick leave. Upon ap-
plication for supplemental compensation made by an employee, the
appointing authority shall certify within 45 days the number of
accumulated sick days for which supplemental compensation is to
be paid. Payment shall be made from a special State account
established for this purpose.

11A:6-20. Break in service. An emplovee who has incurred or
shall incur a break in service as a result of separation due to lay-
off shall be credited with sick leave accrued both hefore separation
and after return to employment. An employee incurring a break
in service for any other type of separation shall have sick leave
computed only from the date of return to employment.

11A:6-21. Inapplicability to other pension retirement henefits.
The supplemental compensation provided for accumulated sick
leave shall in no way affect, increase or decrease anyv pension or
retirement benefits under any other statute,

11A:6-22. Rules. The board shall adopt rules for the implemen-
tation of supplemental compensation, which shall include hut need

not be limited to application and eligibility procedures.

New Jersey State Library
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ARTICLE 2
Employee Programs

11A:6-23. State training programs. The commissioner may
establish and shall review and approve training and education pro-
grams for employees covered by this title.

11A:6-24. Employee performance evaluations. The commis-
sioner shall, in cooperation with the appointing authorities, estab-
lish an employee performance evaluation system for State em-
ployees in the career service. The svstem shall utilize standards
and criteria related to job content and program goals. For those
employees covered by a collective bargaining agreement the per-
formance standards and criteria shall be negotiable.

Political subdivisions shall adopt emplovee performance evalua-
tion systems for their career service employees subject to approval
by the commissioner.

The board shall adopt and enforce rules with respect to the
utilization of performance ratings in promotion, layoff or other
matters, except that those units covered by a majority representa-

tive shall be entitled to negotiate such rules.

CHAPTER T
Equal Employment Opportunity
11A:7-1. Equal employment opportunity. The head of each
State agency shall ensure equality of opportunity for all of its
employees and applicants seeking employment.

CHAPTER 8
Layoffs

11A:8-1. Layoff. A permanent employee may be laid off for
economy, efficiency or other related reason. Such employee shall
be demoted in lieu of layoff whenever possible. A 45-day notice
must be served upon each permanent employee as he or she be-
comes identified for purposes of layoff. Blanket layvoff notices do
not constitute adequate notice. A layoff notice served pursuant to
this section expires 60 days after it is issued. A permanent em-
ployee shall receive written 45 days’ notice, unless in State

government a greater time period is ordered by the commissioner,

" which shall be served personally or by certified mail, of impending

layoff or demotion and the reasons therefor. At the same time
such notice is served, the appointing authority shall provide the
commissioner with a list of the names and permanent titles of all

emplovees teceiving such notice. The board shall adopt rules

15.. regarding the oyder of layoff and employee rights for workers not
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covered by collective bargaining agreements. The commissioner
shall negotiate in good faith with majority representatives of
collective bargaining units concerning the rules regarding order of
layoff and employee rights. Tn the absence of a majority represen-
tative, the board shall establish lavoff rules and emplovee rights.

11A:8-2, Prerequisite to lavoffs. No permanent emplovee shall
be laid off or demoted in lieu of layvoff until all nonpermanent
emplovees in that title against whom permanent employees have
rights in the same department are separated.

11A:8-3. Alternatives to layoff. The board may establish rules
on voluntary reduced worktime as an alternative to layoffs, for
workers not covered by a collective bargaining agreement. Em-
ployee participation in any such program shall not atfect retention
rights or any other right or benefit based on length of service.
Such employees shall be restored to their former work schedule
before any new employee is hired in that title. The commissioner
shall negotiate in good faith with majority representatives of
collective bargaining units concerning the rules on voluntary
reduced worktime as an alternative to layoffs. In the absence of a
majority representative, the board may establish rules on voluntary
reduced worktime as an alternative to layofts.

11A:84. Appeals. A permanent employee who is laid off or
demoted in lieu of layoff shall have a right to appeal the good
faith of such layoff or demotion in accordance with a negotiated
procedure or to the board under N. J. S. 11A:2-6 and to appeal the
determination of any other rights to the commissioner. Appeals
must be filed within 20 days of final notice of such layoff or
demotion.

CHAPTER 9
Political Subdivisions
11A:9-1. Application. This title shall apply to any political sub-
division, including school districts, to which the provisions of Title
11 of the Revised Statutes applied immediately prior to their re-
peal pursuant to N. J. S. 11A:11-9 and to any political subdivision

which hereafter adopts the provisions of this title.

CHaprER 10
Violations and Penalties
11A:10-1. Disapproval of salary. The conunissioner may disap-
prove the salary of any person employed in violation of this title
or an order of the board or commissioner. Any persons who au-
thorize such payments shall be subject to penalties, including, but

not limited to, the disapproval of their salaries and payment from
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their personal funds of improper expenditures of such monies as
may be provided by the rules of the board.

11A:10-2. Violation of title or order. Any person who purpose-
fully or recklessly violates or conspires to violate any provision of
this title is guilty of a crime of the fourth degree. The commis-
sioner or the board may bring civil or criminal action to enforce
this title of any order of the board or commissioner.

11A:10-3. Noncompliance. The board or the commissioner may
assess administrative costs, other charges and fines of not more
than $1,000.00 for any noncompliance or violation of this title or
any order of the board or ecommissioner and such shall be enforce-
able in the Superior Court.

11A:104. Resident actions. Any resident shall have stauding
to enjoin payments in the Superior Court and require recovery of
remuneration paid in violation of this title in the jurisdiction of
residence, from the individuals signing, countersigning or autho-
rizing such payments. Monies recovered in such action shall be
paid from the personal funds of such individuals and shall be paid
to the State Treasurer or the treasurer of the political subdivision
as appropriate. Such resident shall be entitled to receive not more
than 25% of the amount recovered and reasonable attorney fees
at the discretion of the court.

CHarTER 11
Agency Transfers and Repealers
ArTICLE 1
Agency Transfers
11A:11-1. Appointment of Merit System Board. The President
of the Civil Service Commission on the effective date of this title
shall become the Commissioner of Personnel and the remaining
members of the Civil Service Commission on the effective date of
this title shall continue as members of the Merit System Board for
the duration of their current terms and until their successors are
appointed unless removed for cause.
11A:11-2. Department of Personnel. The Department of Per-
sonnel shall replace the Department of Civil Service. Ixcept as
otherwise stated in this title, all employees of the Department of
Civil Service shall become employees of the Department of Per-
sonnel.
11A:11-3. Preservation of rights. Permanent employees in the
career service of the Department of Civil Service which is abolished
by this title shall not suffer loss of seniority, pension and demo-
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tion rights in their permanent title by reason of the adoption of
this title.

11A:114. Names. Any law, rule, regulation, judicial or adminis-
trative proceeding, appropriation or otherwise which refers to the
Department of Civil Service shall mean the Department of Per-
sonnel; Civil Service Commission shall mean Merit System Board;
and President of the Civil Service Commission or Chief Examiner
and Secretary, or both, shall mean Commissioner of Personnel.

11A:11-5. Rules. All rules of the Civil Service Commission shall
remain in effect except as changed or modified by this title or board
action.

11A:11-6. Pending actions. Any action pending on the effective
date of this title shall continue under the prior law and rules.

11A:11-7. Transfer. The transfer directed by this title, except as
otherwise provided, shall be made in accordance with the “State
Agency Transfer Act,” P. L. 1971, ¢. 375 (C. 52:14D-1 et seq.).

11A:11-8. Savings Clause. If any clause, sentence, paragraph,
article, chapter, section or part of this title shall be adjudged
invalid by any court of competent jurisdiction, such invalidation

shall not affect or impair the remainder.

ARrTICLE 2
Repealer

11A:11-9. Repealer and Inconsistent Laws. Title 11 of the Re-
vised Statutes, as amended and supplemented, together with the
following enumerated acts are repealed, but such repeal shall not
affect any right now vested in any person pursuant to the pro-
visions of that title or any of the following enumerated acts, nor
any remedy where an action or proceeding thereunder has been
instituted and is pending on the effective date of the repeal:

P.L.1938,¢. 76 (C. 11:2A-1)

P. L. 1938, c. 381, s. 10 (C. 11:27-13)

P. L.1939,¢. 219 (C. 11:4-3.3)

P. L. 1939, c. 232 (C. 11:24A-1 to 11:24A-6)

P.L.1939, c. 322 (C.11:10-6.1)

P. L. 1940, ¢. 15 (C. 11:4-3.4)

P. L. 1940, ¢c. 178 (C. 11:22-11.1)

P.L.1941,¢.91 (C. 11:4-3.5 and 11:4-3.6)

P.L. 1941, c. 286 (C. 11:4-3.7)

P. L. 1942, ¢c. 65 (C. 11:20A-1)

P.L.1942 ¢. 137,s. 2 (C. 11:27-1.2)

P. L. 1942, c. 253 (C. 11:24A-7)

P. L. 1944, c. 65, s. 11 (C. 11:7-10)
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1952, c.
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1952, c.
1952, e.
1952, c.
1953, c.
1953, .
1953, c.
1953, c.

.1953, c.

1954, c.

. 1954, c.

1955, c.

. 1959, e.

1961, c.
1962, c.

. 1962, c.
.1963, c.

1964, c.
1965, c.
1967, c.
1968, c.

L1971, c.
.1971, c.

1971, c.
1972, c.
1973, c.

L1977, c.
L1977, c.
.1978, c.
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148 (C.11:24A-6.1 to 11:24A-6.3)
198 (C.11:4-3.8 and 11:4-3.9)

201, ss. 24 (C. 11:14-3 to 11:14-5)
272 (C.11:20A-2)

121, ss. 24,9 (C. 11:7-11 to 11:7-14)
121, ss. 6-8 (C.11:22-50 to 11:22-52)
165 (C. 11:22-44.1 to 11:22-44.3)
257 (C.11:21-5.1)

435 (C. 11:4-3.10)

466 (C.11:22-44.4 and 11:22-44.5)
235 (C.11:26B-1 to 11:26B-3)

278 (C. 11:21-5.2)

279 (C.11:214.1)

27 (C.11:11-4)

302 (C.11:26C-1 to 11:26C-3)

309 (C.11:27-1.3)

322,ss.1and 2 (C. 11:15-9 and 11:15-10)
323,ss.1and 2 (C.11:22-10.1 and 11:22-10.2)
125 (C.11:2C-1 to 11:2C-9)

193 (C.11:14-1.1)

238 (C.11:4-3.11)

239 (C.11:4-3.12)

430 (C.11:4-3.13 and 11:4-3.14)
182 (C. 11:4-3.15)

232 (C.11:21-3.1)

188 (C.11:26C4)

88,s.2 (C.11:24A-1.1)

18 (C.11:26D-1)

195 (C.11:14-1.2)

196 (C.11:24A-1.2)

185,s.2 (C.11:2-5.1)

169 (C. 11:27-1.4 and 11:27-1.5)
46 (C.11:21-5.3)

199, s. 2 (C. 11:22-10.3)

437 (C.11:26C-5H)

1(C.11:21-4.2 and 11:21-4.3)

153 (C.11:1-20 to 11:1-24)

274 (C.11:1-25 to 11:1-28)

74 (C.11:14-6 to 11:14-8)

30 (C.11:14-9 to 11:14-17)

160 (C.11:24A-8 and 11:24A-9)
261 (C. 11:9-10.1)

81,s.2 (C.11:22-2.1)
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P.1.1978,¢.99 (C. 11:14-18)

P.L. 1978, ¢. 147 (C. 11:22-44.6)

P.L. 1980, c. 134 (C. 11:22-34.1)

P.L.1981,¢. 92 (C.11:21-5.4)

P.L.1981,¢. 124 (C.11:2D-1 to 11:2D-10)

P.L.1981, c. 204 (C.11:9-15 to 11:9-18)

P.L.1981, ¢. 205 (C. 11:23-10 to 11:23-13)

P.L. 1981, c. 439 (C. 11:22-10.4)

P. 1. 1981, c. 545, s. 3 (C.11:21-9.1)

P.1.1983,¢.178 (C. 11:27-4.1)

P.1.1983, c. 319 (C.11:9-17.1)

Any law or statute which is inconsistent with any of the provi-
sions of this title are, to the extent of the inconsistency, superseded.

2. There is appropriated $250,000.00 to implement the transition
provided for in section 3 of this act.

3. This act shall take effect upon the 180th day following the
date of its enactment, except that section 2 shall take effect im-
mediately and that any actions necessary to effect the implementa-
tion, of the provisions of this title may be taken at any time after
enactment.

STATEMENT
This bill would repeal the current Civil Service statutes under
Title 11 and enact a Title 11A establishing a new Department of
Personnel which would be composed of a bipartisan Merit System

Board and a Commissioner of Personnel.

STATE EMPLOYEES AND CIVIL SERVICE
Civil service, reform.
Repeals Title 11, creates a new Title 11A and establishes a De-

partment of Personnel.



SENATE, No. 1829
STATE OF NEW JERSEY

INTRODUCED FEBRUARY 27, 1986
By Senators CARDINALE and DiFRANCESCO

Referred to Committee on State Government and Federal and

Interstate Relations and Veterans Affairs

Ax Act to regulate the employment, tenure and discharge of
certain State employees and certain employees of political sub-
divisions; to establish a Department of Personnel as a principal
department in the Executive Branch of State Government;
revising parts of the statutory law; enacting a new title to be
known as Title 114, Civil Service, of the New Jersey Statutes

and making an appropriation.

Bk 1T ExACTED by the Senate and General Assembly of the State

of New Jersey:

[ NN

TITLE 11A
CrviL SERVICE
Table of Contents
Chapter
1. General provisions, 11A:1-1 to 11A:1-2.
2. Department of Personnel, 11A:2-1 to 11A:2-24.
Article

Organization, 11A:2-1 and 11A:2-2,
Merit System Board, 11A:2-3 to 11A:2-7.
Commissioner of Personnel, 11A:2-8 to 11A:2-12.
Appeals, 11A:2-13 to 11:2-22,
Political activity, 11A :2-23.
Employee protection against reprisals, 11A :2-24.
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. Classification, services and compensation, 11A:3-1 to 11.\:3-8.
. Selection and appointment, 11A:4-1 to 11\ :4-16.
. Veterans preference, 11.A:5-1 to 11A:5-13.

e o

[o2 T 1]

. Hours of work, leaves and employee development, 11A:6-1 to
114 :6-30.
Article
1. Hours of work and leaves of absence and supplemental
compensation, 11A :6-1 to 11A:6-22.
2. Employee programs, 11A:6-23 to 11A:6-26.
3. Awards, 11A:6-27 to 11A:6-30.
7. Equal employment opportunity, 11A:7-1 to 11A.:7-13.
8. Layoffs, 11A:8-1 to 11A:8-4.
9. Political subdivisions, 11A:9-1 to 11A:9-15.
10. Violations and penalties, 11A:10-1 to 11A:10-4.
11. Agency transfer, 11A:11-1 to 11A:11-7.
12. Miscellaneous, 11A:12-1 to 11A:12-3.

CuaPTER 1
GExNERAL Provisions
Section
11A:1-1 Short title.
11A:1-2 Declaration of policy.

11A:1-1. Short title. This title shall be known and may be cited
as the ‘“‘Civil Service Act.”’

11A:1-2. Declaration of policy. The Legislature finds and
declares that:

a. It is the public policy of this State to select and advance
employees on the basis of their relative knowledge, skills and
abilities;

b. It is the public policy of this State to provide public officials
with appropriate appointment, supervisory and other personnel
authority to execute properly their constitutional and statutory
responsibilities;

c. It is the public policy of this State to encourage and reward
meritorious performance by employees in the public service and to
retain and separate emplovees on the basis of the adequacy of
their performance; and

d. It is the public policy of this State to ensure equal employ-

ment opportunity at all levels of the public service.
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Section
11A:2-1
11A:2-2

11A:2-3
11A:24
11A:2-5
11A:2-6
11A:2-7

11A:2-8
11A:2-9
11A:2-10
11A:2-11
11A:2-12

11A:2-13
11A:2-14
11A:2-15
11A:2-16

11A:217
11A:2-18
11A:2-19
11A:2-20
11A:2-21
11A:2-22

11A:2-23

11A:2-24

o
(3}

CHAPTER 2
DzepantarExT oF PERSONNEL
ArTICLE 1

Organization

Department of Per<onnel created.

Implementation.

ARTICLE 2
Merit System Board
Members; term; quorum: vacancies.
Removal of a board member other than commissioner.
Compensation.
Powers and duties.

Subpenas; oaths.

ARTICLE 3
Commissioner of Personnel
Commissioner of Personnel.
Term.
Compensation.
Powers and duties.

Delegation.

ARTICLE 4
Appeals
Opportunity for appointing authority review.
Notice of emplovee of right of appeal.
Appeal procedure.
Appeal procedure for suspension or fine of five days
or less.
Immunity.
Representation.
Authority to increase or decrease penalty imposed.
Forms of disciplinary action.
Burden of proof.

Back pay, benefits and reasonable attorney fees.

ARTICLE D
Political Activity
Political activity limited.
ARTICLE 6
Employee Protection Against Reprisals

Protection against reprisals.
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ArTIicLE 1

Organization

11A:2-1. Department of Personnel created. There is established
in the Executive Branch of State Government a principal depart-
ment which shall be known as the Department of Personnel which
shall consist of a Merit System Board, a Commissioner of Per-
sonnel, subdivisions and officers and emplovees as specifically
referred to in this title and as may be constituted or emploved by
virtue of the authority conferred by this title or any other law.
For the purposes of this title, ‘‘board’’ means Merit System Board,
‘‘commissioner’’ means the Commissioner of Personnel and ‘‘de-
partment’’ means the Department of Personnel.

11A:2-2, Implementation. The department shall implement and

enforce this title.

ARTICLE 2
Merit System Board

11A:2-3. Members; term; quorum; vacancies. The Merit Sys-
tem Board shall consist of five members, one of whom shall be the
Commissioner of Personnel who shall serve as the chairperson.
The other members shall be appointed by the Governor with the
advice and consent of the Senate for staggered terms of four years
and until the appointment and qualification of their successors.
Three members of the board shall constitute a quorum.

The holding over of an incumbent beyond the expiration of the
term of office shall reduce, in commensurate length, the term of
office of a successor. Vacancies shall be filled for the unexpired
term in the same manner as orignal appointments. No member
shall hold any other State or federal office or position.

11A:24. Removal of a board member other than commissioner.
A board member other than the commissioner may be removed
from office by the Governor for cause, upon notice and an oppor-
tunity to be heard. A board member removed from office shall be
entitled to receive compensation only up to the date of the removal.

11A:2-5. Compensation. A board member other than the com-
missioner shall receive a salary as fixed by law and shall also be
entitled to sums incurred for necessary expenses.

11A:2-6. Powers and duties. In addition to other powers and
duties vested in it by this title or by any other law, the board shall:

a. After a hearing, render the final administrative decision on
appeals concerning permanent career service emplovees or those

in their working test period in the following categories:
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(1) Removal,

(2) Suspension or fine as preseribed in N. .J. S. 11A:2-14,

(3) Disciplinary demotion, and

(4) Termination at the end of the work test period for unsatis-
tactory performance.

b. On a review of the written record, render the final administra-
tive decision on other appeals cxcept for those matters listed or
delegated to the commissioner pursuant to subsection h. of N. J. S.
11A:2-11;

c. Provide for interim remedies or relief in a pending appeal
where warranted;

d. Adopt and enforce rules to carry out this title and to effec-
tively implement a comprehensive personnel management system;

e. Interpret the application of this title to any public body or
entity; and

f. Authorize and conduct such studies, inquiries, investigations
or hearings in the operation of this title as it deenis necessary.

11A:2-7. Subpenas, oaths. The commissioner or the board
may subpena and require the attendance of witnesses in this State
and the production of evidence or documents relevant to any
proceeding under this title. Those persons may also administer
oaths and take testimony. Subpenas issued under this section

shall be enforceable by order of the Superior Court.

ARTICLE 3
Commissioner of Personnel

11A :2-8. Commissioner of Personnel. The Governor shall, with
the advice and consent of the Senate, appoint a Commissioner of
Personnel who shall be the chief executive of the department. The
commissioner shall give full-time to the duties of this office and
shall hold no other public office or position.

11A:2-9. Term. The commissioner shall serve at the pleasure
of the Governor.

11A:2-10. Compensation. The commissioner shall receive a
salary as fixed by law and shall also be entitled to sums incurred
for necessary expenses.

11A:2-11. Powers and duties of the comissioner. In addition
to other powers and duties vested in the commissioner by this title
or any other law, the commissioner:

a. Shall be the principal executive and request officer of the
department allocating the functions and activities of the depart-
ment among departmental subdivisions as the commissioner may
establish;

b. May appoint one deputy commissioner who shall be in the
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unclassified service and may appoint other necessarv employees.
All employees shall be confidential emplovees for the purposes of
the *‘New .Tersey Employer-Emplovee Relations Act?’ (P. L. 1941,
c. 100; C. 34:13A-1 ef seq.. as amended) ;

c. Shall maintain a managce:ient information svstem necessary
to carry out the provisions of this title;

d. Shall have the authority to audit pavrolls, reports or trans-
actions for conformity with the provisions of this title:

e. Shall plan, evalunate, administer and implement personnel
programs and policies in State covernment and political subdivi-
sions operating under this title:

f. Shall establish and supervise the xelection process and em-
plovee performance evaluation procedures;

g. Shall develop programs to improve efficiency and effectiveness
of the public service, including, but not limited to, emplovee
training, development, assistance and incentives:

h. Shall set standards and procedures for review and render
the final administrative deeision on a written record or after
recommendation by an independent reviewer assigned by the com-
missioner of appeals from classification, salary, lavoff richts and
in the State service noncontractual grievances;

1. May establish pilot programs and other projects for a maxi-
mum of one vear outside of the provisions of this title;

j. Shall provide for a public employee interchange program
pursuant to the ‘‘Government Employee Interchange Act of 1967,
P. L. 1967, c. 77 (C. 52:14-6.10 et seq.) and may provide for an
emplovee interchange program hetween public and private sector
employees;

k. May establish an internship program;

1. Shall assist the Governor in general workforce planning.
personnel matters and labor relations;

m. Shall establish and consult with advisory bhoards representing
political subdivisions, personnel officers, labor organizations and
other appropriate groups;

n. Shall make an annual report to the Governor and Legislature
and all other special or periodic reports as may be required;

o. Shall have the authority to assess costs for special or other
services; and

p. Shall rcommend rules to the board for the implementation of
this title.

11A:2-12. Delegation. The commissioner may delegate to an
appointing authority the responsibility for classifving positions,

administering examinations and other personnel functions accord-
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ing to preseribed standards, but tlie commissioner may not delegate
any function of the hoard.

This delegation shall be written an <hall conform to the provi-
sions of this title. The eonmissioner may assign staff of the
department to an appointing authority to assist the appointing
authority in its delegated personnel dutiex. The employees shall
continue as emplovees of the departuient. All delegation shall be
subject to supervision by the commissioner and post-audit and may

be cancelled, modified or limited at any time by the commissioner.

ArTICLE 4
Appeals

11A:2-13. Opportunity for appointing authority review. Be-
fore any disciplinary action in subsections a. (1), (2) and (3) of
N. J. S. 11A:2-6 is taken aguainst a permanent emplovee in the
career service or a person serving a working test period, the em-
ployee shall be notified in writing and a review ghall he held hefore
the appointing authority or its desicnated representative. The
review shall he held within 30 days of the notice of disciplinary
action unless both parties consent to an adjournment to a later
date. The board shall establish, by rule, procedures ior suspen-
sions with or without pav.

11A:2-14. Notice to emplovee of rvigcht to appeal. Within 20
days of the review provided in N. J. S. 11A:2-13, the appointing
authority shall make a final disposition oi' the charges against
the employee and shall furnish the emplovee with written notice.
If the appointing authority determines that the emplovee is to be
removed, demoted or receive a suspension or a fine greater than
five days, the emplovee shall have a right to appeal to the hoard.
The suspension or fine of an eniployee for five davs or less shall
be appealable if an emplovee's ageregate number of days sus-
pended or fined in any one calendar vear is 15 davs or more.
‘Where an employee receive more than three suspensions or fines
of five or less davs in a calendar vear. the last suspension or fine
is appealable.

11A:2-15. Appeal procedure. Any appeal from adverse actions
specified in N. J. 8. 11A:2-13 shall be made in writing to the
board no later than 20 days from receipt of the final written leter-
mination of the appointing authority. Tf the appointing authority
fails to provide a written determination, an apneal mav he made
directly to the hoard within a reasonable time.

11A:2-16. Appeal procedure for suspension or fine of five davs

or less. If a State employvee receives a suspension or fine of five
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days or less, the employee may request review hy the hoard under
standards and procedures established by the hoard or appeal pur-
suant to an alternate appeal procedure where provided by a
negotiated contract provision. If an emplovee of a political sub-
division receives a suspeunsion or fine of five davs or less, the
employee may request review under standards and procedures
established by the political subdivision or appeal pursuant to an
alternate appeal procedure where provided by a negotiated con-
tract provision.

11A:2-17. Use immunity. A person shall not be excused from
testifying or producing evidence on the ground that the testimony
or the evidence might tend to ineriminate the person, but an
answer shall not be used or admitted in any proceeding against
the person, except in a prosecution for perjury. The foregoing
use immunity shall not be granted without prior written approval
by the Attorney General.

11A:2-18. Representation. An cmplovee may be represented
at any hearing hefore an appointing authority or the board by
an attorney or authorized union represeuntative.

11A:2-19. Authority to inecrease or decrease penalty imposed.
The board mayv increase or decrease the penalty imposed by the
appointing authority, but renioval shall not he substituted for a
lesser penalty.

11A:2-20. Forms of disciplinary action. The board shall es-
tablish by rule the general causes which constitute grounds for
disciplinary action and the kinds of diseiplinary action which may
be taken by appointing authorities against permanent career ser-
viece employees or those serving in their working test period.

11A:2-21. Burden of proof. In categories listed in subsection
a.(1), (2) and (3) of N. J. S. 11A:2-6, the emplover shall have
the burden of proof while in category (4), the employee shall have
the burden of proof.

11A:2-22. Back pay, benefits and reasonable attorney fees. The
board may award back pay, benefits and reasonable attorney fees

to an employee as provided by rule.

ARTICLE 5
Political Activity
11A:2-23. Political activity limited. A person holding a posi-
tion in the career service or senior executive service shall not
directly or indirectly use or seek to use the position to control
or affect the political action of another persoun or engage in political

activity during working hours.
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ARTICLE 6
Employvee Protection Against Reprisals
11A:2-24. Protection against reprisals. An appointing authority
shall not take or threaten to take any action against an employee
in the career, senior executive or unclassified service in retaliation
for an employee’s lawful disclosure of information on the violation
of any law or rule, governmental mismanagement or abuse of
authority. An employee who is the subjeet of a reprisal action by
an appointing authority for the lawful disclosure of information

may appeal such action to the board.

CHAPTER 3
CLASSIFICATION, SERVICES AND COMPENSATION

11A:3-1 Classification.
11A:3-2 Career Service.
11A:3-3 Senior executive service.
11A:3+4 State unclassified service.
11A:3-5 Political subdivision unclassified service.
11A:3-6 Public hearing required when moving title from career

to unclassified service.
11A:3-7 Emplovee compensation.
11A:3-8 Payroll audits.

11A:3-1. Classification. The board shall assign and reassign
titles among the career service, senior executive service and un-
classified service. The commissioner shall:

a. Establish, administer, amend and continuously review a State
classification plan governing all positions in State service and
similar plans for political subdivisions;

b. Establish and abolish titles;

c. Ensure the grouping in a single title of positions with similar
qualifications, authority and responsibility;

d. Assign and reassign titles to appropriate positions; and

e. Provide a specification for each title.

11A:3-2. Career service. The career service shall have two
divisions, the competitive division and the noncompetitive division.
The commissioner shall assign and reassign such titles to each
division and may provide for movement, including promotion,
of employees from one division to the other.

11A:3-3. Senior executive service. A senior executive service
shall be established in State government and include those posi-
tions having substantial managerial, policy influencing or poliey

executing responsibilities as determined by the board. The board
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shall adopt rules providing for the selection, placement, transfer,
development, compensation, separation and performance appraisal
of senior executive service emplovees and for the reinstatement
of career service emplovees to the career service. The seuior
executive service shall not be subjeet to the provisions of this
title unless otherwise specified. The senior executive service shall
include noncareer and career service employees. The number of
noncareer employees shall not exceed 15% of the entire senior ex-
ecutive service workforce.

Where an employee holds permanent career service status in a
position in a title that is assigned to the senior executive service,
the employee, with appointing authority approval, shall be pro-
vided the option of joining the senior executive service. Permanent
career service employvees who opt not to join the senior executive
service or who do not receive approval to join the senior executive
service shall have a right to reinstatement to the career service
to a level directly under the senior executive service. Permanent
career service emplovees who join the senior executive service
and who are later separated from the senior executive service
shall have a right of reinstatement to the career service to a level
held prior to entry in the senior executive service unless the
employee has been separated, after opportunity for hearing, from
the senior executive service for reasons which constitute cause for
removal from the career service.

11A:3-4. State unclassified service. The State unclassified ser-
viee shall not be subject to the provisions of this title unless other-
wise specified and shall include the following:

a. Appointments of the Governor;

b. Department heads and members of boards and commissions
authorized by law;

c. Employees in the Legislative branch of State government;

d. Heads of institutions;

e. Physicians, surgeons and dentists;

f. Superintendents, teachers and instructors in the public
schools, the agricultural experiment station and State institu-
tions, where certified teachers are employed under the supervision
of and qualified by the State Department of Education, and other
institutions maintained wholly or in part by the State;

g. Assistant and Deputy Attorneys General and legal assistants
appointed by the Attorney General;

h. One secretary and one confidential assistant to each depart-
ment head, board, principal executive officer and commission;

i. Employees in the military or naval service of the State:
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J. Student assistants;

k. Domestic emplovees in the (vovernor’s household; and

l. All other titles as provided by law or as the board may
determine.

11A:3-5. Political subdivision unclassified service. The political
subdivision uneclassified service shall not bLe subject to the pro-
visions of this title unless otherwise specified and shall include
the following:

a. Elected officials;

b. One secretary and one coniidential assistant to each mavor;

c. Members of boards and conunissions authorized by law;
d. Heads of institutions;
e

. Physicians, surgeons and dentists;

lad

Attorneys of a county, municipality or school district oper-
ating under this title;

g. Teaching staff as defined in N. J. 8. 18A:1-1 in the public
schools and county superintencents and members and busiress
managers of boards of education:

h. Principal executive officers:

i. One secretary, clerk or executive director to each department,
board and commission authorized by law to make the appointment;

J. One secretary or clerk to each principal executive officer and
Jjudge;

k. One deputy or first assistant to a principal executive officer
who is authorized by statute to act for and in place of the principal
executive officer;

1. No more than 12 county department heads and the heads of
divisions within such departments provided that the total number
of unclassified positions created by the county administrative
code pursuant to this subsection shall not exceed 20;

m. One secretary or coufidential assistant to each unclassified
department or division head established in subsection (1);

n. Employees of county park commissions appointed pursuant
to R. S. 40:37-96 through R. S. 40:37-174 in counties of the
second class;

o. Directors of free public libraries in cities of the first class
having a population of more than 300,000;

p. One secretary to the municipal council in cities of the first
class having a population of less than 300,000;

q. One secretary or confidential assistant to each county free-
holder;

r. In school districts organized pursuant to N. J. S. 18A:17-1
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et seq., the executive controller, public information officer and the
executive directors of board affairs, personnel, budget, purchasing,
physical facilities, data processing, financial affairs, and internal
audits;

s. The executive director, assistant executive director, director
of staff operations, director of administration, director of rede-
velopment and the urban initiatives coordinator of a local housing
authority; and

t. All other titles as provided by statute or as the board may
determine in accordance with criteria established by rule.

11A:3-6. Public hearing required when moving title from career
to unclassified service. Whenever the board considers moving a
title from the career service to the unclassified service, the board
shall first hold a public hearing before reaching a determination.

11A:3-7. Employee compensation. The commissioner shall estab-
lish, administer and amend an equitable State employee compensa-
tion plan which shall include pay schedules, the assignment and
reassignment of salaries for all State titles, and standards and pro-
cedures for salary adjustments other than as provided for in the
State compensation plan for the career, senior executive and un-
classified services. When an employee has erroneously received a
salary overpayment, the commissioner may waive repayment based
on a review of the case. Employees of political subdivisions are to
be paid in reasonable relationship to titles and shall not be paid a
base salary below the minimum or above the maximum established
salary for an employee’s title.

11A :3-8. Payroll audits. The commissioner may audit State pay-
rolls of political subdivisions to determine compliance with this title.
The commissioner may order and enforce immediate complance as

necessary.

CmaptER 4
SELECTION AND APPOINTMENT

11A:4-1 Examinations.
11A:4-2 Holding of examinations.
11A:4-3 Admission to examinations.
11A:4-4 Eligible lists and certifications
11A:4-5 Use of eligible list.
11A:4-6 Duration of lists.
11A:4-7 Exceptions to duration of a list.
11A:4-8 Certification and appointment.
11A:4-9 Types of eligible lists.
11A:4-10 Arrests and criminal records.
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11A:4-11 Removal on criminal record.

11A:412  Priority of lists.

11A 13 Types of appointment.

11A:4-14 Promotion.

11A:4-15 Working test period.

11A:4-16  Transfer, reassignment and lateral title change
11A:4-1. Examinations. The commissioner shall provide for:

a. The announcement and administration of examinations which
shall test fairly the Lknowledge, skills and abilities required to
satisfactorily periorm the duties of a title or group of titles. Tle
exaniinations may include, but are not limited to, written, oral, per-
formance and evaluation of education and experience;

b. The rating of examinations;

c. The security of the examination process and appropriate sanc-
tions for a breach of security;

d. The selection of special examiners to act as subject matter
specialists or to provide other assistance. Employees of the State
or political subdivisions may be so engaged as part of their official
duties during normal working hours with the approval of their
appointing authorityv. Iixtra compensation may be provided for
such serviee outside normal working hours; and

e. The right to appeal adverse actions relating to the examina-
tion and appointnent process which shall include but not be limited
to rejection of an application, failure of an examination and re-
moval from an eligible list.

11A:4-2. Holding of examinations A vacancy shall be filled by a
promotional examination when considered by the commissioner to
be in the best interest of the career service.

11A:4-3. Admission to examinations. If it appears that an
eligible list is not likely to provide full certification for existing or
anticipated vacancies from among qualified residents of this State,
or of political subdivisions where required by law, the commissioner
may admit other qualified nonresident applicants. Where residency
preference is provided pursuant to any other statute, the commis-
sioner may limit applicants to such classes as are necessary to
establish a sufficient pool of eligibles.

11A:44. Eligible lists and certifications. The commissioner
shall provide for:

a. The establishment and cancellation of eligible lists;

b. The certification of an eligible list to positions in other appro-
priate titles; and

c. The consolidation of eligible lists which may include, but is not

limited to, the combining of names of eligibles by scores.
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11A:4+-5 Use of eligible list. Once the examination process has
been initiated due to the appointment of a provisional or an appoint-
ing authority’s request for a list to fill a vacancy, the affected
appointing authority shall be required to make appointments from
the list if there is a complete certification unless otherwise permitted
by the commissioner for valid reason such as fiseal constraints. If
the commissioner permits an appointing authority to leave a posi-
tion vacant in the face of a complete list, the commissioner may
order the appointing authority to reimburse the department for the
costs of the selection process.

11A :4-6. Duration of lists. The commissioner shall set the dura-
tion of an eligible list which shall not be more than three years
from the date of its estahlishment, except that it may he extended
for good cause and a list shall not have a duration of more than
five vears. Notwithstanding the duration of a list, the commissioner
may revive a list to implement a court order or decision of the
board or commissioner in the event of a successful appeal instituted
during the life of the list or to correct an administrative error. The
commissioner may revive a list to effect the appointment of an
eligible whose working test period was terminated by a layoff.

11A:4-7. Exceptions to duration of a list. Notwithstanding the
provisions of N. J. S. 11A :4-6. a special reemployment list, a police
reemployment list and a fire reemployment list shall have unlimited
duration

11A:4-8. Certification and appointment. The commissioner shall
certify the three eligibles who have received the highest ranking
on an open competitive or promotional list against the first pro-
visional or vacancy. For each additional provisional or vacancy
against whom a certification is issued at that time, the commis-
sioner shall certify the next ranked eligible. If more than one
eligible has the same score, the tie shall not be broken and they
shall have the same rank. If three or more eligibles can be certified
as the result of the ranking without resorting to all three highest
scores, only those eligibles shall be so certified.

A certification that contains the names of at least three interested
eligibles shall be complete and a regular appointment shall be made
from among those eligibles. An eligible on an incomplete list shall
be entitled to a provisional appointment if a permanent appoint-
ment is not made.

Eligibles on any type of reemployment list shall be certified and
appointed in the order of their ranking and the certification shall
not be considered incomplete.

11A:4-9. Types of eligible lists. The commissioner may establish
the following types of eligible lists:
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a. Open competitive which shall include all qualified eligibles
without regard to whether they are currently employed by the
State or a political subdivision;

b Promotional which shall include qualified permanent eligibles;

c. Regular reemplovyment which shall include former permanent
employees who resigned in good standing and whose reemploynient
is certified by the appointing authority as in the best interest of the
service. The name of any such employee shall not remain on a
reemployment list for more than three years from the date of
resignation, unless otherwise extended pursuant to N. J. S. 11\ :4-6;

d. Police or fire reemployment which shall include former
permanent uniformed members of a police or fire department who
have resigned in good standing and whose reemployment is certified
by the appointing authority as in the best interest of the service ; and

e. Special reemployment which shall include permanent em-
plovees laid off or demoted in lieu of layoff from permanent titles.

11A:4-10. Arrests and criminal records. Eligibles may be ques-
tioned as to criminal convictions and pending criminal charges.
Eligibles for a law enforcement or correction officer title may also
be questioned as to any arrest.

11A:4-11 Removal on criminal record. Upon the request of an
appointing authority, the commissioner may remove an eligible
with a eriminal record from a list when the criminal record includes
a convietion for a crime which adversely relates to the employment
sought. The following factors may be considered in such determina-
tion:

a. Nature and seriousness of the crime;

b. Circumstances under which the erime occurred;

c. Date of the crime and age of the eligible when the erime was
committed;

d. Whether the crime was an 1solated event; and

e. Evidence of rehabilitation.

The presentation to an appointing authority of a pardon or
expungement shall prohibit an appointing authority from rejecting
an eligible based on such criminal conviction except for law enforce-
ment, correction officer and other titles as determined by the com-
missioner.

11A:4-12. Priority of lists. When more than one list exists, the
priority of lists shall be as follows:

a. Special reemployment when the available position is in the
department from which the eligible was laid off or demoted in lieu
of layoff;

b Promotional;
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c. Special reemployment when the available position is located in
a department other than that from which the eligible was laid off or
demoted;

d. Regular reemploynient. police reemplovment or fire reemploy-
ment; and

e. Open competitive.

11A:4-13. Types of appointment. The commissioner shall pro-
vide for the following types of appointment:

a. Regular appointments shall be to a title in the competitive
division of the career service upon examination and certification or
to a title in the noncompetitive divizion of the career service upon
appointment. The appointments shall he permanent after satis-
factory completion of a working test period;

h. Provisional appointments shall be made only in the competitive
division of the career service and only in the absence of a complete
certificaticn if the appointing authority certifies that in each in-
dividual case the appointee meets the minimum qualifications for
the title at the time of appointment and that failure to make a pro-
visional appointment will seriously impair the work of the appoint-
ing authority;

c. Temporary appointments may be made, without regard to the
provisions of this chapter, to temporary positions established for a
period aggregating rot more than six months in a 12 month period
as approved by the commissioner. These positions include, hut are
not limited to, seasonal positions. Positions established as a result
of a short term grant mav be established for a maximum of 12
months. Appointees to temporary positions shall meet the minimum
qualifications of a title;

d. Emergency appointments shall not exceed 30 days and shall
only be permitted where nonappointment will result in harm to
persons or property;

e. Senior executive service appointments shall be made pursuant
to N. J. S. 11A:3-3; and

f. Unclassified appointments shall be made pursuant to N. J. S.
11A:3-4 and N. J S. 11A:3-5.

11A:4-14. Promotion. The commissioner shall establish the mini-
mum qualifications for promotion and shall provide for the granting
of eredit for performance and seniority where appropriate.

11A:4-15. Working test period. The purpose of the working
test period is to permit an appointing authority to determine
whether an emplovee satisfactorily performs the duties of a title.

A working test period is part of the examination process which
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shall be served in the title to which the certification was issued and
appointment made. The commissioner shall provide for:

a. A working test period following regular appointment for not
less than three nionths and not more than 12 months as set for a title
except that the working test period for entry level law enforcement
officer, correction officer and firefighter titles shall be for 12 months;

b. The extension of the working test period for good cause pro-
vided that the total duration shall not exceed 12 months;

c. Progress reports to be made by the appointing authority and
provided to the employee at the end of 1/3 and 2/3 of the working
test period and a final progress report at the end of the entire
working test period shall be provided to the employee and the com-
missioner;

d Termination of an employee at the end of the working test
period and termination of an employee for cause during the work-
ing test period; and

e. The retention of permanent status in the lower title hy a pro-
moted employee during the working test period in the higher title
and the right to return to such permanent title if the employee does
not satisfactorily complete the working test period, but employees
removed for cause during a working test period shall not be so
returned.

11A:4-16. Tranfer, reassignment and lateral title change. The
rules of the hoard shall define and establish the procedures for

transfer, reassignment and lateral title change.

CHAPTER D
VETERANS PREFERENCE
11A:5-1 Definitions.
11A:5-2 Spouse of disabled veteran or deceased veteran.
11A:5-3 Parent and spouse of veteran who has died in service.
11A:5-4 Disahled veterans preference.
11A:5-5 Veterans preference.
11A:5-6 Appointment of veterans.
11A:5-7 Inapplication of statutes to promotions.
11A:5-8 Preference in appointment in noncompetitive division.
11A:5-9 Preference to veterans in layoffs.
11A:5-10 Hearing on dismissal of veteran.
11A:5-11 Veterans not to be discriminated against because of
physical defects.
11A:5-12 Employment or promotion of persons awarded Con-
gressional Medal of Honor, Distinguished Service

Cross, Air Force Cross or Navy Cross.
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11A:5-13 World War soldiers in employment of a county, muniei-
pality or school distriet; promotion.
11A:5-14 Veteran police officer or firefighter in city of first class;
examination and promotion.
11A:5-15 Enforcement.

11A:5-1. Definitions. As used in this chapter:

a. “Disabled veteran” means any veteran who is eligible to be
compensated for a service-connected disability from war service
by the United States Veterans Administration or who receives or is
entitled to receive equivalent compensation for a service-connected
disability which arises out of military or naval service as set forth
in this chapter and who has submitted sufficient evidence of the
record of disability incurred in the line of duty to the commissioner
on or before the closing date for filing an application for an exam-
ination;

b. “Veteran” means any honorably discharged soldier, sailor,
marine or nurse who served in any army or navy of the allies of the
United States in World War I, between July 14, 1914 and November
11, 1918, or who served in any army or navy of the allies of the
United States in World War II, between September 1, 1939 and
September 2, 1945 and who was inducted into that service through
voluntary enlistment, and was a citizen of the United States at the
time of the enlistment, and who did not renounce or lose his or her
United States citizenship; or any soldier, sailor, marine, airman,
nurse or army field clerk, who has served in the active military or
naval service of the United States and has been discharged or re-
leased under other than dishonorable conditions from that service
in any of the following wars or conflicts and who has presented to
the commissioner sufficient evidence of the record of service on or
before the closing date for filing an application for an examination;

(1) World War I, between April 6, 1917 and November 11, 1918;

(2) World War II, after September 16, 1940, who shall have
served at least 90 days beginning on or before September 2, 1945
in such active service, exclusive of any period assigned for a course
of education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program, which course was a
continuation of a civilian course and was pursued to completion, or
as a cadet or midshipman at one of the service academies; except
that any person receiving an actual service-incurred injury or dis-
ability shall be classed a veteran whether or not that person has
completed the 90-day service;

(3) Korean conflict, after June 23, 1950, who shall have served
at least 90 days beginning on or before July 27, 1953, in active
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service, exclusive of any period assigned for a course in education or
training under the Army Specialized Training Program or the Navy
College Training Program, which course was a continuation of a
civilian course and was pursued to completion, or as a cadet or
midshipman at one of the service academies; except that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not that person has completed the
90-day service;

(4) Vietnam conflict, after December 31, 1960, who shall have
served at least 90 days beginning on or before August 1, 1974, in
active service, exclusive of any period assigned for a course of
education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program, which course was a
continuation of a civilian course and was pursued to completion, or
as a cadet or midshipman at one of the service academies, and
exclusive of any service performed pursuant to the provisions of
section 511(d) of Title 10, United States Code, or exclusive of any
service performed pursuant to enlistment in the National Guard or
the Army Reserve, Naval Reserve, Air Force Reserve, Marine
Corps Reserve, or Coast Guard Reserve; except that any person
receiving an actual service-incurred injury or disahility shall be
classed as a veteran whether or not that person has completed the
90-day service as provided;

c. “War service” means service by a veteran in anyv war or con-
flict deseribed in this chapter during the periods specified.

11A:5-2. Spouse of disahled veteran or deceased veteran. The
spouse of any disabled veteran is eligible to receive disahled
veterans preference under this chapter, if that veteran is not in the
service of the State or any political subdivision which operates
under this title and the veteran officially waives, if able to do so,
any right to preference for the duration of the spouse’s employment.

The surviving spouse of any disabled veteran or veteran shall be
entitled to receive the same preference under this chapter to which
the disabled veteran or deceased veteran would have been entitled
to if still living. The preference shall terminate upon the re-
marriage of the surviving spouse.

11A:5-3. Parent and spouse of veteran who has died in service.
A parent and spouse of any veteran who died while in service and
who would have qualified under this chapter as a veteran, shall be
entitled to a disabled veterans preference. Where both a parent and
spouse survive, the exercise of the preference hyv one shall suspend
the right of any other so long as the first individual who exercises
preferences remains in the employ of the State or any political

subdivision operating under the provisions of this title.
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11A:5-4. Disabled veterans preference. The names of disabled
veterans who receive passing scores on open competitive examina-
tions shall be placed at the top of the employment list in the order
of their respective final scores.

11A:5-5. Veterans preference. The names of veterans who
receive passing scores on open competitive examinations shall he
placed on the employment list in the order of their respective
scores immediately after disabled veterans.

11A:5-6. Appointment of veterans. Whenever a disabled veteran
or veteran shall be certified to an appointing authority from an open
competitive employment list under the provisions of N J. S.
11A :4-8, the appointing authority shall appoint the disabled veteran
or veteran in the order of ranking.

11A:5-7. Inapplication of statutes to promotions. Nothing
contained in N. J. S. 11A:5—4 through 11A :5-7 shall apply to pro-
motions but, whenever a veteran ranks highest on a promotional
certification, a nonveteran shall not be appointed unless the
appointing authority shall show cause before the board why a
veteran should not receive such promotion.

11A:5-8. Preference in appointinent in noneompetitive division.
From among those cligible for appointmeut in the noncompetitive
division, preference shall be given to a qualified veteran. Before
an appointing authority shall select a nonveteran and not appoint
a qualified veteran, the appointing authority shall show cause
before the board why a veteran should not be appointed. In all
cases, a disabled veteran shall have preference over all others.

11A:5-9. Preference to veterans in lavoffs. When a layoff occurs,
preference shall be given first to a disabled veteran and then to a
veteran; but, the preference shall apply onlv where the disabled
veteran or veteran has seniority in title equal to that of a non-
veteran also affected by the layoff.

11A:5-10. Hearing on dismissal of veteran. Before any de-
partment head shall dismiss any veteran, as provided in N. J. S.
11A:5-9, such department head shall show cause hefore the board
why such veteran should not be retained, at which time such veteran
or veterans may be privileged to attend. The board shall be the
sole judge of the facts constituting such qualification.

11A:5-11. Veterans not to be discriminated acainst hecause of
physical defects. Veterans suffering from any physical defect
caused by wounds or injuries received in the line of duty in the
military or naval forces of the United States during war service
set forth in N. J. S. 11A:5-1 shall not he diseriminated against

in an examination, classification or appointment because of the
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defect, unless this defect, in the opinion of the board, would in-
capacitate the veteran from properly performing the duties of the
office, position or employment for which applied.

11A:5-12. Employment or promotion of persons awarded Con-
gressional Medal of Honor, Distinguished Service Cross, Air Force
Cross or Navy Cross. Any individual who has served in the
Army, Air Force, Navy, or Marine Corps of the United States
and who has been awarded the Congressional Medal of Honor,
the Distinguished Service Cross, Air Force Cross or Navy Cross,
while a resident of this State, shall be appointed or promoted
without complying with the rules of the board. The appointing
authority to whom the individual applies for appointment or pro-
motion shall, at its diseretion, appoint or promote that person.
Upon promotion or appointment, that person shall become subject
to the rules of the board. A person who qualifies under this seec-
tion shall not be limited to only one appointment or promotion.

11A:5-13. World War soldiers in employment of a county,
municipality or school district; promotion. A soldier who served
in the Army of the Uniled States during the war between the
United States and Germauy, who holds the French medaille
militaire, the croix de guerre with pahn, croix de guerre with
silver star, croix de guerre with bronze star and who was on
March 26, 1926, eniployed by any county, municipality or school
district operating under the provisions of this title shall be eligible
for promotion without complying with any of the rules or regu-
lations of the board. The hcad, or person in charge of the office
in which the person is employed, may promote such emplovee for
the good of the service as may in his judgment seem proper.

11A:5-14. Veteran police officer or firefighter in city of first
class; examination and promotion. A member of the police or
fire department in a city of the first class who is a veteran shall
be entitled to be admitted to the examination for promotion to
a superior rank and upon successfully passing such examination
shall be entitled to appointment in such superior rank, notwith-
standing the fact that such person may not have held the position
or rank held or occupied by him at the time of taking the examina-
tion for a period of two years, if the employee has or shall have
held or occupied the same for a period of one vear.

11A:5-15. Enforcement. The board may promulgate rules for
the proper administration and enforcement of this chapter.

Nothing herein contained shall be construed to amend, modify
or supersede N. J. S. 40A:14-25, N. J. S. 40A:14-115 or N. J. S.
40A:14-143.



© 00 3 O Ot W N -

IR I I R T e T T o T S e S G e e S S S
R WO DN H O © ® 1 O O WO

8838

w W w
| SR S )

B> W b

22

CHAPTER 6

Leaves, Houvrs oF Work aNp EMPLOYEE DEVELOPMENT

ARTICLE 1

Leaves of Absence, Supplemental Compensation and

11A:6-1
11A:6-2
11A:6-3

11A:6-4
11A:6-5
11A:6-6
11A:6-7
11A:6-8
11A:6-9
11A:6-10
11A:6-11
11A:6-12

11A:6-13

11A:6-14
11A:6-15

11A:6-16

11A:6-17
11A:6-18
11A:6-19

11A:6-20
11A :6-21

11A:6-22
11A:6-23

11A:6-24
11A:6-25
11A:6-26
11A:6-27

Hours of Work

Leaves.

Vacation leave; full-time State employees.

Vacation leave, full-time political subdivision em-
ployees.

Death of employees having vacation credit.

Sick leave.

State administrative leave.

Leaves for part-time employees.

Sick leave injury in State service.

Leaves of absence for police officers and firefighters.

Convention leave of police officers and firefighters.

Leave for athletic competition.

Appointment by Governor; leave of absence without
pay.

Elective office; leave of absence without pay; appoint-
ments to position; reemployment list.

Eligibility for promotions during leave of absence.

Supplemental compensation upon retirement in State
employment.

Supplemental compensation; employees of Rutgers,
The State University of New Jersey, New Jersey
Institute of Technology and the University of Medi-
cine and Dentistry of New Jersey.

Supplemental compensation; deferred retirement.

Supplemental compensation; computation; limitation.

Supplemental compensation; certification of accumu-
lated sick leave.

Supplemental compensation; break in service.

Supplemental compensation; ineligibility to other pen-
sion retirement benefits.

Supplemental compensation; rules.

Hours of work, overtime and holiday pay.

ARTICLE 2
Employee Programs
State training programs.
Employee career development.
Political subdivisions.

Employee performance evaluations.
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ARTICLE 3
Awards
11A:6-28 Awards Committee.
11A:6-29 Awards.
11A:6-30 Powers and duties of committee.
11A:6-31 Payment of awards.

ARrTICLE 1
Leaves of Absence, Supplemental Compensation and
, Hours of Work

11A:6-1. Leaves. The board shall designate the types of leaves
and adopt rules for State emplovees in the career and senior
executive services regarding procedures for sick leave, vacation
leave and all other designated leaves with or without pay as the
board may designate. Any political subdivision subject to the
provisions of this title shall prepare procedures regarding these
items.

In all cases, a leave of absence with or without pay shall not
exceed a period of one vear at any one time unless renewal or
extension is granted upon written approval of the commissioner.

11A:6-2. Vacation leave. Vacation leave; full-time State em-
ployees. Vaction leave for full-time State employees in the career
and senior executive service shall be:

a. Up to one year of service, one working day for each month
of service;

b. After one year and up to five vears of continuous service,
12 working days;

c. After five years and up to 12 years of continuous service,
15 working days;

d. After 12 years and up to 20 vears of continuous service, 20
working days;

e. Over 20 years of continuous service, 25 working days; and

f. Vacation not taken in a given year because of business de-

mands shall accumulate and be granted during the next succeeding

year only.

11A:6-3. Vacation leave; full-time political subdivision em-
ployees. Vacation leave for full-time political subdivison em-
ployees shall be:

a. Up to one year of service, one working day for each month
of service;

b. After one year and up to 10 vears of continuous service,
12 working days;
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c. After 10 years and up to 20 vears of continuous service, 13
working days;

d. After 20 years of continuous service, 20 working days: and

e. Vacation not taken in a given year because of business de-
mands shall accumulate and be granted during the next succeeding
year only.

11A:6-4. Death of employee having vacation credit. The estate
of a deceased employee covered by this title who had accumulated
annual vacation leave, shall be paid a sum equal to the compensa-
tion for that vacation leave.

11A:6-5. Sick leave. Full-time State and political subdivision
employees shall receive a sick leave credit of no less than one
working day for each completed month of service during the re-
mainder of the first calendar year of service and 15 working days
in every year thereafter. Unused sick leave shall accumulate
without limit.

11A:6-6. State administrative leave. Administrative leave for
personal reasons including religious observances for full-time
State employees and those employees of Rutgers, The State Univer-
sity, New Jersey Institute of Technology and the University of
Medicine and Dentistry of New Jersey who perform services
similar to those performed by emplovees of the New Jersey
State Colleges who are in the career service shall be three working
days per calendar year. Administrative leave shall not be cumula-
tive and any administrative leave unused by an emplovee at the
end of any year shall be cancelled.

11A:6-7. Leaves for part-time emplovees. Part-time employees
shall receive proportionate vacation, sick and administrative leave.

11A:6-8. Sick leave injury in State service. Leaves of absence
for career, senior executive and unclassified emplovees in State
service due to injury or illness directly caused by and arising from
State employment shall be governed by rules of the board. Any
sick leave with pay shall be reduced by the amount of worker’s
compensation or disability benefits, if any, received for the same
injury or illness.

11A:6-9. Leaves of absence for police officers and firefighters.
Leaves of absence for police officer and firefighter titles shall be
governed by the applicable provisions of Title 40A of the New
Jersey Statutes and N. J. S. 11A:6-10.

11A:6-10. Convention leave for police officers and firefighters.
A leave of absence with pay shall be given to every emplovee who
is a duly authorized representative of the New Jersey Patrolmen’s

Benevolent Association, Inc., Fraternal Order of Police, Firemen’s
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Mutual Benevolent Association. Inc., the Fire Fighters Association
of New Jersey or the New Jersev State Association of Chiefs of
Police, to attend any State or natioral convention of the organiza-
tion. The leave of absence shall he ior a period inclusive of the
duration of the convention with a reasonable time allowed for
travel to and from the convention. A certificate of attendance
to the convention shall, upon recuest, be submitted by the re-
presentative so attending.

11A:6-11. Leave ror athletic competition. Any State employee
in the career, senior executive or unclassified service who qualifies
as a member of the United States team for athletic competition
at the world, Pan American or Olympic level, in a sport contested
in either Pan American or Olvmpic competitions, shall be granted
a leave of absence with pay and without loss of rights, privileges
and benefits and without interruption of membership in anyv re-
tirement system of the State for the purpose of preparing for
and engaging in the competition. The paid leave granted pursuant
to this title shall be no more than €0 calendar days in one year or
the combined days of the official training camp and competition,
whichever is less.

11A:6-12. Appointment by Governor; leave of ahsence without
pay. Any employee in the career or senior executive service who
is appointed to any position pursuant to P. L. 1947, e¢. 14 (C.
52:14-16.2) shall he entitled to a leave of absence without pay
from the permanent career or senior executive service title for
the length of the appointment. TUpon the expiration of the leave,
the employee shall have the right to return to the former title
and receive all of the rights, privileges and benefits of that title
as if the employee had remained in that title.

11A:6-13. Elective office; leave of absence without pay; appoint-
ments to position; reemployment list. Any person holding a posi-
tion in the career service of any political subdivision shall upon
written request be granted a leave of absence, without pay, to fill
any elective public office for the term of the office. Upon the
expiration of the term of office, that person shall be entitled to
resume the position held at the time of the granting of the leave of
absence if the employee shall apply for reinstatement before the
expiration of the leave of absence and return to duty within six
years after the commencement of the leave. The time spent in
serving the term of an elective office, up to a maximum of six
vears from the commencement of the leave, shall be included in

the computation of that person’s seniority rights.
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All appointments to the position of that person during the period
of six years from the date the leave of absence commences shall be
made from eligible lists and the appointments shall, during such
six-year period, be held to be interim and shall be terminated on
the return to duty within the six-year period of the person to
whom the leave of absence was granted.

In the event that the term of the elective public office of the
person to whom such leave was granted expires after six vears
from the commencement of such leave, the name of such person,
upon the expiration of the six-year period, shall bhe placed on a
special reemployment list.

11A:6-14. Eligibility for promotions during leave of absence.
A leave of absence should not disqualify an applicant for a promo-
tional examination.

11A:6-15. Supplemental compensation upon retirement in State
employment. State employees in the career service, and those in
the senior executive and unclassified services who have been
granted sick leave under terms and conditions similar to carcer
service employees, shall be entitled upon retirement from a State
administered retirement system to receive a lump sum payment as
supplemental compensation for each full day of accumulated sick
leave which is credited on the effective date of retirement.

11A:6-16. Supplemental compensation; employees of Rutgers,
The State University, New Jersey Institute of Technology, and
the University of Medicine and Dentistry of New Jersey. The
supplemental compensation provided under this chapter shall also
be paid to each employee of Rutgers, The State University, New
Jersey Institute of Technology, and the University of Medicine
and Dentistry of New Jersey who performs services similar to
those performed by employees of the New Jersey State Colleges
who are in the career service or who have been granted sick leave
under terms and conditions similar to career service employees,
including those employees of the University of Medicine and
Dentistry of New Jersey who are members of the Newark Em-
ployees Retirement System.

11A:6-17. Supplemental compensation; deferred retirement. A
State employee who elects deferred retirement shall not be eligible
for the supplemental compensation provided under this chapter.

11A:6-18. Supplemental compensation, computation; limitation.
Supplemental compensation shall be computed at the rate of one-
half of the eligible employee’s daily rate of pay for each day of

accumulated sick leave based upon the compensation received
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during the last year of emiployment prior to the effective date of
retirement, but, supplemental compensation shall not exceed
$12,000.00. If an employee dies after the effective date of retire-
ment but before payment is made, payment shall he made to the
employee’s estate.

11A:6-19. Supplemental compensation; certification of accumu-
lated sick leave. Upon application for supplemental compensation
made by an employee, the appointing authority shall, within 45
days, certify the number of accumulated sick days for which
supplemental compensation is to be paid. Payment shall be made
from a special State account established for this purpose.

11A:6-20. Supplemental compensation; break in service. An
employee who has incurred or shall incur a break in service as a
result of separation due to layoff shall be credited with sick leave
accrued both before separation and after return to emplovment.
An employee incurring a break in service for any other type of
separation shall have sick leave computed only from the date of
return to employment.

11A:6-21. Supplemental compensation; inapplicability to other
pension retirement benefits. The supplemental compensation pro-
vided for accumulated sick leave shall in no way affect, increase
or decrease any pension or retirement benefits under any other
statute.

11A:6-22. Supplemental compensation; rules. The board shall
adopt rules for the implementation of supplemental compensation,
which shall include but need not be limited to application and
eligibility procedures.

11A:6-23. Hours of work, overtime and holiday pay. State
employees in the career, senior executive and unclassified services
in titles or circumstances designated by the board shall be eligible
for overtime compensation and holiday pay. Overtime compensa-
tion and holiday pay shall be either cash compensation at a rate
representing 1%% times the employee’s hourly rate of base salary
or compensatory time off at a rate of 114 hours for each hour
worked beyond the regular workweek at the discretion of the
department head with the approval of the commissioner.

The board shall adopt rules for the implementation of hours of
work, overtime compensation and holiday pay programs which
shall include but need not be limited to application and eligibility

procedures.

New Jersey State Library
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ARTICLE 2
Employee Programs

11A:6-24. State training programs. The commissioner may
establish and shall review and approve training and education
programs for State employveos in the career, senior executive and
unclassified services and <hall supervise a State training center
with appropriate courses and fee schedules. Particular training
may be required by the commissioner for certain employees for
which an assessment to State departments may be imposed.

11A:6-25. Emplovee career development. The commissioner
shall develop and stimulate employee career development and
improve management and efficiency in State government through
programs, for which an assessment to State departments may be
imposed, that include but are not limited to:

a. Career mobility and transferability;

b. Employee advisory services for counseling and rehabilitation;

¢. Retirement planning; and

d. Interchange and internship programs.

11A :6-26. Political subdivisions. The commissioner may, at the
request of any political subdivision, initiate programs similar to
those authorized in this chapter and provide technical assistance
to political subdivisions to imiprove the efficiency and effectiveness
of their personnel management programs. The commissioner may
require reasonable reimbursement from a participating political
subdivision.

11A :6-27. Employee performance evaluations. The commis-
sioner shall establish an emplovee performance evaluation system
for State employees in the career and senior executive service.
The system shall utilize standards and ecriteria related to job
content and program goals.

Political subdivisions may adopt employee performance evalua-
tion systems for their employees.

The board shall adopt and enforce rules with respect to the
utilization of performance ratings in promotion, layoff or other
matters.

ArTICLE 3
Awards

11A:6-28. Awards Committee. The New Jersey Employee
Awards Committee shall be established in the department under
the supervision of the commissioner. The committee shall be
composed of seven persons, each of whom shall be employed in a
different department within the Executive Branch. Appointments

-
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to the committee shall be made by the Governor, from nominations
by the commissioner, for staggered terms of three years or until a
successor is appointed. No member shall serve more than two
consecutive full terms. Members shall serve without compensa-
tion but shall be entitled to sums incurred for necessary expenses.
The commissioner shall designate an employee of the department
as executive secretary to the committee.

11A:6-29. Awards. The comnmittee, subject to appropriations
made for that purpose, may provide awards to State employees
for, but not limited to:

a. Meritorious suggestions and accomplishments which promote
efficiency, productivity or economy;

b. Heroism or exceptional service;

¢. Professional achievements; and

d. Service.

11A:6-30. Powers and duties of the committee. The committee
shall :

a. Adopt rules for the implementation of the awards programs
subject to the approval of the commissioner;

h. Request and receive assistance from any department in State
government;

c. Prepare an annual report to the Governor from the cominis-
sioner concerning the operation of the awards program; and

d. Establish and supervise the awards committees in the depart-
ments in State government.

11A:6-31. Payment of awards. Suggestion awards shall be
paid from State funds appropriated for that purpose.

CHAPTER 7
Equat ExpLoYMENT OPPORTUNITY
11A:71 Equal employment opportunity.
11A:7-2 Division of Equal Employment Opportunity and
Affirmative Action.
11A:7-3 Equal employment opportunity and affirmative action
program.
11A:74 Agency goals.
11A:7-5 Department responsibilities.
11A:7-6 Agency affirmative action officer.
11A:7-7 Agency accountability for affirmative action plan.
11A:7-8 Agency affirmative action plan.
11A:7-9 Agency failure to achieve affirmative action goals;

penalties.
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11A:7-10  Citation by Governor for attaining afirmative action
results.
11A:7-11 Equal Employment Opportunity Advisory Commis-
sion; creation.
11A:7-12  Equal Employment Opportunity Advisory Committee;
membership; term; vacancy; meetings; executive
secretary.
11A:7-13  Accommodation tor the handicapped and examination
waiver.
11A:7-1. Equal employment opportunity. The head of each State
agency shall ensure equality of opportunity for all of its emplovees
and applicants seeking employment. Equal employment oppor-
tunity includes, but is not limited to, the following areas: reeruit-
ment, selection, hiring, training, promotion, transfer, layoff, return
from layoff, compensation and fringe benefits. Equal employment
opportunity rurther includes policies, procedures, and programs
for recruitment, employment, training, promotion, and retention of
minorities, women and handicapped persons
The head of each State agency shall expore innovative personnel
policies in order to enhance these efforts and where appropriate
shall implement them to the fullest extent authorized. Where the
implementation of those policies is not authorized, an agency hLead
shall recommend implementation to the appropriate State agency.
11A:7-2. Division of Equal Employment Opportunity and Affir-
mative Action. A division of Equal Employment Opportunity and
Affirmative Action is established in the department. The division
shall have all of the powers and shall exercise all of the functions
and duties set forth in this chapter, subject to the supervision and
control of the commissioner.
11A:7-3. Equal employment opportunity and affirmative action
program. The division shall develop, implement and administer an
equal employment opportunity and affirmative action program for
all State agencies. The program shall consider the particular per-
sonnel requirements that are reasonably related to job performance
of each State agency. The director of the division shall ensure that
the affirmative action and equal employment goals of each State
agency for minorities, women and handicapped persons shall he
reasonably related to their population in the relevant surrounding
labor market area. The director, in accordance with applicable
federal and State guidelines, shall:
a. Ensure each State agency’s compliance with all laws and rules
relating to equal employment opportunity and seek correction of

discriminatory practices, policies and procedures:
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b Recommend appropriate sanctions for noncompliance to the
commissioner who, with the concurrence of the Governor, is au-
thorized to implement sanctions;

¢. Review State personnel practices, policies and procedures, in-
clusive of recruitment, selection, and promotion in order to identify
and eliminate artificial barriers to equal employment opportunity :

d. Act as liaison with federal, State, and local enforcement
agencies; and

e. Recommend appropriate legislation to the commissioner and
perform other actions deemed necessary by the commissioner to
implement this chapter.

. Provide, under rules adopted by the board, for review of equal
employment complaints.

11A:7-4. Agency goals. The department shall establish reason-
able equal employment and affirmative action goals for State
agencies in the form of regulations.

11A:7-5. Department responsibilities. The department, through
the Division of IEqual Employment Opportunity and Affirmative
Action, shall:

a. Ensure that the pool of applicants for all vacant positions in
State agencies includes minorities, women and handicapped per-
sons so that affirmative action goals are attainable through agency
selection decisions;

b Undertake a comprehensive review of its rules, regulations
and testing procedures in order to amend or eliminate those which
serve to discriminate against minorities, women and handicapped
persons;

c. Ensure that selection devices do not discriminate against
minorities, women and handicapped persons;

d. Analyze job specifications to isolate and eliminate prereq-
uisites that are artificial barriers to emplovment;

e. Review all disecrimination complaints under Title VII of the
Civil Rights Act of 1964, Pub. L. 88-352 (42 U. S. C. § 2000e et seq.)
evaluate trends, and recommend appropriate policy changes; and

f. Receive, analyze and transmit to the Governor, at least semi-
annually, progress reports on affirmative action in all State
agencies.

11A:7-6. Affirmative action officer. The head of each State
agency shall appoint at least one person with the responsibility for
equal employment opportunity as the affirmative action officer.
Unless otherwise permitted by the director with the approval of the
commissioner, such person shall serve on a full-time basis and shall
be responsible to the Division of Equal Employment Opportunity
and Affirmative Action.
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11A:7-7. Agency accountability for affirmative action plan. The
head of each State agency shall be accountable to the Governor for
achieving and maintaining agency compliance with the affirmative
action program.

11A:7-8. Agency affirmative action plan. Each State agency shall
submit an affirmative action plan, with goals and timetables, plus
quarterly and annual affirmative action reports to the director.
Each affirmative action plan shall identify existing inequities in
hiring, promotion, and all other conditions of employment and
provide specific remedies for these inequities and establish the time
periods for the accomplishment of remedial action. Each State
agency shall make good faith efforts to meet its goals and time-
tables.

11A:7-9. Agency failure to achieve affirmative action goals:
penalties. If there is a failure by a State agency to achieve its
affirmative action goals, or to demonstrate good faith efforts, appro-
priate sanctions and penalties may be imposed by the department
in accordance with federal and State regulations, subject to the
concurrence of the Governor and the commissioner. These sanctions
may include, but are not limited to, placing a moratorium on depart-
mental personnel actions in the career, senior executive and un-
classified services, and such other sanctions as may be allowed by
law.

11A:7-10. Citation by Governor for attaining affirmative action
results. State agencies which achieve outstanding affirmative action
results shall be cited by the Governor for their efforts.

11A:7-11. Equal Employment Opportunity Advisory Commis-
sion; creation. There is established in the department an Equal
Employment Opportunity Advisory Commission which shall advise
the Division of Equal Employment Opportunity and Affirmative
Action and recommend improvements in the State’s affirmative
action efforts.

11A:7-12. Equal Employment Opportunity Advisory Commis-
sion; membership; term; vacancy; meetings; executive secretary.
The Equal Employment Opportunity Advisory Commission shall
consist of 11 members appointed by the Governor, at least six of
whom shall be minorities, women and handicapped persons. Con-
sideration shall be given to appropriate representation of each
group. The remaining members of the commission may be com-
prised of State agency heads or their designated representatives
All members of the commission shall be residents of the State.
Members shall be appointed for staggered term of four years but
members appointed under section 10 of P. L. 1981, c. 124 (C.
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11:2D-10) shall continue on the commission for the duration of
their respective terms. Each member shall hold office for the term
of the appointment and until a successor is appointed. Members
may not serve more than two consecutive terms. A vacancy in the
membership of the commission shall be filled by appointment by the
Governor for the remainder of the term. The commission shall
meet at least quarterly to review implementation of this chapter.
The Director of the Division of Equal Employment Opportunity
and Affirmative Action shall serve as executive secretary.

11A:7-13. Accommodation for the handicapped and examination
waiver. The commissioner may establish procedures for the reason-
able accommodation of handicapped persons in the employee selec-
tion process for the State and the political subdivisions covered by
this Title. Pursuant to rules adopted by the board, the commis-
sioner may waive an examination for an applicant who suffers from
a physical, mental or emotional affliction, injury, dysfunection, im-
pairment or disability which:

a. Makes it physically or psychologically not practicable for that
person to undergo the testing procedure for the title for which
applied, but

b. Does not prevent that person from satisfactorily performing
the responsibilities of the title under conditions of actual service;
and

c. In making such determinations, the commissioner may require

the submission of sufficient and appropriate medical documentation.

CHAPTER 8
LayoFFs

11A:8-1 Layoff.
11A:8-2 Pre-layoff actions.
11A:8-3 Alternatives to layoff.
11A:8-4 Appeals.

11A:8-1. Layoff. A permanent employee may be laid off for
economy, efficiency or other related reason. The employee shall be
demoted in lieu of layoff whenever possible. A permanent employee
shall receive written 45 days’ notice, unless in State government a
greater time period is ordered by the commissioner, which shall be
served personally or by certified mail, of impending layoff or
demotion and the reasons therefor. At the same time the notice is
served, the appointing authority shall provide the commissioner
with a list of the names and permanent titles of all employees
receiving the notice. The board shall adopt rules regarding the
order of layoff and employee rights.
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11A:8-2. Pre-layoff actions. The board shall adopt rules for

preventive actions to lessen the possibility of a layoff or demotion
of permanent employees.

11A:8-3. Alternatives to layoff. The commissioner, in consulta-
tion with the advisory committee established pursuant to subsee-
tionm. of N. J. S 11A:2-11, may recommend rules to the hoard on
voluntary reduced worktime or other alternatives to layoffs. Em-
ployee participation in the program shall not affect special reem-
ployment or retention rights.

11A:8-4. Appeals. A permanent employee who is laid off or
demoted in lieu of layoff shall have a right to appeal the good faith
of such layoff or demotion to the board. Appeals must be filed

within 20 days of final notice of such layoff or demotion. The burden

of proof in such actions shall be on the employee and rules adopted
pursuant to N. J. S. 11A:2-22 would also be applicable to these
appeals.

CHAPTER 9

PoriticsL SUBDIVISIONS
11A:9-1 Application.
11A:9-2 Adoption of title; petition.
11A:9-3 Adoption of title; question placed on ballot; public
notice.

11A:94 Refusal to comply.
11A:9-5 School distriets.
11A:9-6 Adoption of title; clections.
11A:9-7 Results certified.
11A:9-8 Consolidation of tunctions.

11A:9-9 Status of employee;
11A:9-10  Seniority rights. .
11A:9-11 Rescission of title; petition.
11A:9-12 Rescission of title; question placed on ballot; public
notice.
11A:9-13 Rescission of title; elections.
11A:9-14 Rescission of title; results certified; effect of vote to
rescind.
11A:9-15 Subsequent elections.
11A:9-1. Application. This title shall apply to any political
subdivision to which the provisions of Title 11 of the Revised
Statutes and the supplements thereto applied immediately prior to
their repeal and to any political subdivision which hereafter
adopts the provisions of this title.
11A:9-2. Adoption of title; petition. The clerk of any county or
municipality not operating under the provisions of this title shall
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submit the question of adopting the provisions of Title 11A of the
New Jersey Statutes to the voters of the county or municipality
upon the filing with the clerk of a petition requesting the adoption.
The petition shall be signed bx the registered voters of the county
or municipality equal to 15% of the valid votes cast in the county
or municipality during the last general election. Each name shall
be signed in ink and the place of residence indicated by street and
number or other description sufticient to identify the place. At-
tached to each separate paper there shall be an affidavit of the
circulator thereof that the circulator, and only the circulator,
personally circulated the foregoing paper, that all signatures
thereto were made in the circulator’s presence, and that the
circulator believes them to be genuine signatures of the persons
whose names they purport to be. Within 10 days from the date of
filing the petition, the clerk shall complete an examination and
ascertain whether or not the petition is signed by the requisite
number of qualified voters and shall attach to the petition a
certificate showing the result of the examination.

11A:9-3. Adoption of title; question placed on ballot; public
notice. If the petition is sufiicient, the clerk shall, 15 davs there-
after, give public notice that the question will be submitted to the
voters at the next general or municipal election. Public notice
includes, but is not limited to, publication in the political sub-
division’s official newspaper once a week for at least four weeks
and posting the notice in five of the most public places in the
political subdivision for at least four weeks before the election.
The clerk shall also cause the question to be printed upon the
ballots to be used at the election.

11A:9-4. Refusal to comply. If the clerk refuses or neglects to
comply with the provisions of N. J. S. 11A:9-2 and N. J. S.
11A:9-3, a registered voter of the political subdivision or the
commissioner may apply to a judge of the Superior Court in the
county in which the political subdivision is located for an order
directing and compelling the submission of the question involved
in the petition. The judge shall hear the matter summarily. If
the judge finds and determines that the petition is in accordance
with law, an appropriate order shall be issued. Any clerk failing
to comply with the order of the court, or any public ofticial, officer,
agent or employee interfering with, or preventing, such clerk from
satisfying such order, shall be guilty of a crime of the fourth

degree.
11A:9-5. School districts. All the provisions of this chapter
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shall apply to school districts in which the board of education is
elected by the voters. School distriets shall, in the submission of
the question to the voters, conform to the provisions of this
chapter as nearly as possible,

11A:9-6. Adoption of title; elections. The method of submitting
the question of the adoption of this title to the voters of a county
or municipality shall conform as nearly as possible to the provi-
sions of Title 19 of the Revised Statutes relating to the sub-
mission of public questions, and when submitted at a school distriet
election shall conform as nearly as possible to the provisions of
Title 18A of the New Jersey Statutes relating to the submission of
public questions in school districts.

11A:9-7. Results certified. The result of the election shall be
certified by the clerk of the political subdivision to the commis-
sioner.

11A:9-8. Consolidation of functions. When the functions of two
or more political subdivisions are consolidated, and any one of the
political subdivisions shall be operating under this title at the
time of such consolidation, the other political subdivision or sub-
divisions shall be deemed to have adopted this title with regard
to the combined functions.

11A:9-9. Status of employees. Any employee of a political
subdivision who, at the time of adoption of this title, was actively
employed by the political subdivision continuously for a period of
at least one year prior to the adoption of this title, or any em-
ployee who was on an approved leave of absence and had at least
one year of continuous service with the political subdivision prior
to the adopton of the title, and who comes within the career service,
shall continue to hold such position, and shall not be removed
except in accordance with the provisions contained in this title.

11A:9-10. Seniority rights. At the time of adoption of this title,
the seniority rights of emplovees shall be based upon the length
of their continuous service with that political subdivision.

11A:9-11. Rescission of title; petition. The clerk of any county,
municipality or school district operating under Title 11A of the
New Jersey Statutes shall submit to the voters of the political
subdivision at a general election in November the question of
rescinding the adoption of the provisions of Title 11A of the New
Jersey Statutes upon the filing with the clerk of a petition re-
questing the rescission. The petition shall be signed by the regis-
tered voters of the political subdivision equal in number to at
least 15% of the valid votes cast at the last general election in

November. Each name shall be signed in ink and the signer’s place
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of residence shall be indicated by street and number or other
description sufficient to identify the place. Attached to each sepa-
rate paper there shall be an affidavit of the circulator thereof that
the circulator, and only the circulator, personally circulated the
foregoing paper, that all signatures thereto were made in the
circulator's presence, and that the circulator believes them to be
genuine signatures of the persons whose names they purport to be.
Within 10 dayvs from the date of filing the petition, the clerk shall
complete an examination and ascertain whether or not the petition
is signed by the requisite number of qualified voters and shall
attach to the petition a certificate showing the result of the
examination.

11A:9-12. Rescission of title: question placed on ballot: public
notice. If the petition is sufficient, the clerk shall, 15 days there-
after, give public notice that the question will be submitted to the
voters at the next general election in November. Public notice
includes publication in the political subdivision’s official newspaper,
once a week for at least four weeks and posting the notice in five
of the most public places in the political subdivision for at least
four weeks before the election. The clerk shall also cause the
question to be printed upon the ballots to be used at the election.

11A:9-13. Rescission of title: elections. The method of sub-
mitting the question of the rescission of this title to the voters
of a political subdivision shall conform as nearly as possible to
the provisions of Title 19 of the Revised Statutes relating to the
submission of public questions.

11A:9-14. Rescission of title; results certified; effect of vote
to reseind. If the result of the election is tavorable to the rescission
of the adoption of Title 11A, the result shall be certified by the
clerk to the commissioner. The rescission shall take effect three
months following the election at which it was approved. Perma-
nent employees in the career service on the etfective date of the
rescission shall retain rights under this title.

11A:9-15. Subsequent elections. If a majority of the votes cast
at the election are against the rescission of Title 114, a new elec-
tion within the political subdivision may not be held on the same
question before the third general election following the election
at which reseission was disapproved.

If a political subdivision rescinds the adoption of Title 114, it
may not submit the question oi adopting the provision of Title
11A for a period of three years following the election at which

the rescission was approved.
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CrapTER 10
VioLaTtoNs AND I’ENALTIES

11A:10-1 Disapproval of salary.
11A:10-2  Violation of title or order.
11A:10-3  Noucompliance.
11A:104 Board or commissioner action.
11A:10-5 Resident actions.

11A:10-1. Disapproval of salary. The board or the commissioner
may disapprove and order the payment stopped of the salary of
any person emploved in violation of this title or an order of the
board or commissioner and recover all disapproved salary from
such person. Any person or persons who authorizes the payvment
of a disapproved salary or have emplovment authority over the
person whose salary has been disapproved may be subject to
penalties, including, but not limited to, the disapproval of their
salaries and payment from their personal funds of improper ex-
penditures of the momneys as may he provided by the rules of the
board. This section shall not be limited by the amounts set forth
in N. J. S. 11A:10-3.

11A:10-2. Criminal violation of title or order. Any person who
purposefully or knowingly violates or conspires to violate any
provision of this title or board or commissioner order shall be
guilty of a crime of the fourth degree.

11A:10-3. Noucompliance. The board or the comnissioner may
assess all administrative costs incurred under N. J. S. 11A:4-5.
Other costs, charges and fines of not more than $10,000.00 may
be assessed for noncompliance or violation of this title or any
order of the board or commissioner.

11A:10-4. Board or commissioner action. The board or the com-
missioner may bring au action in the Superior Court for the en-
forcement of this title or an order of the hoard or commissioner.

11A:10-5. Resident actions. Anyv resident shall have standing
to enjoin payments in the Superior Court and require recovery
of remuneration paid in violation of this title in the jurisdiction
of residence, from the individuals sizning, countersigning, autho-
rizing or having employment authority for the payments. Moneys
recovered in the action shall be paid from the personal funds of
those individuals and shall be paid to the State Treasurer or the
treasurer of the political subdivision as appropriate. The resi-
dent shall be entitled to receive not more than 25% of the amount
recovered and reasonable attorney fees at the discretion of the

court.
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CHapTER 11
AcExcy TRANSFER

11A:11-1  Comuuissioner of Personnel and erit System Board.
11A:11-2  Department of Personnel.
11A:11-3 Names.
11A:11-4 Rules.
11A:11-5 Pending actions,
11A:11-6 Transfer.

11A:11-1. Commissioner of Persounel and Merit System Board.
The President of the Civil Service Commission on the effective
date of this act shall become the Conumnissioner of Personnel and
the remaining members of the Civil Service Commission on the
effective date of this act shall continue as members of the Merit
System Board for the duration of their current terms and any
reappointments and until their successors are appointed unless
removed for cause.

11A:11-2. Department of Personnel. The Department of Per-
sonnel shall replace the Department of Civil Service. IExcept as
otherwise stated in this title, all employees of the Departnient of
Civil Service shall become employees of tiie Departinent of Per-
sonnel.

The Connuissioner of Personuel shall direct the consolidation
and coordination of personnel, training and related fuuections in
the executive branch of State govermment and transfer to the
Department of Personnel such emiplovees, positions, funding, equip-
ment, powers, duties and functions from throughout the executive

branch of State government to effectuate such cousolidation and

coordination.
11A:11-3. Names. Any law, rule, regulation, judicial or ad-
ministrative proceeding, appropriation or otherwise which refers

to the Department of Civil Service shall mean the Departnent
of Personnel; Civil Service Commission shall mean Merit Syvstem
Board; and President of the Civil Service Commission or Chief
Examiner and Secretary, or both shall mean Commissioner of
Personnel.

11A:11-4. Rules. All rules of the Civil Service Commission
shall remain in effect except as changed or modified by this title
or board action.

11A:11-5. Pending Actions. Any action pending on the effective
date of this act shall continue under the prior law and rule.

11A:11-6. Transfer. The transfers directed hy this title, except
as otherwise provided, shall be made in accordance with the “State

Agency Transfer Act,” P. L. 1971, c. 375 (C. 52:14D-1 et seq).
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CHAPTER 12
MISCELLANEOUS

11A:12-1 Inconsistent laws.
11A:12-2  Rights of current employees.
11A:12-3  Statutes repealed.
11A:124  Tmplementation.
11A:12-5 Effective date.

11A:12-1. Inconsistent laws. Anyv law or statute which is in-
consistent with any of the provisions of the title are, to the extent
of the inconsistency, herehy superseded.

11A:12-2. Rights of current emplovees. Those emplovees with
permanent classified status shall obtain permanent status in career
service without loss of seniority or pension rights.

11A:12-3. Statutes repealed. The following statutes are re-
pealed:

Title 11 of the Revised Statutes;

P. L. 1938, ¢. 76 (C. 11:2A-1)

P. L. 1938, c. 381, s. 10 (C. 11:27-13)

P. L. 1939, ¢. 219 (C. 11:4-3.3)

P. L. 1939, c. 232 (C. 11:24A-1 to 11:24A-6)

P. L. 1939, ¢. 322 (C. 11:10-6.1)

P. L. 1940, c. 15 (C. 11:4-3.4)

P. L. 1940, c. 178 (C. 11:22-11.1)

P. L. 1941, c. 91 (C. 11:4-3.5 and 11:4-3.6)

P. L. 1941, ¢. 286 (C. 11:4-3.7)

P. L. 1942, ¢. 65 (C. 11:20A-1)

P. L. 1942, c. 137, s. 2 (C. 11:27-1.2)

P. L. 1942, ¢. 253 (C. 11:24A-7)

P. L. 1944, c. 63, s. 11 (C. 11:7-10)

P. L. 1946, c. 148 (C. 11:24A-6.1 to 11:24A-6.3)
P. L. 1946, c. 198 (C. 11:4-3.8 and 11:4-3.9)

P. L. 1947, c. 201, ss. 2—4 (C. 11:14-3 to 11:14-5)
P. L. 1947, e. 272 (C. 11:20A-2)

P. L. 1948, c. 121, ss. 24,9 (C. 11:7-11 to 11:7-14)
P. L. 1948, ¢. 121, ss. 6-8 (C. 11:22-50 to 11:22-52)
P. L. 1948, c. 165 (C. 11:22-44.1 to 11:22-44.3)
P. L. 1948, ¢. 257 (C. 11:21-5.1)

P. L. 1948, c. 435 (C. 11:4-3.10)

P. L. 1948, c. 466 (C. 11:22-44.4 and 11:22-44.5)
P. L. 1950, c. 235 (C. 11:26B-1 to 11:26B-3)

P. L. 1951, e. 278 (C. 11:21-5.2)

P. L. 1951, c. 279 (C. 11:21-4.1)
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11:11-4)
. 11:26C-1 to 11:26C-3)

309 (C. 11:27-1.3)

322, ss.

323, ss
125 (C

1 and 2 (C. 11:15-9 and 11:15-10)
.1land 2 (C. 11:22-10.1 and 11:22-10.2)
. 11:2C-1 to 11:2C-9)

193 (C. 11:14-1.1)

938 (C.

11:4-3.11)

239 (C. 11:4-3.12)

430 (C

. 11:4-3.13 and 11:4-3.14)

182 (C. 11:4-3.15)

. 232 (C

. 11:21-3.1)

188 (C. 11:26C—4)

88, s. 2
18 (C.
195 (C
196 (C
169 (C
46 (C.
199, s.

(C. 11:24A-1.1)
11:26D-1)
.11:14-1.2)

. 11:24A-1.2)

. 11:27-1.4 and 11:27-1.5)
11:21-5.3)
2 (C.11:22-10.3)

437 (C. 11:26C-5)
1 (C. 11:21-4.2 and 11:21-4.3)
153 (C. 11:1-20 to 11:1-24)

274 (C
74 (C.

. 11:1-25 to 11:1-28)
11:14-6 to 11:14-8)

130 (C. 11:14-9 to 11:14-17)

160 (C

. 11:24A-8 and 11:24A-9)

9261 (C. 11:9-10.1)
81, s. 2 (C. 11:22-2.1)

99 (C.

11:14-18)

147 (C. 11:22-44.6)
134 (C. 11:22-34.1)

92 (C.

11:21-5.4)

124 (C. 11:2D-1 to 11:2D-10)

204 (C

. 11:9-15 to 11:9-18)

205 (C. 11:23-10 to 11:23-13)

439 (C
545, s.

. 11:22-10.4)
3 (C. 11:21-9.1)

181, ss. 2,1 (C. 11:1-1.1 and C. 11:2-8)

167 (C
178 (C
9252 (C

. 11:22-44.7 and 11:22-44.8)
. 11:27-4.1)
. 11:4-3.16)
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P. L. 1983, c. 280 (C. 11:9-2.1 to 11:9-2.4)

P. L. 1983, c. 319 (C. 11:9-17.1)

P. L. 1984, c. 32 (C. 11:21-4.4)

P. L. 1984, c. 143 (C. 11:22-3.1)

P. L. 1984, c. 204 (C. 11:22-44.9 and 11:22-44.10)
P. L. 1985, c. 339 (C. 11:24A-2.1)

P.L. 1985, c. 484 (C. 11:21-5.5)

11A:124. Implementation. There is appropriated $250,000.00
to implement this act.

11A:12-5. Effective date. This act shall take effect immediately
and any actions necessary to implenent this act may be taken any
time thereafter. General implementation is to bhe completed no

later than twelve months following enactment.

STATEMENT
This bill would repeal the current Civil Service statutes under
Title 11 of the Revised Statutes and enact a new title to be known
as Title 11A of the New Jersey Statutes establishing a new De-
partment of Personnel which would be composed of a Merit System

Board and a Commissioner of Personnel.

STATE EMPLOYEES AXND CIVIL SERVICE
Repeals the current Civil Service statutes and enacts new Title 114,

establishing a new Department of Personnel.



ASSEMBLY APPROPRIATIONS COMMITTEE
STATEMENT TO

ASSEMBLY, No. 2194

[OrrFiciar. Copy REPRINT]
STATE OF NEW JERSEY

DATED: MARCH 6, 1986

The committee reports this bill favorably.

Assembly Bill No. 2194 (OCR) establishes a Department of Personnel
and repeals the current Civil Service statutes. The bill regulates the
employment, tenure and discharge of certain State employees, enacts

a new title, known as Title 11A and makes an appropriation.

Fiscan Inpacr:
The Department of Civil Service indicated that the appropriation of
$250,000.00 for implementation will be expended as follows:
1—3 new employees to develop new regulations and pro-
cedures .. .. ... $ 90,000
2—Consultant and management services for title alloca-
tions and Senior Executive Service o 60,000
3—Printing/distribution of booklets, ete. .. . = . 70,000
4—Consultant and management service for Department

analysis and organization plan ... .. .. . o 30,000

Total ...... ........ .. ... ... ... ... .. : $250,000



ASSEMBLY STATE GOVERNMENT COMMITTEE
STATEMENT TO

ASSEMBLY, No. 2194

with Assembly committee amendments

STATE OF NEW JERSEY

DATED: MARCH 6, 1986

The Assembly State Government Committee reports favorably and
with committee amendments Assembly Bill No. 2194.

This bill, the ““Civil Service Act,’’ would repeal Title 11 of the Re-
vised Statutes and enact in its place a new civil service law, Title 11A
of the New Jersey Statutes.

The bill would replace the Department of Civil Service with a new
Department of Personnel. The new department would consist of a
Merit System Board, a Commissioner of Personnel, a Division of Equal
Employment Opportunity and Affirmative Action, and such other sub-
divisions and employees as may be established under authority con-
ferred by law.

The Merit System Board would consist of five members, including
the Commissioner of Personnel, serving ex officio as chairperson, and
four other members appointed by the Governor with the advice and
consent of the Senate. The four appointed members would serve stag-
gered terms of four years. The general powers of the board would
include the power to hear appeals brought by permanent career em-
ployees and those in their working test period on termination and dis-
ciplinary actions. The board would also hear other appeals not delegated
to the commissioner and have the power to provide for interim relief
in pending appeals. Finally, the Merit System Board would adopt and
enforce rules to implement the civil service statute.

The Commissioner of Personnel would be appointed by the Governor
with the advice and consent of the Senate and would serve at the Gov-
ernor’s pleasure. The commissioner’s general powers and duties would
include: serving as the chief executive officer of the Department of
Personnel; establishing and supervising the employee selection and
performance evaluation processes; and hearing appeals from classifica-
tion, salary, layoff rights and, in the State service, noncontractual
grievances. The commissioner could delegate to an appointing au-
thority the responsibility for classifving positions, administering ex-

aminations and other technical personnel functions, but could not dele-
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gate any function of the Merit Service Board. The commissioner could
assign department staff to assist an appointing authority in perform-
ing the personnel functions delegated to it.

The bill establishes general procedural guidelines for the commence-
ment and the review of disciplinary actions.

The Merit System Board would assign titles of positions in the State
and local government service among the career service, a new senior
executive service, and the unclassified service. The career service would
e composed of a competitive division and a noncompetitive division.
The senior executive service would be established in accordance with
rules adopted by the board and would not be subject to the provisions
of the civil service law; it would be composed of noncareer and career
service emplovees, with the former accounting for not more than 15%
of the total number of employees in the senior executive service. Em-
ployees eligible to enter the senior executive service from the perman-
ent career service could, if they wished, retain their positions in the
career service, and a permanent career service employee who joined the
senior executive service would, upon separation therefrom, have the
right of reinstatement in the career service. The unclassified service
would consist of persons holding various specified positions, including
elective public office. The seuior executive service and the nonclassified
service would not be subject to the provisions of the civil service law.

Employee compensation would be governed by a compensation plan
established, administered and amended by the coramissioner. The com-
missioner would also have the responsibility of providing for examina-
tions. Preference for admission to the examination would be accorded
to State residents. On the hasis of examination results, lists of persons
eligible for appointment to public service positions would be prepared.
The three eligibles receiving the highest rank on an open competitive
or promotional list would be certified by the commissioner for regular
appointment. Eligibles on any type of reemployment list would be
certified and appointed in the order of their ranking. The current pro-
visions of law regarding preference to veterans in the establishment of
eligible lists would be retained.

The bill provides explicitly that working test periods would be con-

.sidered part of the examination process. The bill provides that a test

period for law enforcement and corrections officer and firefighter titles
would be 12 months in length; test periods for other titles would be
three to 12 months long, as set by the commissioner.

The bill would require the head of each State agency to ensure
equality of opportunity for all of its employees and applicants for em-
ployment. A Division of Equal Employment Opportunity and Affirma-

tive Action would be established to develop and administer an equal
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employment and affirmative action program for State agencies. The
director of the division would be charged with responsibility for en-
suring that the zoals of the program for minorities, women and the
handicapped be reasouably related to their population in the relevant
labor market area.

The bill would explicitly prohibit an appointing authority from
taking or threatening to take reprisal action against an employee in
retaliation for his lawtul disclosure of information on the violation of
any law or rule, governmental mismanagement or abuse of authority.

The committee amended the hill to:

(1) Require that the annual report of the commissioner indicate the
total number of senior executive service appointees, and the number of
those appointees who are noncareer employees, in employment as of
the last day of each calendar quarter;

(2) Clarify that the commissioner’s power of delegating to appoint-
ing authorities his responsibility for personnel functions extends only
to technical functions;

(3) Autborize the Merit System Board, following disposition of an
euiployee’s appeal of a disciplinary action, to award seniority, as well
as back pay, bhenefits and attorney fees;

(4) Prohibit union-covered titles from heing included in the senior
executive service;

(9) Reduce from five years to four years the maximum duration of
eligible lists, other than reemployment lists, and clarify that extension
of such lists shall Lie the responsibility of the commissioner;

(6) Clarify the applicability to fire officer titles, as well as to law
enforcement and correction officer titles, of the provisions of the bill
regarding the questioning of eligibles as to any arrest and the au-
thorization of an appointing authority to reject an eligible based on a
criminal conviction notwithstanding presentation of a pardon or ex-
pungement;

(7) Protect employees already undergoing a working test on the
date on which the Dhill takes effect as law from being subject to the
revised provisions concerning the working test period;

(8) Increase from $12,000.00 to $15,000.00 the maximum amount of
supplemental compensation payable to a retiring employee for accumu-
lated unused sick leave;

(9) Allow actions in Superior Court for enforcement of the new
title to be brought by any interested party, and not only the Merit
System Board or Commissioner of Personnel; and

(10) Provide explicitly that enactment of the proposed law should
not be construed to expand or diminish collective negotiations rights

under the ‘‘New .Jersey Emplover-Employee Relations Act.”’
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ASSEMBLY, No. 2194
STATE OF NEW JERSEY

INTRODUCED FEBRUARY 24, 1986

By Assemblymen VILLANE, RAFFERTY, Assemblywoman DONO-
VAN, Assemblyman MUZIANI, Assemblywoman OGDEN,
Assemblyman SINGER and Assemblywoman RANDALL

AN Acr to regulate the employment, tenure and discharge of
certain State employees and certain employees of political sub-
divisions; to establish a Department of Personnel as a principal
department in the Executive Branch of State Government;
revising parts of the statutory law; enacting a new title to be
known as Title 11A, Civil Service, of the New Jersey Statutes

and making an appropriation.

1 BE 17 ENACTED by the Senate and General Assembly of the State

o

of New Jersey:

TITLE 11A
CrviL SERVICE
Table of Contents
Chapter
1. General provisions, 11A:1-1 to 11A:1-2.
2. Department of Personnel, 11A:2-1 to 11A:2-24.
Article

1. Organization, 11A:2-1 and 11A:2-2.
. Merit System Board, 11A:2-3 to 11A:2-7.
. Commissioner of Personnel, 11A:2-8 to 11A:2-12.
. Appeals, 11A:2-13 to 11:2-22.
. Political activity, 11A:2-23.
6. Employee protection against reprisals, 11A:2-24.

D)

[> JECN B T L TG )
O o W N

EXPLANATION—Matter enclosed in bold-faced brackets [thusl] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
Matter enclosed in asterisks or stars has been adopted as follows:
* __Assembly committee amendments adopted March 6, 1986.
**__Agsembly amendments adopted March 10, 1986.



10
11
12
13

14
15
16
17
18
19
20
21
22
23

W O N O U W N N D

T T o S S G T o O o ol
W 00~ W O

-]

3. Classification, services and compensation, 11A%3-1 to 11A:3-8.

4. Selection and appointment, 11A :4-1'to 11A 4-16.

5. Veterans preference, 11A:5-1 to 11A:5-13.

6. Hours of work, leaves and employee developient, 11A:6-1 to
11A:6-30. ' ‘

Article
1. Hours of work and leaves of absence and supplemental
compensation, 11A :6-1 to 11A:6-22.
2. Employee programs, 11A :6-23 to 11A :6-26.
3. Awards, 11A:6-27 to 11A :6-30. o
7. Equal employment opportunity, 11A :7-1 to 11A:7-13.
8. Layoffs, 11A:8-1 to 11A:84.
9. Political subdivisions, 11A:9-1 to 11A:9-15.
10. Violations and penalties, 11A:10-1 to 11A:10-4.
11. Agency transfer, 11A:11-1 to 11A:11-7.
12. Miscellaneous, 11A:12-1 to 11A:12-3.

}CH-AP"I’ER 1
GENERAL ProvisiONs
Section
11A:1-1 Short title.
11A:1-2 Declaration of policy.

11A:1-1. Short title. This title shall be known and may be cited
as the ‘“Civil Service Act.”

11A:1-2. Declaration of policy. The Legislature finds and
declares that:

a. It is the public policy of this State to select and advance
employees on the basis of their relative knowledge, skills and
abilities;

b. It is the public policy of this State to provide public officials
with appropriate appointment, supervisory and other personnel
authority to execute properly their constitutional and statutory‘
responsibilities;

c. It is the public policy of this State to encourage and reward
meritorious performance by employees in the public service and to
retain and separate employees on the basis of the adequacy of
their performance; **[and}**

d. It is the public policy of this State to ensure equal employ-
ment opportunity at all levels of the public service**[.J** **; and**

**e. It 1is the public policy of this State to protect career public
employees from political coercior. and to ensure the recognition of
such bargaining and other rights as are secured pursuant to other

statutes and the collective negotiations law.**
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Section
11A:21
11A:2-2

11A:2-3
11A:24
11A:25
11A:2-6
11A:2-7

11A:2-8
11A:2-9

- 11A:2-10

11A:2-11
11A:2-12

11A:2-13
11A:2-14
11A:2-15
11A:2-16

11A:2-17
11A:2-18
11A:2-19
11A:2-20
11A:2-21
11A:2-22

11A:2-23

11A:2-24

CHAPTER 2
DEPARTMENT OF PERSONNEL
ArTICLE 1 TR

Organization

Department of Personnel created.
Implementation.

ARTICLE 2
Merit System Board
Members; term; quorum; vacancies.
Removal of a board member other than commissioner.
Compensation. '
Powers and duties.

Subpenas; oaths.

ARTICLE 3
Commissioner of Personnel
Commissioner of Personnel.
Term.
Compensation.
Powers and duties.
Delegation.

ARTICLE 4
Appeals
Opportunity for appointing authority review.
Notice of employee of right of appeal.
Appeal procedure.
Appeal procedure for suspension or fine of five days
or less.
Immunity.
Representation.
Authority to increase or decrease penalty imposed.
Forms of disciplinary action.
Burden of proof.
Back pay, benefits and reasonable attorney fees.

ARTICLE §
Political Activity
Political activity limited.

ARTICLE 6
Employee Protection Against Reprisals

Protection against reprisals.
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AszTICLE 1
Organization

11A:2-1. Department of Personnel created. There is established
in the Executive Branch of State Government a principal depart-
ment which shall be known as the Department of Personnel which
shall consist of a Merit System Board, a Commissioner of Per-
sonnel, subdivisions and officers and employees as specifically
referred to in this title and as may be constituted or employed by
virtne of the anthority conferred by this title or any other law.
For the purposes of this title, ‘“‘board’’ means Merit System Board,
‘‘commissioner’’ means the Commissioner of Personnel and ‘‘de-
partment’’ means the Department of Personnel.

11A:2-2. Implementation. The department shall implement and
enforce this title.

ARTICLE 2
Merit System Board

11A:2-3. Members; term; quorum; vacancies. The Merit Sys-
tem Board shall consist of five members, one of whom shall be the
Commissioner of Personnel who shall serve as the chairperson.
The other members shall be appointed by the Governor with the
advice and consent of the Senate for staggered terms of four years
and until the appointment and qualification of their successors.
Three members of the board shall constitute a quorum.

The holding over of an incumbent beyond the expiration of the
term of office shall reduce, in commensurate length, the term of
office of a successor. Vacancies shall be filled for the unexpired
term in the same manner as orignal appointments. No member
shall hold any other State or federal office or position.

11A :24. Removal of a board member other than commissioner.
A board member other than the commissioner may be removed
from office by the Governor for cause, upon notice and an oppor-
tunity to be heard. A board member removed from office shall be
entitled to receive compensation only up to the date of the removal.

11A:2-5. Compensation. A board member other than the com-
missioner shall receive a salary as fixed by law and shall also be
entitled to sums incurred for necessary expenses.

11A:2-6. Powers and duties. In addition to other powers and
duties vested in it by this title or by any other law, the board shall:

a. After a hesring, render the final administrative decision on
appeals concerning permanent career service emplovees or those

in their working test period in the following catezories:
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(1) Removal,

(2) Suspension or fine as prescribed in N. J. S. 11A:2-14,

(3) Disciplinary demotion, and

(4) Termination at the end of the work test period for unsatis-
factory performance.

b. On a review of the written record, render the final administra-
tive decision on other appeals except for those matters listed or
delegated to the commissioner pursuant to subsection h. of N. J. S.
11A:2-11; '

c. Provide for interim remedies or relief in a pending appeal
where warranted;

d. Adopt and enforce rules to carry out this title and to effec-
tively implement a comprehensive personnel management system;

e. Interpret the application of this title to any public body or
entity; and

f. Authorize and conduct such studies, inquiries, investigations
or hearings in the operation of this title as it deems necessary.

11A:2-7. Subpenas, oaths. The commissioner or the board
may subpena and require the attendance of witnesses in this State
and the production of evidence or documents relevant to any
proceeding under this title. Those persons may also administer
oaths and take testimouny. Subpenas issued under this section
shall be enforceable by order of the Superior Court.

ARTICLE 3
Commissioner of Personnel

11A :2-8. Commissioner of Personnel. The Governor shall, with
the advice and consent of the Senate, appoint a Commissioner of
Personnel who shall be the chief executive of the department. The
commissioner shall give full-time to the duties of this office and
shall hold no other public ofiice or position.

11A:2-9. Term. The commissioner shall serve at the pleasure
of the Governor.

11A:2-10. Compensation. The commissioner shall receive a
salary as fixed by law and shall also be entitled to sums incurred
for necessary expenses.

11A:2-11. Powers and duties of the commissioner. In addition
to other powers and duties vested in the commissioner by this title
or any other law, the commissioner:

a. Shall be the principal executive and request officer of the
department allocating the functions and activities of the depart-
ment among departmental subdivisions as the commissioner may
establish;

b. May appoint one deputy commissioner who shall be in the
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unclassified service and may appoint other necessary employees.
All employees shall be confidential employees for the purposes of
the ‘‘New Jersey Employer-Employee Relations Act’’ (P. L. 1941,
c. 100; C. 34:13A-1 et seq., as amended) ;

c. Shall maintain a management information system necessary
to carry out the provisions of this title;

d. Shall have the authority to audit payrolls, reports or trans-
actions for conformity with the provisions of this title;

e. Shall plan, evaluate, administer and implement personnel
programs and policies in State government and political subdivi-
sions operating under this title;

f. Shall establish and supervise the selection process and em-
ployee performance evaluation procedures;

g. Shall develop programs to improve efficiency and effectiveness
of the public service, including, but not limited to, employee
training, development, assistance and incentives;

h. Shall set standards and procedures for review and render
the final administrative decision on a written record or after
recommendation by an independent reviewer assigned by the com-
missioner of appeals from classification, salary, layoff rights and
in the State service noncontractual grievances;

i. May establish pilot programs and other projects for a maxi-
mum of one year outside of the provisions of this title;

j. Shall provide for a public employee interchange program
pursuant to the ‘‘Government Employee Interchange Act of 1967,”
P. L. 1967, c. 77 (C. 52:14-6.10 et seq.) and may provide for an
employee interchange program between public and private sector
employees;

k. May establish an internship program;

1. Shall assist the Governor in general workforce planning,
personnel matters and labor relations;

m. Shall establish and consult with advisory boards representing
political subdivisions, personnel officers, labor organizations and
other appropriate groups;

n. Shall make an annual report to the Governor and Legislature

and all other special or periodic reports as may be required®. The

44A annual report shall indicate the number of persons, by title, who.

448 on March 31, June 30, September 30, and December 31 of each vear,

44c held appointments to positions in the senior executive service and

44p the mumber of noncarecr employees, Ly title, who, on those same

44k dates, held appointments to positions in the senior erecutive ser-
44r vice*;
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- 0. Shall have the authority to assess costs for Upwul or Jother
services; and

p. Shall recommend rules to the board for the 1mplementatxon of
this title. : - 003

11A:2-12. Delegation. The commissioner may delegate to an
appointing authority the responsibility for cldssifying pesitions,
administering examinations and other *¢{echmical® personne! func-
tions according to prescribed standards, but the commisgioner may
not delegate any function of the board. oo e

" This delegation shall be written and shall conform to the provi-
sions of this title. The commissioner may assign staff of the
department to an appointing authority to assist the appointing

‘authority in its delegated personnel duties. The employees shall
- continue as employees of the department. All delegation shall be

subject to supervision by the commissioner and post-audit and may
be cancelled, modifited or limited at any time by the commissioner.

ABRTICLE 4
Appeals

11A: 2—13 "[Opportumt} for appointing authontv reue“ Be-
fore any disciplinary action in subsections a. (1), (2) and (3) of
N. J. S. 11A:2-6 is taken against a permanent employee in the
career service or a person serving a working test period, the em-
ployee shall be notified in writing and a review shall be held before
the appointing authority or its designated representative. The
review shall be held within 30 days of the notice of disciplinary
action unless both parties consent to an adjournment to a later
date. The board shall establish, by rule, procedures for suspen-
sions with or without pay.J** **Opportunity for appointing au-
thority hearing. Before and disciplinary action in subsection a.
(1), (2) and (3) of N. J. S. 11.4:2—6 is taken against a permanent
employee in the career service or a person serving a working test
period, the employee shall be notified in writing and shall have the
opportunity for a hearing before the appointing authority or its
designated representative. The hearing shall be held within 30 days
of the motice of disciplinary action unless waived by the employee.
Both parties may consent to an adjournmment to a later date.

This section shall not prohibit the immediate suspension of an
employee without a Learing if the appointing authority determines
that the employee is unfit for duty or a hazard to any person if
allowed to remain on the job or an immediate suspension is neces-
sary to maintain safety, healtl, order, or effective direction of
public services. In addition,wleie a suspension is based on a formal

charge of the crime of the first, second or third degrec, or a crime
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of the fourth degree if committed on the job or directly related Yo
the job, the suspension may be immediate and comtinue wnisl.g dis-
position of the charge. The board shall establish, by -eule, proce-
dures for hearings and suspensions with or without pay.**

11A:2-14. Notice to employee of right to appeal. Within 20
days of the **[review]}** **hearing®® provided in N.J.S.11A :2-13,
the appointing authority shall make a final disposition of the
charges against the employee and shall furnish the employee with
written notice. If the appointing authority determines that the
employee is to be removed, demoted or receive a snspension or a
fine greater than five days, the employee shall have a right to ap-
peal to the board. The suspension or fine of an employee for five
days or less shall be appealable if an employee’s aggregate number
of days suspended or fined in any one calendar year is 15 days or
more, Where an emplovee receives more than three suspensions or
fines of five or less days in a calendar yvear, the last snspension or
fine is appealable.

11A:2-15. Appeal procedure. Any appeal from adverse actions
specified in N. J. S. 11A:2-13 **and N. J. S. 114:2-6 a. (4)** shall
be made in writing to the board no later than 20 days from receipt
of the final written dtermination of the appointing authoritv. It
the appointing authority fails to provide a written determination,
an appeal may be made directly to the board within a reasonable
time.

11A:2-16. Appeal procedure for suspension or fine of five dayvs
or less. If a State emplovee receives a suspension or fine of five
days or less, the employee may request review by the board under
standards and procedures established by the board or appeal pur-
suant to an alternate appeal procedure where provided by a
negotiated contract provision. If an emplovee of a political sub-
division receives a suspension or fine of five davs or less, the
employee may request review under standards and procedures
established by the political subdivision or appeal pursuant to an
alternate appeal procedure where provided by a negotiated con-
tract provision.

11A:2-17. Use immunity. A person shall not be excused from
testifying or producing evidence on the grourd that the testimony
or the evidence might tend to incriminate the person, but an
answer shall not be used or admitted in any proceeding against
the person, except in a prosecution for perjury. The foregoing
use immunity shall not Le granted without prior written approval
by the Attorney General.

11A:2-18. Representation. An emplovee mav be represented
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at any hearing before an. appointing authority -or the board by

an attorney or authorized union representative. G—....s

11A:2-19. Authority to increase .or <lecrease penalty imposed.
The board may increase or decrease the penalty imposed by the
appointing authority, but removal shall not be 8nbshtlted for a
lesser penalty. N

11A:2-20. Forms of disciplinary action. fFhe board shall es-
tablish by rule the general causes which constitute grounds for
disciplinary action and the kinds of disciplinary-estion which may
be taken by appointing authorities against permaneiit eareer ser-
vice employees or those serving in their working -test- period.

11A:2-21. Burden of proof. In categories listed in subsection
a.(1), (2) and (3) of N. J. S. 11A:2-6, the employer shall have
the burden of proof while in category (4), the employee shall have

-the burden of proof. : ST

11A:2-22. Back pay, benefits®, sentority® and reasonable attor-
ney fees. The board may award back pay, benefits**, sentority®*
and reasonable attorney fees to an employee as provided by rule.

ARTICLE 5
Political Activity
11A:2-23. Political activity limited. A person holding a posi-
tion in the career service or senior executive service shall not
directly or indirectly use or seek to use the position to control
or affect the political action of another person or engage in political
activity during working hours.

ARTICLE 6
Employee Protection Against Reprisals

11A:2-24. Protection against reprisals. An appointing authority
shall not take or threaten to take any action against an employee
in the career, senior executive or unclassified service in retaliation
for an employee’s lawful disclosure of information on the violation
of any law or rule, governmental mismanagement or abuse of
authority. An employee who is the subject of a reprisal action by
an appointing authority for the lawful disclosure of information
may appeal such action to the board.

CrAPTER 3
CLASSIFICATION, SERVICES AND COMPENSATION
11A:3-1 Classification.
11A:3-2 Career Service.
11A:3-3 Senior executive service. .
11A:34 State unclassified service.



O 00 1 O U WK D=1 D N

[
- O

O 0 3 O Ut B WOtk W N

N
WD~ O

134
14
15
16
17
18
19
20

10

11A:3-5 -Political subdivision unclassified service. - .

11A:3-6  Public hearing required when moving title from careér
to unclassified service. ‘ :

11A:3-7 Employee compensation.

11A:3-8 Payroll audits.

11A:3-1. Classification. The board shall assign and reassign
titles among the career service, senior executive service and un-
classified service. The commissioner shall: ‘ .

a. Establish, administer, amend and continuously review a State
classification plan governing all positions in State -service and
similar plans for political subdivisions;

b. Establish and abolish titles;

c. Ensure the grouping in a single title of positions with similar
qualifications, authority and responsibility;

d. Assign and reassign titles to appropriate positions; and

e. Provide a specification for each title.

11A:3-2. Career service. The career service shall have two
divisions, the competitive division and the noncompetitive division.
The commissioner shall assign and reassign such titles to each
division and may provide for movement, including promotion,
of employees from one division to the other.

11A:3-3. Senior executive service. A senior executive service
shall be established in State government and include those posi-
tions having substantial managerial, policy influencing or policy
executing responsibilities as determined by the board. *Titles in-
cluded in a collective negotiations unit shall not be included in the
senior executive service,* The board shall adopt rules providing
for the selection, placement, transfer, development, compensation,
separation and performance appraisal of senior executive service
employees and for the reinstatement of career service employees
to the career service. The senior executive service shall not be
subject to the provisions of this title unless otherwise specified.
The senior executive service shall include noncareer and career
service employees. The number of noncareer employees shall not
exceed 15% of the entire senior executive service workforce.

Where an employee holds permanent career service status in a
position in a title that is assigned to the senior executive service,
the employee, with appointing authority approval, shall be pro-
vided the option of joining the senior executive service. Permanent
career service emplovees who opt not to join the senior executive
service or who do not receive approval to join the senior executive
service shall have a right to reinstatement to tle career service
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to a level directly under the senior executive servies. Permmnent
career service employees who join the semior exeoative service
and who are later separated from the senior sxecutive service
shall have a right of reinstatement to the career service to a level
held prior to entry in the senior executive service :unless the
employee has been separated, after opportunity for hearing, from
the senior executive service for reasons which constitute eause for
removal from the career service. » .

11A:3-4. State unclassified service. The State nnclassified ser-
vice shall not be subject to the provisions of this title unless other-
wise specified and shall include the following:

a. Appointments of the Governor;

b. Department heads and members of boards and commissions
authorized by law;

c. Employees in the Legislative branch of State government;

d. Heads of institutions;

e. Physicians, surgeons and dentists;

f. Superintendents, teachers and instructors in the public
schools, the agricultural experiment station and State institu-
tions, where certified teachers are employed under the supervision
of and qualified by the State Department of Education, and other
institutions maintained wholly or in part by the State;

g. Assistant and Deputy Attorneys General and legal assistants
appointed by the Attorney General;

h. One secretary and one confidential assistant to each depart-
ment head, board, principal executive officer and commission;

i. Employees in the military or naval service of the State;

j. Student assistants;

k. Domestic employees in the Governor’s household; and

1. All other titles as provided by law or as the board may
determine.

11A:3-5. Political subdivision unclassified service. The political
subdivision unclassified service shall not be subject to the pro-
visions of this title unless otherwise specified and shall include
the following:

a. Elected officials;

b. One secretary and one confidential assistaut t¢ each mavor;

¢. Members of boards and commissions authorized by law;

d. Heads of institutions;

e. Physicians, surgeons and dentists;

f. Attorneys of a county, municipality or school district oper-
ating under this title;

g. Teaching staff as defined in N, J. S. 18A:1-1 in the public
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schools and county superintendents and members and business
managers of boards of education; A FTE

'h. Principal executive officers;

i. One secretary, clerk or executive director to each de;nrtment
board and commission authorized by law to make the appointment;

j. One secretary or clerk to each principal executive officer and
judge;

k. One deputy or first assistant to a principal executive officer
who is authorized by statute to act for and in place of the principal
executive officer;

1. No more than 12 county department heads and the heads of
divisions within such departments provided that the total number
of unclassified positions created by the county administrative
code pursuant to this subsection shall not exceed 20;

m. One secretary or confidential assistant to each unclassified
department or division head established in subsection (1) ;

n. Employees of county park commissions appointed pursuant
to R. S. 40:37-96 through R. S. 40:37-174 in counties of the
second class;

o. Directors of free public libraries in cities of the first class
having a population of more than 300,000;

p. One secretary to the municipal council in cities of the first
class having a population of less than 300,000;

q. One secretary or confidential assistant to each county free-
holder;

r. In school districts organized pursuant to N. J. S, 18A:17-1
et seq., the executive controller, public information officer and the
executive directors of board affairs, personnel, budget, purchasing,
physical facilities, data processing, financial affairs, and internal
audits;

8. The execative director, assistant executive director, director
of staff operations, director of administration, director of rede-
velopment and the urban initiatives coordinator of a local housing
authority; and

t. All other titles as provided Ly statute or as the board may
determine in accordance with criteria established by rule.

11A:3-6. Public hearing required when moving title from career
to unclassified service. Whenever the board considers moving a
title from the career service to the unclassified service, the board
shall first hold a public hearing before reaching a determination.

11A:3-7. Employee compensation. The commissioner shall estab-
lish, administer and amend an equitable State employee compensa-
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tion plan which shall include pay sachedules, ilie assigiment and
reassignment of salaries for all State titleg, and staridahds and pro-
cedures for salary adjustments other than as provided for in the
State compensation plan for the eareer, senior executive and un-
classified services. When an employee has erroneously received a
salary overpayment, the commissioner may waive repayment based
on a review of the case. Kmployees of political subdivisions are to
be paid in reasonable relationship to.titles and shall not be paid a
base salary below the minimum or above the maximum established
salary for an employee’s title.

11A:3-8. Payroll audits. The commissioner may audit State pay-
rolls of political subdivisions to determine ecompliance with this title.
The commissioner may order and enforce immediate complance as
necessary.

CraPTER 4
SELECTION AND APPOINTMENT

11A:4-1 Examinations.
11A:4-2 Holding of examinations.
11A:4-3 Admission to examinations.
11A:4-4 Eligible lists and certifications
11A:4-5 Use of eligible list.
11A:4-6  Duration of lists.
11A:4-7 Exceptions to duration of a list.
11A:4-8 Certification and appointment.
11A:4-9 Types of eligible lists.
11A:4-10 Arrests and criminal records.
11A:4-11 Removal on criminal record.
11A:4-12 Priority of lists.
11A:4-13 Types of appointment.
11A:4-14 Promotion.
11A:4-15 Working test period.
11A:4-16 Transfer, reassignment and lateral title change

11A :4-1. Examinations. The commissioner shall provide for:

a. The announcement and administration of examinations which
shall test fairly the knowledge, skills and abilities required to
satisfactorily perform the duties of a title or group of titles. The
examinations may include, but are not limited to, written, oral, per-
formance and evaluation of education and experience;

b. The rating of examinations;

c. The security of the examination process and appropriate sanc-
tions for a breach of security;

d. The selection of special examiners to act as subject matter

specialists or to provide other assistance. Employees of the State
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or political subdivisions may be so engaged as part of their official
duties during normal working hours with the approval of their
appointing authority. Extra compensation may be provided for
such service outside normal working hours; and

e. The right to appeal adverse actions relating to the examina-
tion and appointment process which shall include but not be limited
to rejection of an application, failure of an examination and re-
moval from an eligible list.

11A:4-2. Holding of examinations A vacancy shall be filled by a
promotional examination when considered by the commissioner to
be in the best interest of the career service.

11A:4-3. Admission to examinations. If it appears that an
eligible list is not likely to provide full certification for existing or
anticipated vacancies from among qualified residents of this State,
or of political subdivisions where required by law, the commissioner
may admit other qualified nonresident applicants. Where residency
preference is provided pursuant to any other statute, the commis-
sioner may limit applicants to such classes as are necessary to
establish a sufficient pool of eligibles.

11A:44. Eligible lists and certifications. The commissioner
shall provide for:

a. The establishment and cancellation of eligible lists;

b. The certification of an eligible list to positions in other appro-
priate titles; and

c. The consolidation of eligible lists which may include, but is not
limited to, the combining of names of eligibles by scores.

11A:4-5 Use of eligible list. Once the examination process has
been initiated due to the appointment of a provisional or an appoint-
ing authority’s request for a list to fill a vacancy, the affected
appointing authority shall be required to make appointments from
the list if there is a complete certification unless otherwise permitted
by the commissioner for valid reason such as fiscal constraints. If
the commissioner permits an appointing authority to leave a posi-
tion vacant in the face of a complete list, the commissioner may
order the appointing authority to reimburse the department for the
costs of the selection process.

11A:4-6. Duration of lists. The commissioner shall set the dura-
tion of an eligible list which shall not be more than three years
from the date of its establishment, except that it may be extended
*by the commissioner* for good cause and a list shall not have a
duration of more than *[five]* *four® years. Notwithstanding the
duration of a list, the commissioner may revive a list to implement

a court order or decision of the board or commissioner in the event
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of a successful appeal instituted during the life of the list or to
correct an administrative error. The commissioner may revive a
list to effect the appointment of an eligible whose working test
period was terminated by a layoff.

11A:4-7. Exceptions to duration of a list. Notwithstanding the
provisions of N. J. S. 11A :4-6, a special reemployment list, a police
reemployment list and a fire reemployment list shall have unlimited
duration.

11A:4-8. Certification and appointment. The commissioner shall
certify the three eligibles who have received the highest ranking
on an open competitive or promotional list against the first pro-
visional or vacancy. For each additional provisional or vacancy
against whom a certification is issued at that time, the commis-
sioner shall certify the next ranked eligible. If more than one
eligible has the same score, the tie shall not be broken and they
shall have the same rank. If three or more eligibles can be certified
as the result of the ranking without resorting to all three highest
scores, only those eligibles shall be so certified.

A certification that contains the names of at least three interested
eligibles shall be complete and a regular appointment shall be made
from among those eligibles. An eligible on an incomplete list shall
be entitled to a provisional appointment if a permanent appoint-
ment is not made.

Eligibles on any type of reemployment list shall be certified and
appointed in the order of their ranking and the certification shall
not be considered incomplete.

11A:4-9. Types of eligible lists. The commissioner may establish
the following types of eligible lists:

a. Open competitive which shall include all qualified eligibles
without regard to whether they are currently employed by the
State or a political subdivision;

b Promotional which shall include qualified permanent eligibles:

c. Regular reemployment which shall include former permanent
employees who resigned in good standing and whose reemployment
is certified by the appointing authority as in the best interest of the
service. The name of any such employee shall not remain on a
reemployment list for more than three years from the date of
resignation, unless otherwise extended pursuant to N. J. S. 11A:4-6:

d. Police or fire reemployment which shall include former
permanent uniformed members of a police or fire department who
have resigned in good standing and whose reemployment is certified
by the appointing authority as in the best interest of the service; and
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e. Special reemployment which ghall includs:pecssauwent em-
ployees laid off or demoted in lieu of layoff from permanent titles.

11A:4-10. Arrests and criminal records.. Eligibles may be gues-
tioned as to criminal convictions and pending oriminal sharges.
Eligibles for a law euforcement®, **[fire*]** °**firefighter*® or
correction officer title may also be questioned as to any arrest.

11A:4-11 Removal on criminal record. Upon the request of an
appointing authority, the commissioner may remove Hin religible
with a criminal record from a list when the criminal record includes
a conviction for a crime which adversely relates to the employment
sought. The following factors may be considered in such determina-
tion: '

a. Nature and seriousness of the crime;

b. Circumstances under which the crime occurred;

¢. Date of the crime and age of the eligible when the crime was
committed;

d. Whether the crime was an isolated event; and

e. Evidence of rehabilitation.

The presentation to an appointing authority of a pardon or
expungement shall prohibit an appointing authority from rejecting
an eligible based on such criminal conviction except for law enforce-
ment*, **[fire*]** **firefighter®*® or correction officer and other
titles as determined by the commissioner.

11A:4-12. Priority of lists. When more than one list exists, the
priority of lists shall be as follows:

a. Special reemployment when the available position is in the
department from which the eligible was laid off or demoted in lieu
of layoff;

b. Promotional;

¢. Special reemployment when the available position is located in
a department other than that from which the eligible was laid off or
demoted;

d. Regular reemployment, police reemployment or fire reemploy-
ment; and

e. Open competitive.

11A:4-13. Types of appointment. The commissioner shall pro-
vide for the following types of appointment:

a. Regular appointments shall be to a title in the competitive
division of the career service upon examination and certification or
to a title in the noncompetitive division of the career service upon
appointment. The appointments shall be permanent arter satis-
factory completion of a working test period;

b. Provisional appointments shall be made only in the competitive
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division of the career service and only in the absence of a eomplete
certification if the appointing authority certifies that in each in-
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dividual case the appointee meets the minimum qualifications for
the title at the time of appointment and that failure to make a pro-
visional appointment will seriously impair the work of the appoint-
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ing authority; C e
c. Temporary appointments may be made, without regard to the
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provisions of this chapter, to temporary positions established for a
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period aggregating not more than six months in a 12 month period
as approved by the commissioner. These positions include, but are
not limited to, seasonal positions. Positions established as a result
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of a short term grant may be established for a maximum of 12
months. Appointees to temporary positions shall meet the minimum

IR %)
D =

qualifications of a title; .
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d. Emergency appointments shall not exceed 30 days and shall
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only be permitted where nonappointment will result in harm to

[\
()]

persons or property;
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e. Senior executive service appointments shall be made pursuant
to N. J. S. 11A:3-3; and

f. Unclassified appointments shall be made pursuant to N. J. S.
11A:34 and N. J S. 11A:3-5.

11A:4-14. Promotion. The commissioner shall establish the mini-
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mum qualifications for promotion and shall provide for the granting
of credit for performance and seniority where appropriate.

11A:4-15. Working test period. The purpose of the working
test period is to permit an appointing authority to determine
whether an employee satisfactorily performs the duties of a title.
A working test period is part of the examination process which
shall be served in the title to which the certification was issued and
appointment made. The commissioner shall provide for:

a. A working test period following regular appointment for not
less than three months and not more than 12 months as set for a title

© 00 I M WM H W N

except that the working test period for entry level law enforcement
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officer, correction officer and firefighter titles shall be for 12 months
10a *and except that an employee in a working test period under T'itle
10B 11 of the Revised Statutes on the effective date of this act shall be
10c subject to the time limits of the working test period under that
10p title*;

11 b. The extension of the working test period for good cause pro-
12 vided that the total duration shall not exceed 12 montbhs;

13 c. Progress reports to be made by the appointing authority and
14 provided to the employee at the end of 1/3 and 2/3 of the working
15 test period and a final progress report at the end of the ez_::tire

New Jersoy State Library
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working test period shall be provided to the employee and the com-
missioner; o

d. Termination of an employee at the end of the working test
period and termination of an employee for cause during the work-
ing test period; and

e. The retention of permanent status in the lower title by a pro-
moted employee during the working test period in the higher title
and the right to return to such permanent title if the employee does
not satisfactorily complete the working test period, but employees
removed for cause during a working test period shall not be so
returned.

11A:4-16. Tranfer, reassignment and lateral title change. The
rules of the board shall define and establish the procedures for
transfer, reassignment and lateral title change.

CaaPTER 5
VETERANS PREFERENCE

11A:5-1 Definitions.

11A:5-2 Spouse of disabled veteran or deceased veteran.

11A:5-3 Parent and spouse of veteran who has died in service.

11A:54 Disabled veterans preference.

11A:5-5 Veterans preference.

11A:5-6 Appointment of veterans.

11A:5-7 Inapplication of statutes to promotions.

11A:5-8 Preference in appointment in noncompetitive division.

11A:5-9 Preference to veterans in layoffs.

11A:5-10 Hearing on dismissal of veteran.

11A:5-11 Veterans not to be discriminated against because of
physical defects.

11A:5-12 Employment or promotion of persons awarded Con-
gressional Medal of Honor, Distinguished Service
Cross, Air Force Cross or Navy Cross.

11A:5-13 World War soldiers in employment of a county, muniei-
pality or school district; promotion.

11A:5-14 Veteran police officer or firefighter in city of first class:
examination and promotion.

11A:5-15 Enforcement.

11A:5-1. Definitions. As used in this chapter:

a. “Disabled veteran” means any veteran who is eligible to be
compensated for a service-connected disability from war service
by the United States Veterans Administration or who receives or is
entitled to receive equivalent compensation for a service-connected
disability which arises out of military or naval service as set forth
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in this chapter and who has submitted sufficient evidence of the
record of disability incurred in the line of duty to the commissioner
on or before the closing date for filing an application for an exam-
ination; .

b. “Veteran” means any honorably discharged soldier, sailor,
marine or nurse who served in any army or navy of the allies of the
United States in World War I, between July 14, 1914 and November
11, 1918, or who served in any army or navy of the allies of the
United States in World War II, between September 1, 1939 and
September 2, 1945 and who was inducted into that service through
voluntary enlistment, and was a citizen of the United States at the
time of the enlistment, and who did not renounce or lose his or her
United States citizenship; or any soldier, sailor, marine, airman,
nurse or army field clerk, who has served in the active military or
naval service of the United States and has been discharged or re-
leased under other than dishonorable conditions from that service
in any of the following wars or conflicts and who has presented to
the commissioner sufficient evidence of the record of service on or
before the closing date for filing an application for an examination;

(1) World War I, between April 6, 1917 and November 11, 1918:

(2) World War II, after September 16, 1940, who shall have
served at least 90 days beginning on or before September 2, 1945
in such active service, exclusive of any period assigned for a course
of education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program, which course was a
continuation of a civilian course and was pursued to completion, or
as a cadet or midshipman at one of the service academies; except
that any person receiving an actual service-incurred injury or dis-
ability shall be classed a veteran whether or not that person has
completed the 90-day service;

(3) Korean conflict, after June 23, 1950, who shall have served
at least 90 days beginning on or before July 27, 1953, in active
service, exclusive of any period assigned for a course in education or
training under the Army Specialized Training Program or the Navy
College Training Program, which course was a continuation of a
civilian course and was pursued to completion, or as a cadet or
midshipman at one of the service academies; except that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not that person has completed the
90-day service:

(4) Vietnam conflict, after December 31, 1960, who shall have
served at least 90 days beginning on or before August 1, 1974, in
active service, exclusive of any period assigned for a course of
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education or training under the Army Specialized Training Pro-
gram or the Navy College Training Program, which course was a
continuation of a civilian course and was pursued to completion, or
as a cadet or midshipman at one of the service academies, and
exclusive of any service performed pursmwant to the provisions of
section 511(d) of Title 10, United States Code, or exclusive of any
service performed pursuant to enlistment in the National Guard or
the Army Reserve, Naval Reserve, Air Force Reserve, Marine
Corps Reserve, or Coast Guard Reserve; except that any person
receiving an actual service-incurred injury or disability shall be
classed as a veteran whether or not that person has completed the
90-day service as provided;

c. “War service” means service by a veteran in any war or con-
flict described in this chapter during the periods specified.

11A:5-2. Spouse of disabled veteran or deceased veteran. The
spouse of any disabled veteran is eligible to receive disabled
veterans preference under this chapter, if that veteran is not in the
service of the State or any political subdivision which operates
under this title and the veteran officially waives, if able to do so,
any right to preference for the duration of the spouse’s employment.

The surviving spouse of any disabled veteran or veteran shall be
entitled to receive the same preference under this chapter to which
the disabled veteran or deceased veteran would have been entitled
to if still living. The preference shall terminate upon the re-
marriage of the surviving spouse.

11A:5-3. Parent and spouse of veteran who has died in service.
A parent and spouse of any veteran who died while in service and
who would have qualified under this chapter as a veteran, shall be
entitled to a disabled veterans preference. Where both a parent and
spouse survive, the exercise of the preference by one shall suspend
the right of any other so long as the first individual who exercises
preferences remains in the employ of the State or any political
subdivision operating under the provisions of this title.

11A:54. Disabled veterans preference. The names of disabled
veterans who receive passing scores on open competitive examina-
tions shall be placed at the top of the employment list in the order
of their respective final scores.

11A:5-5. Veterans preference. The names of veterans who
receive passing scores on open competitive examinations shall be
placed on the employment list in the order of their respective
scores immediately arter disabled veterans.

11A:5-6. Appointment of veterans. Whenever a disabled veteran
or veteran shall be certified to an appointing authority from an open
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competitive employment list under the provisions of W~ J. B.
11A :4-8, the appointing authority shall appoint the disabled veteran
or veteran in the order of ranking. : S :

11A:5-7. Inapplication of statutes to promotions. Nothing
contained in N. J. S. 11A:54 through 11A :5-7 shall apply to pro-
motions but, whenever a veteran ranks highest on a promotional
certification, a nonveteran shall not be appointed unless the
appointing authority shall show cause before the board why a
veteran should not receive such promotion..

11A:5-8. Preference in appointment in noncompetitive division.
From among those eligible for appointment in the noncompetitive
division, preference shall be given to a qualified veteran. Before
an appointing authority shall select a nonveteran and not appoint
a qualified veteran, the appointing authority shall show cause
before the board why a veteran should not be appointed. In all
cases, a disabled veteran shall have preference over all others.

11A :5-9. Preference to veterans in layoffs. When a layoff occurs,
preference shall be given first to a disabled veteran and then to a
veteran; but, the preference shall apply only where the disabled
veteran or veteran has seniority in title equal to that of a non-
veteran also affected by the layoff.

11A:5-10. Hearing on dismissal of veteran. Before any de-
partment head shall dismiss any veteran, as provided in N. J. S.
11A.:5-9, such department head shall show cause before the board
why such veteran should not be retained, at which time such veteran
or veterans may be privileged to attend. The board shall be the
sole judge of the facts constituting such qualification.

11A:5-11. Veterans not to be discriminated against because of
pbysical defects. Veterans suffering from any physical defect
caused by wounds or injuries received in the line of duty in the
military or naval forces of the United States during war service
set forth in N. J. S. 11A:5-1 shall not be discriminated against
in an examination, classification or appointment because of the
defect, unless this detect, in the opinion of the board, would in-
capacitate the veteran from properly performing the duties of the
office, position or employment for which applied.

11A:5-12. Employment or promotion of persons awarded Con-
gressional Medal of Honor, Distinguished Service Cross, Air Force
Cross or Navy Cross. Any individual who has served in the
Army, Air Force, Navy, or Marine Corps of the United States
and who has been awarded the Congressional Medal of Honor,
the Distinguished Service Cross, Air Force Cross or Navy Cross,

while a resident of this State, shall be appointed or promoted
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without complying with the rules of the board. The appointing
authority to whom the individual applies for appointment or pro-
motion shall, at its discretion, appoint or promote that person.
Upon promotion or appointment, that person shall become subject
to the rules of the board. A person who qualifies under this sec-
tion shall not be limited to only one appointment or promotion.

11A:5-13. World War soldiers in employment of a county,
municipality or school district; promotion. A soldier who served
in the Army of the United States during the war between the
United States and Germany, who holds the French medaille
militaire, the croix de guerre with palm, croix de guerre with
silver star, croix de guerre with bronze star and who was on
March 26, 1926, employed by any county, municipality or school
district operating under the provisions of this title shall be eligible
for promotion without complying with any of the rules or regu-
lations of the board. The head, or person in charge of the office
in which the person is employed, may promote such employee for
the good of the service as may in his judgment seem proper.

11A:5-14. Veteran police officer or firefighter in city of first
class; examination and promotion. A member of the police or
fire department in a city of the first class who is a veteran shall
be entitled to be admitted to the examination for promotion to
a superior rank and upon successfully passing such examination
shall be entitled to appointment in such superior rank, notwith-
standing the fact that such person may not have held the position
or rank held or occupied by him at the time of taking the examina-
tion for a period of two years, if the employee has or shall have
held or occupied the same for a period of one year.

11A:5-15. Enforcement. The board may promulgate rules for
the proper administration and enforcement of this chapter.

Nothing herein contained shall be construed to amend, modify
or supersede N. J. S. 40A:14-25, N. J. S. 40A:14-115 or N. J. S.
40A :14-143.

CHAPTER 6
LEeaves, Hours oF Work AND EMPLOYEE DEVELOPMENT
ArTICLE 1
Leaves of Absence, Supplemental Compensation and
Hours of Work
11A:6-1 Leaves.
11A-6-2 Vacation leave; full-time State employees.
11A:6-3 Vacation leave, full-time political subdivision em-
ployees.



© W ~F O, O

10
11
12
13
14
15
16
17
18
19
20
21

23
24
2%
" 26
27
28
29
30
31
32

[ U S

B o

11A:6-4
11A:6-5
11A:6-6
11A:6-7
11A:6-8
11A:6-9
11A:6-10
11A:6-11
11A:6-12

11A:6-13

11A:6-14
11A:6-15

11A:6-16

11A:6-17
11A:6-18
11A:6-19

11A:6-20
11A:6-21

11A:6-22
11A:6-23

11A:6-24
11A:6-25
11A:6-26
11A:6-27

11A:6-28
11A:6-29
11A:6-30
11A:6-31

Death of employees having vacation credit.

Sick leave.

State administrative leave.

Leaves for part-time employees.

Sick leave injury in State service.

Leaves of absence for police officers and firefighters.

Convention leave of police officers and firefighters.

Leave for athletic competition.

Appointment by Governor; leave of absence without
pay. ‘

Elective office ; leave of absence without pay; appoint-
ments to position; reemployment list.

Eligibility for promotions during leave of absence.

Supplemental compensation upon retirement in State
employment.

Supplemental compensation; employees of Rutgers,
The State University of New Jersey, New Jersey
Institute of Technology and the University of Medi-
cine and Dentistry of New Jersey.

Supplemental compensation; deferred retirement.

Supplemental compensation; computation; limitation.

Supplemental compensation; certification of accumu-
lated sick leave.

Supplemental compensation; break in service.

Supplemental compensation; ineligibility to other pen-
sion retirement benefits.

Supplemental compensation; rules.

Hours of work, overtime and holiday pay.

ArTICLE 2
Employee Programs
State training programs.
Employee career development.
Political subdivisions.
Employee performance evaluations.

AgTICLE 3
Awards
Awards Committee.
Awards.
Powers and duties of committee.
Payment of awards.
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ArTICcLE 1 -
Leaves of Absence, Supplementsl Com’pensatwﬁ} ‘and
" Hours of Work - -

11A:6-1. Leaves. The board shall deslgnate the types of leaves
and adopt rules for State employees in the career and semor
executlve services regarding procedures for sick leave, Vacatlon
leave and all other designated leaves with or without pay as the
board may designate. Any political subdivision snb;ect to the
provisions of this title shall prepare procednres regardmg these
items. - N

In all cases, a leave of absence with or ;rithout pay shall not
exceed a period of one year at any one time unless renewal or
extension is granted upon written approval of the ¢ommissioner.

11A:6-2. Vacation leave. Vacation leave; full-time State em-
ployees. Vaction leave for full-time State employees in the career
and senior executive service shall be: ‘

a. Up to one year of service, one working day for each month
of service;

b. After one year and up to five years of continuous service,
12 working days;

c. After five years and up to 12 years of continuous service,
15 working days;

d. After 12 years and up to 20 years of continuous service, 20
working days;

e. Over 20 years of continuous service, 25 working days; and

f. Vacation not taken in a given year because of business de-
mands shall accumulate and be granted during the next succeeding

year only.

11A:6-3. Vacation leave: full-time political subdivision em-
ployees. Vacation leave for full-time political subdivison em-
ployees shall be:

a. Up to one year of service, one working day for each month
of service;

b. After one year and up to 10 years of continuous service,
12 working days;

c. After 10 years and up to 20 vears of continuous service, 15
working days;

d. After 20 years of continuous service, 20 working dayrs: and

e. Vacation not taken in a given year because of business de-
mands shall accumulate and be granted during the next succeeding
year only.
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11A:6-4. Death of employee having wacation credit. - The estate
of a deceased employee covered by this title who had accumulated
annual vacation leave, shall be paid & sum equal to the compensa-
tion for that vacation leave.

11A:6-5. Sick leave. Full-time State and political subdivision
employees shall receive a sick leave credit of no less than one
working day for each completed month of service during the re-
mainder of the first ealendar year of service and 15 working days
in every year thereafter. Unused sick leave shall accumnulate
without limit. '

11A:6-6. State administrative leave. Administrative leave for
personal reasons including religious observances for full-time
State employees and those employees of Rutgers, The State Univer-
sity, New Jersey Institute of Technology and the University of
Medicine and Dentistry of New Jersey who perform services
similar to those performed by employees of the New Jersey
State Colleges who are in the career service shall be three working
days per calendar vear. Administrative leave shall not be cumnula-
tive and any administrative leave unused by an employee at the
end of any year shall be cancelled.

11A:6-7. Leaves for part-time employees. Part-time employees
shall receive proportionate vacation, sick and administrative leave.

11A:6-8. Sick leave injury in State service. Leaves of absence
for career, senior executive and unclassified emplovees in State
service due to injury or illness directly caused by and arising from
State employment shall be governed by rules of the board. Any
sick leave with pay shall be reduced by the amount of worker’s
compensation or disability benefits, if any, received for the same
injury or illness.

11A:6-9. Leaves of absence for police officers and firefighters.
Leaves of absence for police officer and firefighter titles shall be
governed by the applicable provisions of Title 40A of the New
Jersey Statutes and N. J. S. 11A:6-10.

11A:6-10. Convention leave for police officers and firefighters.
A leave of absence with pay shall be given to every employee who
is a duly authorized representative of the New Jersey Patrolmen’s
Benevolent Association, Inc., Fraternal Order of Police, Firemen’s
Mutual Benevolent Association, Inc., the Fire Fighters Association
of New Jersey or the New Jersey State Association of Chiefs of
Police, to attend any State or national convention of the organiza-
tion. The leave of absence shall be for a period inclusive of the

duration of the convention with a reasonable time allowed for
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travel to and from the convention. - A certificate .of attendance
to the convention shall, upon request, be mhmwted ty the re-
presentative so attending.

11A:6-11. Leave for athletic competition. Any State employee
in the career, senior executive or unclassified service who qualifies
as a member of the United States team for athletic eoempetition
at the world, Pan American or Olympic level, in a sport contested
in either Pan American or Olympic competitions, shall be granted
a leave of absence with pay- and without loss of rights, privileges
and benefits and without interruption of membership ‘in‘iany re-
tirement system of the State for the purpose of preparing for
and engaging in the competition. The paid leave granted pursuant
to this title shall be no more than 90 calendar days in one year or
the combined days of the official training eamp and competition,
whichever is less.

11A:6-12. Appointment by Governor; leave of absence without
pay. Any employee in the career or senior executive service who
is appointed to any position pursuant to P. L. 1947, c¢. 14 (C.
52:14-16.2) shall be entitled to a leave of absence without pay
from the permanent career or senior executive service title for
the length of the appointment. Upon the expiration of the leave,
the employee shall have the right to return to the former title
and receive all of the rights, privileges and benefits of that title
as if the employee had remained in that title.

11A:6-13. Elective office; leave of absence without pay; appoint-
ments to position; reemployment list. Any person holding a posi-
tion in the career service of any political subdivision shall upon
written request be granted a leave of absence, without pay, to fill
any elective public office for the term of the office. Upon the
expiration of the term of office, that person shall be entitled to
resume the position held at the time of the granting of the leave of
absence if the employee shall apply for reinstatement before the
expiration of the leave of absence and return to duty within six
years after the commencement of the leave. The time spent in
serving the term of an elective office, up to a maximum of six
years from the commencement of the leave, shall be included in
the computation of that person’s seniority rights.

All appointments to the position of that person during the period
of six vears from the date the leave of absence commences shall be
made from eligible lists and the appointinents shall, during such
six-year period, be held to be interim and shall be terminated on
the return to duty within the six-year period of the person to
whom the leave of absence was granted.
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In the event that the term of the elective public office of the
person to whom such leave was granted expires after gix years
from the commencement of such leave, the name of such person,
upon the expiration of the six-year period,-shall be placed on a
special reemployment list.

11A:6-14. Eligibility for promotions durmg leave of absence.
A leave of absence should not disqualify an apphcant for a promo-
tional examination.

11A:6-15. Supplemental compensation upon retirement in State
employment. State employees in the career service, and those in
the senior executive and unclassified services who have been
granted sick leave under terms and conditions similar to career
service employees, shall be entitled upon retirement from a State
administered retirement system to receive a lump sum payment as
supplemental compensation for each full day of accumnulated sick
leave which is credited on the effective date of retirement.

11A:6-16. Supplemental compensation; emplovees of Rutgers,
The State University, New Jersey Institute of Technology, and
the University of Medicine and Dentistry of New Jersey. The
supplemental compensation provided under this chapter shall also
be paid to each employee of Rutgers, The State University, New
Jersey Institute of Technology, and the University of Medicine
and Dentistry of New Jersey who performs services similar to
those performed by employees of the New Jersey State Colleges
who are in the career service or who have been granted sick leave
under terms and conditions similar to career service employees,
including those employees of the University of Medicine and
Dentistry of New Jersey who are members of the Newark Em-
ployees Retirement System.

11A:6-17. Supplemental compensation; deferred retirement. A
State employee who elects deferred retirement shall not be eligible
for the supplemental compensation provided under this chapter.

11A :6-18. Supplemental compensation, computation; limitation.
Supplemental compensation shall be computed at the rate of one-
half of the eligible employee’s daily rate of pay for each day of
accumulated sick leave based upon the compensation received
during the last year of employment prior to the effective date of
retirement, but, supplemental compensation shall not exceed
*[$12,000.00]* *$15,000.00°. If an employvee dies after the effective
date of retirement but before payment is made, pavment shall be
made to the employee’s estate.

11A:6-19. Supplemental compensation; certification of accumu-



W 00 I O O B W W N O A WN OO WD OO W

[
[T T TR =)

N O O W N =

lated sick leave. Upon application for supplemental eompensation
made by an employee, the appointing authority sball, within 45
days, certify the number of accumulated sick days for which
supplemental compensation is to be paid. Payment shall be made
from a special State account established for this purpose.

11A:6-20. Supplemental compensation; break in eervice. An
employee who has incurred or shall incur a break in service as a
result of separation due to layoff shall be credited with sick leave
accrued both before separation and after return to employment.
An employee incurring a break in service for any other type of
separation shall have sick leave computed only from the date of
return to employment.

11A:6-21. Supplemental compensation; inapplicability to other
pension retirement benefits. The supplemental compensation pro-
vided for accumulated sick leave shall in no way affect, increase
or decrease any pension or retirement benefits under any other
statute.

11A:6-22. Supplemental compensation; rules. The board shall
adopt rules for the implementation of supplemental compensation,
which shall include but need not be limited to application and
eligibility procedures.

11A:6-23. Hours of work, overtime and holiday pay. State
employees in the career, senior executive and unclassified services
in titles or circumstances designated by the board shall be eligible
for overtime compensation and holiday pay. Overtime compensa-
tion and holiday pay shall be either cash compensation at a rate
representing 175 times the employee’s hourly rate of base salary
or compensatory time off at a rate of 1% hours for each hour
worked bevond the regular workweek at the discretion of the
department head with the approval of the commissioner.

The board shall adopt rules for the implementation of hours of
work, overtime compensation and holiday pay programs which
shall include but need not be limited to application and eligibility
procedures.

ARTICLE 2
Employee Programs
11A:6-24. State training programs. The commissioner may
establish and shall review and approve training and education
programs for State employees in the career, senior executive and
unclassified services and shall supervise a State training center
with appropriate courses and fee schedules. Particular training
may be required by the commissioner for certain employees for

which an assessment to State departments may be imposed.
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11A:6-25. Employee career development. The edmmissioner
shall develop and stimulate employee career development and
improve management and efficiency in State government through
programs, for which an assessment to State departments may be
imposed, that include but are not limited to: 7

a. Career mobility and transferability;

b. Employee advisory services for counseling and rehabilitation;

c. Retirement planning; and

d. Interchange and internship programs.

11A :6-26. Political subdivisions. The commissioner may, at the
request of any political subdivision, initiate programs similar to
those authorized in this chapter and provide technical assistance
to political subdivisions to improve the efficiency and effectiveness
of their personnel management programs. The commissioner may
require reasonable reimbursement from a participating political
subdivision.

11A:6-27. Employee performance evaluations. The commis-
sioner shall establish an employee performance evaluation system
for State employees in the career and senior executive service.
The system shall utilize standards and criteria related to job
content and program goals.

Political subdivisions may adopt employee performance evalua-
tion systems for their employees.

The board shall adopt and enforce rules with respect to the
utilization of performance ratings in promotion, layoff or other

matters.

ARTICLE 3
Awards

11A:6-28. Awards Committee. The New Jersey Employee
Awards Committee shall be established in the department under
the supervision of the commissioner. The committee shall be
composed of seven persons, each of whom shall be employed in a
different department within the Executive Branch. Appointments
to the committee shall be made by the Governor, from nominations
by the commissioner, for staggered terms of three years or until a
successor is appointed. No member shall serve more than two
consecutive full terms. Members shall serve without compensa-
tion but shall be entitled to sums incurred for necessary expenses.
The commissioner shall designate an employee of the department
as executive secretary to the committee.

11A:6-29. Awards. The committee, subject to appropriations
made for that purpose, may provide awards to State employvees
for, but not limited to:



W O =3 N O W WD - OO0 e

e
D = O

W O =13 O O I W N

T R S O R e O = T =
H O ©0W o~ Wk W O

30

a. Meritorious suggestions and accomplishments which promote
efficiency, productivity or economy;

b. Heroism or exceptional service;

c. Professional achievements; and

d. Service.

11A:6-30. Powers and duties of the committee. The committee
shall :

a. Adopt rules for the implementation of the awards programs
subject to the approval of the commissioner;

b. Request and receive assistance from any department in State
government;

c. Prepare an annual report to the Governor from the commis-
sioner concerning the operation of the awards program; and

d. Establish and supervise the awards committees in the depart-
ments in State government.

11A:6-31. Payment of awards. Suggestion awards shall be
paid from State funds appropriated for that purpose.

CHAPTER 7

Equar EmpLoYMENT OPPORTUNITY

11A:7-1 Equal employment opportunity.

11A:7-2 Division of Equal Employment Opportunity and
Affirmative Action.

11A:7-3 Equal employment opportunity and affirmative action
program.

11A:74 Agency goals.

11A:7-5 Department responsibilities.

11A:7-6 Agency affirmative action officer.

11A:7-7 Agency accountability for affirmative action plan.

11A:7-8 Agency affirmative action plan.

11A:7-9 Agency failure to achieve affirmative action goals;
penalties.

11A:7-10 Citation by Governor for attaining affirmative action
results.

11A:7-11 Equal Employment Opportunity Advisory Commis-
sion; creation.

11A:7-12 Equal Employment Opportunity Advisory Committee;
membership; term; vacancy; meetings; executive
secretary.

11A:7-13 Accommodation for the handicapped and examination

waiver.
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11A:7-1. Equal employment opportunity. The head of each State
agency shall ensure equality of opportunity for-all of its émployees
and applicants seeking employment. Equal employment oppor-
tunity includes, but is not limited to, the following areas: recruit-
ment, selection, hiring, training, promotion, transfer, layoff, return
from layoff, compensation and fringe benefits. Equal employment
opportunity further includes policies, procedures, and programs
for recruitment, employment, training, promotion, and retention of
minorities, women and handicapped persons

The head of each State agency shall expore innovative personnel
policies in order to enhance these efforts and where appropriate
shall implement them to the fullest extent authorized. Where the
implementation of those policies is not authorized, an agency head
shall recommend implementation to the appropriate State agency.

11A:7-2. Division of Equal Employment Opportunity and Affir-
mative Action. A division of Equal Employment Opportunity and
Affirmative Action is established in the department. The division
shall have all of the powers and shall exercise all of the functions
and duties set forth in this chapter, subject to the supervision and
control of the commissioner.

11A:7-3. Equal employment opportunity and affirmative action
program. The division shall develop, implement and administer an
equal employment opportunity and affirmative action program for
all State agencies. The program shall consider the particular per-
sonnel requirements that are reasonably related to job performance
of each State agency. The director of the division shall ensure that
the affirmative action and equal employment goals of each State
agency for minorities, women and handicapped persons shall be
reasonably related to their population in the relevant surrounding
labor market area. The director, in accordance with applicable
federal and State guidelines, shall:

a. Ensure each State agency’s compliance with all laws and rules
relating to equal employment opportunity and seek correction of
discriminatory practices, policies and procedures;

b. Recommend appropriate sanctions for noncompliance to the
commissioner who, with the concurrence of the Governor, is au-
thorized to implement sanctions;

c. Review State personnel practices, policies and procedures, in-
clusive of recruitment, selection, and promotion in order to identify
and eliminate artificial barriers to equal employment opportunity;

d. Act as liaison with federal, State, and local enforcement
agencies; and

e. Recommend appropriate legislation to the commissioner and
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perform other actions deemed necessary by the eommisgioner to
implement this chapter.

f. Provide, under rules adopted by the board, for review of equal
employment complaints.

11A:7-4. Agency goals. The department shall estabhsh reason-
able equal employment and affirmative action goals for State
agencies in the form of regulations.

11A:7-5. Department responsibilities. The department, through
the Division of Equal Employment Opportunity and Affirmative
Action, shall:

a. Ensure that the pool of applicants for all vacant positions in
State agencies includes minorities, women and handicapped per-
sons so that affirmative action goals are attainable through agency
selection decisions;

b. Undertake a comprehensive review of its rules, regulations
and testing procedures in order to amend or eliminate those which
serve to discriminate against minorities, women and handicapped
persons;

c. Ensure that selection devices do not discriminate against
minorities, women and handicapped persons;

d. Analyze job specifications to isolate and eliminate prereq-
uisites that are artificial barriers to employment;

e. Review all discrimination complaints under Title VII of the
Civil Rights Act of 1964, Pub. L. 88-352 (42 U. S. C. § 2000e et seq.)
evaluate trends, and recommend appropriate policy changes; and

f. Receive, analyze and transmit to the Governor, at least semi-
annually, progress reports on affirmative action in all State
agencies.

11A:7-6. Affirmative action officer. The head of each State
agency shall appoint at least one person with the responsibility for
equal employment opportunity as the affirmative action officer.
Unless otherwise permitted by the director with the approval of the
commissioner, such person shall serve on a full-time basis and shall
be responsible to the Division of Equal Employment Opportunity
and Affirmative Action.

11A:7-7. Agency accountability for affirmative action plan. The
head of each State agency shall be accountable to the Governor for
achieving and maintaining agency compliance with the affirmative
action program.

11A:7-8. Agency affirmative action plan. Each State agency shall
submit an affirmative action plan, with goals and timetables, plus
quarterly and annual affirmative action reports to the dir _tor.
Each affirmative action plan shall identify existing inequities in
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hiring, promotion, and all other conditions of employment and
provide specific remedies for these inequities and establish the time
periods for the accomplishment of remedial action.” Each State
agency shall make good faith efforts to meet its goals and time-
tables. ,

11A:7-9. Agency failure to achieve affirmative actien goals;
penalties. If there is a failure by a State agency to achieve its
affirmative action goals, or to demonstrate good faith efforts, appro-
priate sanctions and penalties may be imposed by the department
in accordance with federal and State regulations, subject to the
concurrence of the Governor and the commissioner. These sanctions
may include, but are not limited to, placing a moratorium on depart-
mental personnel actions in the career, senior executive and un-
classified services, and such other sanctions as may be allowed by
law.

11A:7-10. Citation by Governor for attaining affirmative action
results. State agencies which achieve outstanding affirmative action
results shall be cited by the Governor for their efforts.

11A:7-11. Equal Employment Opportunity Advisory Commis-
sion; creation. There is established in the department an Equal
Employment Opportunity Advisory Commission which shall advise
the Division of Equal Employment Opportunity and Affirmative
Action and recommend improvements in the State’s affirmative
action efforts.

11A:7-12. Equal Employment Opportunity Advisory Commis-
sion; membership; term; vacancy; meetings; executive secretary.
The Equal Employment Opportunity Advisory Commission shall
consist of 11 members appointed by the Governor, at least six of
whom shall be minorities, women and handicapped persons. Con-
sideration shall be given to appropriate representation of each
group. The remaining members of the commission may be com-
prised of State agency heads or their designated representatives
All members of the commission shall be residents of the State.
Members shall be appointed for staggered term of four years but
members appointed under section 10 of P. L. 1981, e¢. 124 (C.
11:2D-10) shall continue on the commission for the duration of
their respective terms. Each member shall hold office for the term
of the appointment and until & successor is appointed. Members
may not serve more than two consecutive terms. A vacancy in the
membership of the commission shall be filled by appointment by the
Governor for the remainder of the term. The commission shall
meet at least quarterly to review implementation of this chapter.
The Director of the Division of Equal Employment Opportunity
and Affirmative Action shall serve as executive secretary. .
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11A:7-13. Accommodation for the handicapped and exsmination
waiver. The commissioner may establish procedunes for ths reason-
able accommodation of handicapped persons in the employee selec-
tion process for the State and the political subdivisions covered by
this Title. Pursuant to rules adopted by the board, the commis-
sioner may waive an examination for an applicant who suffers from
a physical, mental or emotional affliction, injury, dysfnnction, im-
pairment or disability which:

a. Makes it physically or psychologically not practicable for that
person to undergo the testing procedure for the title for which
applied, but

b. Does not prevent that person from satisfactorily performing
the responsibilities of the title under conditions of actual service;
and

c. In making such determinations, the commissioner may require
the submission of sufficient and appropriate medical documentation.

CHaAPTER 8
Layorrs

11A:8-1 Layoff.
11A:8-2 Pre-layoff actions.
11A:8-3 Alternatives to layoff.
11A:84 Appeals.

11A:8-1. Layoff. A permanent employee may be laid off for
economy, efficiency or other related reason. The employee shall be
demoted in lieu of layoff whenever possible. A permanent employee
shall receive written 45 days’ notice, unless in State government a
greater time period is ordered by the commissioner, which shall be
served personally or by certified mail, of impending layoff or
demotion and the reasons therefor. At the same time the notice is
served, the appointing authority shall provide the commissioner
with a list of the names and permanent titles of all employees
receiving the notice. The board shall adopt rules regarding the
order of layoff and employee rights.

11A:8-2. Pre-layoff actions. The board shall adopt rules for
preventive actions to lessen the possibility of a layoff or demotion
of permanent employees.

11A:8-3. Alternatives to layoff. The commissioner, in consulta-
tion with the advisory committee established pursuant to subsec-
tion m. of N. J. § 11A:2-11, may recommend rules to the board on
voluntary reduced worktime or other alternatives to layoffs. Em-
ployee participation in the program shall not affect special reem-

. ployment or retention rights.

11A:8-4. .Appeals. A permanent employee who is laid off or
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demoted in lieu of layoff shall have a right to appeal the good faith
of such layoff or demotion to the board. Appeals am=st be filed
within 20 days of final notice of such layoff or demotion. The burden
of proof in such actions shall be on the employee and rules adopted
pursuant to N. J. S. 11A:2-22 would also be applicable to these
appeals.

CHAPTER 9
Povrricar Suspivisrowns
11A:9-1 Application.
11A:9-2  Adoption of title; petition.
11A:9-3  Adoption of title; question placed on ballot; public
notice.
11A:94 Refusal to comply.
11A:9-5 School districts.
11A:9-6 Adoption of title; elections.
11A:9-7 Results certified.
11A:9-8 Consolidation of functions.
11A:9-9 Status of employee;
11A:9-10 Seniority rights.
11A:9-11 Rescission of title; petition.
11A:9-12 Rescission of title; question placed on ballot; public
notice.
11A:9-13 Rescission of title; elections.
11A:9-14 Rescission of title; results certified; effect of vote to
rescind.
11A:9-15 Subsequent elections.
11A:9-1. Application. This title shall apply to any political
subdivision to which the provisions of Title 11 of the Revised
Statutes and the supplements thereto applied immediately prior to
their repeal and to any political subdivision which hereafter
adopts the provisions of this title.
11A:9-2. Adoption of title; petition. The clerk of any county or
municipality not operating under the provisions of this title shall
submit the question of adopting the provisions of Title 11A of the
New Jersey Statutes to the voters of the county or municipality
upon the filing with the clerk of a petition requesting the adoption.
The petition shall be signed by the registered voters of the county
or municipality equal to 15% of the valid votes cast in the county
or municipality during the last general election. Each name shall
be signed in ink and the place of residence indicated by street and
number or other description sufficient to identify the place. At-
tached to each separate paper there shall be an affidavit of the



DO bt b e pd ek e el
S ®© 0o =N O ;e WD

© 00 ~3 O O W N

1

W 00 =1 O WD MO

b
W N O

Ov i W N = O e W N

86

circulator thereof that the circulator, and only the weiremlator,
personally circulated the foregoing paper, that :all signatures
thereto were made in the circulator’s presence, and that the
circulator believes them to be genuine signatures of the persons
whose names they purport to be. Within 10 days from the date of
filing the petition, the clerk shall complete an examination and
ascertain whether or not the petition is signed by the requisite
number of qualified voters and shall attach to the petition a
certificate showing the result of the examination.

11A:9-3. Adoption of title; question placed on ballot; public
notice. If the petition is sufficient, the clerk shall, 15 days there-
after, give public notice that the question will be submitted to the
voters at the next general or municipal election. Public notice
includes, but is not limited to, publication in the political sub-
division’s official newspaper once a week for at least four weeks
and posting the notice in five of the most public places in the
political subdivision for at least four weeks before the election.
The clerk shall also cause the question to be printed upon the
ballots to be used at the election.

11A:94. Refusal to comply. If the clerk refuses or neglects to
comply with the provisions of N. J. S. 11A:9-2 and N. J. S.
11A:9-3, a registered voter of the political subdivision or the
commissioner may apply to a judge of the Superior Court in the
county in which the political subdivision is located for an order
directing and compelling the submission of the question involved
in the petition. The judge shall hear the matter summarily. If
the judge finds and determines that the petition is in accordance
with law, an appropriate order shall be issued. Any clerk failing
to comply with the order of the court, or any public official, officer,
agent or employee interfering with, or preventing, such clerk from
satisfying such order, shall be guilty of a crime of the fourth
degree.

11A:9-5. School districts. All the provisions of this chapter
shall apply to school districts in which the board of education is
elected by the voters. School disiricts shall, in the submission of
the question to the voters, conform to the provisions of this
chapter as nearly as possible.

11A:9-6. Adoption of title; elections. The method of submitting
the question of the adoption of this title to the voters of a county
or municipality shall conform as nearly as possible to the provi-
sions of Title 19 of the Revised Statutes relating to the sub-
mission of public questions, and when submitted at a school district
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election shall conform as nearly as pessible:to the provisions of
Title 18A of the New Jersey Statutes relating to the submission of
public questions in school districts. oD e

11A:9-7. Results certified. The result of the .election shall be
certified by the clerk of the political subdivision to the eommis-
sioner.

11A:9-8. Consolidation of functions. When the functions of two
or more political subdivisions are consolidated, and any one of the
political subdivisions shall be operating under this title at the
time of such consolidation, the other political subdivision or sub-
divisions shall be deemed to have adopted this title with regard
to the combined functions.

11A:9-9. Status of employees. Any employee of a political
subdivision who, at the time of adoption of this title, was actively
employed by the political subdivision continuously for a period of
at least one year prior to the adoption of this title, or any em-
ployee who was on an approved leave of absence and had at least
one year of continuous service with the political subdivision prior
to the adopton of the title, and who comes within the career service,
shall continue to hold such position, and shall not be removed
except in accordance with the provisions contained in this title.

11A:9-10. Seniority rights. At the time of adoption of this title,
the seniority rights of employees shall be based upon the length
of their continuous service with that political subdivision.

11A:9-11. Rescission of title; petition. The clerk of any county,
maunicipality or school district operating under Title 11A of the
New Jersey Statutes shall submit to the voters of the political
subdivision at a general election in November the question of
rescinding the adoption of the provisions of Title 11A of the New
Jersey Statutes upon the filing with the clerk of a petition re-
questing the rescission. The petition shall be signed by the regis-
tered voters of the political subdivision equal in number to at
least 15% of the valid votes cast at the last general election in
November. Each name shall be signed in ink and the signer’s place
of residence shall be indicated by street and number or other
description sufficient to identify the place. Attached to each sepa-
rate paper there shall be an affidavit of the circulator thereof that
the circulator, and only the circulator, personally circulated the
foregoing paper, that all signatures thereto were made in the
circulator’s presence, and that the circulator believes them to be
genuine signatures of the persons whose names they purport to be.
Within 10 days from the date of filing the petition, the clerk shall
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complete an examination and ascertain whether or met the petition
is signed by the requisite number of qualified voters and shall
attach to the petition a certificate showing the result of the
examination.

11A:9-12. Rescission of title: question placed on ballot; public
notice. If the petition is sufficient, the clerk shall, 15 days there-
after, give public notice that the question will be submitted to the
voters at the next general election in November. Public notice
includes publication in the political subdivision’s official newspaper,
once a week for at least four weeks and posting the notiee in five
of the most public places in the political subdivision for at least
four weeks before the election. The clerk shall also cause the
question to be printed upon the ballots to be used at the election. .

11A:9-13. Rescission of title; elections. The method of sub-
mitting the question of the rescission of this title to the voters
of a political subdivision shall conform as nearly as possible to
the provisions of Title 19 of the Revised Statutes relating to the
submission of public questions.

11A:9-14. Rescission of title; results certified; effect of vote
to rescind. If the result of the election is favorable to the rescission
of the adoption of Title 11A, the result shall be certified by the
clerk to the commissioner. The rescission shall take effect three
months following the election at which it was approved. Perma-
nent employees in the career service on the effective date of the
rescission shall retain rights under this title.

11A:9-15. Subsequent elections. If a majority of the votes cast
at the election are against the rescission of Title 11A, a new elec-
tion within the political subdivision may not be held on the same
question before the third general election following the election
at which rescission was disapproved.

If a political subdivision rescinds the adoption of Title 114, it
may not submit the question of adopting the provision of Title
11A for a period of three years following the election at which
the rescission was approved.

CHapTER 10
VioLaTiONS AND PENALTIES
11A:10-1 Disapproval of salary.
11A:10-2 Violation of title or order.
11A:103 Noncompliance.
11A:104 *[Board or commissioner action]* *Action for enforce-
ment*.

11A:10-5 Resident actions.
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11A:10-1. Disapproval of salary. The board or the commissioner
may disapprove and order tﬁe' payment stopped of the salary of
any person employed in violation of thie title or an order of the
board or commissioner and recover all disapproved salary from
such person. Any person or persons who authorizes the payment
of a disapproved salary or have employmént authority over the
person whose salary has been disapproved may be subject to
penalties, including, but not limited to, the disapproval of their
salaries and payment from their personal funds of improper ex-
penditures of the moneys as may be provided by the rules of the
board. This section shall not be limited by the amounts set forth
in N. J. S. 11A:10-3. .

11A:10-2. Criminal violation of title or order. Any person who
purposefully or knowingly violates or conspires to violate any
provision of this title or board or commissioner order shall be
guilty of a crime of the fourth degree.

11A:10-3. Noncompliance. The board or the commissioner may
assess all administrative costs incurred under N. J. S. 11A:4-5.
Other costs, charges and fines of not more than $10,000.00 may
be assessed for noncompliance or violation of this title or any
order of the board or commissioner.

11A:104. *[Board or commissioner action}* *Action for eu-
forcement*. The board *[or]* *,* the commissioner *or other party
wn interest® may bring an action in the Superior Court for the en-
forcement of this title or an order of the board or commissioner.

11A:10-5. Resident actions. Any resident shall have standing
to enjoin payments iu the Superior Court and require recovery
of remuneration paid in violation of this title in the jurisdiction
of residence, from the individuals signing, countersigning, autho-
rizing or having employment authority for the payments. Moneys
recovered in the action shall be paid from the personal funds of
those individuals and shall be paid to the State Treasurer or the
treasurer of the political subdivision as appropriate. The resi-
dent shall be entitled to receive not more than 25% of the amount
recovered and reasonable attornev fees at the discretion of the

court.
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11A:11-1 Commissioner of Personnel and Merit ‘System"Board.

11A:11-2 Department of Personnel. ’ o

11A:11-3 Names.

11A:114 Rules.

11A:11-5 Pending actions.

11A:11-6 Transfer.

11A:11-1. Commissioner of Personnel and Merit System Board.
The President of the Civil Service Commission on the effective
date of this act shall become the Commissioner of Personnel and
the remaining members of the Civil Service Commission on the
effective date of this act shall continue as members of the Merit
System Board for the duration of their current terms and any
reappointments and until their successors are appointed unless
removed for cause.

11A:11-2. Departient of Personnel. The Department of Per-
sonnel shall replace the Department of Civil Service. Except as
otherwise stated in this title, all employees of the Department of
Civil Service shall become employees of the Department of Per-
sonnel.

The Commissioner of Personnel shall direct the consolidation
and coordination of personnel, training and related functions in
the executive branch of State government and transfer to the
Department of Personnel such employees, positions, funding, equip-
ment, powers, duties and functions from throughout the executive
branch of State government to effectuate such consolidation and
coordination.

11A:11-3. Names. Any law, rule, regulation, judicial or ad-
ministrative proceeding, appropriation or otherwise which refers
to the Department of Civil Service shall mean the Department
of Personnel; Civil Service Commission shall mean Merit System
Board; and President of the Civil Service Commission or Chief
Examiner and Secretary, or both shall mean Commissioner of
Personnel.

11A:11-4. Rules. All rules of the Civil Service Commission
shall remain in effect except as changed or modified by this title
or board action.

11A:11-5. Pending Actions. Any action pending on the effective
date of this act shall continue under the prior law and rule.

11A:11-6. Transfer. The transfers directed by this title, except
as otherwise provided, shall be made in acecordance with the “State
Agency Transfer Act,” P. L. 1971, c. 375 (C. 52:14D-1 et seq).
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11A:12-1 Inconsistent laws. --
11A:12-2 Rights of current employees.
11A:12-3 Statutes repealed.
11A:124 Implementation.
11A:12-5 Effective date.

11A:12-1. Inconsistent laws. Any law or statute which is in-
consistent with any of the provisions of *[thé}® *this® title are,
to the extent of the ineonsistency, hereby superseded®, -except that
the title is not to be construed either to expand or to diminish
collective megotiations rights existing under the “New Jersey Em-
ployer-Employee Relations Act,” P. L. 1941, c. 100 (C. 34:134-1
et seq.)®. 3 o

11A:12-2. Rights of current employees. Those employees with
permanent classified status shall obtain permanent status in career
service without loss of seniority or pension rights.

11A:12-3. Statutes repealed. The following statutes are re-
pealed: ’ '
Title 11 of the Revised Statutes;

P. L. 1938, c. 76 (C. 11:2A-1)

P. L. 1938, c. 381, s. 10 (C. 11:27-13)

P. L. 1939, c. 219 (C. 11:4-3.3)

P. L. 1939, c. 232 (C. 11:24A-1 to 11:24A-6)

P. L. 1939, c. 322 (C. 11:10-6.1)

P. L. 1940, c. 15 (C. 11:4-34)

P. L. 1940, e¢. 178 (C. 11:22-11.1)

P. L. 1941, ¢. 91 (C. 11:4-3.5 and 11:4-3.6)

P. L. 1941, c. 286 (C. 11:4-3.7)

P. L. 1942, ¢. 65 (C. 11:20A-1)

P. L. 1942, c. 137, 5. 2 (C. 11:27-1.2)

P. L. 1942, c. 253 (C. 11:24A-T7)

P. L. 1944, c. 65, s. 11 (C. 11:7-10)

P. L. 1946, c. 148 (C. 11:24A-6.1 to 11:24A-6.3)
P. L. 1946, c. 198 (C. 11:4-3.8 and 11:4-3.9)

P. L. 1947, c. 201, ss. 2-4 (C. 11:14-3 to 11:14-5)
P. L. 1947, ¢. 272 (C. 11:20A-2)

P. L. 1948, c. 121, ss. 24,9 (C. 11:7-11 to 11:7-14)
P. L. 1948, c. 121, ss. 6-8 (C. 11:22-50 to 11:22-52)
P. L. 1948, c. 165 (C. 11:22—44.1 to 11:22-44.3)
P. L. 1948, c. 257 (C. 11:21-5.1)

P. L. 1948, c. 435 (C. 11:4-3.10)
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. 466 (C. 11:2244.4 and 11:22-44.5)
. 235 (C. 11:26B-1 {0 11:26B-3)

278 (C. 11:21-5.2)

. 279 (C. 11:214.1)
. 27 (C. 11:11-4)

302 (C. 11:26C-1 to 11:26C-3)
309 (C. 11:27-1.3) .
322, 8s. 1 and 2 (C. 11:15-9 and 11:15-10)

. 323, 88. 1 and 2 (C. 11:22-10.1 and 11:22-10.2)

125 (C. 11:2C-1 to 11:2C-9)
193 (C. 11:14-1.1)

. 238 (C. 11:4-3.11)

239 (C. 11:4-3.12) o
430 (C. 11:4-313 and 11:4-3.14)

. 182 (C. 11:4-3.15)
. 232 (C. 11:21-3.1)

188 (C. 11:26C+4)
88, 8. 2 (C. 11:24A-1.1)

. 18 (C. 11:26D-1)

. 195 (C. 11:14-1.2)

. 196 (C. 11:24A-1.2)

. 169 (C. 11:27-1.4 and 11:27-15)
. 46 (C. 11:21-5.3)

. 199, 5. 2 (C. 11:22-10.3)

437 (C. 11:26C-5)

. 1 (C. 11:21-4.2 and 11:21-4.3)

153 (C. 11:1-20 to 11:1-24)
274 (C. 11:1-25 to 11:1-28)

. 74 (C. 11:14-6 to 11:14-8)

130 (C. 11:14-9 to 11:14-17)

. 160 (C. 11:24A-8 and 11:24A-9)
. 261 (C. 11:9-10.1)

. 81, 5. 2 (C. 11:22-2.1)

. 99 (C. 11:14-18)

. 147 (C. 11:22-44.6)

. 134 (C. 11:22-34.1)

92 (C. 11:21-5.4)

. 124 (C. 11:2D-1 to 11:2D-10)
. 204 (C. 11:9-15 to 11:9-18)
. 205 (C. 11:23-10 to 11:23-13)

439 (C. 11:22-10.4)
545, 5. 3 (C. 11:21-9.1)



69
70
71
72
73
4
7%
76
7
78

O I CR SR R

L. 1982, c. 181, 8s. 2,1 (C. 11:1-1.1 and C. 11:2-8)
L. 1983, c. 167 (C. 11:22-44.7 and 11:22-44.8)
L. 1983, c. 178 (C. 11:274.1)
L. 1983, ¢. 252 (C. 11:4-3.16)
L. 1983, c. 280 (C. 11:9-2.1 to 11:9-24)
L. 1983, ¢. 319 (C. 11:9-17.1)
L. 1984, c¢. 32 (C. 11:214.4)
P. L. 1984, c. 143 (C. 11:22-3.1)
P. L. 1984, c¢. 204 (C. 11:22-449 and 11:22-44.10)
P. L. 1985, c. 339 (C. 11:24A-21)
P.L. 1985, c. 484 (C. 11:21-5.5)
11A:12-4. Implementation. There is appropriated $250,000.00
to implement this act.
11A:12-5. Effective date. This act shall take effect immediately

WYY Y

.and any actions necessary to implement this act may be taken any

time thereafter. General implementation is to be completed no
later than twelve months following enactment.

STATE EMPLOYEES AND CIVIL SERVICE
Repeals the current Civil Service statutes and enacts new Title 114,
establishing a new Department of Personnel.
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SENATOR WYNONA M. LIPMAN (Chairwoman): We are about
ready to begin this hearing. We are here to hear testimony on
the subject of Civil Service reform. Our discussion will focus
on Senate Bill 1567, by'Senator Pallone, Senate Bill 1829, by
Senator Cérdinale, and Assembly Bill 2194 (OCR), by Assemblyman
Villane. All three of these bills repeal Title 11 and
establish a new Title 11A, and replace the Department of Civil
Service with a Department of Personnel. There are differences
between S$-1567, S-1829, and A-2194. The primary difference is
the one pertaining to the scope of the collective bargaining
process. We plan to examine this difference today, in addition
to examining the function of the Merit System Board, the
purpose of the proposed Senior Executive Service, the
confidential nature of the Department of Personnel, and the
issues of delegation and recision.

As you know, the Senate State Government Committee
released a Civil Service reform bill sponsored by Senator
Cardinale several years ago. Was that 1983, Senator?
(affirmative response) The bills differ today from that bill
and, therefore, require a new review and a new deliberation.
We hope to begin that process today, and we hope to give all
the interested parties a chance to testify.

So, we will begin the hearing with Senator Frank
Pallone, Jr., speaking on his bill, S-1%67. Senator Pallone?

S ENATOR FRANK PALLONE, J R.: Thank you,
Senator Lipman. Madam Chairperson and members of the Senate
State Government Committee: I thank you for this opportunity
to present my proposal for improving the gquality of our public
work force. Civil Service reform, in my opinion, 1is an issue
that has outlasted several administrations, but it  has
certainly not eluded this Committee. I know that this
Committee, over the years, has looked at various proposals, as

you have already alluded to.



In the proposal 1 have before you today, I have
attempted to combine what I consider the best elements of
several reform bills. It differs from the other two bills you
have before you today in several important respects, and 1
would like to outline those differences initially.

First of all, my bill separates the administrative and
collective bargaining functions of the Commissioner of
Personnel from the rule-making and appeal functions of the
Merit System Board. Secondly, my bill does not permit
political subdivisions to withdraw from the Civil Service
system once they have elected to join. I have to impress upon
you that 1 consider that a very important provision. 1 also
come from a background of serving in local government as a city
councilman, and, therefore, look at it from that perspective,
as well.

Thirdly, my bill subjects basic terms and conditions
of employment to the <collective bargaining process; and
fourthly, my bill specifies that the five-member Merit System
Board include an elected representative of the employers and
reflect a partisan balance.

Now, I pointed out these differences between my
approach and that of the other two bills you have before vyou,
but I have to add that there are also some very fundamental
similarities between my bill and the other two. All three
bills, initially, create a new Department of Personnel with
substantial authority to create job titles, administer the
State work force, and govern conditions of employment.
Secondly, all three bills <create a new Senior Executive
Service, which shall consist of employers having substantial
managerial policy influencing or policy executing
responsibility. And I think that one of the 1issues the
Committee may want to get into, and that I am concerned about,
is possibly capping that Senior Executive Service in terms of
the numbers.



Thirdly, all three bills ©preserve the veterans'
preference provision, which I consider very important. Fourth,
all three bills protect whistle blowers against management
reprisals. Fifth, all three bills prohibit political coercion,
obviously something that is very important; and sixth, all
three bills attempt to strike a sensible balance between an
essential degree of management prerogative and a desirable
standard of worker rights and privileges.

Now I am not going to sit here before this Committee
and claim that my bill contains the only fair and workable set
of proposals for Civil Service reform, but I do believe that it
adheres to the best principles. And let me just state a few of
those.

First of all, I think a Merit System Board that is to
take appeals from disciplining actions of the Department of
Personnel cannot act impartially if the Commissioner of the
Department sits on the Board. Secondly, if the Merit System
Board is to promulgate rules to effectuate this act, if it is
to render final judgments on appeals, if it is to determine the
very conditions which will characterize State employment, then
that Board should have a ‘designated representative of the
employees as one of its members, as the bill provides.

Third, a Board that 1is to protect the nonpartisan
integrity of the State work force should have a bipartisan
complexion, which my bill ©provides for. To permit the
Administration to dominate this Board with appointees from its
own party would undermine the very goals of establishing merit
and professional excellence and the standards which define
public employment. And fourth, a political subdivision which
operates under, or establishes Title 11A provisions, should not
be permitted to withdraw. To permit this option, even by
referendum, in my opinion, is to undermine the very protections
the Civil Service system was established to extend. I realize

this is an issue with which reasonable minds on both sides may



disagree, and I'm sure there would even be disagreement amongst
the people I serve with on my 1local council, but I believe we
should opt 1in favor of worker rights and protections over
management's powers to dismantle a Civil Service system which
extends those rights and protections.

Fifth, and finally, I adhere to the principle that a
system functions at its best when management and workers
jointly determine the characteristics of that system, and don't
misunderstand me. 1 draw a very clear line between
management's responsibility to supervise and at times
discipline the work force, and the employees' rights role in
the system. But, I cannot abide a personnel system which
places almost exclusive authority over the terms and conditions
of employment in the hands of management alone. If Civil
Service reform is to have any meaning, if it is to achieve any
lasting effect, that reform must be brought about amidst the
broadest possible consensus of all interested parties. The
very same principle extends to day-to-day management of State
government. I am not short-sighted enough to presume that
every term and every condition of employment should be the
subject of collective negotiations, but I do accept the notion
that somehow collective negotiations have no place in the Civil
Service reform area. In other words, it clearly does. If the
rights and privileges of employees have no ©place 1in the
discussion of personnel reforms, then where do they belong?

There are two distinctly different proposals before
this Committee today in the form of three different bills.
There have been other bills before this Committee in prior
years that are different still. 1 recognize the difficulty of
finding the optimum solution to this complex problem, and I am,
therefore, prepared to discuss amendments to, and variations of
my bill, that would satisfy the greatest number of people.

I have outlined some of the standards that I think are
essential in any Civil Service reform, and I thank this



Committee for the opportunity to make my views known. I am
willing to take any questions, obviously, of the Committee
about the provisions that I have outlined, or anything else
that you might consider important.

Thank you again, Madam Chairwoman.

SENATOR LIPMAN: Okay. Thank you, Senator. Senator
Stockman, do you have questions?

SENATOR STOCKMAN : Senator, your proposals for
separating the two aspects of the operation of Civil Service--
That 1is something that was 1in previous 1legislation, as 1
understand it. I think Senator Cardinale himself had it. 1
gather that feeling grows out of a recognition of sort of a
difference between those two functions. The other changes --
and that one in particular -- make a lot of sense to me. The
scope of negotiations 1issue 1is one that has dogged this
Committee, and 1 guess a lot of people working in this area.
Your bill would much more expand the area of scope of
negotiations.

Do you recall the debate we had and the legislation
that would deal with this issue that came before the Senate in
‘82 or '83? Were you there at that time?

SENATOR PALLONE: No, I wasn't.

SENATOR STOCKMAN: All right. Well, I was going to
really explore with you your reaction to what differences in
approach you have. Let me turn to another area that I wanted
to ask you about. Does the bill do anything to reduce the
backlog of this problem of competitive and promotional
examinations?

SENATOR PALLONE: Well, I would say. Senator, that
basically, right now, I think the backlog has been created by
allowing provisional employees in a lot of areas and, also, by
not having the examinations you mention. I think to the extent
that this bill, you know, allows for collective bargaining --
or mandates it in many areas -- that there would be more



control over the examinations and that procedure, and that
there would be the power, in effect, to go ahead and eliminate
that backlog. To that extent, to the extent that we are
dealing with collective bargaining and that, you Kknow, the
unions would be able to negotiate a 1lot of the terms and
conditions of employment.

SENATOR STOCKMAN: Your bill also, I notice, provides
that there be collective bargaining units in negotiation with
the Commissioner on rules for voluntary reduced work time as an
alternative to layoffs.

SENATOR PALLONE: Uh-huh.

SENATOR STOCKMAN: Why is this important? Why do you
think that makes sense?

SENATOR PALLONE: Well, I mean, I think it makes sense
from the employees' point of view initially because we 1like
to-- We would rather keep people on instead of 1laying them
off. In general, you know, it's good in a situation where you
have a budget crisis, and I think, although we don't have a
budget crisis right now, we may very well be entering an era of
tight budgets. You know, given that we might have a tight
budget situation, you might have situations where 1layoffs are
suggested or necessary, and, you know, this would be an option,
instead of layoffs. So, it's my concern, I guess, that we may
get into that situation because of the budgetary situation we
face, or that we may face in the next few years.

SENATOR STOCKMAN: Okay. I don't have any other
questions.

SENATOR LIPMAN: Okay. Senator Cardinale?

SENATOR CARDINALE: I think I will address the issues
I would like to raise when I speak myself, Madam Chairman.

SENATOR LIPMAN: All right, which 1is pretty soon,
Senator.

SENATOR CARDINALE: Let Senator Pallone off the hook.



SENATOR LIPMAN: Oh, all right. I have a couple of
questions here, in the same line as Gerry's. Senator Codey
just came in. Do you have any questions before I ask mine?

SENATOR CODEY: No, I don't.

SENATOR PALLONE: He's not allowed to ask any.
(laughter)

SENATOR LIPMAN: Yes, he is too. You are aware that
we heard testimony on this kind of bill about three years ago,
and at that time this Committee suggested that this bifurcation
that you have in your bill-- I just want to put a question to
you. The Merit System Board and the Commissioner of
Personnel-- About the Commissioner himself, he chairs -- and
Senator Cardinale and Assemblyman Villane -- he is the chair of
both, right?

SENATOR PALLONE: Right.

SENATOR LIPMAN: Okay. You suggest that this be
bifurcated and he not be the chair because he would then have
the burden of making the rules and deciding on them.

SENATOR PALLONE: I think it's, 1like, Dbasically--
Well, I'll let you ask the question. But, I mean, the basic
reason, at least the way 1 ©perceive it, 1is kind of a
traditional separation of executive versus judicial functions,
in the sense that 1if he 1is going to make a decision in a
disciplinary matter, and that has to be appealed, he shouldn't
be part of the Appeals Board--

SENATOR LIPMAN: Yeah.

SENATOR PALLONE: --because otherwise they are going
to be influenced by his being there.

SENATOR LIPMAN: Well, this Committee came to that
conclusion the first time we had a hearing. We knew it at that
time. I don't know what conclusion we will come to now. Let
me just ask-- Let's compare this to the Chancellor of Higher
Education. It's not quite the same--

SENATOR PALLONE: Uh-huh.



SENATOR LIPMAN: --but he administers the Department,
and then he sits as Secretary to the Board of Higher
Education. Would you think that this is an incorrect procedure
for this Civil Service group? Do you think he could pass on
his administrative decisions and influence the Merit Board if
he was just ex officio, or something?

SENATOR PALLONE: Do you mean rather than having a
vote, that he would be there in an ex officio capacity?

SENATOR LIPMAN: Right.

SENATOR PALLONE: Well, that would probably be less
dangerous, but I still think that, you know, the Department
head -- and you used the analogy with the Chancellor of Higher
Education -- is just going to have a lot of influence on the
Board. That would be true even if he wasn't sitting there. 1In
other words, his decision is going to carry a 1lot of weight
even if he is not there, Senator, so it just seems to me that
having him there, either as a voting member, or even in an ex
officio capacity, is just going to make it that much worse. He
is just going to have a 1lot more influence in his very
presence. I think he has enough influence-- I mean, just like
a court, you know, a trial court decision. I used to work for
an appellate judge and, you know, we would devote a tremendous
amount of weight to the opinion of the trial judge, and would
only overturn it, you know, in an extreme circumstance. I just
think that if you had the trial judge there on the appeal
panel, it would just make it that much more difficult to
overturn his decision or to not give it overwhelming weight.

SENATOR LIPMAN: All right. I think Senator Stockman
has asked you about the opt-out provision that is there, where
towns can withdraw if they want.

SENATOR PALLONE: Right.

SENATOR LIPMAN: I want to just return for a moment,
although you answered most of my questions already, to this

layoff provision. You know, many states have adopted what they



call a ‘"short-time compensation," that 1is, they allow the
worker to work four days a week and then have one day off to
look for a job.

SENATOR PALLONE: Uh-huh.

SENATOR LIPMAN: Are you referring to a similar
situation? I mean, you haven't gotten that far yet, but that
it should have an alternative to layoffs in this 1line of
thinking.

SENATOR PALLONE: Yeah. I don't know whether the
provision specifies, you know, gets into any details. I don't
think it does. Basically, it is just the idea that there would
be alternatives to layoffs in terms of, you know, reduced time
or reduced number of days, without really specifying how that
would be. That would be left, you know, to later, either rules
or negotiations.

SENATOR LIPMAN: I was talking for a moment, so I
didn't hear whether Senator Stockman asked you if you thought
that employees appealing directly to the Merit Board would put
too much -- you know, an extraordinary administrative burden
on this Board.

SENATOR PALLONE: Well, the only thing I would say is,
the way I understand it, I mean, most of it is going to be-- I
mean, the Merit System Board can appoint hearing officers to
deal with those individual cases, so I don't see that it's that
much of an administrative burden to them. I mean, basically it
would be done by hearing officers.

SENATOR LIPMAN: Okay: all right. No other questions
for Senator Pallone? (negative response) All right, thank
you, Senator, for being here so bright and early this morning.
Thank you very much.

SENATOR PALLONE: You, too: thanks a lot.

SENATOR LIPMAN: We are going to give careful
consideration to your bill.

SENATOR PALLONE: Thank you.



SENATOR LIPMAN: Senator Gerald Cardinale?
Assemblyman Villane, this being a Senate Committee, I have to
call them first, although your bill has passed already.

A S SEMBLYMAN ANTHONY VILLANE, JR.:
Oh, we'll treat you the same way in the Assembly, Senator.

SENATOR LIPMAN: Yeah, I know; I've been there. But
they would get me, you know.

ASSEMBLYMAN VILLANE: All except for Senator Codey.

SENATOR CODEY: You 1like it so much you want to come
over, Doc.

ASSEMBLYMAN VILLANE: We want to get you back over in
our house.

SENATOR CODEY: No way.

SENATOR LIPMAN: I just thought I better explain
that. All right, Senator Cardinale.

SENATOR CARDINALE: Well, Senator Pallane, I promise
you that I will be very, very brief, and not steal--

ASSEMBLYMAN VILLANE: Assemblyman Villane.

SENATOR PALLONE: He mixed the two, but that's all
right, Gerry. ’

SENATOR CARDINALE: I'm sorry.

SENATOR CODEY: Yeah, a combination of Villane and
Pallone.

SENATOR CARDINALE: (testifies as witness) First, 1
would like, Madam Chairman, to make a few comments about some
specific provisions which have been brought up by the previous
speaker. 1In terms of the recision of the Civil Service law, I
think we ought to <clearly put on the record and clearly
understand that with respect to that 1issue there 1is a very
structured procedure for that to happen. It is not some mere
act of a mayor and council, or some mere act of a Board of
Freeholders, or any other group, that would allow that to take
place. It is an act that requires the consent of the people
who are affected most by that action, and that is the people of
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whatever municipality it is. They would act in a referendum
process. And while everything, I suppose, can be amended 1in
one or another direction in this bill by this Committee, to
deny to the people of a community that aspect of
self-government 1is, 1 think, a very serious step. It is
naturally in a democratic society by the consent of the
governed that we proceed, and the reason 1 have been so wedded
to that particular-- 1 suppose you know that I introduced that
particular amendment the last time this bill came before this
Committee, and it was accepted by this Committee -- I know with
a different make-up -- on the very basis that it extended to
the people the ability to affect their own method of management
of their employees.

Another point has been made in terms of partisanship
on the Board. I believe this Board has to function in a way
that is almost <color-blind when it comes to political
preferences. It is the kind of system where we should not
limit ourselves to saying there should be "X" number of people
from one party, and "X" number of people from another party. I
haven't always felt that way. It is not a fixed conclusion on
my part that I would never accept an amendment along those
lines. I would 1like to 1listen to the arguments from the
Commissioner, but at the same time, I think we have to be very
careful about &establishing ©partisan considerations as an
element of what it 1is we're doing when we're talking about
management of something that is designed, by its very nature,
to take partisanship out of the system.

Thirdly. the question of bifurcation so that one would
be a law-making and the other an administrative area. I think
we have a great deal of precedent -- some of which I have
disagreed with publicly -- but I think we have a great deal of
precedent for that kind of administration. You <called
attention to one. There is another that has been in the news

very much lately, and that 1is, we have the highest law-making
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body in this State -- which happens to be a court -- which
later judges whether people comply with the laws which they
have made. And, as an attorney, I would think that Senator
Pallone is more familiar with that than I ever have been.

Again on the question of separations of powers, if
there was a member of the union -- and I know I took a
different position on this, actually on television, a while
back, maybe three or four weeks -- but I have thought about it
some and, of course, I had a different position on this the
last time the bill was before us. But I have thought about it
some since then, and, you know, there is another provision that
has not been mentioned: that is, the union -- the
representative of the workers -- will have the opportunity, if
this bill passes and if we don't amend out that provision, and
I certainly hope we don't -- will have an opportunity to
represent people before this Board. How can someone who is
derived of that group sit as an impartial arbiter when, in
essence, the counsel -- and I realize that what we are trying
to do here is to obviate the need for lawyers in the process --
is going to be one of their members? I think that would create
a conflict that would be almost irreconcilable, and I would
like to hear some comments from others who have some experience
with respect to those matters before <coming to a firm
conclusion on whether or not that ought to be part of what we
do.

In a very general way, I would like to comment that
the need for this kind of legislation has been very well
documented over many years. Probably the first major bill that
1 was involved with in my legislative experience was before the

Assembly, and Senator Codey was the Chairman of that

Committee. We <considered a Civil Service bill. Sena --
Assemblyman Villane was -- 1 stand corrected; I almost did it
again -- certainly a member of that Committee and a sponsor of

part of a package of bills, and this thing was divided. 1It was
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bifurcated into many things. It had bipartisan support in that
sense. Actually, the history of this bill preceded that
1979-81 session. It had been considered previously in the
Legislature under the sponsorship of Assemblyman Burstein.
some of the provisions were the same, and some were different.

But, I think it has been obvious for many, many years
that the system we presently have was dgenerated when there was
a much smaller work force in the ©State of New Jersey,
numerically smaller. We had a different set of public needs at
that point in time. We had different management techniques
that were being employed at various 1levels of employment at
that time. It was 80 years ago, or more, when the system was
put into place, and such a system has shown us, by its very
bulk, that it needs a major overhaul.

In fact, the last time we considered this bill, every
living ex-Governor of this State came before our Committee -- I
think one did not come before us, but issued a statement --
whatever party they were from, and indicated that that was the
case. Governor Byrne made an excellent - I am not on record
as having agreed with Governor Byrne on very many things, but I
certainly agreed with him when he said, "If you want to hold
any Administration accountable for its performance, give it the
tools with which to perform, and then you <can hold it
accountable for the results of its stewardship."

This Committee then 1labored at very great length to
report a bill in our last session, and in our 2zeal to satisfy
the various competing 1interests, we amended that bill so
drastically -- we discussed every ©provision at such great
length -~ that our end product was a bill about which no one
was particularly enthusiastic. The result was similar to the
results of the Assembly Committee -- on which I served with
Senator Codey -- and so many other efforts that have been made

here. Nothing was accomplished; nothing was put into place.
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1 believe that the people of our State deserve
better. They deserve a bill which allows their managers to
manage for the benefit, not of the Governor, not of the
employees' representatives, but of the people that this system
was put into place to serve. I think we should get on with
that job.

SENATOR LIPMAN: All right. Thank you, Senator.
Sénator Codey?

SENATOR CODEY: Yes. Senator Cardinale, you say that
you don't think it should be partisan, but yet -- correct me if
I'm wrong -- you don't support a bipartisan Board.

SENATOR CARDINALE: I think before we can come to a
conclusion, we have to-- You know, when you say bipartisan,
that introduces the element of partisanship. I think we ought
to hear from the people who have been working with this kind of
setup, Wwho have created this kind of system, and hear their
opinions as to how it would work if we set it up in that
fashion.

I am not against appointments being from people who
happen to be of both parties. I am perhaps right now, before
hearing the testimony, against the notion that the membership
in a political party has to be a criteria for selection of one
or another of the individuals who are to be on the Board.

I think this is different. You know, in many places,
1 support that kind of concept, but I think this is a different
kind of body, one that has a different kind of function than
most political entities, and is created specifically to remove
politics from the management of the day-to-day function of
government. I am loath to reintroduce it.

SENATOR CODEY: Yeah, but on the other hand, you can
have a system whereby they are all of one political party,
appointed by a Governor who says, "I ran on a certain platform,
and they should carry that through." So it therefore becomes
very partisan.
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SENATOR CARDINALE: It may, and that certainly is the
argument on the other side of the coin, Senator. I recognize
that that argument exists. I just think that, again, to
establish that as a requirement is not in the best interest of
this management system.

You know, with all of these appointments, there is
going to Dbe legislative input with respect to those
appointments, and I cannot foresee that the Legislature is ever
going to be only members of one political party, particularly
with the kind of legislative districts that we have achieved,
and that we will always achieve.

SENATOR LIPMAN: Okay.

SENATOR STOCKMAN: Senator, two things. The question
about 1legislative input-- Senator, with all due respect, 1
don't see significant legislative input into appointments of
this sort, or many others that are made. I think that 1is
typical of the operation of State government in New Jersey, but
I may stand corrected. Put it this way: If there has been a
lot of 1legislative input into appointments in the 1last few
years, this is one legislator who hasn't had much of the action.

I don't want to get into a continued debate with
Senator Cardinale, although I think these initial exchanges are
certainly helpful to me, and 1 hope to the people listening, as
to where we are going. I can't resist, at the risk of getting
into debates about the whole question of the Judiciary -- which
is a subject that I know Senator Cardinale feels strongly and
sensitively about, and Mount Laurel and Chief Justice Wilentz,
etc. -- but I would suggest, with all due respect to Senator
Cardinale, that I take exception to the notion that the highest
law-making body in our system is the courts. I think just the
reverse. I think the Legislature is. That, of course, 1is a
question about which we could debate at 1length, but, at any
rate, thank you, Madam Chairman.

SENATOR LIPMAN: Senator Cardinale?
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SENATOR CARDINALE: I don't feel any need to respond,
Madam Chairman. I think we could have that debate, and I'm
sure we will have it in another forum.

SENATOR LIPMAN: You can come up now, Assemblyman
Villane. I just have a couple of questions for Senator
Cardinale. Do you think that if the Board members receive a
salary that it would insulate them more from politics?

SENATOR CARDINALE: If they received a salary would it
insulate them more from politics? Well, I don't know. I don't
think so. I think we can point to many areas in government
where people are paid, and other areas where they are not paid,
and I can tell you in my little municipality of Demarest, where
I served as Mayor, people are not paid, and it's pretty darned
partisan there. It switches around from one year to another.
Sometimes we will elect a Democrat, and sometimes we will elect
a Republican, and it's very equally contested.

On the other hand, we 1legislators are paid, and 1
think we get into some pretty partisan stances at election
time. So, I don't think the question of pay really impacts on
the partisan issue.

SENATOR LIPMAN: Okay. Just one more question. I
know that-- Let's see, sometimes I get these bills confused.
Your bill allows, as does Assemblyman Villane's bill, the
municipalities to opt out. You know, you said that you would
like a referendum by the people, and all. So 1 suppose that
fits very closely into the Commissioner delegating to the 1local
authorities various personnel functions. Is that fitting hand
in glove into that?

SENATOR CARDINALE: Sure. 1 think if we made only
that one change, it would certainly be less positive than if we
made that change in conjunction with all of these others,
because with the delegation to the municipality of many of
these areas of authority, I think we would see less motivation

on the part of municipalities to opt out of the system because
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it is, after all, a very convenient system for people to use to
have the advice of State government available to them and to
have the mechanisms of State government available to them in a
management situation.

So, I think we probably won't see a 1lot of that
happening, but 1 think to deny the public vote of the people is
sort of anti-democratic. If it is the only thing that can stop
this bill from going into place, I will say to the rest of the
Committee, "I give it up." I would give that up. It isn't the
be-all and end-all of this. We had this at one time in a
separate bill. I think it is a concept that could be handled
in a separate bill, but it happens to be within this bill now.
If it were the Committee's decision to remove that one
provision-- I have heard argquments from people who share my
political philosophy against that particular provision of the
bill. They have said to me, "Suppose" -- and, of course, it is
not a good example any more; three years ago perhaps, or four
years ago it was a good example -- "Suppose in Jersey City"
and I know we considered this -- "on the day before Easter
Sunday, a referendum was put on the ballot at a time when
everyone's attention was focused on other things. Would you
feel comfortable with Jersey City coming out of the Civil
Service system?"

ASSEMBLYMAN VILLANE: I wouldn't want you to pick on
that Republican town the way you are, Senator. (laughter)

SENATOR CARDINALE: I understand now that things have
turned around, and I said that it was not a good example any
longer.

SENATOR LIPMAN: Now, I am not sure this follows, but
the appeals from the employees would then be made on a 1local
level also, since the authority is not delegated to the-- The
personnel authority has been delegated by the Commissioner to
the municipality. So, the appeals would no 1longer go to the
Merit Board, they would stop at the local--
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SENATOR CARDINALE: I don't know that it goes all that
way. I think the Commissioner still sits in a-- You know, I
may misunderstand what we're doing a 1little, but I don't
believe that to be the case, that everything would then--

ASSEMBLYMAN VILLANE: 1I'll clear that up for you.

SENATOR LIPMAN: Okay: all right. When you talk
you're going to clear it up, or now?

ASSEMBLYMAN VILLANE: Do you want me to talk about the
whole bill, Senator, or do you want me to get to that one point?

SENATOR LIPMAN: I want you to answer that one point
right now because 1 might forget it.

ASSEMBLYMAN VILLANE: Okay. We made it very clear in
the bill on the Assembly side that none of the responsibility
of the Commissioner at the Civil Service State level can be
delegated away from that responsibility to review those cases
from the State.

SENATOR LIPMAN: All right.

ASSEMBLYMAN VILLANE: I would 1like to talk to you
about a lot of provisions of the bill, but I want to just say
first, thank you very much. After a long weekend, to come back
to work in the State House, and to have such a heavy agenda as
this--

SENATOR LIPMAN: I'm sure they're delighted. I can
speak for my Committee. (laughter)

ASSEMBLYMAN VILLANE: Well, 1 know they're not.
Senator, you are the only one on this panel who hasn't served
in the Assembly with me, so I know all these guys you're
working with. They're huckleberries.

Let me say, Senator, I really do appreciate your
having us here today. This bill-- I don't really take pride
of ownership; the pride of ownership belongs to the five
previous Governors and Assemblyman Burstein. Al Burstein
really carried the ball a long time ago when Senator Cardinale
and Senator Codey and myself served on that State Committee.
This bill is not unlike what--
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Really, the people have been calling for the reform of
Civil Service for some 70 years. Let me tell you what happened
to our bill in the Assembly. In the Assembly version of the
bill, we met in a hearing just like yours. At that hearing we
allowed for all the input and all the testimony that people
wanted put into the bill. Then, in addition to that, so that
we wouldn't be moving that bill any quicker than it ought to be
moved, we met with people from organized 1labor. We met with
Mr. Marciante, and we met with other people in the AFL-CIO. We
met with Bob Pursell, and we met with other people in the State
employee unions. We actually reviewed some 17 or 18 amendments
they had recommended be considered in the bill.

Of those 17 or 18 amendments, we adopted 11 of them.
In the Assembly, it received 45 favorable votes, and six
against. All of the others were abstentions. Most of the
debate on the floor had to do with a 1lot of the things you
talked about today. I think that everybody recognizes that we
need Civil Service reform, including all of the unions.
Everybody recognizes that we have to do 1it; they just haven't
decided the final package that this bill ought to address.
Basically, the differences in the packages as we 1look at thenm

now -- which are not unlike the Karcher bill of 1last year,
which is exactly 1like the Pallone bill of this year -- are in
the area of scope of negotiations. Some of the other things

you brought up, Senator, are very important, about the layoffs,
about who you respond to, the political make-up of the Board,
how it is presently done, and how it should be done, but all of
those things, I think, are doable discussion areas that we can
make.

I really suggest that this Senate Committee has the
ability to give the momentum to Civil Service reform like you
never had the opportunity before, because the bill is in
position right now to be approved by your house.
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Let me must review with you a couple of things that we
did do in the amendment process in the Assembly, Senator. The
floor amendments that were approved added a provision that
states explicitly that it is the public policy of the State of
New Jersey to protect the careers of public employees from
political coercion, and to recognize the existing collective
bargaining rights. That 1is spelled out very clearly in the
bill. It gives a permanent employee in the career service, or
a person serving a working test period prior to having
disciplinary action taken against him, the right to a hearing
-- a hearing before the appointing authority -- not alone, he
can come with his attorney and, not only with his attorney, he
can come with his union representative.

Prior to this amendment, the bill granted an employee
the right to a review before the appointing authority with
hardly any notice, and we think that that 1is gquite an
improvement for the employees of the State of New Jersey. The
amendments adopted by the Assembly State Government Committee
on March 6, included these seven or eight additional amendments.

It stipulates that nothing in the bill can diminish
the employees' collective bargaining rights under the
Employer/Employee Relations Act. That is very important. That
was a stipulation that the unions insisted be in there, and we
agreed that this act was not to supersede the PERC
regulations. It also provided that no job title in the public
employee union will be 1included 1in the Senior Executive
Service. This prevents the Senior Executive Service from
expanding beyond high-level administrators and policymakers.
The fear was that we would change that percentage of senior
executives that filter down into other job titles, really
attacking the union basis, and we wanted to guarantee that that
would not happen.

You have to understand that the Senior Executive
Service would represent, by this law, only 15% of those very
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top managers, and we think that the top managers that we are
talking about are about 800. So, 15% of the 800-- I think
you're looking at about 100 to 120.

Also, the Assembly would have -- not only the Assembly
-- the Legislature would be brought up to date on a quarterly
basis, every three months, on just how many people were in the
Senior Executive Corps, just what jobs they held, and who they
were. It also directs the Department of Personnel to report:
this is on a quarterly basis. It also increases the ceiling of
compensation for unused sick leave. I think, Senator Stockman,
you understand that presently the maximum you can utilize, if
you‘ haven't taken advantage of the sick 1leave provisions 1in
your contract-- You can only utilize up to $12,000 of that
sick leave. This bill would provide that there be an increase
up to $15,000.

The amendments that we also accepted limit the power
that the Department of Personnel may delegate to local
authorities. We don't want to delegate away our responsibility
at the State 1level for those people who are Civil Service
employees. It adds seniority to the benefits that the Merit
System Board may award to an employee who wins a disciplinary
case. That was an area that the unions thought they needed,
and we believed they were right about that area.

It guarantees that a newly hired or recently promoted
employee who is in the working test period-- When the reforms
take place, the employee will not be subject to the 1longer
working test periods provided in the bill. It grandfathers in
those people who are presently in the system working to the
tenured position of Civil Service.

It also guarantees that any person or group with a
legal interest in the system can bring action in the Superior
Court for the enforcement of 1law or decisions by the
Commissioner or the Merit System Board. Basically, what that

says 1is, they are not precluded from going to a higher
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authority. I think probably Judge Wilentz would agree that we
don't want to deny anyone's rights to appeal beyond the appeal
process of the Merit Review System.

The bill has some very interesting aspects, some of
the things that I think you brought up as your concerns,
Senator. One is the politicization of the Board itself. Right
now, you probably know that the members of the Board are
nominated by the Governor -- whoever the sitting Governor is
then -- and those Board members must be approved by the Senate,
and then they sit. And from that particular group of five
members, they select the President of the Board.

Senator Codey had asked me about the salaries of the

Board. The salaries of the Board membes are actually set by
the Appropriations Committee. It is a 1line 1item in the
budget. The Board salaries are recommended to the

Appropriations Committee, and the Appropriations Committee
includes that as a line item. The salaries right now, I think,
are $12,500 or--

FROM AUDIENCE: Fourteen, five.

ASSEMBLYMAN VILLANE: Fourteen, five. One of the
things that we discussed in the Assembly about appointing

political persons on the Board -- even though we don't do it
now -- was that everybody would come in with an advocacy,
saying, "I represent the Democrats; I want to protect the
Democrats." "1 represent the Republicans; 1 want to protect
the Republicans.” And a third group -- a third political party
almost -- "I represent the labor unions, and I am the advocacy

person for those particular groups.*"

Above and beyond that is the way people ought to serve
on this Board. They ought to serve 1like the people on the
Board of Higher Education serve, nonpolitically, to really
review the merits of disciplinary actions, or the merits of
merit itself, and how people ought to be addressed in the

system we have.
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One of the things I think we are all aware of-- I
think that probably the people in State government -- and the
longer I am in it the more I recognize this -- have a great
deal of dedication, and 1 really mean that. But, there are
problems sometimes in a work force of 70,000 people. When you
have a commitment-- A Commissioner has a responsibility to run
the Department. We now have 20 departments in government.
When he has the responsibility to run that Department of
government, he really needs managers under him who are
responsible, and responsive enough, and maybe not protected
with a Civil Service tenure that prevents him from requiring
the best that he can get out of State employees.

This bill is an important reform bill, and I hope that
we can come to an agreement on some of the amendments that have
been put in in the Assembly, and some, I'm sure, that you want
to approach in your house.

One of the other things that I wanted to touch on was
the area of concern that some of you had about separating the
Commissioner from the Board of Review -- the Board of Merit
Review. I think if you give Commissioner McCaffrey -- or any
other Commissioner; I have known three or four of them in that
Department-- If you give him the responsibility of running
that Department, and then you say., "We want to separate Yyou
from any review that has come up through the different review
boards," you are <creating different 1layers of political
responsibility and political review. Not only will it cost you
a whole 1lot of money, but everywhere along the process, Yyou
will be saying, "Well, we can go to the Board," or "We can go
to the Commissioner," or you can go to the Board first and then
the Commissioner, and then the courts. You are actually
layering more responsibility by taking the Commissioner out of
that. Every Commissioner ought to be responsible for his
Department and for his actions, and I think he really belongs
in that.
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The layoffs--— I know I am concerned about that, too,
and I have been in State government when we have had cutbacks,
and I have seen whole departments kind of wiped out. And then
with the bumping process that goes down, it takes months and
months and months, and dislocates hundreds of people. When you
lay off 10 people, maybe thousands of people are affected by
the bump-down procedure. The bill we have today in the
Assembly form has provisions in it where you can Kkeep people
on, where you can have a-- And there will be input from the
labor groups. There will be a Labor Advisory Board in this new
bill we have that will allow for them to suggest ways to do a
four-day work week, or allow for people to take summers off.
Regarding State employees who have children who come out of
school, if we find that there is a cutback necessary, we may be
able to create a nine-month, or a ten-month working period,
rather than a 12-month work period. So, there are those
provisions in the 1law that would guard against wholesale
layoffs of whole divisions.

The bill on the floor in the Assembly took some three
hours. There were a great number of questions about the bill.
I'm sure there are a lot of questions that the Senate has about
the bill, and I'm sure you are going to have them on the floor
when you finally address the issue. But, I will be happy to
answer any questions that I can, and maybe clear up some ideas
that we are not clear on at this point. Thank you.

SENATOR LIPMAN: OKkay. Senator Codey?

SENATOR CODEY: Yeah. On the issue, Assemblyman, of
partisan representation, we nominated -- put on judges based on
their political party, and no one's ever said 1it's a bad
system, that they go there and act as Democrats, or go there
and make decisions as Republicans; but rather, it's that you
get the broad political spectrum when you do that. And it's
served us, and I think it's served us very well. I think it's
well-known that we have a good judiciary, and I don't think
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that someone's going to go there on this particular Board, and
vote as a Democrat for the unions, or that a Republican would
be necessarily pro-Civil Service, as the -- as represented to
be.

But I just think you really bring in the broad
spectrum, and it creates a better Board. And I don't think
someone's going to go there and say, "My job is to sit here as
a Republican," or, "is to sit here as a Democrat" -- well,
whatever, because 1 really don't think that happens on the
boards that we have now that are bipartisan. I just don't
understand the 1logic of not doing it. I think it makes a
better bill.

ASSEMBLYMAN VILLANE: Well, you know, the bill now,

Senator -- I'm sure you're aware -- has no partisan aspect to
it. And the Board has functioned in a good fashion, and we
don't--

SENATOR CODEY: So, therefore, it could Dbecome
partisan. It could become all Republicans, if a Republican is
governor--

ASSEMBLYMAN VILLANE: Yes.

SENATOR CODEY: --all Democrats if a Democrat--

ASSEMBLYMAN VILLANE: I was hoping you wouldn't bring
up the question of partisan judgeships today.

And I think that there's an argument on both sides,
Senator. I think you're right, and I think that people assume
this level of responsibility. Certainly, we'll act in the area
of responsible Commissioners. But every governor -- the last
five governors -- has asked for reform, and every governor has
appointed their people on this Commission. And that
Commission, from 1its own Dbody, has elected their own
President. But there's an argument, I guess, on both sides.

Really, what you don't want, in a salary range of
$14,500, 1is to appoint somebody approved as a partisan --

somebody else approved as a partisan, and a third person
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approved as a union representative. I think you destroy that
concept of working for the good of the employees of the State

of New Jersey. And they deserve good and accurate review.
some of the reforms that we talked about -- ©protecting
whistle-blowers -- they're important things. People shouldn't

be abused because they see a better way to do the system. But
those are the things we brought into it.

SENATOR CODEY: Right. Another thing-- In your bill
you have that the prohibitionary time is a year.

ASSEMBLYMAN VILLANE: Yes, sir.

SENATOR CODEY: I think the present time is 90 days?

ASSEMBLYMAN VILLANE: Well, Commissioner -- 1 mean,
Senator, right now we have probationary periods of up to a year
also. And we also have probationary periods -- 30, 60, 90 and
up to a year. And there are requirements that -- where we must
review. BAnd, it's been pointed out lately that you ought to be
able to review people for longer periods of time. You ought to
be able to take a 1look at somebody in highly technical or

scientific fields beyond three months. You ought to -- like we
do with police and firemen -- be able to test the competency of
somebody that's directed to protect our safety. I think, in

the winter and the summer and the spring and the fall, you
ought to have a longer probationary period. And we do, in
fact, have that now; and this bill merely calls for up to a
year in certain areas that will have to be justified.

SENATOR CODEY: Yes, but if someone is unable to do
the job that they were appointed to do, you can relieve them of
their duties now, after the probationary period.

ASSEMBLYMAN VILLANE: I'm not sure if you can do that
or not. I think that after the probationary period and they're
brought in as full-time employees with tenure rights-- I'm not
sure you can dismiss them.

ASST. COMMI SSIONER PETER CALDETZRUONE:
The standards change. Up to the end of the probationary
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period, they don't have tenure. At the end of the probationary
period, they would be tenured.

One of the things the bill does -- which is a concept
that we've tried to institute -- 1is that the probationary
period 1is really part of a testing process that shows your
on-the-job ability. Right now, you're correct -- 1in 1local
government, it's three months for all titles except law
enforcement and fire. In State, 1it's four months, extendable
to six months, for all titles. This bill would allow the
Board to set probationary periods by the type of job that
you're doing.

SENATOR CODEY: It's not a fixed year?
ASST. COMMISSIONER CALDERONE: No.
ASSEMBLYMAN VILLANE: No. It's up to a vyear. And

what we're looking at, Senator, is some of the areas that are
highly technical -- computer industry, and the scientific areas
where I think you need to prove out people longer than 30 days
or 60 days. And it allows you that opportunity.

SENATOR CODEY: I have no argument with that, but we
seem to be going far off, as opposed to a regular practice.
That's all.

ASSEMBLYMAN VILLANE: Yes, it's different than what we
presently have.

SENATOR CODEY: Well, it's a lot (indiscernible).

ASSEMBLYMAN VILLANE: It's up to, in certain specific
areas -- that the Board approves.

SENATOR CODEY: Well, I'm assuming management would
opt for the year.

ASSEMBLYMAN VILLANE: Not on every job. It wouldn't
make much sense, because-- Some of the areas of concern, also,
in the Assembly were areas of part-time or seasonal employees.
And that discussion, of course, precipitated around the fact
that we ought to bring all of those people that are seasonal or
part-time to the Civil Services system. And the argument was
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"made that oftentimes, this required that we increase our
workforce depending on what our workload is; that we have to
hire accountants during times of the income tax area; and other
times, we have to hire seasonal employees during recreational
periods, in the summertime.

So, there are a great number of seasonal employees, I
think, that are justifiably employed by the State of New Jersey
that should not be full time or should not have tenure. That
was another area of discussion in our House.

Provisional employees was another discussion. There
seemed to be too many provisional employees, and part of the
problems with provisional employees was the ability to give the
test of some 6,000 different job categories. Under this bill
under the new system, we anticipate that we'll be able to
reduce the number of job categories in half, from 6,000 down to
3,000. And also, we'll be able to retain our lists longer than
we presently are able to retain our lists.

SENATOR CODEY: Okay. Assemblyman, what about-- In
your bill, vyou say that the wunion should -- and their
negotiations would not be able to talk about sick leave--

ASSEMBLYMAN VILLANE: Yes.

SENATOR CODEY: --leaves of absences--

ASSEMBLYMAN VILLANE: Right. Sick leave, 1leaves of
absences, conditions of employment and all of those things
really belong in another bill that we ought to address, if you
think that there's problems 1in that. And those are really
scope of negotiations bills.

This is a management bill. This tells, you know, how
the managers of the State government ought to manage all the
divisions of State government. The Public Employee Relations
Commission is a piece of legislation that dictates the terms of
employment, and what we ought to do with the terms of
employment -- sick 1leave, benefits, and all those other
things. And those are the things that ought to be separated
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from the management bill, that ought to be scope of
negotiations bill. And if we're going to modify that scope of
negotiations those things ought to be included in the PERC
regulations.

SENATOR CODEY: But you've decided that it's not a
scope of negotiations, so therefore, it 1is a scope of
negotiation bill. Now., how can you say that it should be a
separate bill when you've decided that--

ASSEMBLYMAN VILLANE: There's a separate 1law that
addresses those things that you want to consider under scope of
negotiations. And that-- This doesn't modify the Public
Employee Relations Act; and in fact, it guarantees that this
will not supersede or affect the Public Employees Negotiation
Act.

SENATOR CODEY: I understand. No further questions.

SENATOR LIPMAN: Okay. Senator Stockman?

SENATOR STOCKMAN: Assemblyman, I have a few questions
for you on some broad areas. And I know you've put a 1lot of
time and effort, and hopefully, we are at about a point where
somehow, on a compromise basis, we can pass a bill dealing with
a question of Civil Service. It's a difficult area, and 1
think the proof of the pudding can be shown in a 1lot of
different directions.

One question I can't resist asking you -- it's a
general question, but you've 1lived with this problem for
awhile, and I can appreciate your reaction. Two major studies
of the Civil Service system in recent years, the Lutz report
which Commissioner Woodson commissioned and went into a dgreat
detail studying this; and the GMIC study., which was the study
which the Administration, certainly, has spoken in very
positive and laudatory terms about -- both of these agreed that
there should be a delegation of personnel management authority
to line departments, subject to review post-audit and general
oversight by the Department of Personnel -- in other words,
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providing more flexibility, more authority at lower 1levels of
government; almost analogous to a theme that arguably has been
a part of a contention by your party, about 1letting things be
handled more at a local level, where there's more sensitivity
and appreciation of what the problems are. Why was this
current bill-- Why has this current bill abandoned this
current approach in favor of continued strong centralization of
the personnel system in a Department of Personnel?

ASSEMBLYMAN VILLANE: Well, what it does, Senator--
And you have a good point. And the Governor's Management
Improvement Commission, of which I was a member, really went
through State government, and they 1looked at the management
levels. They 1looked at how many managers managed how many
people, and what the responsibilities were. We found out, to a
great extent, that there needed to be more initiatives in
management, and more prerogatives at the top, in even a
delegation of authority. What this bill does--

SENATOR STOCKMAN: Right, and I've got in front of me
that very clearly says that.

ASSEMBLYMAN VILLANE: It does. And what this bill
does is eliminate -- you know, it eliminates 20 departments of
personnel and creates one State Department of Personnel, where
we can better serve those people that want to come to work for
State government. Can you imagine, now, if you want to make an
application to the Department of Health or the Department of
Human Services, or the Department of Environmental Protection,
you have to make out 20 separate applications for employment --
has to be reviewed, has to be storehoused?

One of the problems of serving minorities -- Hispanics
and blacks and women -- in State government 1is that their
applications are in 20 different spots, 1in storage 1in a

catalogued area. When we want to--
SENATOR STOCKMAN: Are you telling me, Assemblyman,
that this --
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ASSEMBLYMAN VILLANE: That there's going to be one
Department of Personnel.

SENATOR STOCKMAN: --that this direction of this bill
is the direction recommended by GMIC? 1 think it's just the

reverse.
ASSEMBLYMAN VILLANE: Well--
SENATOR STOCKMAN: Let me read to you, for instance,
specifically -- and I'm trying to follow what you're saying.

But let me read some specific observations by GMIC. Now, I'm
not saying 1 subscribe to these, but 1 certainly have to be
concerned about finding the recommendations of that group,
that's spent a lot of time, and this Commission--

ASSEMBLYMAN VILLANE: I really don't understand the
relevancy of it, but 1if you want to bring in to those
recommendations, I mean, I'm happy to listen to them, Senator.

SENATOR STOCKMAN: Well-- The relevance of the GMIC
report?

ASSEMBLYMAN VILLANE: Yes.

SENATOR STOCKMAN: Well, it may be irrelevant. I'm
trying to find out whether, from looking at the GMIC report as
part of trying to come to grips with your bill, it seems to me
the bill moves in the opposite direction from GMIC. Now, if
you're telling me that frankly, so be it, I don't subscribe to
those recommendations of GMIC, I can wunderstand that. 1f
you're telling me that GMIC really suggests what your bill
suggests, I am puzzled and I'm trying to clear that up.

ASSEMBLYMAN VILLANE: Well, I'd like to point out--
You know, the good parts of this bill that maybe took some
recommendations of the government's management improvement
project -- you know, if there's some areas of similarity, 1'1l1
be happy to agree with you. But this bill was not the result
of the GMIC report, and 1is not the result-- I don't know
whether you served on that Commission or not, Senator?

SENATOR STOCKMAN: No, I didn't. I didn't.
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ASSEMBLYMAN VILLANE: 1 did serve on that, and we
discovered a 1lot of things that have helped us improve
management at all levels. Maybe one of the areas that came out
of that -- and I don't know specifically the document you're
looking at, but we found that employees wanted a more regular
area where they could be evaluated.

SENATOR STOCKMAN: Let me read--

ASSEMBLYMAN VILLANE: Right now, there's no system for
it.

SENATOR STOCKMAN: Let me read to you the things like
I'm referring to. "The centralization of Civil Service
employee testing for appointment and promotion for State
agencies and jurisdictions under Civil Services causes delay
which impede the work of individual departments." Their
suggestion was, these things should be delegated to the
departments. Again, I emphasize, I'm not saying 1 necessarily
agree with this report, but I want to be sure I understand that
the recommendations in your bill seem to go directly contra to
the recommendations of GMIC, on this question of
centralization. "The centralization of the State's personnel
function and the politicizing the process, which leads to wage
increases, has failed to reward employees for mere performance."

ASSEMBLYMAN VILLANE: Right.
SENATOR STOCKMAN: And one other point. They get very
specific and say, "This is alternatives. The principle thrust

of these alternatives is that the personnel function of State
government be substantially delegated, under prescribed
standards, from the Department of Civil Service to State
agencies. We would have the Department set merit system
personnel policy, promulgate guidelines, advise agencies,
coordinate personnel functions, and monitor and audit their
performance. The individual agencies would classify
established ©positions; however, new titles would require
budgetary and Civil Service approval.
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"We believe that the high degree of centralization
characteristic of the State's personnel system has adversely
influenced the effectiveness of State government." Now,
that's-- I'm quoting GMIC. And again, 1 want to be clear,
saying I don't necessarily agree with them, but I think, if I
read the report right, the bill -- your bill -- goes in the
opposite direction of centralizing, and bringing a 1lot more
power and control, clearly, to a department of State government.

ASSEMBLYMAN VILLANE: Well, it centralizes in some
aspects and decentralizes in others. It allows for the local
governments at the county and municipal 1level to administer
some of the testing, and provides that the State shall design
the test in the categories that we identify as categories of
employment, but allows us to allow for 1local governments who
are more responsive to the needs of what they need. We have a
category, probably, in 1local government that says truckdriver,
and we have one that's signpainter, but we probably don't have
one that includes both of those things, and we have to provide
a separate and individual test. What we're asking for is that
the 1local levels be able to give the test in areas of need
rather than create one centralized list. But we're asking for
people that come to State government for jobs to be centrally
treated through a Department of Personnel.

The GMIC recommendations are really not the genesis of
this bill. This bill had its genesis, as far ago as 1 know, 10
years ago in the Byrne Administration.

SENATOR STOCKMAN: Oh, I know. I know that. I was
just 1interested in your observations as to whether it was
consistent with some of the recommendations. Let me change--

SENATOR CARDINALE: Senator, 1let me comment on that
point too, if I may, because-- I don't know the context in
which the particular management improvement report was dealing,
in terms of the section that you read. But it would seem to
me--
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SENATOR STOCKMAN: Personnel policies and practices.

SENATOR CARDINALE: --It would seem to me that any
reasonable, logical approach would suggest that if a
stenographer wants to apply to work for State government--
Now, we use stenographers in all areas of State government.
There should be a centralized place where that application
could be fed out and the individual departments could say, "We
-need 'x' number of stenographers; who's applied, and who's
passed the exam, and who's available in this pool?" And they
could then draw from that pool, instead of each department--
You know, in one, they may have gotten a lot of applications.
In another, they may have gotten almost none, and it's a very
inefficient system. And that's the kind of inefficiency we're
trying to get out of.

On the other hand, it may be necessary that the
Department of Environmental Protection, for instance, have
certain peculiar kinds of expertise, or the Department of
Transportation have certain peculiar kinds of expertise, where
it would still be necessary-- And I think this bill provides
the flexibility, that those things can be done in that kind of
fashion, so that where it's to the benefit of the system, for
it to be done one way-- I think if the system 1is established
within this bill, and yet, the flexibility remains, certainly,
someone can apply too, 1f they're an engineer or they have some
special skills that are required in a particular department.

ASSEMBLYMAN VILLANE: Senator Lipman, with your
permission, would it be possible to invite the -- Commissioner
McCaffrey to come up and maybe participate in some of the'
answering of the questions? Would that be all right with you,
Senator?

SENATOR LIPMAN: Yes. He's here? He's behind the
post? 1 can't see him.

ASSEMBLYMAN VILLANE: One of the things -- while the

Commissioner is getting ready, Senator, is that when we-- The

34



Assembly Appropriations Committee had a special day to address
affirmative action in this State of New Jersey, and jobs, and
how we <can provide jobs for minorities. And one of the
problems that was brought home in the whole system was that we
had no central way to identify those percentages of people that
wanted to come into State government according to minority
status. And this centralization of a personnel department
would allow us much better to identify those people --
minorities that want to come into State government, that have
those qualifications. We're actually going out and soliciting,
and having job fairs, and trying to attract the minorities to
come into State government so we can provide that step up for
minorities.

And one of the things that consistently came home at
the Appropriations hearings 1is that there are so many
applications in Human Services, there are so many applications
in DEP -- is there a way to centralize that? And this is one
of the ways to do that, to get a better handle on what we're
trying to deliver.

Thank you. Commissioner?

COMMI S SIONEHR EUGENE J. Mc CAFFREY:
I had a statement to give, but I'll wait until my turn to do
that. I just wanted to-- Unless you have something else you
want me to do, Senator.

I think Doc Villane was absolutely right. 1 was going
to mention that while we sat in appropriations, they had it set
up in the Assembly last year so that we had one full day of
Affirmative Action officers testifying, at the end of my
departmental testimony. And--

SENATOR STOCKMAN: Commissioner, is it your position
-- because I got us all 1into this debate -- with all due
respect, through the Chairman-- Is it your position that on
this question of centralization, that the bill is consistent
with the recommendations of the spirit of the GMIC report?
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COMMISSIONER McCAFFREY: Yes, I think it is. I think
it is for the reasons--

SENATOR STOCKMAN: I'm really--

COMMISSIONER McCAFFREY: --that both Cardinale and
Villane mentioned, and that is that one section of the bill
gives you the ability, the permission to consolidate: and
another section gives you the permission to delegate. - And
while they may seem to be on separate ends, they're not,
because I sense, Senator, that if we didn't have the right to
consolidate, no one would accept our delegation.

SENATOR STOCKMAN: Well, I'm confused, but maybe
everyone else isn't. That's a matter of record. Let me move
to another area, that perhaps -- with your permission--

SENATOR LIPMAN: Yeah, okay. Although -- Is it you
questioning now? I thought it was-- Oh, he just answered your
question.

SENATOR STOCKMAN: Yeah.

COMMISSIONER McCAFFREY: I just wanted to say, on that
point--

SENATOR LIPMAN: I'm getting confused now; I don't
know who's talking.

COMMISSIONER McCAFFREY: --on that point, that it was

very, very clear that day that we need some central direction
on affirmative action throughout our Departments. I think
Assemblyman Brown recognized it and noted it in summing up that
day.

SENATOR LIPMAN: Excuse me just a minute, but you are
speaking of having this centralizing of affirmative action.
Isn't it already centralized? And the EEO--

COMMISSIONER McCAFFREY: No, it is--

SENATOR LIPMAN: It's not. You're talking about
recruitment, rather than--

COMMISSIONER McCAFFREY: We do all that, but actually,
the Affirmative Action officer, while is advisory to me and 1
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to them through our Director, Audrey Howze, is really not under
the wing of our agency -- our Department. They really report
to and are responsible to the various department heads. 1
think there has to be some kind of duality there, because, to
get the innovation, to get the spirit, to get the movement that
we want-- We achieved some of that, a 1lot of that with our
awareness program that you're familiar with. That was a
bringing together kind of an apparatus, but it really should be
an ongoing thing.

SENATOR LIPMAN: I can remember this sort of
arrangement with the Affirmative Action office, where we
created that section. But she's responsible -- in this case,
she -- 1is responsible to you, as well as to the other
department heads. Is she not? Is she not under vyour
Department?

COMMISSIONER McCAFFREY: In a sense, sure she is. But
as I -- and Audrey's here with us today. in the event that we
need her to straighten me out on something. Audrey does not
have the authority to go out and force compliance, in any sense.

SENATOR LIPMAN: Oh.

COMMISSIONER McCAFFREY: It's a voluntary kind of
action, a jawboning operation--

ASSEMBLYMAN VILLANE: Centralizing records, too.

COMMISSIONER McCAFFREY: Yeah, <centralizing records,
of course -- thanks, Doc. But really, that's -- there's not as
much togetherness as we'd like to have, and 1 think this --
maybe we're going too far, just talking about that and

centralization.
SENATOR LIPMAN: 1It's not in the bill.
COMMISSIONER McCAFFREY: Generally, as the

Commissioner, if I'm the one to succeed the President of the
Civil Service Commission -- if it happens that way -- my
thought 1is that you're going to do some consolidation, some
delegation, and a little bit of both. But as Senator Cardinale
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pointed out, it gives you the flexibility and the management
position to do what has to be done in each individual case.

SENATOR LIPMAN: I see.

SENATOR STOCKMAN: May I pursue that a little further--

SENATOR LIPMAN: Go ahead -- you go ahead.

SENATOR STOCKMAN: --since I opened up what might turn
out to be a Pandora's box? Is it my understanding that the
Affirmative Action Office or operation that emanates out of
your Department, Commissioner, has no authority to enforce
affirmative action policies or programs of the State? 1Is it--
I'm confused about that, and I'm wondering--

COMMISSIONER McCAFFREY: The enforcement section of it
is, as 1 understand it, Senator, urging, commenting -- as we do
all the time -- reminding department heads that they have to
come up to par in these certain areas; that they're lacking in

certain areas. As far as enforcement -- what do you do if they
refuse -- it's--

SENATOR STOCKMAN: How do you enforce other policies?
I mean, Civil Service has a variety of responsibilities. You

brought up Affirmative Action, and it's obviously an issue that
this Committee is very sensitive and very concerned about, and
I'm sure that's one of the reasons that you brought it up. But
how do you enforce other policies within Civil Service?
COMMISSIONER McCAFFREY: Well, the 1law gives us the
right to go into most areas. Take payroll disapprovals, for
example. If we have a payroll disapproval, we send it over to
the Attorney General and they will do that. If there is any--
But as far as this law is concerned, as far as I know, there is
nothing in it that bridges the law. If the certain quotas and

so forth aren't maintained, or the right ratios aren't
maintained--
SENATOR STOCKMAN: Don't you think -- and it's no

reflection on you, because we, apparently, in the Legislature,
haven't given you that authority, 1 guess-- Don't you think
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that there ought to be some authority in your operation to see
that anti-discrimination practices of the affirmative action
policies are carried out just as strongly as payroll policies,
or a myriad of other responsibilities your Department has?

COMMISSIONER McCAFFREY: Well, I believe -- and I'm
getting in deep water, because I'm not an attorney, but I do
believe these civil rights actions and so forth are pretty much
enforced and carried on through the Division of Civil Rights,
and so in those areas, I don't think it's necessary -- and I
think there are, clearly, laws there that can be enforced by
that Division. Now we're talking about the Affirmative Action
concept in State government; we're talking about doing better
and more to bring minorities into State government and women
into State government.

I'm not sure you can 1legislate penalties for that,
because -- or whatever -- because, for example, when you go
into the field of transportation, where you have engineers, we
all know that it's very, very difficult to obtain the number of
people we want in the engineering core through minority
representation and women. For whatever reasons, we can go back
and talk about those for months, but, the fact is, if there was
a penalty, it would be an unfair penalty for enforcement, as
long as the appointing authority 1s doing everything that they
can to meet their quotas and meet their goals. 1If you put just
a penalty onto that and say, "You shall do this," you would run
into a very serious problem, in my opinion.

SENATOR STOCKMAN: Well, couldn't there be penalties
for this question, this area of doing everything? I mean,
that's the whole crux of that problem.

COMMISSIONER McCAFFREY: Then, that's a very, very big
and wide area. You're getting back to--

SENATOR STOCKMAN: Well, all right. We've gotten
sidetracked, and the record will speak for itself on this
area. But I want to come back to two other areas that I wanted
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to explore with the Assemblyman, and, I think, with yourself,
either now or when you came back up. I personally have real
problems at not separating - bifurcating — these
responsibilities, the quasi-judicial role responsibility in
appeals and review of disciplinary action -- that sort of thing
-- and personnel management. And again, I want to refer to
some past history on this. During consideration of earlier
efforts at reform in '78, both the Lutz report and the New
Jersey Chapter of the American Society for Public
Administration recommended strongly the separation of the Civil
Service Commission and its quasi-judicial role from the
Department of Civil Service, with 1its personnel management
role. Why does the current bill ignore those recommendations
and continue the system that, in the words of the Lutz report,
gquote, '"creates an ambivalent attitude within the Department of
Civil Service among its staff, since these roles are often in
conflict"?

Now, just to take it one step further. Assemblyman
Villane, you suggested that every Commissioner is responsible
for his own Department, and somehow, tried to analogize the
‘suggestion that therefore, the Commissioner of Civil Service
should be responsible for that kind of issue. My problem is
this: isn't it fair to distinguish this responsibility --
civil Service -- from, let's say,. the Commissioner of
Education? The Commissioner of Education has responsibilities,
but the responsibilities that grow out of his role as a shaper
of policy, in the final sort of word, short of the Governor
himself, in educational policy-- And it's important,
therefore, it seems to me, that he has some control over the
performance within his Department of anything and everything
that deals with implementing that educational policy., and
seeing it to its realization.

The Commissioner, in this area, 1is the Commissioner
that cuts across all 20 departments. It's to see to a healthy
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employment situation -- see to the right kind of employees, the
right kind of spirit, the right kind of relationship,

compensation, etcetera. I see a difference there, and I see a

lot of good argument -- and I gather it was in the previous
bill -- that these two functions would be separated. And 1
really am -- I'm hard-pressed not to feel that that ought to be

the way to do it.

COMMISSIONER McCAFFREY: Senator, in--

ASSEMBLYMAN VILLANE: That's a tough question.

COMMISSIONER McCAFFREY: --In the previous bill, 1
believe the Public Advocate introduced this particular thought,
that these things be bifurcated. I didn't agree with it then,
I don't agree with it now, I do not agree with the Lutz
report. I see no conflict at all, as a matter of fact.

If one studies the Federal system prior to the
abolition of the Civil Service Commission -- the Federal Civil
Service Commission -- you had a Merit Protection Board, now --
then and now -- and you have the OPM, the Office of Personnel
Management. They have created two huge bureauctacies, two very
big bureaucracies, and very, very often in conflict. ©One hand
doesn't know what the other is doing.

As far as conflict with the Commissioner is concerned
here, he would be one vote on the Merit Protection Board, with
four counter-balancing votes to review the rules that he
recommends to them. I say 4-1 is a pretty good balance. Sure,
he'll be an advocate for his views and for the Commissioner of
Personnel, and for the Department of Personnel; but he'll be
there. It'll be a constant linkage in continuity between the
Merit Protection Board and between the Commissioner of
Personnel. I think it's healthy for the State; I think it
prevents lawsuits. I think it prevents the building of too-big
bureaucracies.

As far as the disciplinary matter is concerned -- that
we hear, on a regular basis -- there's absolutely no conflict,
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because the charges don't emanate from the Department of
Personnel, they come from local government through the various
departments of State.

SENATOR STOCKMAN: Is this-- Is there a trend,
nationally, on this issue; and if so-- I thought the trend was
in the opposite direction, that is, separating these functions?

COMMISSIONER McCAFFREY: I see no national trend
except that anyone you speak to in the Federal establishment
will probably agree with you that it was a mistake to separate
those bodies completely.

SENATOR STOCKMAN: One more area, and perhaps the most

difficult, and-- But I'm sorry. Assemblyman Villane --
through the Chairman -- did-- You said that was a difficult
question--

ASSEMBLYMAN VILLANE: Well, it's because it had so
many parts to it. And as legislators, we end up doing that. 1
think we usually ask about six questions and add one statement
or two into -- and I do that all the time, Senator. And it's
really difficult to get into that, because, you know, there's
-- try to keep track of the six parts of that. I think that
the President of Civil Service answered it adequately. I think
he's really the expert in the area.

SENATOR STOCKMAN: My final question to the
Assemblyman and to the Commissioner at this point, before your
statement, goes to this question of scope of negotiation.
That's an issue that's been kicked around a great deal -- and
I've heard -- and the Commissioner suggested to me this
proposition just the other day, and 1 appreciate his calling me
and telling me about it-- I hear this suggestion about,
"That's another bill, this is a management bill. And whatever
needs there are 1in that area, 1let's deal with them another
time, and in another bill in another setting." Now, if-- I
don't think this bill can be 1looked at exclusively as a
management bill. And I think the proof of the pudding is a
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great concern, and I say frankly -- and I salute you for it --
the willingness for you to very carefully try to negotiate what
the legislation is, with the major public employees unions. 1If
it wasn't a bill that very, very seriously potentially impacts
on them, I don't think you would have done it. I don't think
you would have made the amendments and the changes that you've
already done, and I think that's very good.

I have a difficult time with the notion that we not at
all think about or be concerned about this question of scope of
negotiations at this time. If that came up in the last six
months, Jjuxtapositioned against an issue -- Civil Service
reform -- that we've been struggling against for years, and now
suddenly, as we're on the threshold of a Civil Service bill
that can be arguably described as a reform -- a real step
forward -- and then suddenly, someone came up and said, "Well,
there are problems here," I could see where it could be said,
"Wait a minute. You're entangled. We'll deal with that, but
let's go somewhere else and get this other matter resolved."
But the issue -- and the seriously troublesome issue of scope
of negotiations -- has been talked about, has been an issue of
battle, of debate, of discussion, for not weeks and not months,
and not even a year, not even two Yyears, but 1longer. And how
do 1 respond to people who are very much concerned about
collective bargaining, and represent tremendous numbers of my
constituents, with a proposition that something ought to be
done, or some commitment ought to be made, in that area now, as
opposed to saying, "Well, hey, 1look, that's a great subject,
but, you Kknow, we're here today. Tomorrow we'll deal with
that"? What, Assemblyman Villane, can you tell me about your
position with regard for the need for some changes in the scope
of collective bargaining among public employees? And I'm going
to ask the same question of--

ASSEMBLYMAN VILLANE: I think the President of Civil
Service really can answer you a great deal more clearly than I
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can. But let me tell you as a legislator, what my experience
has been, and 1 think that you'll agree with me, because it's
typical of what happens when we do pieces of legislation.

Admittedly, negotiations -- scope of negotiations --
employee working conditions are handled in the Public Employee
Relations Commission. And admittedly, management's handle in

this is Title XI. As a legislator, when you see a bill moving
through -- and they're not far removed, they have to do0 a --
people that work in State government, and the conditions that
they work in, and benefits, and vacations, and times, and
compensatory pay, and sick leave, and all -- they're close.
And so traditionally, what happens when a piece of legislation
that's moving through the Legislature -- and you are the most
sensitive, I guess, by the nature of the legislative district

you represent -- the people come to you and they say, "Senator,
here's a thing that has to do with employee -- employment of
State people in State government. Wouldn't this be a great

opportunity to present some of the functions, or some of the
things that we've addressed in 585, and why would it be some of
the good things to talk about conditions of employment?" But
you see, this has to do with Civil Service employees, not all
State employees.

And so, when you talk about scope of negotiations, you
ought to talk about a piece of legislation that affects all the
employees of the State of New Jersey, rather than just some of
them. It ought to talk to the teachers; it ought to talk to
the non-Civil Service. It ought to talk to all State
employees. And that more accurately is handled in the piece of
legislation that you and I have been part of in public employee
relations. And Civil Service management ought not to take
pieces of that, and apply it to only Civil Service employees,
as opposed to all State employees.

Why don't you answer -- probably better than I can--

COMMISSIONER McCAFFREY: I don't know about that,
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Doc. One of the-- Part of my statement, Senator, which seems
to be appropriate at the time, was a quote from Assemblyman
Burstein in '81 or '82, before they reported it out. And he
said one of the most troublesome issues before the Committee
during its consideration of this bill was the subject of what
matters can and should be negotiable between State government
and employee unions. The Committee decided that the issue of
negotiability should not be considered during the deliberations
relating to the Civil Service Reform Act. Instead, it is the
Committee's intent that the Civil Service Reform Act, both in
whole and through each of its individual sections, neither
broaden nor narrow the existing situation pertaining to matters
fixed by law or rules and regulations, and that any changes of
this status quo be made by other legislation.

I think that, as you said early on, this negotiable
question has been going through and through for a long time. I
think Burstein, who obviously had a lot to do with that bill --
if not everything, in many areas -- recognized that it wasn't
possible to consider both of these great issues at the same
time, and have one come through without--

SENATOR STOCKMAN: Al Burstein was one of the great
legislators that I served with, so I say respectfully that
nevertheless, we didn't get a Civil Service bill back at that
time.

COMMISSIONER McCAFFREY: Well, it-- Okay. I agree
with that. I'm not--

SENATOR STOCKMAN: Maybe that's part of the reason.

COMMISSIONER McCAFFREY: I'm not sure that that's the
reasons; I'm not sure that that's the history of that. And by
the way, my age corrected me on that. It wasn't Burstein's
quote; it was the quote of the Committee when they reported it
out. So, it was the entire Committee that said that.

I-- Again, I feel, as I've told vyou in other

conversations, that there is something -- and 1I'm speaking
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directly for McCaffrey, and no one else -- there is something
that can be done, in scope. But I think it's going to take
some screening, and some time to find that which we all can
live with. And I don't think we can do that in the time frame
that we have. I think we have the momentum going now; I think
the Assembly has passed it -- hopefully, this Committee will
put it out for a vote in the full Senate, and then we'll be
able to get this aside once and for all, and sit down and in
good faith talk about'whatever we can focus on as scope. I
don't-- I think it would delay us; I think it would stop the
momentum, that whatever momentum this bill has gathered so far,
and it would make the process very difficult to continue.
SENATOR CARDINALE: 1'd like to comment on that too,
since it's partly my bill, if I can answer that question--
SENATOR LIPMAN: You guys are not going to let me say

SENATOR CARDINALE: I'm sorry.

SENATOR LIPMAN: Right here, since both of you have
spoken -- Codey too, and I haven't-- I just have to ask on
this one point, and then I will allow you to speak. What is
it-- We are talking now about his point, the scope of
negotiations, and why it should or should not be included in

this bill. But it seems to me that you have included sick
leave, vacation time -- doesn't that belong in the scope of
negotiations?

COMMISSIONER McCAFFREY: Well, they were things, for
the most part, that were already there, Senator, and have been
expanded. 1 don't think there was any new material. If there
is, it is not much involved. So, it was a voluntary thing, and
they were done, really, as something that we all knew didn't
need to be negotiated, because everyone agreed on it at the
time -- that sick 1leave was 1long overdue. As far as
reimbursement was concerned, we wanted to do something to stop
abuse thereof, and that was sort of a management and--
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SENATOR LIPMAN: By fear rather than negotiation?

COMMISSIONER McCAFFREY: Yes. So, I wouldn't consider
that addressing scope, as Senator Pallone's bill does.
sprinkled through the bill, it says, "subject to
negotiability.," etcetera, through the bill. So, it's quite
different in that respect.

SENATOR LIPMAN: All right. Senator Cardinale?

SENATOR CARDINALE: I'd just 1like to comment on
Senator Stockman's point. Scope negotiation is an issue that
has not been ignored by the Legislature. It is an issue that
the Legislature has struggled with, has dealt with, and has
voted on. Civil Service reform is an 1issue that only the
committees thus far have struggled with, but no house of the
Legislature -- not one house of the Legislature since I've been
here -- has voted on this issue.

We have turned down a particular version of scope of
negotiations in a vote of the elected representatives here.
And so, 1 think-- We haven't ignored it. It's not something
that we've been-- It's not something, perhaps, that you're
pleased with, in terms of the outcome.

But Assemblyman Villane has pointed out very clearly
that it 1is a very, very different concept. It involves some
very, very different notions than this bill does, and really
belongs in a separate bill so that it can be considered on an

independent basis.

SENATOR LIPMAN: All right. Now, back to me. I'm
asking anybody who wants to answer -- Assemblyman Villane, Mr.
McCaffrey, or Mr. Calderone -- would you define a confidential

employee for me?

COMMISSIONER McCAFFREY: I1'l1l defer to Assistant
Commissioner Calderone.

SENATOR LIPMAN: What is a confidential employee?

ASST. COMMISSIONER CALDERONE: Are you talking about
confidential aids -- the unclassified service - or

confidential employees for bargaining purposes?
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SENATOR LIPMAN: It seems to me that the Villane --
well, Villane anyway, makes even clerical workers 1in the
Department of Personnel confidential employees. So, what is a
confidential employee, and 1is any other department 1in our
system classified in this manner?

ASST. COMMISSIONER CALDERONE: We have-- The whole

Casino Control Commission and its employees are all

confidential.

SENATOR LIPMAN: All right.

ASST. COMMISSIONER CALDERONE: Portions of the
Department of the Treasury are all confidential. There are

confidential employees in all the different personnel
departments in State government.

SENATOR LIPMAN: You make clerical workers
confidential in his bill.

ASST. COMMISSIONER CALDERONE: No. The current law
does not mention whether confidential or not, for bargaining
purposes. In fact, the PERC Act, of course, became effective
much after the Civil Service Act.

Currently, all the employees in the Department of
Civil Service are confidential. There are no employees that
are part of a bargaining unit. That is an ongoing dispute at
the PERC Commission. There's cases in the Appellate Division.

At the present time, throughout its organization, the
employees of the Department of Civil Service have been
confidential. There's no clear language in the PERC Act or the
current Civil Service Act. This bill makes it clear that
employees in the department of personnel would be confidential
for bargaining unit purposes.

COMMISSIONER McCAFFREY: But not as we know
confidential employees 1in other departments of State, as
unclassified confidential agents.

SENATOR LIPMAN: Say the first--

COMMISSIONER McCAFFREY: Confidential agents 1in other
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departments of ©State are unclassified confidential agents.
Confidentiality to which Peter refers is that of the Department
for purposes of bargaining.

SENATOR LIPMAN: All right.

COMMISSIONER McCAFFREY: We're not in the bargaining

units.
SENATOR LIPMAN: I understand, there's two different--
COMMISSIONER McCAFFREY: Except certain clerical
groups.
SENATOR LIPMAN: (continuing) --statuses here.
COMMISSIONER McCAFFREY: Right.
SENATOR LIPMAN: Okay. Could you answer a couple of
gquestions on this Senior Executive Service? 1 think

Assemblyman Villane said that about 15%--

ASSEMBLYMAN VILLANE: The law addresses, in hard
numbers, 15% of that category for the senior executive corps,

and we estimate in the State Government Commission, I think--
Did we say there was between 800 and 1000 in that category?

COMMISSIONER McCAFFREY: We thought-- Well, first of
all, the bill says 15% -- Doc's right, or Assemblyman Villane's
right -- may come from the outside. Eighty-five percent must

come from the classified service, and we estimate that there
are between 700 and 1000 in that category.

ASSEMBLYMAN VILLANE: Those that come into-- Maybe 1
can explain it a little bit to you, Senator.

SENATOR LIPMAN: Yeah.

ASSEMBLYMAN VILLANE: Yeah, it's--

SENATOR LIPMAN: Enormous proportions.

ASSEMBLYMAN VILLANE: Well, it isn't a lot -- when you
think about the numbers -- at all.

COMMISSIONER McCAFFREY: Remember, 85% of these people
are classified, already working in tenured positions in the
State.

ASSEMBLYMAN VILLANE: And when they opt to come into
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the Senior Executive Service, they can either opt to come in or
not to come in, but we will, at no time wunder this
legislation-- We're going to report on a quarterly basis. But
we-- By law, this piece of legislation says that no more than
15% will come from without the system and that 85% will come
from within the system.

SENATOR LIPMAN: From within -- ah, now I understand.
There's a distinction there.

COMMISSIONER McCAFFREY: Someone has portrayed them
somewhere along the 1line as patronage jobs. I read that
somewhere, where these 85% are people who are already working
for the State. Democrats, Republicans, independents, and
classifications of all types must come from the classified
service, just as much as you required that my deputy come from
the classified service when we changed the law about that--

SENATOR LIPMAN: Yeah.

COMMISSIONER McCAFFREY: (continuing) --three years
ago, or so. So, that's what we're really doing. Fifteen
percent will come from the outside, and 1 expect that they're
going to be very, very short-tenured people. I would expect
those 15%, in the functional sense, will come in for special
duty, when they have special expertise -- borrowed from
industry, or from colleges, or someplace else, to do specific
jobs and then come and go. I think that's what you need that

15% for -- for special knowledge.
SENATOR LIPMAN: Okay. My next question 1is about
career employees. When they opt to change to Senior Executive

Service, they lose their Civil Service standing, right? They
do not?

COMMISSIONER McCAFFREY: They don't 1lose their Civil
Service standing.

SENATOR LIPMAN: What do they do?

COMMISSIONER McCAFFREY: They lose tenure.

SENATOR LIPMAN: They lo0se tenure?
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COMMISSIONER McCAFFREY: But they can revert back to
Civil Service standing at any time.

SENATOR LIPMAN: But they may not be at the same level
that they were.

COMMISSIONER McCAFFREY: They will drop back one level.

ASSEMBLYMAN VILLANE: The next level.

SENATOR LIPMAN: They would drop back one level. So.
if you go to SES and you're unhappy and you want to go back,
then that means you've got to decide to take a lower position
-- does it?

COMMISSIONER McCAFFREY: They go back to the same
position, the same level.

SENATOR LIPMAN: The same position as--

COMMISSIONER McCAFFREY: But one position under what's
been defined as Senior Executive Service. But they will go
back to the same money level -- the same compensation level.

SENATOR LIPMAN: Oh, the same salary level.

COMMISSIONER McCAFFREY: But will have a different
title.

ASSEMBLYMAN VILLANE: And, presently, I think-- For
Senator Stockman, none of the people we are talking about in
the Senior Executive Service are presently members of the
union, and nobody will be.

SENATOR LIPMAN: That's what I'm talking about too.

ASSEMBLYMAN VILLANE: Yeah, well I want you to
understand that because I think it's an important point, that
we won't be taking people to take them out of the union, so to
speak. All--

SENATOR LIPMAN: That's what I mean.

ASSEMBLYMAN VILLANE: You know, it would not deplete
in any way or form the numbers of people that are presently in
the CWA or the other affiliated unions.

COMMISSIONER McCAFFREY: The Senior Executive Service

will come from the non-bargaining units.
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SENATOR LIPMAN: Senator Stockman?

SENATOR STOCKMAN: Where did this idea come from?

COMMISSIONER McCAFFREY: Senior Executive Service?
It's before me, Senator. It was in-- As I recall, it was in
Al Burstein's bill, and I think 1it's been wused in other
states. I know Massachusetts has one. Michigan has one.

SENATOR STOCKMAN: What's the experience been?

COMMISSIONER McCAFFREY: The experience 1is mixed.
Some of them haven't gone all the way in. Some of them -- they
just kind of put their foot in the water, and that's not
just-- People talk about pilots and trying things. That's
okay, but we've had enough experience with our own State
government that we think we know what we should have for the
State of New Jersey. I don't think it's real easy to compare.
Michigan might be the best comparable, but it's not easy to
compare, state to state.

SENATOR STOCKMAN: It's been suggested to me that the
Federal experience is less than persuasive. One report
characterized the Federal effort as a failure; that there have
been no changes 1in the proportion of career and political
appointees, that there's been little mobility in the system,
and that the bonus incentive plan does not work. Are you aware
of these findings, or--

COMMISSIONER McCAFFREY: I think that the bonus
incentive plan fell flat on its face in that system because
they had-- They really didn't have a good appraisal system --
a good way of deciding who gets bonuses and who doesn't -- and
that can be very, very damaging to morale when you just decide

to give your good friend a $10,000 bonus, or something 1like
that.

SENATOR STOCKMAN: How many employees in State
government today will potentially be eligible for this program
if this bill were passed today -- approximately?

COMMISSIONER McCAFFREY: We're thinking 700 to 1000.
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SENATOR STOCKMAN: So, there are 700 to 1000 people.

COMMISSIONER McCAFFREY: 1Is that right, Pete?

ASST. COMMISSIONER CALDERONE: Anywhere up to about
1200.

COMMISSIONER McCAFFREY: Twelve hundred, perhaps.

SENATOR STOCKMAN: Twelve hundred? There are roughly
1200 people working for State government today, in various
positions. They would all be, I guess, classified positions,
right?

COMMISSIONER McCAFFREY: No, not all.

SENATOR STOCKMAN: Most of them?

COMMISSIONER McCAFFREY: We could theoretically go for
those 15% to unclassified ©people now working for the
government, if we wanted to.

SENATOR STOCKMAN: Well--

COMMISSIONER McCAFFREY: I would think it would make a
lot of sense.

SENATOR STOCKMAN: Let me start again. If this bill
passed, how many people in State government would be eligible?

I'm not saying who you'd pick. But, theoretically, under the
terms of the bill, who would you -- if you were the head of
this new entity -- have available to you to select from, to

possibly invite into this program?

COMMISSIONER McCAFFREY: About 1200.

SENATOR STOCKMAN: Twelve hundred. And let me make
sure I know who those 1200 are, roughly. Most of them would be
people who are in the Civil Service system who have classified
positions now, right?

COMMISSIONER McCAFFREY: Most of them would be, yes.

SENATOR STOCKMAN: And most of them would be people in
higher 1levels of State government, probably earning a minimum
of, what -- $30,0007?

COMMISSIONER McCAFFREY: Maybe higher than that.

SENATOR STOCKMAN: Forty thousand?
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COMMISSIONER McCAFFREY: Maybe.

SENATOR STOCKMAN: Of those people, if we took a vote
after intelligently studying this bill and this proposal --
this program -- what, is it your opinion or suggestion, would
the outcome of that vote would be among those people? That is,
would you think a very large majority of them would support the
creation of a Senior Executive System Program of this sort,
oppose it, or be neutral?

COMMISSIONER McCAFFREY: I really don't know, although
I will make a general statement about that. I think the middle
managers in the State understand that this bill is going to
have some effect on them, and 1 think, like all of us, they're
kind of resistant and sometimes afraid of Change; and I think,
unless they had a full and complete explanation as to what was
going to happen and some experience as to what happens, they
would probably be somewhat negative about it.

SENATOR STOCKMAN: I'm concerned about this proposal.
1 really am apprehensive that it's going to go one of three
ways: it's going to be successful and improve the quality of
performance of State government -- that's the ideal and that's
what Assemblyman Villane, I'm sure, hopes for; the second is
that it will make matters worse, and it will introduce a 1lot
more politics and negative things into the system; another is
that it will really have a minimal impact, except that it may
complicate the system a little bit more.

I don't understand -- and let me ask you-- Why hasn't
an effort been made to reach out and pull in these very people
who this proposal is going to impact on? They're captive.
They're part of State government. They're identifiable. And,
when you suggest to me-- And 1 don't say this critically, but
I say it very probingly, hopefully. Why hasn't an effort been
made to share with those people this idea, and get back from
them their reaction, which might be, "Hey., what are those
clinkers in the Legislature doing? Why haven't they put this
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program in operation before now?" Or, it might be, "Hey,
you've got to be crazy. You set this system up and I can kiss
my future goodbye in terms of opportunity."

ASSEMBLYMAN VILLANE: Senator, you're asking another
one of those six-part questions that I ask all the time.

SENATOR STOCKMAN: No, I think, Assemblyman -- with
all due respect -- this is a very basic question, and I don't
think it's complex. And, Assemblyman, with all due respect to
you, I don't think--

ASSEMBLYMAN VILLANE: Let me tell you why I didn't do
it.

SENATOR STOCKMAN: Excuse me, Assemblyman. I don't
know what the rules are in the Assembly, but I think, through
the Chair, the rules here are that when someone is asking a
question, he gets a chance to ask it. So, let me say to you 1
don't think 1it's a complex gquestion; I think it's a very
straightforward, simple one which goes to the question of the
very people who are going to be impacted. Why not question
them?

SENATOR LIPMAN: So, you're going to get four answers
to a six-part question?

SENATOR STOCKMAN: Well, I may get 40 answers.

SENATOR LIPMAN: That's one of these things that--
Senator Cardinale?

SENATOR CARDINALE: I think I can give the Senator one
answer. Maybe it will be -- it won't be too 1long. I think,
Senator, that-- First of all, I say this very respectfully. 1
don't think that that group of people are the people who were
looking for the greatest impact, or the people we want to help
the most. I think we want to help the system, which,
generally, is the taxpayers.

I know the administrators are going to have some
problems with it. They've evidenced-- And we have, by the

way-- There 1is an Association of Administrators -- directors
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of administration -- throughout State government, and my people
have met with them. Two of my people -- Nelson and another one
-- have met with them and explained the bill, listened to their
concerns; and we are aware of their concerns.

There's no way-- When you're dealing with something
that's going to change someone's employment situation, there's
no way, until they see it on line -- in my experience in life
-- that they can say "Yes, I would be in favor of it."

What my answer to you is, I think you're right. 1
think a poll might be negative at this time, but it wouldn't be
for -- the answer wouldn't be for the right reasons; it would
be because of fear of change, not understanding the system, and
it would be shooting down something, perhaps, that will -- that
I think a year from now, everyone will be very satisfied with.

SENATOR STOCKMAN: Commissioner, I think I disagree
with your initial premise. I understand what we're about is
much more important than, strictly speaking, the number of
State employees that operate this system, and that the greater
good and the greater concern has to be the public interest.
But I am uncomfortable about the suggestion that the very
people -- these 1200 people who will be impacted aren't an
important weathervane of where we're going.

I'm not suggesting -- and I hope my question wasn't so
simplistic to suggest that the mere fact that if a poll was
taken and 601 of them were opposed to it and 599 were in favor
of it, that that's the end, we take our marching orders and we
turn in a different direction.

On the other hand, if there 1is an overwhelming
expression of concern about it, that concern has got to reflect
something, and I would think that out of that effort of polling
them and getting them involved a little bit more, maybe in it

would come some ideas and suggestions: "We don't 1like the
proposal as it is, but it could be refined in another
direction." This 1is, I think you'd agree, a significant new
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step; and I think there are sincere people in State government
now who are concerned whether or not five or ten years from now
it will produce some serious problems in terms of the morale
and the motivation of people who are not in it but are in the
Civil Service system looking to move up, as well as people who
are in 1it, as to how they are dealt with and treated,
particularly from a political perspective. You're tampering
with a delicate entity, and I would just think that those 1200
-- give or take -- people would be extraordinarily valuable to
hear from if they can be identified and something gotten back
from them.

COMMISSIONER McCAFFREY: We've identified their
concerns, I think, through their Directors of Administration
who, in each department of State, as you know, are pretty much
the people who understand the personnel workings and concerns.

SENATOR STOCKMAN: Where do they stand on this idea?

COMMISSIONER McCAFFREY: I would think that the jury
is out, pretty much, that there's nobody for or against it in a
very strong way. And I really can't fault that stand on their
part. You know, I understand that, and if I were there 1'd be
waiting with bated breath to see what this Administration and
this Legislature was going to do.

SENATOR STOCKMAN: But they're not clearly opposed?
They're not expressing serious opposition?

COMMISSIONER McCAFFREY: I have not had any serious--
I've had a few letters from 1local towns about something
different from this completely -~- you know, about recision and
that kind of thing -- but I haven't had any strong, absolute
opposition to this bill.

SENATOR STOCKMAN: I shared with you an opportunity
that 1 had, just several weeks ago, to speak before a group of
black administrators -- minority administrators -- and they
seemed unanimous in expressing apprehension about this
particular aspect of the bill. There were other problems they
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had with it, too. Now, whether that was explained based on
extraordinary influence of one or several people in that group
or otherwise, I'm not sure, but I know -- and I told you that
the other day -- that there was a concern.

But I gather if you tell me that the broader group is
mixed, or the jury is out, that's something--

COMMISSIONER McCAFFREY: What we had-- What we've
had, Senator, 1is suggestions, for example, that the Senior
Executive Service be layered in little by little, which is sort
of -- in my opinion -- cutting off your limb a little bit, by a
little bit, by a 1little bit. The pain and the suffering
probably will never get you to where you want to go.

There have been suggestions that they retain absolute
right to their titles. In other words, that Senior Executive
Service presupposes someone is willing to move into the
executive and take a bit of a chance, and what some of the
administrators were looking for was absolute safety in their
present positions if they opt to go into the SES. Now, they're
not forced to go into the SES, so we don't see any reason to
give them that option, since they're perfectly able to stay --
and receive their benefits and increments -- where they are if
they choose not to come in, once offered.

And, so, we've had that kind of a dialogue with them,
but, outside of that, nothing really serious. Peter, unless
there's something that you've touched on?

ASST. COMMISSIONER CALDERONE: No, I think vyou're
right. Some people want a guaranteed salary. If they join the
SES, they want a guaranteed salary coming back.

As to the concept itself, I don't think there's that
opposition. But different groups see different kinds of
protections that they want in, and very little risk in concept.

SENATOR LIPMAN: The way that I have been envisioning
this new Department of Personnel and the Senior Executive
Service is that the Senior Executive would be delegated to
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departments in the government -- you know, what is their
function? I know that I'm going a little far when I ask that.

COMMISSIONER McCAFFREY: No, you're not. Doc,
whenever you want.

ASSEMBLYMAN VILLANE: That 1is a good gquestion, and
what we're looking at is, under the Department of Environmental

Protection--
SENATOR LIPMAN: Right.
ASSEMBLYMAN VILLANE: (continuing) --that next

director, or division director. Some 15% of that next level of
administrative management personnel would be a member of the
Senior Executive Service. Eighty-five percent of that would
all come from the present system, but they would be given
greater duties or responsibility and the opportunity to be
moved laterally into other departments, where we needed
personnel and a 1lot of functions that really dictate the
possibility -- or the probability of better management.

And, of course, one of the biggest stumbling blocks to
any Civil Service reform -- and probably for some almost 80
years -- has been the fear of the unknown, or fear of change.

But, the bill addresses the needs of the residents of
the State of New Jersey -- almost 7-1/2 million people -- and
not only the needs of some 85%, or 850 people in the top
management group.

The reason why I'm supporting the bill, and the reason

why 1I'm working for the bill -- I worked for it under
Democratic administrations as well as Republican
administrations -- 1is, we feel there 1is an opportunity for

better management for the work force, the employees of the
State of New Jersey, to deliver better service to the residents
-- 7-1/2 million people in the State. But, Commissioner, you
can probably address the -- well, the initial question.
COMMISSIONER McCAFFREY: I'll try to get to Senator
Lipman's concern, and that is, what will these folks be doing?
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I guess, basically -- as we were saying -- what they'll be
doing is whatever the Commissioner requires of them. As they
are brought into the Senior Executive Service, their duties,
their functions, their titles, in fact, and their salaries --
subject to budgetary provision -- will be dictated by the
Commissioner. And, what you're giving every Commissioner is
more flexibility in running his department.
SENATOR LIPMAN: It's like being a special assistant?

COMMISSIONER McCAFFREY: He may call them all
assistant commissioner. He may call them special assistants.
It will depend -- or she may -- on what function he sees, or

she sees, that that category of trained administrators, as they
pick them, will operate within their department. And so, they
will be able to, hopefully, take advantage of what you and 1I
helped to put together -- a Certified Public Managers Program,
where we're training more executives in minorities and women to
come into these spots. We'll be able to draw on those trained
people. We already have 1000 of those people graduated from
CPM Society. We'll be able to be into more areas where we
wanted more minority representation, without <concern for
testing, without concern for anything else except the ability
of the person to do the job and bring them on up. That's what
the Senior Executive Service is all about.

SENATOR LIPMAN: All right. Have we made the
Commissioner make his statement now? Do you want to make your
statement, or do you think you've covered it?

SENATOR CODEY: I think he's been making it.

COMMISSIONER McCAFFREY: I think I've been making a
statement for 20 minutes or so now.

SENATOR LIPMAN: I think so.

COMMISSIONER McCAFFREY: There are some points that
perhaps I haven't covered because I haven't made a statement.

MR. CAPALBO: If the Commissioner wants, he can just
hand the statement into the record and it can be appended to
the record.
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COMMISSIONER McCAFFREY: I would ask, if you don't
mind, Senator, if perhaps -- if Commissioner Calderone has
something that I've missed that he'd 1like to point out on
anything. Peter's been very, very helpful in putting this bill
together and technically helping us with it.

ASST. COMMISSIONER CALDERONE: Why don't you just go
through and continue.

COMMISSIONER McCAFFREY: Okay. Let me, if I may --
I'11 just get through a minute or two.

SENATOR LIPMAN: We didn't ask all the questions.

COMMISSIONER McCAFFREY: All right. Point: A-2194
was not developed by gubernatorial appointees or academics. We
had input from personnel professionals and from all affected
organizations. In particular, a view was made of the past
legislative proposals we talked about today, and what came out
-- and I think this is important -- is a plain-language bill.
What emerged was a revision of the current law from its 35
disorganized and overlapping sections into 12 properly
developed chapters. Technical jargon, legal terms, and
imprecise wording were deleted and replaced by
non-discriminatory language and plain English. The elimination
of a complex, archaic, and abstract language contained in the
present statute will facilitate the understanding of the Civil
Service System by public employees, their employers, and --
most importantly -- the taxpayers.

SENATOR LIPMAN: We congratulate you on the language
of the bill.

COMMISSIONER McCAFFREY: Okay. We also -- as someone
mentioned earlier today -- have a whistle-blower provision.
We're all familiar with that. We know it's an important thing
that all Republicans, Democrats, and all agree on -- that there
should be protection for the whistle-blower.

One of the things about consolidating departments, as
Senator Gerry Stockman talked about, was, would it be

61



consolidated or would it be delegated? 1In that sense, I would
like to point out that there will be some money saved in some

consolidations. I can see, for example, small departments,
such as Civil Service-- Well, 1let's strike Civil Service
because we're confidential. Let's say Banking and, perhaps.,

Insurance. While they're not together as a department anymore,
you might be able to combine and use personnel facilities and
some other facilities. Just strictly from an administrative
standpoint I think it's challenging, and it will be a 1lot of
fun to be able to look into those opportunities for savings of
money, efficiency, and morale without having somebody saying,
“You can't do that." I think that's one place the taxpayers
will all benefit, from better service and less money.

Also, Doctor Villane mentioned it, but let me say it
again: veterans' preference is not touched in any way. There
is not comma, not one period, not one word changed in veterans'
preference, and provisions for Congressional Medal of Honor
winners and other highly decorated veterans are similarly
continued.

I know that Senator McManimon has been talking about

veterans' preference being changed here and there. There is no
change. If there's anything he wants to put in the bill to
tighten it up, we'd be glad to consider it. But, there is no
change. I can't say that often enough, because it just keeps
popping up.

Now, I know from your standpoint, Senator -- the
woman's standpoint -- it isn't the greatest--

SENATOR LIPMAN: No, there's no change.

COMMISSIONER McCAFFREY: (continuing) --thing in the
world, but -- as I told you three years ago -- the longer we

stay away from conflicts, and the further we get away from the
Vietnamese date, the fewer and fewer people are affected by
it. And also -- remember this -- it's only on entry level for
the most part. Once you're in the system, for the most part it
doesn't apply.
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We've talked about continuing sick and vacation leave
programs. I won't take your time up with that any further.

Senator, unless you have some gquestions, I think --
between the testimony of Senator Cardinale and Assemblyman
Villane and myself -- we've pretty much covered what my
statement would have covered. So, 1 don't want to take any
more of your time, except that I, for whatever it's worth,
assume you've seen the endorsement by The Newark Star Ledger.

I guess it was in Sunday's newspaper -- an editorial on Civil
Service reform.

SENATOR LIPMAN: All right. So, if we have no other--

SENATOR CARDINALE: I'd 1like the Commissioner to
answer one question that I might want to pose to him. 1In terms
of various groups, I know each of the prior times that we have
had this bill before us there's been sort of a dichotomy here.
Management types were on one side and labor types were all on
the other side. 1 have been reading in the press that that's
not exactly the case; that there are some labor groups today
that oppose it but it's not all labor groups. Can you expand
on that thought a little bit?

COMMISSIONER McCAFFREY: Well, I'll take a change. I
do not like to speak for labor; 1'd rather see them speak for
themselves. However, it's my concern, my consideration, that
other than some minor things that some of the other unions want
to talk about, the only major problem that we can't seem to get
over 1is CWA's scope of negotiations. I've met with AFSCME,
CWA, IFTE, PBA. 1 think the PBA has endorsed our bill, except
for the recision section which, as you said, is something we
can work out somewhere along the line. I've had 1long. 1long
meetings with AFSCME over the past three years, since you and I
worked on this bill last time with Doctor Villane. And so,
with IFTE and the AFL-CIO, I think we're now in a position
where, except for scope of negotiations, we have an
opportunity, with some 1labor support, to put this bill to a

vote.
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SENATOR CODEY: Do you have any more questions? Do
you want Senator Cardinale there?

COMMISSIONER McCAFFREY: We didn't even talk about it,
Dick, I'1ll tell you -- so help me.

SENATOR CARDINALE: I just thought it should come up
because I'm looking at the list and I don't see AFL-CIO there,
Dick, and 1 think it's no secret that they have endorsed this
bill -- just about -- in the public media, and, I think, even
before the Assembly Committee.

SENATOR LIPMAN: When it's five or six to one, you
know, in the case of the union--

I want to thank you, gentlemen, for coming here today
-- and Senator Pallone. I would just like to have a statement
from Reverend Woodson, whose representative is here.

ASST. COMMISSIONER CALDERONE: Thank you very much,
Senator, and thank you all.

SENATOR LIPMAN: Oh, yes. Assemblyman Villane, we're
going to vote this bill out today,. contrary to your
expectations. 1I'm kidding.

ASSEMBLYMAN VILLANE: Wonderful.

SENATOR LIPMAN: I'm kidding.

ASSEMBLYMAN CARDINALE: Just as it 1is, no changes,
right?

SENATOR LIPMAN: No changes. Okay, Jaqi.

JAQTI HORVFENDUORF: Good afternoon. I am here on
behalf of Reverend Woodson, who 1is a former Speaker of the
Assembly and former President of the Department of Civil
Service. He could not be here today because he is
hospitalized, but he is very interested in Civil Service reform
and he asked me to make this statement to you:

"Dear ©Senators: I am disappointed that I could not
attend your hearing on Civil Service reform legislation, but
would like to present my views on this issue. This matter has
been of prime importance to me as a former member of the

Legislature, and as Civil Service Commission President.
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"I continue to serve as a member of the Civil Service
Commission, and strongly believe that the time is right for
meaningful Civil Service reform.

"Assembly Bill Number 2194 represents needed changes
in the Civil Service System, which 1 support. In particular,
the creation of a Senior Executive Service is essential to
State government to attract, train, and retrain the best
possible government managers.

"A-2194 provides for such a service, which is also a
necessary vehicle to ensure equal employment opportunity and
affirmative action in all areas of government employment. I am
keenly aware that affirmative action efforts have not been
fully effective in the managerial appointments, due to the
inflexible constraints of the current law.

"The Senior Executive Service, as envisioned by this
bill, will be a needed revision to ©professional 1lives,

government, and will benefit the employees and citizens of New

Jersey.

"I am aware that the scope of negotiations issues have
been raised in the discussion of Civil Service Reform. As
other legislative committees recognize, the scope of

negotiations matters cannot be appropriately addressed in the
context of Civil Service 1legislation. Negotiation concerns
should be separate and distinct from Civil Service legislation.

"Assembly Bill 2194, as amended 1in the Assembly,
properly emphasizes that this 1legislation does not alter
current public negotiation laws or rights.

"I urge this Committee to research an opinion, handed
down by the Supreme Court of New Jersey some Years ago,
relative to a demand on the part of organized labor to legalize
their proposal for increasing the scope of negotiations. It
was the finding of the Supreme Court that the increased scope
proposed would impinge upon management prerogatives, decrease
management responsibilities, and place personal upgrading at

the whim of organized 1labor.
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"A further investigation of the matter revealed that
in those Civil Service jurisdictions outside of the State of
New Jersey which did increase the scope of negotiations -- they
discovered that there was an increase in cost of operation
while, at the same time, a decrease in management
responsibility resulting in the frustration of many managers
who felt helpless in making legitimate management decisions.

"In my humble opinion, it does not make good sense to
pay managers good wages and make them responsible for their
decisions on one hand, and then take from them their
prerogatives for decisions on the other. 1If anything, it would
seem to me that the Legislature, in any reform attempts, should
make certain that the best possible managers are selected, give
them adequate management tools, and hold them strictly
accountable for the decisions that they have made.

"A review of successful private sector personnel
policies reveals that this 1is the approach taken by major
corporations across America, and 1 believe that this is the
policy which should be the agenda for the operation of
government in New Jersey. To do anything less than this would
be to diminish the efficiency which results in a diminished
service, which is the end product of government.

"Other sections of A-2194, including the delegation of
certain technical administrative functions, the emphasis on
employee training, and the strong enforcement powers, are vital
features for Civil Service reform.

"As one who has been intimately 1involved with the
Civil Service System, on both the State and local level, I ask
the Committee's approval for A-2194, which I believe will
provide for a responsive and fair government for this State.

"Sincerely, S. Howard Woodson, Jr."

SENATOR LIPMAN: Thank you very much, Jaqi, for
reading that statement. I suppose he was-- Jaqi, I suppose he
was present when the Assembly considered the bill?
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MS. HORFENDORF¥: Yes, he was.

SENATOR LIPMAN: And he presented his testimony?

MS. HORFENDORF: Yes.

SENATOR LIPMAN: Tell him we hope he recovers very
soon.

MS. HORFENDORF: Thank you very much.

SENATOR LIPMAN: Do any of the members have any
questions? (no questions) Okay.

Well, that being the case, I think we'll take about a
40 minute break so you can get something -- a little 1lunch --
and then we'll be back for the other witnesses.

(RECESS)

AFTER RECESS:

SENATOR STOCKMAN : We're going to get started.
Senator Lipman has asked me to begin the afternoon session.
Apparently she has another commitment, but I think she expects
to be back in a while. Also, I understand that Senator Codey
had to 1leave. So, rather than delay, we will start this
afternoon off with Bob Pursell of the Communications Workers of

America.
R O B E R T W. P U R S E L L: Thank you, Senator
Stockman. It was somewhat torturous this morning sitting in

the audience and listening to some of the comments made about
how the current system operates and how the new system will
operate under the 1legislation that 1is being considered. It
just drove home the point that a 1little knowledge 1is a
dangerous thing.

One of the problems, I think, which is happening, is
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that the focus of where we should be going is lost, in that the
Civil Service system was created out of assassination attempts
and successful assassinations of American presidents, but
eventually was brought into being to protect employees from
political patronage, and for Assemblyman Villane to sit up here
and say that Civil Service reform should be a management bill
is ridiculous. The thrust of the movement should be to retain
the general focus of why Civil Service came into being, to
protect employees from personal favoritism, political coercion,
and arbitrary actions. To the extent that the bill is used to
streamline management and make it more flexible and more
efficient, that's fine. That should be a secondary
consideration to the overall protection concept that Civil
Service was originally designed to bring to public workers.

I think what I will do is just put on record that we
are opposed to Senator Cardinale's version and Assemblyman
Villane's version of Civil Service reform. They take giant
strides backwards, and protections that workers have had are
stripped away. We support Senator Pallone's version,
recognizing that while his bill tends to be an ideal version
for labor and that we can't expect to get everything that is in
his bill, from our perspective, we should use Senator Pallone's
bill as a starting point to try to reach a consensus among all
parties as to what should be placed into some final version of
Civil Service reform.

The make-up of the new Merit System Board 1is in
contention. We also believe that it should be a bipartisan
Board, with a representative from organized 1labor, either
appointed or elected to the position, to at 1least give the
employees a voice in the wilderness, so that when cases come
up, there will at least be someone to lay out the employees'
perspective of these cases.

SENATOR STOCKMAN: Bob, may 1 stop you for a minute,
taking the ©prerogative not only of the Acting Chair, but
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apparently as the only member of the Committee hearing this at
this point? To the extent that it will help me, I'm sure that
makes sense. I don't want to cut you off at any point. At
least at the end, I want to give you an opportunity to put into
the record anything you want. But in terms of my following
CWA's position in this matter, it would be helpful to me if we
could take these matters one at a time, and discuss them to the
extent that they engender questions in my mind.

We have had some discussions on this bill, as you
know, and I have discussed the subject with you in the past,

but today is a fresh day, we have heard some new arguments, and

have had a new discussion of the bills before us. I was going
to ask you-- You mentioned one, and I want to question you
about that, but I was going to ask you, if you could-- We know

that CWA has a number of objections and suggestions with regard
to these bills, and probably the most serious gquarrel is the
question of: Why not deal more with the question of scope of
negotiations?

Could you 1list for me, in order of, shall we say
seriousness, or preference, the points that you would make with
regard to what the bills should look 1like? 1 know you have a
number of suggested amendments or complaints, but could I ask
you to try to focus in order of what you feel are probably the
most serious flaws or needs, on down? That's putting you in a
little bit of a spot. I don't know whether you can do it. 1If
you can, we can take it that way. And as you go through them,
I would like to maybe ask you some questions about them.

MR. PURSELL: Yeah. I don't think we intended to go
through every one of our points, and 1 pretty much narrowed
down to seven or eight points things that we feel should be
addressed in the bill. Again, we get upset when we hear that
tacking scope of negotiations issues onto this bill is going to
doom the bill, is going to ruin the bill. We hear that with a
number of other bills that are being dealt with in the

Legislature, and with this bill it is totally false.
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I think Senator Codey was right this morning when he
said that, to the extent that a Civil Service reform bill
restricts the ability to negotiate, that also makes it a scope
of negotiations bill. It is just a matter of what issues are
going to be brought up at the bargaining table.

SENATOR STOCKMAN: Right on that subject, which is the
most contentious and the most difficult to come to grips with,
and as someone who had -- as a matter of record -- some
uncomfortableness with the piece of legislation that would have
greatly expanded scope of negotiations, and not wanting to
rekindle an o01ld, perhaps, disappointment, in terms of my
position on it, can you spell out any idea as to what might be
a compromise scope of negotiations kind of approach that might
somehow bring the parties together, or are we far from that yet?

MR. PURSELL: No, I don't think so.

SENATOR STOCKMAN: I tried to ask that question of
other witnesses.

MR. PURSELL: Yeah. The scope bills that have been
dealt with separately 1in the Legislature were broad scope
issues that would have made almost every topic negotiable.
Rules and regulations promulgated by these agencies would have
been negotiable. We firmly believe that they should be, but in
the interest of narrowing down our priorities, 1 guess you'd
say., and trying to reach a consensus and compromise on this
kind of 1legislation, we believe there are a number of items
that currently are negotiable in 1local government service for
classified workers that are not negotiable for State service
workers. We currently have a disparage system right within the
current Civil Service system, and those issues deal with the
hours of work, overtime pay, holiday pay. and 1leaves of
absence, and outside of those 1issues, which currently are
negotiable in the local government sector, there are two other
issues that we feel should be negotiable, which the courts, in

the last seven or eight years, have taken away from us through
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various court decisions, those being an alternative
disciplinary action procedure and negotiation over transfer and
reassignment rules.

In 1981, the courts ruled that discipline 1is a
managerial ©prerogative, and struck out of our existing
contracts provisions which allowed for binding arbitration of
disciplinary actions. It worked fine up until that point. Why
the courts took it out-- They had their own reasons. It is
something that could be negotiable if it was specifically
addressed in legislation. The same with transfer and
reassignment rules.

We are also cognizant that we have to protect what are
perceived to be merit principles wunder the Civil Service
system. We are confident that language could be developed that
would allow those topics to be negotiable -- that narrow
laundry 1list of items to be negotiable -- while still
protecting the basic merit and fitness concepts within the
legislation.

SENATOR STOCKMAN: How close do you think you came to
some sort of an agreement?

MR. PURSELL: Except for transfer, we thought we had
reached a consensus with the Administration on hours of work,
leaves of absence, holiday pay. overtime pay., and reassignment
rules. Unfortunately, it never got to the point where we could
finalize an agreement into writing and co-sponsor legislation.

SENATOR STOCKMAN: Okay.

MR. PURSELL: Again, it makes me wonder how sincere
the Administration is in reaching a Civil Service reform
measure. From our perspective, scope is a very-- I wouldn't
say it was a minor issue in this legislation, but compared to
the other problems and the powers that they will receive
through this 1legislation to administer the personnel system--
We feel it is a valid compromise that they should reach with
us, and they haven't been able to reach it.
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SENATOR STOCKMAN: Why don't you give me the other
points? ,

MR. PURSELL: Well, all right. Back to the bipartisan
Board and the labor appointment. We believe there should be
someone appointed from 1labor to represent organized 1labor's
interests on the Board.

SENATOR STOCKMAN: A bipartisan Board?

MR. PURSELL: Yes.

SENATOR STOCKMAN: Let me take up that issue with you
for a minute. You think that by-- It has not been a
bipartisan operation to this point, although 1 guess
historically, because of the carry-over of appointments, it has
almost worked that way.

MR. PURSELL: That's right.

SENATOR STOCKMAN: You know, one of my problems with a
bipartisan appointment -- at least one 1 throw out to you for
consideration -- is the question of-- There are Democrats and
there are Democrats; there are Republicans and there are
Republicans. When you get into this business of appointments
and someone is carrying a label, and a Governor is making that
choice, it can become very difficult to necessarily really be
satisfied that you have a true mix, a true--

MR. PURSELL: Balance.

SENATOR STOCKMAN: Do you think, though, that it would
work better that way than without some, at 1least attempt at
that kind of balance?

MR. PURSELL: 1 think absolutely that bipartisanship,
while it 1is not going to solve a lot of our problems, and
recognizing that anyone who 1is appointed to the Board 1is
serving, to a certain extent, in a management capacity, it at
least provides a system of checks and balances if the system
gets skewed too far one way, which I would say the current
system is getting skewed to that way now. Currently there are
four Republicans serving on the Civil Service Commission, and
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the general trend -- and I was going to suggest this at the
beginning -- may be useful if there were a Civil Service
Commission meeting held in front of a joint session of the
Legislature, so that you could actually see how these meetings
are conducted. But, that would just put things into the
current historical perspective.

SENATOR STOCKMAN: Do you suggest that there hgs been
a change in the operation of the Civil Service Commission since
it has--

MR. PURSELL: Politically? Most definitely. It has
gotten considerably more conservative. In 1981, when we
started representing State workers and attending the Civil
Service Commission meetings, cases that had gone to the Office
of Administrative Law and had come back with recommendations
for the Civil Service Commission to either modify, affirm, or
reject, were generally-- In a case where an Administrative Law
Judge had recommended that the penalty be reduced, the Civil
Service Commission generally went along with that. As the
Civil service Commission has changed from Democratic holdovers
to Republican appointments, the conservative trend has been
just the opposite. As long as the Administrative Law Judge
upholds a disciplinary action, there is generally no discussion
about the penalty. However, when the Administrative Law Judge
recommends the reverse or a modification of the penalty, there
is considerable discussion about why they should not change the
disciplinary action recommended. We're finding that in many
more cases than in the past. In the Law Judge's
recommendations where he has been more 1lenient than the
original penalty, we're finding that those penalties are being
-- that the appointing authority's original penalties are being
upheld.

SENATOR STOCKMAN: You think a bipartisan Board would
reduce that likelihood.

MR. PURSELL: Especially if there was a representative

73

'u,"‘kyﬁlyy5§ﬂme|JK“awy



from labor on the Board. Again, when you go to the Civil
Service Commission meetings, members of the audience can't
participate in the meeting. So, while the discussion about a
particular case is going on, there is no one there who really
looks at the case from a worker's perspective, who could lend
some information that may influence their decision from a
humanitarian perspective.

SENATOR STOCKMAN: What about the quarrel that you are
putting someone who has a vested 1interest, or a conflict
because of an allegiance to organized labor, on the other side
of the hearing table?

MR. PURSELL: Well, currently you have that problem.
The appointees right now-- There is Phil Matalucci, who is, I
believe, the Chairman of the Cape May County Republican Party.
You have former Senator Vreeland, and Commissioner Woodson from
Trenton. When cases come up involving their districts, or
their cities, or even their counties in many cases, they will
abstain from participating in a vote. The same thing could
happen in the case of-- Say a representative from AFSCME was
appointed to the Merit System Board, he would certainly have a
right to abstain from voting to avoid an appearance of
conflict, or an actual conflict. I don't believe they should

have to abstain, but that is certainly one option available to

him.

SENATOR STOCKMAN: Well, I mean, either they should or
they shouldn't, it seems to me. If a representative of AFSCME
is on the Board, and if AFSCME 1is against-- Would they be
officially appearing -- I guess they would, strictly speaking

-- with one of their members on appeal, from time to time?

MR. PURSELL: Sure.

SENATOR STOCKMAN: Would you think that they should
abstain? Then it raises the question of whether or not you are

not going to preclude a, vyou know, ©participant rather
frequently from deliberations of the body.
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Let me ask you another question. I really--

MR. PURSELL: There are ways of getting around that.
You <could appoint someone from organized 1labor who only
represents private-sector workers; therefore, someone from the
UAW-- Well, they represent some public workers: there are not
very many unions that do not represent public workers, but you
could appoint someone from--

FROM AUDIENCE: The paper workers.

MR. PURSELL: The paper workers? (laughter) Someone
from a union that doesn't represent that many public workers.

SENATOR STOCKMAN: What about this practice in other
states? Is there any analogy where this is a bumping practice
in another state and it has worked, or not?

MR. PURSELL: New Jersey is way behind the times. 1In
most states, you don't have disciplinary action appeals going
to the Merit System Boards. You have binding arbitration where
the cases are dealt with before-- The employer presents their
case; the union presents theirs, and an impartial third-party
makes the decision, which is not reviewed by a Merit System
Board. That is why we want an alternative review system, so
that cases can go to binding arbitration. Then, once the
arbitrator awards his opinion, the strict standards of
rejection of his award would be the statutory restrictions on
how the courts can reverse or medify or vacate an arbitrator's
award. So, you would drastically reduce the discretion of the
Merit System Board, and you would have to defer to the
arbitrator's expertise, unless he clearly misunderstood the law
or exercised undue means.

SENATOR STOCKMAN: Thank you. (Senator Lipman returns
at this point.) Back to the Chairman. Mr. Pursell has been
pursuing a series of objections that CWA has.

SENATOR LIPMAN: Oh, okay.

SENATOR STOCKMAN: He has gone through the one
concerning a bipartisan Board and participation on that Board

by a union representative. 1 guess that is where we are.
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MR. PURSELL: I might add that--

SENATOR LIPMAN: That you want? You support that?

MR. PURSELL: Yes, we support that. The Public
Employment Relations Commission has representatives appointed
to represent both labor and management. AThe Public Employment
Retirement System has representatives elected from the various
groups of employees to represent their interests. I don't see
any radical departure from existing practice by implementing a
procedure like that.

The Senior Executive Service was also discussed at
length this morning. You could argue that since none of our
employees in the bargaining wunits are going to be affected
directly by that, by having their titles moved into the Senior
Executive Service, that we shouldn't really be concerned with
the Senior Executive Service. 1In theory, the Senior Executive
Service sounds 1like it would work. We do have a 1lot of
reservations about it, one being the more titles that move into
the Senior Executive Service, the more upward mobility of our
members is restricted. More than that, though, is the
possibility that the system <can revert into a patronage
system. Originally we weren't going to oppose the concept of
the Senior Executive Service, but the more we hear today, it
makes us wonder if we shouldn't have opposed it because I don't
think we want to be on record five years down the road, when we
see that the Senior Executive Service has turned 1into a
nightmare where political appointees come and go at will, and
there is no kind of checks and balances in the system.

We checked into-- The current 1law, under 11:4-4M,
allows principal departments and executive officers of the
State to appoint confidential agents and confidential
secretaries to positions within the State unclassified service,
and the law is specific. It says: "You are entitled to one
confidential agént and one confidential secretary for each
principal department,*" which would make you think that out of
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20 Executive Branch departments, coupled with the boards and
commissions that exist, that maybe there would be 100 or so
confidential agents and secretaries hired at any given time
working for the State.

Well, the Civil Service Commission, in 1its regular
meetings, publishes the appointments -- the names, the dates,
and the salaries that those folks are appointed to. We went
through the last four or five years of Commission agendas and
pulled out the names and dates and salaries of the people who
have been appointed to the confidential agent and confidential
secretary positions. We would argue that the State already has
a Senior Executive Service in place through this system.
Instead of having one per department, 1in many cases we are
finding 10 or 12 in each department, which 1is <clearly 1in
violation of the statute. On top of that, there is not a small
number. There are probably over 300 currently serving in these
positions.

SENATOR STOCKMAN: Excuse me. With the Chairman's
permission, a statement like that engenders an interest in Mr.
Calderone being here to maybe respond. That is a rather--

SENATOR LIPMAN: If the Commissioner is no longer here.

SENATOR STOCKMAN: Or the Commissioner, or both.

ASST. COMMISSIONER CALDERONE: I think, Bob-- Doesn't
the rest of that statute say: "Boards, commissions, principal
executive officers," not just each department?

MR. PURSELL: Come on up here. I can't say--

SENATOR STOCKMAN: We can't read the record back, like
the advantage they have in court, but Bob just made a--

ASST. COMMISSIONER CALDERONE: Thanks, they invited me
" up; you invited me up.

SENATOR STOCKMAN: --suggestion that there are eight,
ten--

SENATOR LIPMAN: Ten, twelve--
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ASST. COMMISSIONER CALDERONE: You know, I can't
really respond because it is something that 1 heard for the
first time this morning, but I think the statute goes a little
farther and provides for-- As the Legislature creates boards
and commissions and principal executive officers, they also get
confidential appointments. .

MR. PURSELL: Yeah. I1If I may, I have copies of the
current statute, as well as a list of the employees who have
been appointed to these positions. )

ASST. COMMISS1ONER CALDERONE: So, it is not 1limited
by department; in fact, this is one clerk or secretary, and one
confidential employee for each -- and then they talk about some
of the —court ©people: "Each ©State department, board, or
commission..." And then there 1is another section that also
provides that: "For each principal executive officer..." So,
I think, Bob, the important thing is to link them -- to whether
they are 1linked to a board, commission, principal executive
officer, or department, and I don't have that data with me so 1
can't verify it.

SENATOR STOCKMAN: Well, 1is it roughly accurate, 1
mean, enough-- Are you surprised at the numbers we are talking
about?

ASST. COMMISSIONER CALDERONE: I just don't know. 1
have to look at the data and see what--

SENATOR LIPMAN: Commissioner? The Commissioner has
just come in. Mr. Pursell has just made a statement that 1in
his opinion the Civil Service Department already has a Senior
Executive Service goal. 1t already has this kind of position,
because they read the old statute, and it permits one secretary
to be appointed. When they 1looked through the departments,
they found that there were 10 or 12, which is, in his opinion,
a violation of the statute. That 1is what Mr. Calderone is
attempting to answer right now.
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ASST. COMMISSIONER CALDERONE: He's not talking
about-- He is talking about confidential appointments. He has
presented the Committee with a list of names and departments.

COMMISSIONER McCAFFREY: Right. - What is the point:
I'm not sure. ;

ASST. COMMISSIONER CALDERONE: These are really
unclassified appointments. These are the unclassified service.

SENATOR LIPMAN: Well, what he is trying to say., in
effect, is, there is, in violation of the statute right now, a
Senior Executive Service because of the numbers of persons per
department who have been appointed to these departments.

ASST. COMMISSIONER CALDERONE: That 1is not as 1
understood Bob. I think what he is saying is that there is a
statute that provides for confidential appointments.

SENATOR LIPMAN: Yes.

ASST. COMMISSIONER CALDERONE: In the wunclassified
service -- unclassified service under current law, and whether
or not this list comports with the current law.

SENATOR LIPMAN: Yes; that's right.

MR. PURSELL: To take it a step further, there is no
clearly defined duties as to what these confidential agents and
secretaries are supposed to be performing. 1 submit that with
300 confidential agents and secretaries, and a payroll in
excess of $7 million, that this could be the Senior Executive
Service, rather than creating another layer of bureaucracy to
enable 150 or 200 people from off the street to be hired into
these kinds of positions.

SENATOR LIPMAN: Glad you're going to join |us.
(Speaking to Commissioner McCaffrey, who is returning to the
witness table.)

COMMISSIONER McCAFFREY: Yeah. As far as the
unlawfulness of those positions 1s concerned, the Attorney
General or somebody will have to rule on that. As far as them
serving as a Senior Executive Service, 1 think you have to
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assume that these people are already engaged in some function
other than what we consider the Senior Executive Service will
be doing, that whatever commissioners are using them, they are
using them in certain functional situations and, as 1 recall
the history of Civil Service law, going back to whenever it was
started, this was sort of a compromise between the
Administration and the Legislature, giving some confidential
appointments and confidentiality to some certain few people in
exchange for classifying everyone else. '

It has been well-recognized in the past that there are
certain confidential positions that should not be classified,
and that they are the commissioners' positions, or the
Governor's positions, or whomever. Freeholders have them in
local government, as you and 1 well know having Dbeen
Directors. So, 1'm sure these people are now doing things for
their bosses and their departments which are separate and apart
from those which we expect the Senior Executive Service will
do, if and when it is created.

SENATOR LIPMAN: Yeah, well the County Officers
Association of New Jersey has proposed amendments -- has sent
us proposed amendments which add a confidential assistant to
each county constitutional officer and register.

COMMISSIONER McCAFFREY: That's NJAC, 1 guess.

SENATOR LIPMAN: Yeah.

COMMISSIONER McCAFFREY: Yes, 1 think NJAC 1is here
today.

SENATOR LIPMAN: Are they here?

COMMISSIONER McCAFFREY: Yes, there is a
representative of NJAC here. But really, you know, there is no
way that we could -- knowing the system as 1 do now after four
years and two months and four days -- convert what now exists
as confidential agents to a Senior Executive Service and make
it workable.
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MR. PURSELL: I might add that the bills proposed
before you perpetuate the confidential aide and secretary
positions, in addition to the Senior Executive Service. 1
think a hard 1look needs to be taken at - how many people have
been appointed through this process, what'type of work they are
doing, and if they couldn't utilize this process instead of a
new category of Senior Executive Service to accomplish what
they are doing.

COMMISSIONER McCAFFREY: There may be a need to do
that. I can't say that Bob Pursell is wrong. This is the
first time he has broached this particular idea to me. There
may be a reason to review this once we get a reform bill and a
Senior Executive Service under way. We may find that we do
want to distill some of that, because it does give us the right
to do rules, to change rules, and so forth, and maybe it would
be the amount of confidentials, if we examine them and see that
we really don't need them, or that they are under-functioning.

SENATOR STOCKMAN: This is an interesting list. Am 1
reading Page 2 correctly? I see that Roger Bodman, in April,
was appointed confidential aide at the Office of the Assistant
Commissioner at $69,500.

MR. PURSELL: That's right. Apparently, one way of
getting them onto the payroll quickly before they are either
confirmed or--

SENATOR STOCKMAN: Oh, that was '85. That was just
before-- I thought it was after he 1left the Commissioner's
job. I'm sorry.

COMMISSIONER McCAFFREY: I think if you went further,
Senator, you might find that Hazel Gluck 1is serving in
Transportation now as a Project Specialist or something,
awaiting her swearing in, which is in about a half an hour.

SENATOR STOCKMAN: Okay. I didn't see your-- I
thought it was current, a current appointment.

COMMISS1ONER McCAFFREY: Right. It is a way of doing

continuity, I think.
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MR. PURSELL: I think what you find interesting is,
there are a number of people who are either Assemblymen's
daughters or Assemblymen's sons, or friends of politicians who
have managed to get onto the payroll. I' just can't help but
think that the Senior Executive Service will be used for the
same purpose, and to establish it without capping it, or having
some kinds of restrictions built into it, I think is just folly.

COMMISSIONER McCAFFREY: Just remember, Senator, it is
still 85% from the classified section, so that window has been
closed 85% of the way.

SENATOR LIPMAN: I'm sorry Senator Cardinale is
missing this discussion. But, let me just ask Mr. Pursell a
question, if I may =zero in on something. Mr. Pursell,
regarding your comparison between the Senior Executive Service
and a confidential agent, your point is well taken. But the
Senior Executive, as visualized by this new legislation, would
be an expert in management. You have more than-- You are
acquainted with the confidential aides, but you're saying that
the Senior Executive Service, or the people who work in it,
would be classified, ah, unclassified as confidential aides,
and I am trying to equate that with the Department's desire to
have better management. It has just come out -- and 1 don't
know how to reconcile these two things -- that Hazel Gluck is
probably on a temporary payroll until she gets to

Transportation. I don't know what we <can do about the
situation, Mr. Pursell.

MR. PURSELL: Those kinds of situations 1 can
understand. Many of these are still employed. I would say the
bulk of them are still employed in one capacity or another as a
confidential agent or secretary, at a fairly exorbitant salary
I might adad. There 1is nothing written into the Senior
Executive Service that says they have to have expertise 1in
management.

SENATOR LIPMAN: Yeah.
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MR. PURSELL: It says they will be performing that
work, but that doesn't mean that when they are brought into the
position they have to have that kind of experience.

SENATOR LIPMAN: That's what you meant just a minute.
ago when you said their function was not described.

MR. PURSELL: That's right.

SENATOR LIPMAN: Okay, I've got it.

MR. PURSELL: Again, as 1 pointed out, to a 1large
extent the only reason we are concerned with the Senior
Executive Service is from our concern for good government. It
is not going to affect our employees that much, only to the
extent that the money that goes to the Senior Executive Service
will be 1less money that will go into filling staff vacancies
that actually perform the day-to-day work. It's just something
for the Committee to consider in your deliberation as to what
final version, if any, the Senior Executive Service should have
in the legislation you release.

SENATOR LIPMAN: Okay. Where are we now? Did you
finish your presentation?

MR. PURSELL: No, I have several more items. I could
go on for the-rest of the day, but I will cut it short because
I think--

SENATOR LIPMAN: Well, the main ones that you want to
touch, please do so.

MR. PURSELL: The main ones-- Unfortunately, neither
Senator Cardinale's nor Assemblyman Villane's bill deals with
the provisional problem that currently exists. The Office of
Legislative Services, in November 1 believe it was, or October
of last year, did an audit of the Department of Civil Service,
and found Civil Service in violation of their own statute by
employing over 3500 provisionals longer than six months. The
current statute reads, in 11:10-3 that: "No provisional

appointment may continue for longer than four months."
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COMMISSIONER McCAFFREY: That's down 3000 from when I
arrived.

MR. PURSELL: And I think Gene deserves credit for
lowering the amount of provisionals. I don't think 3500 1is
acceptable and, coupled with the fact that we're talking there
of only open competitive appointments, we're not talking about
promotional exams, where our current bargaining wunit in the
State government -- we represent 34,000 employees-- The 1list
of provisionals we got from the Department of Civil sService
shows over 9000 of our employees are serving in a provisional
capacity waiting for an exam.

Now that may mean that there are a 1lot of employees
getting promoted, but the reality of it is, it's more 1likely
that tests are not being developed quickly enough to deal with
the number of titles that have been created.

SENATOR STOCKMAN: What would you say would be the
answer to that -- through the Chairman?

SENATOR LIPMAN: Yeah, that's all right.

MR. PURSELL: I would say there has to be a commitment
in any legislation that comes out of here, that within one year
of enactment, the provisional roster has to be down to the
irreducible minimum, that, either through a supplemental
appropriation or a commitment of existing funds, the Department
of Civil Service has to initially stop creating new titles and
test - develop tests, certify the ©people against the
provisionals, and reduce the number of provisionals within one
year of enactment.

SENATOR STOCKMAN: May I ask the Commissioner
something?

SENATOR LIPMAN: Go ahead.

SENATOR STOCKMAN: This question of ©provisionals--
These are people who come in without any test and without any
-- what, clear title definition?
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COMMISSIONER McCAFFREY: No, no, there is a clear
title definition. They have been hired into a Civil Service
classification, say, Bridge 1Inspector I, but they have not
tested for it yet. -

SENATOR STOCKMAN: Okay, and there are how many of
them currently, 35007

MR. PURSELL: There are approximately 3500 serving
longer than six months in open competitive appointments.

SENATOR STOCKMAN: Okay, and that number, Gene, was

65007

COMMISSIONER McCAFFREY: Sixty-five hundred when 1
came in.

SENATOR STOCKMAN: Sixty-five hundred when you came
in, so you have been reducing it. Are you continuing to be

able to reduce it?

COMMISSIONER McCAFFREY: We're fighting it. The first
cuts were easy because 1 found new ways to do things. For
example, 1 took clerk typists who had been working for the
State longer than a year, or something like that, and 1 said,
"Listen, you know--" From county government, I remember that 1
used to see these people hauling their typewriters to places to
test and all. If a supervisor has had a person for a year and
he doesn't think the person can type, he should have been rid
of him by now. So we simply said, "The working test period for

that <clerk stenographer 1is enough. Get those ©people 1into
service." We did the same thing with LPNs. They take a rather
rigorous State test now. The requirements for LPNs are much
greater than they were before, so we said, "If the State

licenses them, why in the world are we testing them?" We did a
number of those kind of practical things to get people on board
and get them out of the provisional status and in tenured
positions.

We had an ongoing program examining provisionals
appointed. The appointing authority is not supposed to appoint
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someone provisionally unless they have the qualifications to
take the exam, and many times they do. So we try to monitor
that. We try to speed up exams. We found different ways to do
examinations, assessments, and so forth. - But given all that,
you are still going to have problems when you have-- You know,
DEP comes in and they need 1000 for this; Corrections needs
another 300 for this:; and suddenly, you know, you've got a
large implosion of employees on your hands.

some of it can be corrected by various new ways of
doing things. Obviously, Senator, money can always do it. If
we have more money to do the examinations in a more timely
fashion, to construct an exam, to put it on, to get people to

take it, that helps. I may as well get a plug in for the
Department. At this point -- Senator Lipman has heard me at
Appropriations -- we get the smallest percentage of increase
every year -- that is, Civil Service -- of any department in

the State. I would say for Bob Pursell and his group, they
have advocated more money for it, though not nearly as strongly
as they have advocated scope of negotiations. (laughter)

But, that is about where it is. I don't think we have
any trouble with it. I think he may have a problem with it,
but he knows that we have been forcing the provisionals on line
in every way we can, and we are developing new ways to do it
all the time.

SENATOR STOCKMAN: Should there be any provision in
the Civil Service reform law to deal with this issue?

SENATOR LIPMAN: He just suggested it.

COMMISSIONER McCAFFREY: I think if you as a Senate
recommend that and put it 1in, then you should really do a
fiscal note with it because I can't do it unless you give me
the money.

SENATOR LIPMAN: Okay. Mr. Pursell was suggesting
that in one year's time, the number of provisional employees
should be down to an irreducible minimum. Mr. McCaffrey, Mr.
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Pursell, has been here four years, and it took him those four
years to bring it down half. Do you think the Department could
actually achieve that, Mr. McCaffrey?

COMMISSIONER McCAFFREY: 1 wouldn't want to be
violating the law if I couldn't. That would worry me, to be
held to that. I think if we build the proper kinds of rules
into the system we can do a lot about the thing.

For one thing, Bob, we have more titles than we need.
We have 6000 titles in the system, and we probably don't need
more than 2500. And, as we learned from GMIC, which Senator
Stockman was talking about this morning, one of the wayé in the
0ld system -- and in the present system -- is, people give
increments to secretaries who are at the ninth step who can't
go any further -- they give them a promotion. So now you have
another test, another title -- Administrative Assistant I, or
11, or whatever it 1is, so you are building titles on top of
titles simply to give promotions.

Under this new bill, we would be able to do some
generic kind of classification, where we would have Secretary
Is with nine steps, IIs with nine steps, IIls with nine steps,
so if you had someone who was a good secretary who wanted to
remain a good secretary, she could stay in her title and
continue to advance her skills and get increments.

All those things go into reducing the provisional
situation. You know, to put someone under the gun -- whether
it be this Commissioner or another Commissioner, Republican or
Democrat -- 1is very difficult to do, unless we have that
crystal ball -- which we don't have -- where we could see the
future and what is going to happen.

MR. PURSELL: While we are on that topic, Assemblyman
Villane came in this morning and said that through this
legislation they are going to be able to reduce the number of
titles from 6000 to 3000. ©One thing 1 don't understand is why
that can't be done now.
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SENATOR LIPMAN: But, he's doing it.

MR. PURSELL: A lot of what we're saying-- We're not
necessarily opposed to the creation of new titles to reflect
new technologies and changes in job content, but, if I might, I
have a list of the titles that have been created in the last

four years. These are just new additions of titles that Civil
Service, again, at their regular meeting every two weeks,
proposes. (Witness hands lists out to members of the

Committee.) ‘

The 1list has 863 new titles, 437 of which are
managerial executive titles -- chief titles. The one on the
top, 1 think, is Plant and Food Technician. I think Civil
Service has to take a close look at what they are doing with
creating all these titles. The more titles they create, the
less titles they are going to be able to make tests for and
certify.

SENATOR STOCKMAN: What span of time are we talking
about with this 1list of titles? 1Is this over a period of time,
or is this--

MR. PURSELL: Four years, about.

SENATOR STOCKMAN: Thank you.

MR. PURSELL: Why there had to be 437 managerial
executive titles created over that period is beyond me. There
is a chief title for every conceivable situation, and for them
to continue promulgating new titles just perpetuates the
provisional ©problem because, while they are creating more
titles, it makes more work for them to create tests for them.

SENATOR CARDINALE: Hasn't the Commissioner just
answered that, that people are <creating new titles because
there is no place for people to go to be advanced? How many of
these relate to the same person, a new title being created so
that that same person can fit into a category? 1 mean, have
you analyzed it from that perspective?

MR. PURSELL: Sure.

88



SENATOR CARDINALE: And, how many of them are there?
How many of these are really new people coming in, and how many
are just promotions for existing people? And, are you against
giving people who are part of your group promotions, however we
label it? ”

MR. PURSELL: We are against creating-- First of all,
there are about 80,000 State workers. These are only State
worker titles. There are 10,000 managers in the State. To
create proportionately-- Half of the new titles that have been
created over the last four years have been for a small group of
10,000 managers. We are not opposed to creating new titles,
but I think there has to be some kind of sense of purpose put
to why they are creating new titles for managerial executives
at 1increasingly higher salaries, while employees in our
bargaining units go without new titles, or with titles that
take years to be promulgated.

SENATOR CARDINALE: If someone is a secretary, and has
bumped her head against what a secretary can be paid, and they
create a title that seems by its title to be a management title
to make that person an Administrative Assistant X-- That is
what I think he said has been occurring, and I think this 1list

is probably -- and that is what I am asking you -- inflated in
number by that kind of a situation. Can you quantify that
situation?

MR. PURSELL: They have all the statistics. We don't
have those statistics.

SENATOR CARDINALE: Well, you have a 1lot of them
here. I mean, you gave us this piece, and you know, it's 1like
a telephone book.

MR. PURSELL: They are all separate titles, completely
separate titles from each other. For each chief title, that's
probably one or two people. Creating a separate title for one
chief -- why can't there be a generic chief title?
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SENATOR CARDINALE: A 1little while ago we were talking
about this, and there seemed to be some objection in terms of
the centralization. I think the testimony earlier was that in
the centralization process, you might be able-- Instead of
having different categories of stenographers for each
department, if you did this on a central basis and you had a
test for Stenographer 1, Stenographer 1II, or however many
categories you need, and you centralized all of that, you would
certainly cut down the titles. 1 think what they have asked us
for is the flexibility to do that. "

MR. PURSELL: No, no.

SENATOR CARDINALE: Why do you object to that?

MR. PURSELL: They are not asking for the flexibility
to do that; they have that flexibility now. Unless there is a
severe commitment made to change that, it will continue, no
matter what 1legislation is passed. They have the ability to
deal with that problem now.

COMMISSIONER McCAFFREY: Well, that's true, Bob, but

it's not true, in the sense that 1 can only act now -- acting
as a Commissioner -- as a traffic policeman, so to speak. 1
can say stop or go. I have no right to go into a department

and make recommendations to combine titles, to set up generic
titles, or to make them stick. I don't have the right to do
that. That has to come directly from the department head as a
request to the Commission, and they have to act under the Open
Public Meetings Act, in public, and either grant or deny that
request. In the meanwhile, of course, down in the boiler room,
all the technical stuff is going on which finally boils it up
to the Commission level. This would allow us to go in and say,
"You don't need this title. This is the way to do it." And,
"You can do it without that title," or "We can do this
generically." We don't have the right to do that.

MR. PURSELL: 1 think, under your legislation, every
two weeks at your meeting, you move, at the first part of the
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agenda, the creation of new titles. 1f you don't want to
create new titles, you just don't approve new titles.

COMMISSIONER McCAFFREY: Well, if you don't create new
titles as management as requested, then what happens to the
wheels of government when people begin to quit, when they go
out in the private sector to get more money, and all the things
that we face every day, especially in the environmental areas
and the corrections areas, where you have to do things for the
public safety that can't be done yesterday, 'rthey have to be
done today?

SENATOR STOCKMAN: May I get into this questioning?

SENATOR LIPMAN: Yes.

SENATOR STOCKMAN: Commissioner, how often do you find
yourself at odds, serious odds, with other department heads
over these creations of commissions and so on? It is an
interesting question to me, in that, you know, you're part of
-- and 1 don't say this <critically -- you're part of an
Administration. You are appointed by the same Governor as the
Commissioners of Departments X, Y, and Z.

COMMISSIONER McCAFFREY: Right.

SENATOR STOCKMAN: How often do you find yourself
really at odds, and arguing with, and resisting a particular
commissioner in this or that department who wants to create
these different categories and move people?

COMMISSIONER McCAFFREY: Quite often, and more often
than many of the Cabinet officers. 1In fact, 1 would never win
the "Miss Congeniality in the Cabinet" contest; 1'll guarantee
that. The process begins, and they come over and they say., "We
need this." And 1 say., "Why do you need that?" Then we go
back and forth. We go on sometimes literally for months, until
we finally get to the point where I am satisfied that they are
not pulling my leg too much, that they really need this, and
then we finally do it. That is the process, and that is how it

comes out. But, we don't roll over. You have to remember,
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part of my obligation, as well as doing personnel work, is to
make sure that they are not loading the payroll with people we
don't need, or promoting somebody who shouldn't be appointed.

We haven't had-- 1 have had a good relationship with
my fellows in the Cabinet, but because of my position as
President of the Civil Service Commission, I am not too close.

SENATOR STOCKMAN: Thank you. '

SENATOR LIPMAN: Could I get one gquestion in about
reprisals and discipline before you get-- Are you going to get
to that in your comments? If so, I will wait.

MR. PURSELL: I think I dealt with that earlier.

SENATOR LIPMAN: Why do vyou oppose fines as a
disciplinary measure?

MR. PURSELL: Well, up until recently we opposed fines
because we felt it was involuntary servitude to force someone
to come to work and not pay him while he was performing
services for you. It was more a philosophical objection to the
use of fines than anything. Recently, we have become convinced
that with the extension of the Fair Labor Standards Act of 1938
to State and local government employees, that to force someone
to work and not pay him, at 1least the minimum wage, 1is a
violation of the Fair Labor Standards Act. For someone to come
in and work for a week, 35 hours, and not get paid anything
violates the Fair Labor Standards Act. Hopefully, we <can

address that here, and deal with the use of fines to take into

consideration the Fair Labor Standards Act. We'll see where
that goes.

SENATOR LIPMAN: Okay. Just one other thing that has
been bothering me. You have representatives for employees when

they have to go up for a hearing, so maybe I am jumping the gun
a little bit. But, in your objection to, you know, if a
whistle blower was going to be persecuted -- I mean have a
hearing prosecuted by the Department -- 1let's put it 1like
that-- Why would you have the Public Advocate defend that
employee, rather than his bargaining person?
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MR. PURSELL: Oh, 1 believe firmly that an employee
within our bargaining unit who has a reprisal taken against him
for whistle blowing should be represented by the union, but
we're talking about several thousand, 20,000 employees, outside
of the collective bargaining-- |

SENATOR LIPMAN: A class action?

MR. PURSELL: Yes.

SENATOR LIPMAN: You're talking about as a class--

MR. PURSELL: As a class. )

SENATOR LIPMAN: But they should be represented by
the--

MR. PURSELL: That's right, because we can't come 1in
and represent a managerial executive who has a reprisal action
taken against him. It would be the unauthorized practice of
law. The Public Advocate is better suited to represent someone
who doesn't have a bargaining agent.

SENATOR LIPMAN: But they wouldn't be unionized, would
they, managers?

MR. PURSELL: There are 10,000 managerial executives
who are not unionized and fall in the middle-level-management
category.

SENATOR LIPMAN: Yeah, that's what 1 mean.

SENATOR STOCKMAN: Madam Chairman, may 1 take the
prerogative as a member of the Committee to recognize a really
distinguished member of the State Senate who perhaps might want
to be called up to participate in the discussion? He is from
the Fourteenth Legislative District, the Honorable Francis
McManimon.

SENATOR LIPMAN: Senator McManimon. 1 was thinking of
calling the Senator next, Senator Stockman.

SENATOR STOCKMAN: Oh, is he going to speak, too?

SENATOR LIPMAN: Would a Senator, you know, refrain
from speaking, especially if he came to a hearing?
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SENATOR CARDINALE: I think we should tell Senator
McManimon that his name did come up earlier today with relation
to veterans' preference. The statement has been made that,
unequivocally, the language of this bill- does not change the
veterans' preference one iota, not one comma, not one
punctuation mark, not one letter. If that is not correct, I
would 1like to know where and when those changes were made,
because I will see to it as one of the sponsors that that is
put back the way it should be. 1 know you have a real interest
in this, Senator, so if I may impose on the Chairman -- since
that issue was before us earlier when he wasn't here.

SENATOR LIPMAN: Okay. What was the point that you
wanted to bring up, Mr. Pursell?

MR. PURSELL: With the provision in Senator
Cardinale's and Assemblyman's Villane's bills allowing for
recision of Civil Service, vyou are abolishing veterans'
preference for counties and municipalities which opt out of
Civil Service. So, 1 assume that Senator Cardinale 1is now
willing to <concede that the recision amendment should be
deleted from his bill.

SENATOR LIPMAN: Did you hear that, Senator McManimon?

SENATOR McMANIMON: Pardon?

MR. PURSELL: Well--

SENATOR LIPMAN: Oh, excuse me. Mr. Pursell is
maintaining that since municipalities can opt out--
SENATOR MCcMANIMON: Once they drop out of Civil

Service, it wipes out veterans' preference.

SENATOR LIPMAN: Yeah.

SENATOR McMANIMON: Regardless of how you cut it, it's
as simple as that.

SENATOR CARDINALE: 1 think we can address that issue.

SENATOR LIPMAN: All right.

SENATOR CARDINALE: Okay? Is that the only objection
with respect to--
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SENATOR McMANIMON: Oh, no, no.

SENATOR LIPMAN: Oh, you mean you have other
objections?

SENATOR McMANIMON: I have serious problems with the
whole concept that is being presented. I mean, we are

perpetrating a fraud by just changing the title structure. You
know, we're strictly opening up the political spoil system
under the CS whether we 1like it or not. That is my personal
conviction on the bill.

1 have a lot of respect for the Commissioner. 1 think
basically he is doing a good job down there. Why he wants to
change it now is beyond me. 1If certain changes should be made,
I think they should be made within the Department, but keep the
present structure.

SENATOR LIPMAN: All right. Okay, Mr. Pursell?

COMMISSIONER McCAFFREY: Amen.

MR. PURSELL: Another concern of ours -- a major
concern -- which actually dwarfs the-- The scope 1issue 1is
nothing compared to some of these other problems -- the Special
Services problem, the State employees -- thousands of employees

outside of the Civil Service system without regard to Title
11. There 1is no provision under any current statute giving
them the authority to do that. It exploits women and
minorities who are hired into positions and perform the same
work as classified and permanent employees, but who get paid
less money, no benefits, no job protection, no pension
benefits. Neither Senator Cardinale's bill nor Assemblyman
Villane's bill even recognizes the problem, 1let alone deals
with 1it. Senator Pallone's bill abolishes the concept of
Special Services. We support that. The Governor's own Task
Force, which came out with a report on the Special Services
problem, recommended abolishing Special Services. We feel this
is the perfect time to address the abolishing of Special
Services categories.

95



SENATOR LIPMAN: Senator Stockman, d4id you want to ask
something?

SENATOR STOCKMAN: Yeah, I would like to hear from the
Commissioner on that. -

COMMISSIONER McCAFFREY: 1 think it is very difficult
to abolish Special Services inasmuch as you are going to find
it difficult to locate Special Services if you look for them in
any statute or any law book anywhere. What are referred to as
Special Services actually reflect a grouping of part-time,
temporary, full-time, temporary/part-time, and so forth
classifications, if you will, or titles, under existing Title
1l1. They have become known as a group called Special
Services. If you are going to address that, I think you have
to address it in a more technical fashion. By the way, I have
no trouble with that. 1 think it is time for it. I think it
is something that has been going on for many, many years under
the title of Special Services, but there are ways to classify
these employees in a legitimate fashion under whichever title
we are operating under.

So, Special Services would really be a misnomer to
address in legislation.

SENATOR STOCKMAN: Is it, Commissioner, your
suggestion that it is just a matter of misclassification?

COMMISSIONER McCAFFREY: Yes.

SENATOR STOCKMAN: And not a matter of improper
dealing with, or handling of these employees. I have hearad
complaints about the short shrift in the working conditions,
and so on, of these people, problems in terms of pension rights
after they have been there many years, etc. 1t seems to me
that State government ought to set an example in terms of
employment relations, and so on. 1 wonder if, in the bill, or
whatever form of bill we take on, if we can't come a little
more to grips with this issue, which has been a creeping
problem.
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1 appreciate that there is technically no such thing
in the law as a Special Services kind of operation, but 1
gather you know and understood -- and I think I do -- what Mr.
Pursell is talking about. i

COMMISSIONER McCAFFREY: I sure do, yeah.

SENATOR STOCKMAN: Why, in a reform bill -- a
so-called reform bill in this area -- wouldn't there be
something to really try to improve the conditions of those
people?

COMMISSIONER McCAFFREY: Well, 1 think actually,
Senator, you can do it by simply putting a provision in the
bill that anything-- Well, I can't write legislation, but let
me say this: You can just say it by one line in the bill that
will simply say., "You must comply with all job categories, all
job specs," and so forth, to make sure that Special Services
would be eliminated legally.

SENATOR STOCKMAN: Commissioner, I've got to ask you--

COMMISSIONER McCAFFREY: Yeah?

SENATOR STOCKMAN: 1 mean, I am sort of a novice at
this -- this struggle that you are into, and Mr. Pursell, and a
lot of people in this room. 1In the history of where we are, it
has gone on for two, three, four years. If what we are talking
about 1is simple, and it is a one-liner, why isn't it in a
30-page bill?

COMMISSIONER McCAFFREY: Well, the reason -- my reason
-- is that I never thought about putting it in a bill. 1 think
it is something that should be corrected now, and it should be
corrected within the existing statute. I think the existing
statute, since it makes no provision for a Special Services,
certainly makes provision for something else. Therefore, we--

I chaired a committee for the Governor on Special
Services and submitted my report to the Chief Counsel, whereby
we made certain recommendations as to what should be done, and
some implementation has begun. I am not really sure where it

is right now, but I know there has been implementation.
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The problems that you speak of do exist. The one 1I
think of quickly is in the unemployment offices where they have
claims takers sitting next to other claims takers making more
money and doing the same job, and various things 1like that.
They have to be addressed, but I say that you can address them
now within the existing law; you really don't have to put them
in legislation.

SENATOR STOCKMAN: But they haven't been, right?

COMMISSIONER McCAFFREY: They are being, yes.

SENATOR STOCKMAN: Are you telling wus that the
problems associated with Special Services are improving
statistically and actually in the State system?

COMM1SSIONER McCAFFREY: Yes, sir.

SENATOR STOCKMAN: They're not growing, they're
shrinking?

COMMISSIONER McCAFFREY: They're shrinking, 1
believe. Perhaps Commissioner Calderone can tell me a little

more as to what he knows is going on up there.

SENATOR STOCKMAN: I'm getting confused, and 1 may
just have to study the record of what is being said here
because I am really having a hard time following, Commissioner,
what you just said. You said you were part of a Task Force
that recommended-- Are you telling me that those
recommendations are being implemented now without 1legislation,
and are correcting the problem?

COMMISSIONER McCAFFREY: Yes.

ASST. COMMISSIONER CALDERONE: Special Services are
actually a form of temporary employment. There is no set term
"Special Services." It is just a word of art that is attached
to temporaries who have continued on the payroll. This bill,
A-2194, does provide that you cannot have temporary positions
beyond six months in the aggregate in a l2-month period. That
is the way to control Special Services. You've actually got to
cut off the position.
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The Task Force Report that has been implemented has
been doing that where people have been on the payroll. The
position then converts into a permanent position. That is
really the change that has to happen. - I think one of the
things that is going to help a 1lot is when Civil Service
records are automated.

SENATOR STOCKMAN: You know, I wanted to ask you--

ASST. COMMISSIONER CALDERONE: Then you will be able
to track the positions. One of the problems we are having now
is that you are not able to track positions. _

SENATOR STOCKMAN: One of the questions I wanted to

ask you -- because it's tough handling really with no specific
category-- We have been making tremendous strides and have
been investing very substantial sums of money in

computerization, new technology, and OTIS, generally in State
government. How is that impacting, and how does this bill take
into account those changes, 3if it does, in terms of how we are
going to be functioning?

COMM1SSIONER McCAFFREY: Well, we're interfacing with
OTIS now, and we're coming along well. This bill, of course,
is not a data processing bill in any sense, but 1 think any
practice of business, in government or in the private sector,
these days, anticipates heavy involvement in communications --
automatic communications.

SENATOR STOCKMAN: Should we wait a while to get that
catch-up and to get, through new technology, a handle on who 1is
who, what's what, and where's where, before we make a major
change in the system?

COMMISSIONER McCAFFREY: If you 4o that now, Senator,
you're just saying, in a sense, "We're holding up on doing
things that can be done with the present technology." I don't
see why we can't be running two railroads, one with what we
have to work with now, and one with what we will be working
with in the future.
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SENATOR STOCKMAN: Did Mr. Pursell -- through you,
Madam Chairman -- want to respond to this question of whether
we are making strides and progress in the Special Services
area, from his perspective? N

MR. PURSELL: I think they have made more strides in
reducing the number of provisionals than they have in reducing
the number of Special Services. 1In 1983, the Department issued
a Salary Administration Memorandum, instructing the appointing
authorities to convert Special Services appointments over into
permanent classified, either full-time or part-time positions.
There has been no enforcement. 1t is just as if they put a
memo out; nothing was done to see if anybody was following it.
Some appointing authorities have followed it. We have had to
sue the Department of the Treasury to get them to change
positions over. It seems like in many ways the CWA becomes the
enforcement arm of the Department of Civil Service. I1If we are

passing legislation that is going to make them the Department

of Personnel, granted there are increased enforcement
provisions in that law, but the way it has been dealt with up
until now isn't anywhere near satisfactory. It is our feeling

that the problem needs to be addressed in the legislation.
COMMISSIONER McCAFFREY: You know, Senator, one thing
you have to realize -- and I am sure you do -- 1is, if Special
Services happened to exist 1in a very tough Jjob in Human
Services, in a hospital, or something like that, and you just
cut them off like this and enforced it, you would be doing away
with that help. Whether it was there properly or improperly,

you would still need the help. You can't just say., "We're
stopping those assistant nurses, or part-time nurses," or
whatever we're doing, "until you comply." That might be fine

for Bob's union, but it is not great for the people they are
taking care of down there.
I submit that 1 did not cause the problem. He didn't

cause the problem. We are all trying to solve the problem.
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MR. PURSELL: We're agreeable to some type of
phase-out period. If it takes a year to phase it out, that's
fine.

SENATOR STOCKMAN: Thank you.

SENATOR LIPMAN: Okay -- continue.

MR. PURSELL: One other major area that we are
concerned about 1is, we represent, and a number of other unions
represent, State unclassified employees who have been assigned
to our collective bargaining agreements. The ‘titles are either
professional, administrative clerical, supervisory, or
operations titles that, through statutes, have been assigned to
. the unclassified service, or through Civil Service's authority,
have been assigned to the unclassified State service. Of the
2300 we represent, over half of them are teachers and

instructors 1in State institutions, psychiatric hospitals, or

correctional facilities. New Jersey Network has employees in
the unclassified service. We don't see any reason why they
should be assigned to the unclassified service. They should

either be in the noncompetitive service or, at the very least,
entitled to use the appeal procedures that permanent classified
employees are entitled to use when there is disciplinary action
taken against them.

It is a very sad day when a teacher in a State school
with 12 years of service is fired without any kind of access to
any kind of appeal procedure. We feel that this legislation is
the proper form to address extending some kind of job
protection to these employees.

SENATOR STOCKMAN: Could the Commissioner respond?

SENATOR LIPMAN: Yes.

COMMISSIONER McCAFFREY: I don't think it has anything
to do with Civil Service reform. It is not part of the
Personnel Management Program. I think it is something that Bob
is throwing in because it seems like a good time to do it. It
probably does need looking into, but I don't think it should be
part of this bill.
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MR. PURSELL: I think I'll1 just end. There are a
number of other things that I haven't dwelled on, but just with
the recision portion of the bill, we are opposed to allowing
municipalities and counties to opt out of .Civil Service through
a referendum. We feel that once a ébmmitment is made to
employees to bring them into the classified service, that that
commitment should stay and employees should be entitled to know
they are going to be protected through their careers. To
create a two-tiered system, one set of employees entitled to
use Civil Service, and one set not to use it, is just going to
create too many problems of administration. It is not a
healthy provision to be attached to this bill.

I think overall a lot of the problems that currently
plague the system could be addressed with the current system in
place. We would like to see increased enforcement provisions,
and a number of the other items in the bill would help
government, but we are not going to agree to support
legislation that strips workers of the rights they have gained
over the years, which Senator Cardinale's bill and Assemblyman
Villane's bill do. We will support, and we will come to the

Committee with amendments to improve the bills to make them

something that we can all 1live with. We know what our bottom
line is from 1labor's end. 1 think the Administration has to
decide just what they are willing to live with. Hopefully, we

can come up with a bill that we can all live with.

COMMISSIONER McCAFFREY: You know, as far as that
situation 1is concerned, Senators, Senator Lipman and Senator
Cardinale probably remember where it came from. It actually
came from Herman Costello. We didn't put it in the bill last
time, and Herman just had this feeling about whatever you get
into, there should be a way to get out of. It was one of the
amendments he wanted before it came out of this Committee last
time. That 1is how 1t got there. We didn't put it there.
Ssomebody suggested it was the Administration's way of floating
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an initiative and referendum issue, or something, but it is
just that simple. It came from that source at the time.

SENATOR LIPMAN: Senator Stockman, are you finished?

SENATOR STOCKMAN: Yes. .

SENATOR LIPMAN: Senator Cardinale?

SENATOR CARDINALE: I would just like to observe that
if we do maintain that recision, I think we could write in a
provision to satisfy Senator McManimon that any present--
Obviously, the bill already does say any present benefits do
remain, and that would be one of them which would remain, but a
substitute veterans' preference would have to be maintained in
public employment. If that becomes the issue, 1 think we can
handle it rather easily.

COMMISSIONER McCAFFREY: Senator, I Jjust want to say
one thing.

SENATOR LIPMAN: All right.

COMMISSIONER McCAFFREY: This morning, in response to
Senator Cardinale's gquestion about labor support, I believe I
answered that I did not want to speak for labor, but that 1 had
met many of the requests and suggestions that most of the
unions have made, that the PBA has supported us in writing,
except for the recision, and that the CWA, of course, had
serious problems with scope. I d4id not mean to imply that any
other unions had endorsed us or given us a written endorsement
of any kind. 1 would like to clarify that point.

SENATOR LIPMAN: All right.

MR. PURSELL: Thank you, Senator Lipman and members of
the Committee.

SENATOR LIPMAN: Thank you very much. We have a young
lady who must leave right away. Ms. Marks?
PHYLULTIS M A R K S: Thank you; I really appreciate it.

SENATOR LIPMAN: You're welcome.

MS. MARKS: 1 will have to be very brief. 1 am
Phyllis Marks. Does my physical 1location have to be stated

103



here, too? (no response) I live at 121 Union Avenue, Deal
Park. 1 am here as a Legislative Agent, but I am Chairman of
the Monmouth County Board of Social Services.

I will be very limited in what I can say here on the
advice of the attorney because some of the things are in
litigation, so 1 cannot address them today. But the counties
have not been represented here in any way that I can see.
Civil Service addresses itself not just to State government,
but to county government. We, too, have to: look at it very
closely. We have to deal with it, and I have to guote Senator
Cardinale. I didn't often agree with Governor Byrne either,
but we must have the tools to do our job.

As Board members, we are working under an antiquated
statute which still refers to us as the "poorhouse." This has
not been 1looked at, and this has not been addressed. Now,
since I am limited, I will simply say-- I will simply address
myself to Civil Service and address myself to something you
were debating here on the State level.

I would like to see a nonclassified position for top
administrators, which would be the Director of the Board, who
is totally protected under Civil Service, and 10 Board members
there; two of them are Freeholders, and one County Adjuster,
who sits there by statute. Nobody has ever defined for us
clearly, if they sit there as ex officios, do they or don't
they have a vote? They do vote, but I am not going to address
myself to that.

We have guidelines provided by the State Division of
Public Welfare which cannot always be enforced because Civil
Service has different ideas. 1 feel the county government
should have the prerogative to employ an administrator who is
not a civil servant. We have an attorney who is not a civil
servant, but we have a Certified Public Accountant who is
coming in now, and to a very important area with a $47 million
budget, and he has to take a Civil Service exam and be at the
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mercy of Civil Service as to whether he can be there or not.
This is a $47 million corporation. It must have the authority
to choose someone at the top who can communicate with
government, with staff, and with the public, and he has to be a
businessman, too. I think that should bé the decision of the
Board, not of Civil Service.

1 feel there is much more here that 1 would 1like to
address, but 1 don't have the time, and I don't know if you
ladies and gentlemen would be interested in listening. 1 would
like to read you some of the things that were given to us to
administer, but I can't. The Board's responsibility is to
employ a competent Director and to delegate to him or her the
responsibility for employing and maintaining qualified staff.
However, it 1is appropriate for the Board to make policy and
issue rules to the Director and staff. Such rules are an
exception to the supplemental rules and regulations of the
State Division of Public Welfare, the New Jersey Department of
Civil sService, and 1locally negotiated collective bargaining
agreements. Right? But we also have someone who is protected
by Civil Service, and he said, "Are you going to evaluate me?
How? You can't; 1 am protected by Civil Service." A county
administrator is not.

1 am simply 1lobbying here. Please <consider this
position and an amendment we have to District 11 legislators in
both the Senate and the Assembly, who are here with two bills
-- some kind of an amendment to give the 10 members who are
volunteers, who are appointed by Freeholders, the authority to
do their very best on behalf of the 500,000 people in Monmouth
County. The statute under which this Board has been created is
really antiquated in many ways. but this 1is the only day the
county government can come here, or the County Board of Social
Services, to represent a miniscule portion of those issues. As
1 stated before, I cannot address them.

1 would like to see an amendment to one of these bills
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to consider, you know, our problem, but not only our problem in
Monmouth County, because this is the problem of every county.
1 am State Vice Chairman of the New Jersey Association of
County Board Members, and this is something I would like to go
into in depth:; however, I can't, for reasons that I have
explained before.

The statute also tells us that four members constitute
a quorum. We would like to have at least six. I think the
Board members should have the responsibility to attend at least
eight meetings. We have no problem in Monmouth County. It is
a very dedicated Board. We have at least eight or nine, and
most of the time 10, members attending meetings.

Since I am limited in time, I hope you will consider,
you know, the real plea of Monmouth County. Ocean County has
presented a resolution of their own to Monmouth County asking

for support that board members receive compensation. We
unanimously and soundly rejected -that request. I think county
board members must serve without compensation. Yes, they are

political appointments, but both parties have been extremely
responsible 1in choosing dedicated men and women who have
expertise 1in different areas, and who can really do an
excellent job on behalf of the people and on behalf of the
system itself.

I feel that this works in Monmouth County, and I know
it works in other counties, too. But, compensation for board
members? 1 think the most important and honorable title 1
have, amongst many, is that of a volunteer in public service.
I think once you compensate a board member, every board will
become a dumping ground for political supporters, and one's
partisan feelings will be presented there as an issue on the

board. But now when board members come in and they are
volunteers, they totally divorce themselves from their
philosophical beliefs. They sit there as members of the

community representing the system, representing the people, and
representing the taxpayers, and as humanitarians.
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SENATOR LIPMAN: 1 just want to find out, in view of
the fact that you have such a short time-- Do either of the
Senators have a question to ask Ms. Marks?

SENATOR STOCKMAN: No. )

SENATOR LIPMAN: Do you, Senator Cardinale?

MS. MARKS: There are no questions?

SENATOR CARDINALE: Are you here officially
representing Monmouth County?

MS. MARKS: I cannot officially represent Monmouth
County; I <cannot really represent the Bdérd. I do not
represent county government. I am wearing a badge; I am a
Legislative Agent on behalf of Human Services. I cannot speak
here as Chairman of the Board for the simple reason that I just
explained, but I feel some consideration should be given to
county government and its need.

SENATOR CARDINALE: Do you feel that the counties
ought to be able to opt out of the Civil Service system, or do
you feel they should not be able to opt out?

MS. MARKS: I am only talking about top personnel. I
am talking about the Director of the agency. As you have
addressed here on the ©State level, they should be an
unclassified position, as an attorney is.

SENATOR CARDINALE: Do you feel that the Senior
Executive Service should be extended to counties?

MS. MARKS: Well, yes, definitely.

SENATOR CARDINALE: Now I understand. I'm sorry, 1
didn't--

MS. MARKS: 1 don't know what you want to call it, but
this position should be a nonclassified position. It really
needs someone who 1is a businessman. We should have the
prerogative to say, "You have a contract. Our county will
evaluate your performance like we do an attorney's, and your
contract will be renewed yearly.," or every two or three years,
depending on the county.
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I think Senator Stockman had many questions for many

people. I have given an excellent presentation, but he is not
interested. I must presume that-- (laughter)

SENATOR LIPMAN: That's not it,- Ms. Marks. You are
really asking-- Am I correct saying yoﬁ'are asking that the

counties have the right to classify the--

MS. MARKS: No, to ask that the top Director and
Deputy Director be considered unclassified positions. That
means that they are not civil servants. I am not addressing
myself to the gentleman from CWA because the CWA just picketed

my house last week, so I don't dare touch them. I don't dare
touch them. 1 recognize their right, but that doesn't mean
that I have to agree with them. So you see, there are other

issues that 1 would 1like to address, but I wouldn't dare until
the contract is settled.

But, living my life for 19 years -- since 1 have been
19 years o0ld -- in the system, in the State boards, and in the
county, and as a humanitarian, 1 feel that 1 represent a very
important issue. I would like to see an amendment to that bill
to consider counties. It is very important, Senator Lipman. I
know you are the Chair of the Committee. I am also a
Commissioner on the Monmouth County Advisory Commission on the
Status of Women, and I see many of your bills -- and support
many of them.

SENATOR LIPMAN: Right. Thank you.

MS. MARKS: Therefore, I know you are very much
involved.

May 1 ask the Senator a gquestion? Would that be in

order?
SENATOR LIPMAN: Senator Stockman?
SENATOR STOCKMAN: The Senator, oh, is that me? »
MS. MARKS: Senator Stockman, you're on. %‘
SENATOR STOCKMAN: Madam Chairlady, 1if you reverse
this-- This has never happened to me before. You know, I
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usually ask the quest{ons, but the Chairman controls the
Committee.

MS. MARKS: 1 am asking if I would be out of order,
and 1 will respect the decision of the Chair.

SENATOR LIPMAN: No, you will not be out of order
here, Ms. Marks. You may ask the Senator a question.

MS. MARKS: Senator, you just heard me, and you showed
very little interest. Do you think there is a need to consider
those two top positions unclassified positions? I heard you
address other areas there, too, that you wanted to poll your
15¢ to see how they agreed with you, but you didn't poll the
other 85% for their opinion. They, too, have an opinion,
Senator.

SENATOR STOCKMAN: I understand.

MS. MARKS: Yes, I asked you a question, sir.

SENATOR STOCKMAN: I will look at whatever amendments
you put to the Committee.

MS. MARKS: If you want me to present these
amendments--

SENATOR STOCKMAN: I thought you were suggesting--

MS. MARKS: --fine, I will do that. 1 can work with

either Assemblyman Villane or Senator Pallone.

SENATOR STOCKMAN: I think that would be fine, and 1
think we are going to hear further from the counties in terms
of their position from Linda Spalinski.

MS. MARKS: This 1is not county. This is the Board of
Social sServices. This 1is not county staff; this 1is Board
staff. This is an autonomous agency.

SENATOR STOCKMAN: But, it is at a county level.

MS. MARKS: Well, it is functioning in a county. but
it administers things which have to do with the State and with
the Federal government. This 1is basically what we do. Our
greatest authority 1is only in personnel and social services
which the county chooses to provide. These arc options by
every county.
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SENATOR STOCKMAN: I have no objection to 1looking at
any amendments you want to suggest to this--

MS. MARKS: To this body?

SENATOR CARDINALE: I think an .interesting question

has really been raised here. If this principle of Senior
Executive Service is good -- and 1 happen to believe it is:
it's in the bill -- why would it not also be good that there

could be some extension of that, in some fashion, to county
government, which is also a large-- )

SENATOR LIPMAN: Well, we are talking about delegating
personnel matters to local government.

MS. MARKS: It is extremely important. It has created
many dissensions in every county. 1 go into all of the other
counties, too. I think it is about time that the authority of
the Board, you know, be recognized, and I again ask you, no
compensation for any board member because this would demolish
and destroy the moral infrastructure of this State and this
nation. 1 consider it a privilege to serve and to be given the
opportunity.

SENATOR CARDINALE: Thank you very much.

SENATOR LIPMAN: Thank you so much for your testimony.

MS. MARKS: Thank you so much for listening to me. I
appreciate it.

SENATOR LIPMAN: All right. We will now have the New

Jersey Association of Counties, Ms. Linda Spalinski.
L I N D A S P AL I N S K I: Good afternoon, Madam
Chairwoman and members of the Committee. My name is Linda
Spalinski. I am the Assistant Executive Director of the
Association of Counties. We represent all 21 counties across
the State. Our Board of Directors -- this is for clarification
so that you understand -- 1is comprised of a Freeholder from
each of the 21 counties, and one constitutional officer.

We formed a special subcommittee to review the Civil
Service legislation because we consider it to be of particular
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importance to county government. There was a great deal of
participation on that committee by county personnel directors,
by Freeholders, and by various 1legislative analysts 1in the
counties. The statement we have p;epared reflects that
committee's consensus over the major portions of the bill that
affect county government.

So, let me begin by expressing the Association of
Counties' strong support for Assemblyman Villane's
legislation. We believe that an overhaul of the Civil Service
system is 1long overdue, and we believe that Assemblyman
Villane's and Senator Cardinale‘'s 1legislation provides a good
basis for substantive reform.

While the 1legislation deals predominantly with State
government and State employees, it also impacts in certain
areas on local government and local government employees. The
two most significant elements of the bill with respect to local
government are the recision provisions found in Chapter 9, and
the section in Chapter 2, Article 3, which allows the
Commissioner to delegate various personnel functions to a local
appointing authority.

The recision provisions in Chapter 9 will allow county
and municipal governments to withdraw from the Civil Service
system by referendum. A petition signed by 15% of the voters
in the 1last general election would be required to place the
gquestion on the ballot. I must tell you emphatically that the
New Jersey Association of Counties strongly endorses this
element of the bill. 1If a local government can enter the Civil
Service system by referendum, as is now the case, it is only a
matter of basic logic and fairness that they should have the
ability to withdraw from that system by referendum. There 1is
no basis to predict a mass exodus by the —counties and
municipalities 1if they are given the option to rescind.
Nonetheless, it is an option which should be available. Towns
and counties should not be forced to stay with a system adopted
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by their ancestors which, in their estimation, does not work.
The New Jersey Association of Counties strongly urges this
Committee to retain this very important and sensible provision
of the bill. ,

NJAC also supports the section which allows the
Commissioner to delegate to an appointing authority the
responsibility for classifying positions, administering
examinations, and other technical personnel functions which, in
many cases, can be done more effectively and promptly at the
local level. We do, however, suggest some additional 1language
in this section which would permit the Commissioner to delegate
these various tasks only with the approval of the county or
municipality. The counties wish to be protected in the event
that the Commissioner, if faced with a budget crunch, decides
to delegate assignments that the counties are not equipped to
handle.

1'd like to briefly mention another area of concern to
county government with regard to appeals of disciplinary
actions. The 1legislation allows the Merit System Board to
award reasonable attorney's fees to an employee who appeals a
penalty. NJAC does not object to this provision of the law.
We do, however, believe that a similar, reciprocal provision
should be added which would allow the 1local appointing
authority to be reimbursed for legal fees if the Merit Board
finds no basis for the appeal. We recognize that this is a
point that will not be easily accepted, but as you consider the
suggestion, please keep in mind that the costs of defending a
frivolous appeal are borne by the taxpayers -- and our already
heavily burdened taxpayers have a right to be protected against
unwarranted costs.

Finally, I would 1like to call your attention to the
portion of the bill dealing with wunclassified positions 1in
political subdivisions. Legislation enacted in 1984, and again
in 1985, provided some additional wunclassified positions for
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certain non-charter counties which have undergone a
reorganization of their management structure. These changes,
which are now part of the law, are not reflected in Assembly
Bill 2194. We recommend an amendment which would add these
provisions to the bill and make them applicable to all counties
-- both charter and non-charter. I would be happy to work with
the Committee staff on the technical changes needed to
accomplish this recommendation.

Thank you very much for this opportunity to comment.
I would be happy to respond to any questions.

SENATOR LIPMAN: If the Commissioner delegated tasks
to the counties -- personnel tasks -- that the counties didn't
agree with, and didn't recommend how the counties would be
reimbursed for these extra tasks, then wouldn't you say we
would be adding mandated costs? That is also an objection of
the counties, that we would be mandating costs.

MS. SPALINSKI: Yes. That 1is exactly why the
Association wants some additional language inserted in the bill
which would say basically that the Commissioner may delegate
these tasks, but only with the approval of the local appointing
authority, so that the counties and municipalities would be
protected against additional costs that they had not
anticipated, and certainly had not planned for in their budget
cycles.

SENATOR LIPMAN: Right, but couldn't you opt out if
you didn't 1like the mandate? See, that 1is what this
legislation does. You could decide to disconnect yourselves
from Civil--

MS. SPALINSKI: Oh, in other words-- Well, the county
could not decide to rescind. That would have to be a decision
that would be made by the voters. But certainly the county
Freeholders--

SENATOR LIPMAN: Could not decide to--
MS. SPALINSKI: Right.
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SENATOR LIPMAN: It would be done by referendum of the
voters.

MS. SPALINSKI: Right.

SENATOR LIPMAN: So until then, you would have to bear
the mandated costs?

MS. SPALINSKI: The additional costs.

SENATOR LIPMAN: All right. I understand, but

technically you approve of this new system, 1llA, as we propose
to call it?

MS. SPALINSKI: Yes.

SENATOR LIPMAN: Okay. Senator Stockman?

SENATOR STOCKMAN: Just a couple of questions. Linda,
1 gather you are not troubled by the mixing of this
quasi-judicial role and the personnel management role into one
operation.

MS. SPALINSKI: No.

SENATOR STOCKMAN: The scope of negotiations isn't an
area that you are concerned about expanding, I gather, at this

point.

MS. SPALINSKI: No, it's not.

SENATOR STOCKMAN: All right. Now, the area 1 am
concerned about is this option to withdraw. Do counties and

local governments have that option now?

MS. SPALINSKI: No.

SENATOR LIPMAN: No, they do not.

MS. SPALINSKI: Once they elect by referendum to go
into the Civil Service system, they're in it.

SENATOR STOCKMAN: They're in it. So, they have
functioned without that option until now.
MS. SPALINSKI: Right.

SENATOR STOCKMAN: Your argument 1is that if we are
going to <change 1it, they ought to have the option now,
logically.

MS. SPALINSKI: Right.
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SENATOR STOCKMAN: Do you--

MS. SPALINSKI: Particularly, Senator, if the
beneficial effects of Civil Service reform, which we are all
hopefully anticipating, don't -- in the worst instance --

occur, the counties would want to have the option.

SENATOR STOCKMAN: Well, I was 1looking at it another
way. 1 was going to say, 1 see some potential mischief in
terms of opting out because of, let's say, political reasons.
One county that is under, say, a Democratic administration for
a long period of time, if the Administration at the State level
is Republican and there is a sense of feeling that you would do
better, because I think 1logically it would be a preferable
arrangement if all of State government, and 1its subsidiary
levels of government -- which 1is what county and 1local
governments are within the same system-- I was going to say
that at the very least--

I am not terribly sympathetic instinctively with the
opting out provision, but if we were going to have it, my
instinct was going to suggest that it be done within a limited
period of time, within a six-month period, or something of that
sort, once the system was in place, and that they either had to
come in or not, rather than give them forever an option, if
down the road, different administrations, different political
parties, and maybe a particular case or two that was handled in
a way that was uncomfortable to them, to suddenly find it
engendering a referendum and an option out.

MS. SPALINSKI: Well, you know, it is an alternative--

SENATOR STOCKMAN: What about that?

MS. SPALINSKI: --that I think we would be willing to
consider, but 1 think, Senator, that you should consider a
longer waiting period. The counties -- I can't speak for the
municipalities -- would certainly want to be able to have some
experience with the Civil Service reform 1legislation before
they pass judgment as to whether or not they would support the
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referendum question. I don't want to say that your fears are
totally unwarranted, but a movement to put the question on the
ballot would probably not come from a county governing body,
for political reasons.

If it did originate with the county, 1 believe it
would come from a sincere effort to have the ability to promote
employees based on merit.

SENATOR STOCKMAN: See, that 1is one of the problems
I'm having and, of course, it may touch on the whole question
of initiative and referendum. I'm hard-pressed to visualize,
in my County of Mercer, a referendum movement of real great
momentum on an issue as complex, in some ways