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1. FAIR .TRADE - NOTICE OF NEXT PUBLICATION .. 

April .30, i941 

The next official publication of min1E1Ul11 resale prices 11 pur­
suant to the fair trade rules (Regulations No. 30)~ will be made, on 
or about Monday;} May 19, 1941. New items and changes in old items 
must be _filed at the offices of this Department not later than 
.Juesda~ 1 May 6, 1941. 

. . . 

No~ification of the proportionate share of the .aggregate 
expense involved will be made to participating companies as soon as 
the . pamphlet price list is mailed to all rfjtail licensees .. 

E. vV. GAR.RETT, 
Acting Commissioner. 

2. DISCIPLINARY PROCEEDINGS .-- ILLICIT LIQUOR - DISCREPANCIES IN COLO:f{, 
· ACID AND SOLID CONTENT - BLENDED WHISKEY IN A BOTTLE CALLING FOR . 

·STRAIGHT \iv-HISh'"EY - APPARENT TATulPEHING BY CUSTOMER WITHOUT LICEN­
SEE 1 S KNOWLEDGE - LICENSEE FOUND GUILTY OF POE~SESSION -: NO 
SUSPENSION IMPOSED. 

In the Matter of Dis~iplinary 
Proceedings against 

DOMINICK DiROCCO, 
459 Valley Street, 
Orange, N .. J., 

) 

) 

) 

) 
Holder.of Plenary Retail Consump-
tion License C-4, issued by ·) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Orange. 

- ) 
Samuel F. Penza, Esqo, Attorney for Licensee. 

CONCLUSIONS 
AND ORDER 

Richard E. Silber111an, ·Esq.:; Attorney for State Department of 
· · Alcoholic Beverage Control. 

Charge was served upon licensee, alleging that: 

"On or about October 14, 1940 you possessed an 
illicit alcoholic beverage in that one bottle 
labeled 'Four Roses Rye A Blend of Straight 
Whiskies', found in your licensed premises, 
contained o.n alcoholic beverage which varied 
from gE:nuine samples similarly labeled used 
for comparative purposes, in color, acid and 
solid content; in violation of H. S. 33:1-50." 

Licensee pleaded not guilty. 

On October 14J 1940 an inspector of the Alcohol Tax Unit, 
Bureau of Int~rnal Reve1rue, seized upon the li~en~ed premises an open 
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quart bottle, contnining about· eigh.t om1ces, labeled "Four Roses 
Rye A Blend of Stre:tight VVhiski;2s. n -Duririg the course of his inves­
tigation the inspector examined 17 other open bottles, none of whicJ; 
wer,2 seized o 

Chemical analysis of the contents of the seized bottle 
showed that the contents thereof had a proof of .88.8; that the 
solids were 248 grams in 100 liters;- that the ~cids were 20.4 grams 
in 100 liters, and that rr1ost of the coloring was artificictl. Chem­
ical analyses, Liade by the chemist of this Department, disclose that 
genu~ine samples of Four Ro,ses A Blend of Straight Whiskies vary in 
proof between 89.9 and 90 proof; that the solids vary from 160 to 
198 grams in 100 liters; the acids vary ·fro111 60 to 65 grams ir.1. ._100 
liters, and the color is all natural color .. -·A che.:11ist employed by 
the Alcohol Ta:x: Unit of the Bur·1::;au of InteI·nal Revenue and the 
chernist employ eel by this Departr!1ent testified that, in their ·optnion, 
the contents of the seized bottle were not genuine as labeled. 

P.L. 19~)9, c~ 177 provides, ar~1ong other thingsJ that any 
alcoholic beveragls in any bottle shall be deemed pri111Q. facie an 
illicit beverage where tho container bears a labc__:.;l which does not 
truly describe its contents. Hence, a prima facie case was estab-
lish2d against the. lice:"nsee. ---

Licensee testified that he and his son-in-law Michael Pepper 
are the only persons employed -on the licensed premises. Both the 
licensee and his son-in-law den1ed, under oath, that they ever taill-'" 

pered with the contents of the seized bottleQ 

The licensee further testified that, on an afternoon shortly 
b(;fore the dat2 of the seizureJ two unlmown couples entered his 
premises and sat at n table in the ranr room; that at th~ir request 
he brought a quart bottle of Green H1ver Blendeci Vvhiskt)y, more than 
ono-half full, and the seized bottl:~ of Four Roses Whisk2y, which 
was more than one-third full, to the table in the rear room and left 
the bottles, together with a bottl .. .:; of ginger ale and glasses, on 
the table; that he then retu:r·n::::~d to tho bar a:.1d was unabl2 to see 
the table in the rear room; thCA.t about c.n hour later he was called 
to the roar room and, computing that fourteen drinks had been taken. 
fr01;1 tho Gr~en River bottle anc!. two drinks frou the Four Roses bottle, 
cho.rged the po.rty ~p2.80 for the Green Hiver drinks ut the rat8 of 
20¢ per drink, and 60¢ for the Foul" Hos(~S drinks ·at the rate of 30¢ 
per drink. 

From the testj_rnony of the licsn,see, an inference may be 
drawn that the customers consumed tne er~tire contents .of th0 Four 
Roses bottle ·and then refilled said bottle:; frou the contents of th12 

Gre.:-~n Hiver bottl•2, thereby r:w.king it appear that they had consm:ied 
the cheaper whiskey inst~~D.d o:f the mor;2 cxpensb.r(3 whiskey. In gf.::n­
eral~ an at t•2L1pted. explanation of this kind carries little weight. 
An attempted explo.:ua tion that a customer tamp~2red with a bottle has, 
in many cases.:> been given no credenc·~o However, thDI'(:! are certain 
facts harcin which lE~ad lile to believe tl1n.t thr:? licensc~e and his 
son-in-law are telling the truth. Analysis of the .contents of thQ 
seized bottle agrees in marked respects with nnalyses made by the 
che.mist of this Departmi~~nt of genuine samples. of Green Rlver Blended 
Whisk~y, as appears from the.following comparison: 

SEIZED BOTTLE 
Proof 88 .. 8 
Solids (p.c.lo) 248 g. 
Acids (p.c.l.) 20.4 go 
Coloring ~ artificial 

GREEN RIVER BLENDED WHISKEY 
Proof 89.5 
solids (pQc.l.) 235-275 g. 
Acids (p.c.l.) -18-21 g.· 
Coloring ~ artificial 
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The only persons in charge of the licensed premises swear that they 
did not tamper with the contents of the seized bottle;. both ·of them 
testified that in their section of the city Four Roses is a slow 
seller and the licensee testified~ nr- don't sell a. bo.ttle of ·Four 
Roses in three or five months. n It o.ppears also that the licen.see 
has held a license since Repeal; that he. has been in business-at the 
same address since 191~; has never been previously accused of any 
violations of any kind. The Hearer reports that he= is satisfied 
that both the licensee and his son-in-law are telling the trut~. 

Considering all the evidence, I conclude that the seized 
bott.le was refilled by the -UIL"k:nown custor.o.~~rs ·without the knovvledge 
or consent.of the licensee or his sole employee. ·This: is not a case· 
involving a refill by an employee, in which event licensee would be 
held fully responsible for the.apts of his agento I am:bothered by 
the failure in this case to exercise more caution in supervising the 
access of strangers to liquor contairn:irs o In view of the licensee ts 
prr2v]_ous clean record, however, I shall r 1:.:)sol ve the benefit of doubt 
in his-favorQ 

Since:; mere possession of illicit alcoholic beverages con­
stitutes 2 violation of RoS. 33:1-50, I find the licerisee guilty as 
cho.rged~ Under the circwnstances, no other penalty will be imposed. 

E •. W •· GARRETT; 
. Acting Corrm1issioner o 

Dated~ April 30, 1941. 

3. DISC!PLIN.ARY PROCEEDINGS - SALES OF ALCOHOLIC BEVERAGES DURING 
PROHIBITED HOURS - 5 DAYS' SUSPENSION, LESS 2 FOR GUILTY PLEAo 

In the Matter of Disciplinary 
Proceedings against 

CARHIE NEIDE.NBERG, 
266 Market St., 
Nevvark, N. J., 

) 

) 

) 

) 
Holder of Plenary Hetail Consump­
tion License C-190, issued by the ) 
Municipal Board of Alcoholic 
B2verage Control of the City of ) 
Newarko 

- - - ) 

Carrie Heidenberg, Pro Se. 

CONCLUSIONS 
AND ORDER 

Abrahrua Merin, Esq., Attorney for the State Depa~tment of·· 
Alcoholic Beverage Control. : 

The licensee has pleaded guilty to·thc charge that during 
prohibited hours on Thursday, March 27, 19L11 and on Sunday, March 30, 
1941, sh~ sold alcoholic beverages in her licensed preillises, in 
violation of Newark Ordinance No. 3930; adopted December·21, 1938. 

The violation occurred as thE~ rc;sult of" the sale of three 
bottles of wine and S'3vernl drinks of alcoholic boverages to an in­
vestigator of this Department by a bartender on thi_:; premises .. 

. ·The licensee does not reside on the licensed premises and 
n:w.intains that she knew nothing about the sale. ·The licensee is re:.... 
sponsibl0 for what goes on upon the licensed premises. The license 
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is hGrso .SQ_ is the businesso She may not hide behind the cloak of 
her c:mploy~es ·vv_hen apprehended for violation of. the; lawQ . Re Kriger.2 
Bulletin 436·, Item·ll. · 

· The usual penalty for· such viole.tion is five _·dc-:ys_o·· 

By en~eiing thi~ plea in ample ~ime before the day fix~d fo~ 
hearing,. the Department ha:s been saved· t.he time. and. expense of 
prov~ng ~ts :case, for which two.-days_will be re~itted. · 

. ·. · .. 

.A.ccor_d.f.pgly' it is .'J on this oOth day Of April, 1941, 

ORDEREI.), ·that Plenary Heto.il Consun1ption License _c:._190.? .here-
tofore. 'i-ssued ·to Carrie Neidm1·berg by thu Munic-ipal Board of · . 
.Alc(jholic Bever.age 'Control of tiE~ City of Newar~{J be and. the· s_a.r11e is 
susp~mdeG ·for a ·period of thre(; (3) (:u~7s~ _effective _Iviay 5, 1941, at 
3!00 A.M. (Daylight Sav:Lng Tiuo). . · . · ·. . · · 

E. VV. GAHRETT 7 
Acting Co111missioner. 

4. APPELLATE DECISIONS - FEDERICI v., CLEhlENTON o 

MUNICIPAL REGULATIONS - DISTANCE BET~vEEN LICENSED PHEMISES ·- A .. · 
REGULATION PROHIBI~CING ONLY T'HE ISSUANCE OF NEW LICENSES FOR 
PREMISES vVITHIN · 500 FEET OF OT HEE LICENSED PHEi·.:LISES DOES NOT AFFECT 
TRL.NSFEHS - DENIAL OF TRANSFER REVERSED. 

VINCENT FEDERICI, 

Appellant, 
OIJ APPEAL. 

-vs-

) 

) 

) 

) 

) 

COlJCLLJt)!ONS AND ORDER 

BOHOUGH COUNCIL OF THE BOROUGH 
OF CLEMENTON, 

Respondent~ 
------) 

Frank M. Lario, Esqo, Attorney for Appellant. 
No nppear2nce on behalf of Respondento 

Appellant appeals from denial ·of transfer of his plenary 
ret~il consumption license C-5 from 70-72 Berlin Road to adjoining 
prf2mises located. at the northwest c.orner of Berlin Hoad and Garfield 
Avc:nu(~, Clemen ton o • 

Ans·wer fil·2d herein alleges that the transfer was refused 
bee a us 2 of an ordinance nwhich cont<:.-..ins a provision pro hi bi ting the 
tro.nsfel' of a licens~0 to a location within 500 feet of any existing 
retail consumption licensed prcmises.n 

Appellant ~oes not Gispute tho fact that another plenary 
r2tail consumption licensed prsrnises exists within 500 feot of his 
present location and the place to which he seeks to transfer his li­
cense.. He has held a plena;ry retail consumption license for his pre33.1t 
pr,~:mises at 70-72 Berlin Road since November 10, 1937. 

The sole question to be considered is th0 legul effect of 
S•Jction 5 of an ordinance of the Borough o:f Clementon, dated. July 12, 
1908. Said section :provides: 
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11 No more them six Pleno.ry Retcdl Consumption Licenses 
shnll be in effect in thj_ s community c:~ t nrty time here­
after, nnd no such new license shall be issued for or. 
trrmsferrod to c..ny premises within 500 feet from ·'any 
other Plenary Ret2il Consumption licensed premises, but 
nothj_ng con to.inc:d in this section shC"ill ·apply: ·to the· · 
issurtrice'or. r8newal of licenses already issued or -~ppli­
cations pendirig at the time of the passage of this· 
ordinance nor.to the renewnl of licenses issued or trans~ 
ferred in nccordance with this ordina.nc(;." 

Section 5 of the ordinance .is D.mbiguous. . rt. provtµes that 
no such rn:;w license ·shill bi:.; is sued for or transferrr:;G. · to any prem­
ises within 500 feet from nny other plen2ry retail.· con~urrrption. 
licensed pre~iSes .. The question to be decided is whether the 
languo.ge of the section prohibits the trcmsfer o.f license$, in exis­
tence when the ordinance-was adopted to oth~r premises~withiri the 
prohibited distc:.u1ce., A sowevlhat similar situation vvas discussed in 
Nr~v; Jersey Licensed Bt;vernge Association 9 Division No·.: ·5 v. Camden 2 

Bulletin 215,· .Itern 55' vv1ier•:i:Ln ·it vvas l11:jldc that. the section of an . . 
ordinanc1:; providing that no new licenses should be issued within- 500· 
feet of other consumption lici-..:;nsed. premises did not prevent :the 
transfer of a license in existence -vvhen the ordinance wa-s a. dopted to 
other premises with~n th: prohibited distanc~. In the present case 
it mny have been the intc")r1tion of tho Borough Cormcil to prohibit 
the transfl~r of all consumption licenses to other premises. vvi thin 
500 fset of places holding a similar license .9 but ths langua.ge used 
does not carry olit such 2.n intent _if it cad exist o It is not my 
function to rewrite the ordinanceo I am required to construe tbe 
ordinnnce ns written. 

I conclude thc.:.t Section 5 of said orainance, as ·presently 
wor~~ed.? does not prevent th8 transfer con,sidered hereino Since no 
other reason for denial appears, ! must reverse the ·action of rc­
sponi:~ent herein. 

Accordingly, it i s 5 on this 1st day of May:; 1941, 

ORDEREb.9 that the action of respondent be Gnd the same is 
hereby ·reversed and respondent is directed to grant the transfer of 
the license· as requeste~. 

E. W. GARRETT, 
Acting Commissioner~ 
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ACTIVITY REPORT FOR APRIL, 1941 

To: E. W. Garrett) Acting Commissioner 

ARRESTS: Total il.umber of persons -· - - ~ - - -- - - 19. · 
Licensees 0 Non-licensees 19 

SEIZURES: s·ti-lls -. toto.l number seized~ -: . -- 5. 
. C~pa~ity 1 to 5ci Gallons~ ~ - - - -

Capacity 50 Gallons and over- - - -
3 
2 

Mo tor . Vehicles - total number seized:-- - - - ;- . 4 . 
·Trucks 0 Passenger cars 4 

Beverage Alco~ol- ~ - - - - - - - - - - - - - 8060 Gallon~ 
Mash - total number of gallnns-·- --- - - - 3140 
Alcohofic Beverages 

·Beer, Ale, ·etc. ~ - ~ -·- - - - - - -·~ 5ol5 Gallons 
Wine- - - - - ..... -· -· · - - - - - - - - - - - 60 8 .-36 H -

·whiskies and other hard liquor- ·.- - - - - 26. 75 · n 

RETAIL INSPECTIONS·~ 
Lic¢ns~d premises inspected - - - - -

Violations disclosed: 
- - 1802 

Illicit (bootleg) liquor~ - - - ·- ~ - - 4 
.Gambling violatiorts ·- ~ - - - ~ - - 19 
Sign.viol~tions · ___ - - _- - - - - - 18 
Unqualified e~ployees ~·- - - - - - - - 58 
Other mercantile business - - - - - - ~ 4. 
Disposal permits necessary- - - - - - - '0 
"FrontH violations...,.. - .,... - ~- - - - - - - 0 
Improper beer markers-·- - ~ - - - - 2 
Other violations found-: -- ~ - - - - - --- 11 

.Total violc\tions found-- - - - -
Total nwnber of bottles gauged- -

116 
-15547 

STATE LICENSEES: 
Plant Control inspections completed 
License applications investigated ~ - ~ -

115 
8 

COMPLAINTS: 
Investigated nnd·closed - - - - -
Investigated, pending completion-

191 
594 

LABORATORY: 
A..naly s es made· - - - - - - - - - - - - - - - - 120 
.Alcohol.and w-ateT and artificial coloring cases - 15 
Poison and denaturant cases ~ --. - - - - - 0 

. HEARINGS HELD: 

PERlVIITS 

Appeals - - - 12 Disciplinary proceedings - - - 31 
Seizures- - .... 17 Eligibility-- - - - - - - - - - 10 

Application for spe~ial permit - 1 
ISSUED~ 

Unqualified employees - - - - - - 356 
Home manufacture of wine- -- - - - - - - - - - 6 
Solicitors- - -· - ~ - - - - - - - -- -- - - - 117 
Social Affairs- - ~ ~ - - - - - - 299 
Disposal of alcoholic bevBrages - 68 
Miscellaneous permits - - - - - - - - - - - ~ ____ 6_7~ 

Total- ~ - - - - - - 913 

Respectfully submit~ed, 

S . B. Wlli te, 
Chief Inspector. 
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DISGIPLINAHY PRQCEEDING.S . ~ FHONT ·FOH NON-~LICENSEE. =-. BQTH,· B.~P..S.ON~ 
QUALIFlED .. ..;.; FULL AND FRANK. DISCLOSURE.~. SUSPENS!ON .,Fon: :BALANCE OF 
TERIJI, VVITH LEAVE. TO PETITION TO LIFT AFTF~R TEN .·DAYS IF·.,SJT.t.JJ'/rtow ... ·: CORRECTED'.> . . . . . . . . . .· . . . . . . ....... .. . . . . . . . ,. 

In the Matte:r :or:· D:l.:sciplir1ary. 
Proceedings against 

JOSEPH .DRESSLER;"·: 
· 22 North. 3rd 'Street.? . . 
Hammonton .·New Jersey· · 

... ;. ' ' " . ' . . ' .. 

Holder· of'_· Pli2hary Retat1: ·C.on~ 

) 

) 

. ) . 

sumptton License No.· C~l,-.. ) 
is suec.~ by the Mayor nnd Council. 
of the Tpwn. of Hamrnont(),no · ) . 
- - - ~-- - - - - - ·~ ~ - ~ ~:~ -
:10s eph Dr}~_s.·~ner";." ;Pro: Be./~· 

• c ,• 

. . ·.: ~ ... : . : . ; . ,; : .. 
. . , ~;<~: . 

' "t". 

t, •. . _; • • ~ • ~ 

·coNCLUSIONS .. 
.AN.D ORDER ( .. 

/. ·.:. • I ,• 

·.· .. · 

Robert. Ro· Hendri·cks' ··:Es_q:o ,. ·Attorney :for the "Depa.rt111ent of·: · 
.... . .. " ' ·.· '· .. · . Alc'oho1ic Bev0rcige Gon'trp1.· 

_ .. ! 

The G.ef end2.n t-licensee has pleaded guilty to the folloviring 
charges: 

n1 ·• In: your:" app'iica tion ·for transfer of license.? 
filed August 29, 194:0 with the Mayor and Council of the . 
Town of Hammonton, upon which Pl13nnry Retail Consw;i~ption 
IiicensE~ ·C-1, thereto.fore, issu'ed to Anthony J .. Macri was ·; · 
transferred. to you, .you fal:3ely stated .'Nq' in answer to 
Question.-28 thoreih;which asks)· rmis any inc}ividual •. ~."" 
·Other than . the ap.pli·c.an t; any · intere$t ,· -d ir.eq:t+Y: or iri~ .. 
directly; . in" th(s iicen~>'e. appl'ie<l .for·. or Jri ·t:Qe:bu_sinesp to 
pe q9nc~ucted· .uncle·r said liccmseTt ~ .: whqreas in- t'rµth and·· .. 
fact. ,Emerson'. :A. Butdi:ck .had· such an. interes·t_;- . said· false. · . 
statement. being' in. violation Of H. S-~ 33: 1-25.' 

"2. Since on or about September 10,' 1940, and unti1 · 
the present time, you knowingly .. aided and abetted Emerson 
A. Burdick,.a nort-licensee, to sxercise the rights and 
privileges "O:f .your license contro.ry to H .. 8. 33~1-26, in 
viola: ti-on, of R. S •· '.33·~ 1-52. n · 

'.:I.1he investigation file di.sclose.s that agents of this De"p:_m;.t_·: 
ment, while making Q routine inspection of the above premises on 
February 18, 1941, found certain bills and .bank.statements which 
caused. thera to suspect that· Emerson Ao Bur¢.l.ick.9 the o.lleged manager 
of the premises, was the real person in interesto · · 

Burdick. and Dressler' ·upon .being :ciue·stioned; frankly .. au:.... 
mitted that the business belongeQ io Burdi~k and that Dressler.was 
only the nominal licensee~ · In· a· signed shttement whfch he gave to 
the investigators, Burdi. ck sta tec1 that he had asked Dressler, his 
friend, to take the transfer of the license in hi~_ name because ~e 
(Burdick) n11ad. intentions of running . f.or •••• poli ticai office o·f 'the 
Town· of .f{aniiabntOn at sofoe future date. n Dressler rs statement sub-
stantiates that ·0r Burdick. · 

Burclick,, up to th~3. pre.sent time.? has neither annow1ced .his 
candidacy nor ho.s he 1:»c.en· elected or appoin~ed_ .to any public 9ffice •. 
He appears .to: be :rully qualified5 
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Burdick i11aintains that the violation ·was unintentional and 
requests that leave be afforded to o.pply to the Mayor.and CouncJ-1 
for a transfer of the license from Dressler to himself. · In view of 
all the circumstances, no reason appears why the request-should not 
be grantedo Continuance of the unlawful situation, pending tJ::ie. 
transfer, however, cannot be permitted. · · 

Accordingly, it is, on this 2nd day of May, 1941, 

ORDERED,, that Plenary Retail Consumption License C-1, .. hereto~. 
fore issued to Joseph Dressler by the Mayor and Council of the Tovm 
of Hammonton, be and the same is hereby suspended for the balance of. 
its term, effective May 6, 1941, at 2:00 A.M. (Daylight.Saving Time); 
and it is further · 

ORDERED, that if and when said license is transferred by the 
Mayor and Council, subject to the lifting of the suspension herein­
above imposed, to Emerson A. Burdick or cmy other duly qualified 
person, application may be made to me to lift said suspension, pro­
vided, however, that in no event will sqid suspension be lifted or 
vacated prior to the expiration of ten (10) days from the effective 
date thereo.f o 

E. W. GARRETT, 
Acting Conunissioner. 

7. APPELLATE DECISIONS - SCHJ~IIDT v. r.IORHibTOWN. 

SALES TO MINORS - PREMISES CONDUCTED 1:1.S A NUISANCE - SUSPENSION 
APPE.llliED !1LLEGING INSUFFICIENT EVIDENCE, EXCES1SIVE PENALTY, AND 
UNFAIHNESS AND POLITICS ON THE PART OF THE MUNICIPAL BOARD -
ALLEGATIONS FOUND VJITHOUT MERIT - SUSPENSION AFFIRMED - PETITION 
TO LIFT AUTOMATIC STATUTORY SUSPENSIOIJ RESULTING FROM l1 CRIMINAL 
CONVICTIONJ DENIED - PREMISES DISQUALIFIED FOR SIX MONTHS. 

FRANCIS SCHMIDT, 

Appellant, 

-vs-

BOiffiD OF ALDERMEN OF THE TOWN 
OF ~ilORRISTOWN J 

) 

) 

) 

) 

) 
Hespondent. 

- - - - -) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Parnell & Krueger, Esqs., by William Krueger, Esq., Attorneys 
for Appellcmt. · 

Natho.:niol C. Toms, Esqo, by Frank C. Scerbo, Esq., Attorney 
for Responclen t. 

On December 6, 1940 the Morristovm Board of Aldermen pre­
ferred fifteen chD.rges :> cov·0ring a variety of alleged violo.tions J 

against Fro.ncis Schmidt J the ·holder of a plenary reto.il consumption 
license for 42-44 ~orris Street. 

The BoardJ after h 13arings on these charges on D8cember l? and 
20, 1940~ apparently acquitted Schmidt of nine, vvhich alleged sales 
to clrunken pc:jrsons, selling clurj_ng prohibited hours, etc. J 2nd. folmd 
him guilty of the r ernaining ch...arges, which for convenience may be 
condensed into two categories am.I summarized briefly n.s follovrn 
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selling and serving alcoholic beverages to Florence Bockoven and 
John vvaka., both minors, contrary to local ancl St2"te regulations and 
the Alcoholic ·Beverage Law; and o.lso conducting the ta.vern in the 
manner of a nuisance:.i contrary to local and State regulations. Upon 
such finding of guilt, the Board, by vote o.f 7-2:; suspended Schmidt's 
licensB for six months, effective December 28, 1940. 

·Schmidt thereupon took the present appeo.l from such suspen­
sion and urgently contends (1) that ~he Boardts proceeding against 
him was merely politically inspired and thn.t there is insufficient 
evidence to warrant the finding of guilt; (2) that the penalty, in 
any event, is excessive arn1 is similarly a political maneuver; and 
(3) that ·th(:; hearing before the Boo.rd o-f Alclermen was unfuir. 

As to (1): .,It is needle~;s. _to d 12to.il. the· extr2nsive evidence 
which was submitted on the appe&l. From.such evidence I am satis­
fied that, on the c~V(:ming of November· 1, 1940, Ekhmidt took orders 
from o.nd sold and served three or four roun(~s of beer to John Vfoka, 
then nineteen and a h(:tlf yeo.rs olc~; that he also served Florence 
Bockoven, then twenty years three months of G.ge.9 two or three rounds 
of beer (such service also constituting a "sa1er1 unc.1er the Alco­
holic beverage Law at R. S. 33:1-lw); that previously, about August 
1940, Florence's mother had specifically informed the licensee thnt 
Florence was o. mi.nor and that she was worried by Florence's going 
to any tavern arnl, ar11ong other things, spccifj_cally requested 
S cb.n1id t not to s f~rv,.::: her c:rn.y drinks • 

It is well. t·J note that Schmidt hc"s, sine(?. institution of 
this c.ppt~L.~l·.9 been founc.l gui.l ty in ·criE1ii10.l court of violating the 
Alcoholic Bev(2rage Law by serving (anc" hence, under that law, tech­
nically selling) beer to Florence on the occasion in question and 
that he has pleaded non vult in the same court to similar violation 
of selling to Wnka. -- ---

As to the alleged nuisartceful misconduct of the tavern, I 
find from the evidencE~ that much of the nuisance complained of re­
sulted from· acts of patrons ancl also an employee after leaving the 
taverno It may WBll be questioned as to how far a licensee, in a 
disciplinary proceecling.9 vvhich specifically purports. to punish him 
for wrong~i.oing, is to be held accoru1table for acts of patrons or 
oth2rs off the 11censeC:. prt-)Iilises., Ho-wever, even u.iscounting such 
acts in tl1e · pr 12sont case, it nevertheless appears from testimony of 
various nc::ighbors nc~ar the tavernJ an(;_ I so fine~'.., that there has 
been excessive music and noise (incluaing vile language) at the 
tav~3rn itself; that, alth~)ugh ti1c major part of such rnisconc~uct oc- · 
currecl prj_or to the perioci of t:Lrne (viz., September 29 to December 6, 
1940) with vvhich Schmiel t has b·~>2IJ. specifically charged, it ncv2r­
thelc~ss persistE.:d, although to a lesser clegree 9 during that period 
also. 

I thus find the .. t the vlolations of \Nhich the board fou:n(L 
Sc1' . ..r11id t guilty vF:r1~~ El.ctually conrrni ttiaL~ by him. Howcvor 9 since the 
Board's fin6ing of guilt was general in character, such finding is 
h9re n2rrov-ved to tl1JJ facts foru1d above. 

While it may be, as strongly urg·2d by Scl".1I11idt.? that the 
Boar(~ or various of its members had a political motive in mind when 
instituting the::: disciplinary proce•xling against b.irn, nevertheless 
this in no way C.isturbs the fact, h0r0 founc~ after full and fair 
hearing 9 thtit the: violations of which1 the Board rul'JLi. Schmiel t guilty 
actually did occur. In such case I shoulc:., indeed, burlesque the 
proceedings anC. would ignore the fm1c1.amental public intertJst in 
bringing liquor violators to justice were I to reverse the Board's 
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adjudication of guilt rnerily beco.use tho.t BOD.rel or varions of its 
members rno.y have taken some personGl delight in the tri2"i. 

Schmidt further urgc~s thut violations have occurreC. in other 
taverns in the Town and th.J.t the Boarcl took no ctction aga:l.nst them. 
Even nsswning this to be true, the criticism is, properly, nDt ug~inst 
the Board's action in the present case, but towarC .. its failure to 
initiate proceedings in the others. · 

As to (2): The pe.nalty to be ac1minJ.sterec~ J.n ;_L local c~isci­
plinary proceeding rests within tlle sounCL c:Lscretion of tho 
rnunicipali ty. Al though this Departrnen t on appeal has jurisLli.ction to 
reduce such penalty, that pov,,rer is properly to be exercisec_~ only when 
the penalty is clearly excessiveu McCracken Vo Caldwell 2 Bulletin 
456, Item ;:; ; Pawelek v. Sayrevill~ Bulleti.11 456, Item 10. 

In the present case I cannot conclude th2t the penaltv, al­
though stern, is necesse.rily cxcessiv~?. The· fact· that Schrnid.t sold 
to Florence Bockoven after specific notice from her mother that 
Florence was a minor ant after th~ mothor•s anxious plcu not to serve 
Florence, is, regardless of the balance of the case, itself suffi­
cient to su~tain the heavy-fisted six~month suspension. 

As to (3): No l;:~vicL;nce vvas proc·~uci.:;d on tile ap~')eal to shovv that 
the heo.ring before the BocLr(~L vvas in any way actually unfair.. In any 
ev 12n t, S chmic~ t on the appeal was affor<led full and fair he c:~r ing de 
novo. Cf. Marsteller v. Somers Point ot al~ Bulletin 24·4, Item 7. 

In view of the foregoing, I see no reason for Gisturbing the 
Board's action in this caso. 

Pencang cJ.isposi tio:n of this appec:.l, Scbmidt obto.inec:·~ a stay 
of the six-month suspension.. Se·~ H. S. 3~) ~ 1-ol. Howevor, upon his 
convicti6n in crininal court for violating the Alcoholic Bev~?rag 2 Lmv 
by selling to the minors:» his license nas, ·since April 18, been 
automatically suspended for the current yearo See Ho So 33~1-31.1. 
Scb1nic1t has filed-· n petition to lift that suspension. fruch petition 
must b(j cl.enieC~ in view of th12 BoQrCi.' s six-month susp'3l1Sion w£1ich 
nrust now be reimposed. 

In reimposing that six-rn.onth su5ponsion it· will, in fD.irnes.s ;i 
be deemec~ to begin from April 18, the clay when tt.1e automatic suspen­
sion took effecL Sinc0 only Llpproximo.h;ly tv..fo anC:~ on·2-half months 
of the six-month perio~ may be served ~uring the currGnt license year 
(v1lhich ends June 30 ,1941), the bahmce will be effectec.l by withholding 
is suanc 1J of further lice:t.1se to ScbrnL~t 2 or to any trnnsfcrue 6f his 
license) or for the premises in question, for the remainder of the 
suspension period • 

.Accordingly J it is, on this 2nd day of 1'1.[ay) 1941.? 

OHDEHEDJ tl.1at the present appec.l b1.j and hereby is dL::.:missecl;1 
anc!. that Fro.ncis 1:Jchr11ic:lt 1 s appliccl.tion to lift the: automatic suspen­
sion (in effect sinCt,j fipril 18, 1941) of his pl~~nary retail consuE1p­
tion license for 42-44 Morris Str0et, Morristown, be an~ hereby is 
Jenied; &nd that his license shall remain suspended for the balance 
of tho term_9 and that no further alcoholic bcvcragG license - renewal 
or otht;rwise - sl1all be isstF~i...~ to Sclrmil:.t 9 or to any transfereQ of 
his license.9 or for t:i'.1(; prc~uise·s in question until six nonths hav12 
elo.psecl from April 18, 19-<Ll - i .. c. 9 until October 18.? 1941. 
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·'Although there is questioJ.1 ·as to' ·whe;ther a· r·e'c:ent··law signed 
by the Goy(;~riqr .pn April 30, 1941 mandator1·.1y>di's.q\iaTif,i·es· Schmidt -
from her.eaft.er. ·obtaining any fur·ther ·liquo·r~. llc·ense whatsoever in 
this State .. by reason. of h~s af.oresaid c ohvictf:"Ort iri:. cr'im.inal court, 
I have not: .yet rece1ved any certifiecl copy Of'. .. that: l:aw·~·.· · ·Hence, 
until receipt_: of such copy the .above· Order shall sta;nd .. : ·:upon re­
ceipt, ·if Schmidt be mandatorily disqualified from ·futu:fe·' license by 
that law, an P.ppropria te order will be enterecL,_ne.r.e,.in.Jn.Q.~fying the 
above Order. accordingly:. · · ·. · · · · :.· .. ·.. · 

: . E •. W ~ GARRET-T.j · = · 

Acting Coinrni·s s:i-otte r-. · · 
.::·.-· ,' ... ,_-

8. NEW LEGISLATION .;_ QUALIFICATIONS OF· APPLICANTS FQR.:·.LICENSES. -
Al\Q:ENDTuIENT.TO THE.LAW RESPECTING CONVICTIONS. 

:·Senate Bill No. -224. was approved· ·by· Gov~rnor Edison on 
April 30, 1941, and thereupon became Chapter 97 of the,J1aws of 1941. 

Tt is effective immedia teJ..y ~ · 
. . . . 

.The ne~ ·matter .. is· u;nderlined .. 
- . ~ .. 

It reads as fo~lows: . ~ . ;" ' . ' 

., ··;· 

ttAN ACT conQerning alc-oho'li:c · "bey.er0ge·s ,;,.·:.·a-rid 9-r.ne.nding section 
33:1-:-25 of ·the Revised Statu~.e~-· 

BE IT· ENACTED. by the·· Senate ~n<l {:1enera~.' As·!:)~mbly_.of· the 
State of rtew.Jerse~: · · · · · 

1. Sectfon 33:1-25 of the Hevised·s't'at~tes is amended to 
iead as follows: .. 

33 !· l~.25 ~ · Appli.cants f·or licens·~ s sh.t?-li' : ari.s:w;er. $UCh 
question's and make' .s'i.ich ·a:eclo.ratJ,ons a.·s '. ·s-111i1r be~._pr-e-= 
scribed ·by· rules and regulations_.~.· ·No'. ·re.tail ·licens-e: shall 
be 'issued to a. natural person ripl.e-ss .. ·.he is a citiz;e'.n. pf the 
United States and shall hav.e been a resici.ent of: the. S:tate 
of New Jersey ·ror at i·east .five :Y~ars. co;nt:Lnupus~y· iimne'""'" · 

_ dia tely prior to the submission of the .applicatj_qp... No 
l:Lcert.se of.· ariy class . shall be 5,ssued _,co ·a.ny :i_ndiV;idual who 
is .. a:p. 'alien; to . any per son und:er ~legal ag-.e ;_ or: .. _to. any.. · 
person who has been convj..cted of a· ·crime ·invoJ_ving .m.oral 
turp·i tude or who rias· been convicted in a· court' Of criminal 

·. jur'isdiction of any violat.ion of this c.hap.ter, or has. been 
convicted.--of three· violations. hefore any o.ther.· authority 
pursuant to ... this chap:ter •. · · · · ·· · · · · .. 

. . 

. In- ca,se o.f a·pplicatTons by c·or.po,rat~.o:n-~, .~~c-~p-:t .. ?:·ppli­
·ca.tions ·for .club license·s, the names a_nd ac1dres.se~. of, and 

· ,the· q;mount ,of· stock held .. ·ty', .. ·011 .sto'ckl+olders h?lding one 
or_ .. mor_e· per centum. of [.n.iy· of· ~he. s_tock t;tie:f,f;.of ,. of: all . 
. offi.cers and of all members of the board· 6f directors. must 
·be ~tated·in the applic~~ion~··and i.f. ?ri~. 0-r._ni~r~.?f ·~uch . 
.. officers or members of the board _of c11recto·rs o:r any nolder 

0 • .. . ., • ~ • • • • ' .. 
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directiy or indirectly, whether through an intermedi~ry 
corporation or otherwise:-:,. of ten per centurn (10%) or . 
more in beneficial interest of the capital stock.of the. 
corpora.tion would fail to qualify as an indiviC_ual ap- · 
plicant.in all respects, except as to citizenship~ 
residence or age, no license of any class shall bb 
granted. 

In case of applications for club licenses, the 
names anc-addresses of Gll officers, trustees, directors 3 
or other governing officials, together with the names 
and addresses of all members of the corporation, asso­
ciation, or orgnnization must bt~ statc;cl in the application. 

In th~ case of ~pplication by a partnership, the 
application shall contain the names and addresses of 
all of the partners. No license shall be issue(~ unless 
all of the parthers 'itYould qualify as individual appli­
cants. 

A photostatic copy of all federal licenses, permits 
and stc.mps necessary to th\~ lawful conduct of the business 
for which a stat~2 license is sought and whi.ch relate to 
alcoholic bevr;:;rnges, or other '-:Nidence in lieu thereof 
satisfactory to the commissioner, must accompany the li­
cense application, together with a deposit of the full 
amount of the r~.)quired license fcE: 3 vvhich deposit to the 
extr,:jnt of ninety per centum (90/b) thf.:;rcof shall be returned 
to the applicant by the commissioner or .other issuing 
o.uthori ty if th( a%}lico.tion is ~eniGd; ai:id, the. rern';lining 
ten per centum _ 10°0 shall constitute an inves-cigation fee 
and be c.li s posed of as het·einafter provided. 

Every applicant for a license shall cause a notice 
of intention to make such application to be publisheG in a 
form prescribed by rules an~ regulations, one~ a week for 
two weeks s~ccessively in a newspaper,· printed in the 
English languagcJ publish(~d and eircul2ted in the munici­
pality in which the licensed premises are located; but .if 
there shall be no such newspaper, t_hf.;n such notice shall 
be published in a newspaper, printed in the English 
languag-e, published arn:t. circulated in the county in which 
the licensed premises are located. No publication ihall 
be: r0quired wi tl1 r<jspect to applications Tor transporta­
tion .or public warehouse· licenses. 

All applications shall bo Culy sworn to by each of · 
the applicc:.m ts, except in cases of applico. tions by corpora­
tions which shall be ~uly sworn to by the president o~ · 
vice-president. All statewents in said applications re­
quirec:. to be made by law or by rules m~d regulations s.hall · 
be d·e\::;rned ma terialJ an~L o.ny person who shall knowingly 
missto.te any ma terHll fact, uncler on th, iµ· said application 
shall be guilty of .a mi~demeanor. Fraud, misrepresentation, 
false statement~, ~isl~ading statements, evasions or sup­
pression or·mat~ri~l fabts in the securing of a· license 
are ground~ for revo~utiono 

2. This act shall take effect imrilGC~iatGly." 

E. VV. GARRETT, 
Acting Co.n1ii1is sioner. 
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9 ~·. " .APPELLATE DE-CISIONS ~ GORELICK AND ROSEMAN v. _ROSELLE. 

DENIAL OF PL.ENARY .RETAIL DISTRIBUTION LICENSE APPEALE;D ALLEGING 
.. ABUSE OF DISCRETION ~ PUBLIC CONVENIENCE AND NECESSITY NO.T 

SHOWN -·DENIAL AFFIRMED. 

RAY L. GORELICK and 
J ACE~ . ROSEMAN, . 

.Appellants, 

-vs-
. . 

BOROUGH COUNCIL OF THE 
BOROUGH_ QF ROSELLE, 

Respondent 

) 

) 

) 

_) 

) 

) 

ON APPEAL 
·CONCLUSIONS AND ORDER 

Nicholas A. Tomasulo, Esq., Attorney for Appellants.· 
Harry--Dvorken;· Esqo.:? Attorney for Objectors .. 
No appearance. on behalf. of. Re.spondent. 

Appell an ts appeal from denial ·of a plenary retail dist.ribu­
tion license..for premises located at 308 Amsterdam Avenue, Roselle .. 

~he premises in question nre located in.the westerly section 
of the borough, whj_ch is strictly residential in character except for 
a few small neighborhood stores located in the immediate vicinity of 
appellants• premises. The store which app~llahts hav€· rented is 
located on the ground floor of a two-story building and the owner of 
the property fesides with his family above the store. To the east is 
another two-story building containing a butcl1er and grocery store, 
with a family resi0.ing above.. Farther east:.i on the same side of the 
street, is a one-story brick structure containing a grocery store, 
barber shop and an empty store. Across the street is a delicatessen. 

T-h\~- borough has no municipal regulation limiting the· nmnber 
of licenses, but has issuec nine plenary retail consumption licenses, 
nine.plenary retail ~istribution licenses, two limited distribution 
licenses, and one club 11cense. rt· has never issued 8: license of any 
kind for premises locateG. in the westerly section of the borough and, 
in fact, only o. short time ago, denied n previous application made by 
another applicant for the premises being consiclered.- herein. Consid­
ering the fact that the population of the borough is about fourteen 
thousand:> it would seern that the existing licensed prei11ises should be 
sufficient to take care of the neeJs of the inhabitants of the 
borough. 

Appellants contend,· howcNer, that since' there is no limita­
tion of the number of licenses and no license exists in the westerly 
section of the borough, responc~ent abused its di·scretion in J.enying 
the~ present application. The~ burden of proof as to the need of an 
auditional license is upon appell!ants. Asil~e from their own testi­
mony, they produced the-· owner of tl~e building, 'his daughter and her 
mother-in-law and father-in-law, who testifie~ that the store has been 
vacant for two yoars and that the. owner is in danger of losing hi;S 
property if he co..nnot rent it.. They also proC:~uced a tenant who has 
resic1ec1 next c"oor for the past three months ancl a petition signc:;cl by 
eighty residents of the neighborhood, which requested that thE; li­
cense be granted for the benefit of the community. 
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On the other hand,. respondent considered a .petition ~igned by 
one hnnG.reJ. and tvYenty-six residents of the borough and six ·letters 
of protest. At the hearing herein eight resiJents of the borough 
testified as to the residential character of the section ruid 
expressed the opinion that ther0 was no.nee~ for a li~ense in. the 
western section of the community. · 

In Ely v. Lop.g Branch, Bulletin 99, Item 2, the. Co'mrnissionc~r 

( 

nrt does not follow that a liconse must issue merc·ly be-
cause: the premises o.re located on a strc~et containing 
otht3r stores. -~HH~ In the present case~ it c:: .. ppears that no 
licenses have been is suecl in the vicinity of the- premises 
in question but the l'.iio.yor ond r~ Cori1111issionar ,. <:..S· wE.~11. as 
many others, testifie,.J. that tl"L:; issuGnce of th<3 license 
was socially· undesirable; that tlic issuance of the license 
was opposed by a larg0 majority of the residents of the 
n e ig hb or ho o J." ~HHH~ n 

The present case is similar in character to Norton v. Camden1 Bulle­
tin 97, Item 9, and Zucke;rrno..n v. 90.mden, Bulletin 4.13, I te.u 9, in 
each of which cases dm1ie.l of a license in a residential section con';"".' 
to.ining a few so"'."" callee·~. neighborl1ooc.l or .comrrnni ty stores was upheld. 

The most that has been shown in th2 present case is that 
therG exists a· difference of opinion as to whether any license 
should be i·ssued in the westerly section of the borough. Appellants 
hav(J not sustainec~ the burd2n of proof in showing that the action 
of respondent was urn·easonable. Hence the Ge ti on of respondent is 
affirmed. 

Accordingly, it is, on this 6th day of May, 1941, 

ORDERED, that the appeal herein be an~ the same is hereby 
clismiss2d. 

E. W. GARRETT, 
Acting Com11issioner. 

10. DISCIPLINARY PHOCEEDINGS - ILLICIT LIQUOH - DISCREPANCIES IN 
ACID AND SOLID CONTENT - REFILLS ~ 10 DAYS' SUSPENSION, WITH NO 
RElVIISSION FOR GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) JACOB BIHBAN, 
410-410} Reservoir Stre8t, ) 
Trenton, N. J., 

Holder of Plenary Retail Consmnp .... ) 
tion License No, C-145, issuea by 
the Board of Commissioners of the ) 
City of Trenton, 
~ - - - - - - - - - - - ~ - - ) 
Jacob Birban, Pro Se. 

CONCLUSIONS 
AND ORDER. 

Hobert R. Hendricks, Esq., Attorney for D2partrnent of Alcoholic 
Beverage Control. 

The defendant-licensee has pleaded guilty to charges of 
possessing illicit alcoholic beverages, in violation of R.S.33:1-50, 
and rebottling alcoholic beverages, in violation of R. S. 33:1-78. 
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. The inv~stiga tiori file casClo's-.e~ . that . .?: on I~ec~mber i:2, .i940 ,· . 
investigators of this Department. gauged ·nnd testeG.. some twen~y-.eight 
open bottles- of-Tiquor ·tn ·the G.r:;.fendant ts licens.ecl premise_s a~d_, . as 
a result of their tests, seizecl thre~ b6itl~s lab~led·calvert Sp~cial 
Whiskey ancl one bottle labeled :·vvilson "That• s All" Whiskey. Analysis 
by the Department chemist ·showed that the contents of the seized 
bottles vari·ec. in acid and $Olid content frorn g0nuine samples used 
for ·comparative purposes. · · · 

At the time of the seizure the defendant-licensee ~isclaimed 
any knowledge and was unabl·(} to givo any explanation of hovif the con­
tents of the seized bottles came to be altered or refilled. Subse­
quently, however, ancl befo.re the institution of these proceedings, 
the defend~nt gave u statement to investigators of this Department 
wher~in he_ stated that, on September, 1 ~r 2, 1940, the cellar in 
which he ke.pt. his liquor stock· hacr been flooded by o. heavy rainfall; 
that' as a result of the flooding' the labels o.f several bottles' 
which had been stored in the_ cellar, soaked off and were separateC. 
from the bottles; that the Federal Government was notified and 
Federal agents instructed the; defenclant as rt.~gards the restoration 
of saiC_ clamagec.l labels and stamps; that all of the damaged stock 
was restored or replaceJ e~cept two 1/2-gallon bottles of Schenley's 
Re~ Label Blended Whiskey which were overlooked; that the licensee's 
wife, several days prior to the seizure, discovered these bottles 
while cleaning up the premises and becoming nexcited when she found 
these two bottles of Schenley' s Rec:J_ Label Whj_skey bohinu the bar, 
clirty and without stamps or labi.;ls •...• (thinking) we would be fined 
if investigators came in and found them.o .•. filleC. the empty bottles 
that were handy without thinking what she was c~oing"; anG. that his 
wife hau not told him that she had pourel:. the Schenley Whiskey into 
the Calvert and \tVilson bottl8s until after he hacl informed her of 
the seizure. 

Reports of the investigo.tors who took the statement disclose 
that they inspected the cellar nnC.. fow1d rust on the oil burner 
and other evic~ence that the cellar had been floode(~ with water. 
Other investigation reveals that there had been a heavy rainfall in 
th(~ Trenton l:_istrict on September 1, 1940 and that the Alcohol Tax 
Unit of tho Internal Revenue Service of the UniteG States Treasury 
De par trnEm t had been notifiGLl. on Septomber -10, 1940 of the defendant 1 s 
wr~ter--c.arnaged. liquor stock and hac1 sent agents to inspect the same o. 

Further corroboration of the c1efendant 1 s story is evidenced by the 
chemist's analysis of the contents of the seized bottles. With but 
one minor variation, which may be explaine(l by the fact that the 
bottl2 had not been entirely empty when r efilled 3 all of the seized 
liquor compares closely w~th a genuine sample of Schenley'& Red Label 
Blenc.le(l Whiskey. 

In view of the strong corroborative evidence, I shall give the 
defendant-licensE.H::: the benefit of cmy possible doubt and accept as 
true his explanation for the refills. 

Tho fact remains, however J tho. t ·the seized liquor, since it 
does not conform to label specifications, constitutes an illicit 
alcoholic beverage. Ro Haney, Bulletin 304, Item 13. As such, its 
mer·2 possession on licensed premises violates. the Alcoholic Beverage 
Law. R. S. 33:1-50. The beverages, moreover, are a refill, and 
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refilling from one container to another constitutes bottl~.ng, _within 
the meaning of R. · S. 33:1-78, for. which the licensee is strictly ac~ 
countable regardless of personnl innocence. Re Wnoroski, Bulletin 
454, Item 6; Re Heuring 1 Bulletin 445, Item 12a 

This is the defen~ant-licensee's first violation of·recordo 
In view of all the circurnstancesJ his license will be suspended for 
ten days, the minirm:m1 periocl of suspension for this type of violation .. 
See Re Wnoroski, supra. 

Accordingly, it .is, on this 6th day of May, 1941J 

ORDERED, that Plenary Retail Consw11ption License No o C-145.? 
heretofore issued to Jacob Birbcm by the Board of Commissioners of the 
Ci~ of Trenton, be and the same is hereby suspended for ten (10) days, 
effective May 12, 1941.? at 2:00 A .. M. (Daylight Saving 11ime). 

Acting Commissioner. 


