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1. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLI"C BEVERAGES TO l\JIINOHS 
IN VIOLATION OF .R •. S. 3.3.: 1.-77 AND RULE 1 OF STATE. REGULATIONS 
NO. 20. -~ LICENSE .SUSPENDED FOR".PEHIOD·:oF" 30 DAYSo: " d: •· -· 

• ' ' ' • _., - ' .~ I • • o ' ' • I 

AUTOMATIC susPENSioN ~: R .... s· •. 33.: i~3L r ·~ sALE oF ALtJHotrc·. · - . 
BEVEHAGES Tu MINORS ·- LICENSEE .PAID :$150.00 FINE" - LICENSE JRDEHED 
SUSPENDED F0R 30 DAYS -- APPLICATION TO_ LIFT. GRANTED 'UPON TERMINA-· 
TiiJN OF SUSPENSION,, · · 

In the Matte.r of Disciplinary · 
Proceedings against · · 

JESSE MASON, JR. 
54 Franklin Street. 
Lambertville,·· N .' ~ . J. , 

.') .. 

) 

) 

) 
Holder of Plen·~ry. hetai~. Constunp-_· 
tiori Licerise C-10, .issued b~ t~e. ) 
Board of Commiss1oners ·of 'the City 
of Lambertville. . ) 
- - - - - - - ...... ~ ~ - - - ·- .- - -
In the Matte~ Q~P~tition·by ) 

JESSE MASJN, JR. ) 

To· ii.ft· :the Aut.onia tic. Suspension -_of).­
Plenary .Retnil. Consumption ~icense 
C-10 issued by the Board of · · · -) 
Commissioners of the City of 
Lambertvllle. · ·. · ) 

----------------

\ ·~ : 

f , . 

.. :CONCLUSIONS ~ 
AND ORDER 

. . ; ~ 

Lloyd Fisher, ESG., Attorney for Defendaµt-lice.nsee and Petitioner. 
Nathan Davis, Esq., appearing for Departrhent.of Alcoholic Beverage 

Control. 
BY T.HE COMivIIS"SIO.N-ER : ... 

Licensee has plead~d guilty ·tO. charges alleging .·that oti. · ·. 
August 15, 1944, and on other dates .. prior. thereto, .he s.erved alco~ 
holic beverages to Marie ---- and c.Tcan ----~· both· minors,· ·in viola-
tion of H. S .. 33:1-7? and Hule .. 1 of State Regulati·ons No.· 20. · 

. It further appears that._on. Au~ust 22, 1944. the licensee and ~ 
his bartender, Samuel Daugherty, Jr., pleaded gullty in the Special 
Sessions .. : Court of Hunterdon Cour1ty to. an allegation charging sale of 
alcoholic beverages··to minors., in violation of ·R•. ·So 33.:1-77, for· 
.which '.offense each :defendant was fined -~~150 ~ 00, wh:i,.ch fines. have bee::J. 
paid. Because of such conviction· the· license was automatically ·sus'"'."' 
pended (H. · S. 33: 1~31.1) ·for th© balanc_e. of . its term and was picked. 
up by an investigator of· the State· Depart~1en~ of Al coho.lie· Bevei"age· 
:Cont~ol on Augtist·2s, 1944. ·· · · · 

• • ' 1 

The licens ec has ·filed Cl petition with this Depar.tnient asking 
tho. t the automatic suspension of his license. be lifted;. by the ·com111is­
sioner. · 

1'·. 

The criminal proceedings and th;; charges· in~~t-~is disciplinary 
proceeding are based on the same facts .. They.involve sales to two 
minors, both fifteen years of age • . :. In mitigation,-· tlle ·lj_c·ensee, who 
served the minors in question, states thq.t he inquired from· both. 
girls· as to the'ir ages ano was in;for~11ed- .. that_ they .were bot:h bver 

.~. ' . :'~ . .' .~ ' 
•• • l 
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twenty ..... one~years ·of age, but did·not·ask· them to sign anything for 
the r(~nson 'th8: t ·they appeared to him ·to· be over twenty-one years of 
age. Pictures obtained of the two minors in question indicate that 
they appeare.d to be under tV\'.enty-one years of age. As previously . 
pointed out·;· the mere inquiry as to age is not sufficient to cons ti.:..· 
tute a defense. Admittedly, the licensee did· not comply with the 
provisions~of R •. s. 33:1-77~ · 

! • • • : • ,,, • ,.· Ir • 

. . . . 

'W~:i:le the ·license :has beeri automatically sus:pertded for the 
balance of. its· term, nevertheless .. it has ·'bee:tY·the polic'y· ·of this 
Department '::to lift an automatic suspension when the licensee has been 
fiil~Y. penafi:ze<i":for the offe:rnse .... corillnittE!'d~. See .Keren.sk.y, -Bulle.ti.n 
589 ; .. '.I~em ·2_;:: · The extren:ie ~routh: of tpe mi11or s · involved ma~~·s · the -.. · 
offense an aggravated ;one. ·· The-· licensee, , however, has no prior . · 
record. Under all the circumsta.r,l.ces, I shall, in the pending disci­
plina.ry proceedings, . suspend the ;.license for tbi~ty days a..nd sha~l 
grant the ~etitiop to lift the stispensi¢n dn s~~tember ,28th·next, at 
which ·time .. the. susp3nsion of thirty days .from the··date ·upon which -. 
the.' license yms -picked up will have been served. 

/' ,: - ' - . ·-· 
Accordingly, it is, on this 20th day of September, 1.9~4, 

ORDERED, that the automatic sup,p~ns;ion of License C7 10,. held by 
Jesse Mason, Jp. ·for premises 54,.Frariklin B~reet, Lp.mbertville,.· be 
lif.ted at ~:00 1r:. M. on September 2B, .. l94,_1. Tp~·l.i.censE?·r11ay··be 
returned to the licensee at that time. ·· ... ' - ~ . ' . 

A~FRED E. D:f{IS~OLL ·_ . 
·commissioner. 

2. COURT DECISIONS - NEW JEHSEY SUPHEME C~URT - ~l.BAD v. .ALFRED E. 
DRISCOLL, COMMISSI~)NER, AND MUNICIPAL BOAHD. OF ALCOHOLIC· 'BEVEEAGE. 
CONTHOL OF THE. CITY.OF NEWARK -.JRDEH'.DISMISSING.A.PPLICATION·FOR 
WHIT OF CERTIORARI COiJIMISSIONEH SUSTAINED ... :·· .. 

· ADELINO VASQUEZ ABAD, 

. Prosecu~or,-
·-vs~ 

ALFlrnD E. DRISCOLL, COIV.UVIISSIONER OF 
THE STATE DEPARTMENT OF ALCuHJLIC 

) 

) BEVERAGE CONTROL.JF THE STATE UF NEW 
JE~~SEY~. AND ·Muwr:q±PAL BlfARD · Q'F. :ALC,J~ .. : \ 

. HOLIC BEVEHAGE GONTI~DL !JF THE CITY . · ;· 
"JF NEVJAHK> NEW. JERSEY . 

. ' .. ' . . . . ' 
Respondent 

- ~··-
·-- . . - - - -· - - ~ ... -· - . - _) 

. I 

NEW JERSEY SUPREIAE. COURT 

ON CERTIQRAHI 
OilDEH DIS1VlISSING APPLICATIOl\J. 
FOH WHIT OF CERTIORARI 

. . . ; This :m~tter ·l1e:~~ing co111e. on. f~r he~ring bef.~re the :court .at the. 
Court House at Newa-rk 5 · Qn the ·.2'7th c1q.y. of May, 1944j in the presence 
·ur :Feld :and :Br~itne.r, Attorpe.ys for the Pr·o.secut.or; .George f?. A~tley., 
Attprney. ·for the Muni cl pal )3o?.rd. of-·Al,coholic Beverage Control qf the 
Ci.tY. .. .-of Ne;wark,, and ThoLms. L •.. Hans~~m, .representing th~ Attorney :. 
Ge!le~al of. :t;he .. S-t.a_te-.. of Nev1r- Jersey., ~ppearing for. Alfred_ E ~ pris~.01i, 
Commissioner of the State Department of AJ.coholic Beverage-Control of 
the State of New Jersey, and the respective counsel having been heard 
an<J..> ,the·· .argwnents presented having boen· considered by the Court, and 
the Court·. having .. de~ermin.ed; t.he sai!1e ; ... : - .... · .. · .: · . · 

.. 
It is ORDERED that the aforesaid application for a writ of 

certiorari be denied •. 
' • : ~ • • • • ; •• ~ ··< • ~ ' • • . - . • . < • 

Order·:, en·tefed -Se1:)t~mber 9_;,; i9.44. 
. on·'·1aoti;0n .of .· ': '. '. . . . . 

ThorJas: ,L, .. ~ :Hanso~, A i;;_to~ney, 
· nppearing· for Wo.l ter D. Van Iliper, · 
Attorney Gene'ral. 

···.·· .. ·· .· .. ··.··· .·.~~~fe.e . 
Cha,rles .w., · · ~ · 

Supreme Court Justice. 
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3. ELIGIBILITY .. FACTS EXAMINED -' COivl.MEHCIALIZED GAMBLING FOUND· TO 
INVOLVE MORAL TURPITUDE - APPLICANT INELIGIBLE TO HOLD,'LIQUOR 
LICENSE OR TO WORK FOH LrcgNSEE IN NEW JEHSEY. . . . . 

Septemb.er ~l, 1944: 

Re: case No. 539 

Appltcant seeks n ruling as to his eligibility to hold a 
liquor l~cense or to be ._employed by or connected in a bus.iness 
dapaci ty with the holder of such. a license. · 

In Januar~r 1941 applicant vm-s ;.indi-cted, charged· with k~·eping 
a "gambling resort." He was subsequGntly tried 6rt said in.di:c:tmer~t,. 
found guilty, and sente:qced to from on.e to ~hree y·ears in state· 
Prison and to pay a $1500.00 fine. He appealed the· conviction .to· 
the Supreme Court.and then to tho. Court of Errors and Appeals, where 
it was ~pheld. Applicant started serving his term in October 1942. 
He was released ~rom State prison

1 
on July 20, 1943. at ... t.he e~piration 

of his minimum term; less :time off for gobd behaviot;·~nd placed on 
parole for the balance of his terrh. The fine was r.emitted •. 

. Comrnerci.alized gambJing may or may not :L-nvolve moral turpi,. 
tud.Eh · d·epending i.lpon ·the· ·facts. S"ee Re case No. Ln 7 g Bulleti,ri. 532,. 
Item e·. . . 

. ' . . . . .\ ! . ··.. . ' . 
. . · Applicant ts story as to t.he facts and incidents le.ading "tp · · 

his ·convic.tion is that· for about seven. or nine year·s applicant. had . ·. 
been", tl)e o.perator "of a poolroom. About seven ye·ars ?r so before his 
conviction he. trj.ed» to. sell the business because he' vras not mak1ng as 
much as he thought he should but was rmable to sell,· and.then.took in 
another man who operatc-)·d a d1ce "¢rap11. gnme in the bacl:( room • ._ .. This 

·other ·man· ·paid. applicant. a percentage bf the. pr'ofits~ .A'.Ppl~cant 
cleared ·from betwee:q.: sixty and one hundred ·dollars a v11eek Tor. hi.s· 
interest in t:hE: game .• , .. 

;· ... :The·:record ·or .the conv~ction, however, as rev.~evrnd' by. the . 
Supreme Court, shows that· applioant vvas really a ·par'tn'.er in the· game~ 
that the poolroom was run as a front for. thE:~ more lucrative but 
illicit-.· 1'business"·; that he· worked· ·in the operation·: o:C the game, 
which ·ran f1ve nights· a week, and.· catered -~o .. a· fair:.-.~:L.zed· "clie;ntele.:-" 

Applicant's princ~pnl concern seem~ to be with the _fact that 
he·,.was caught rather than that he ·was engaged· in an i+legal enter­
pr:Lse. :Wheri Ei'sked at the hearing held at the Departnient, "Didn't you 
kriow it was·:a~ainst the law to be interested· in a ·gamb~ing resort?",· 
applic:ant ansvtered, ·"Yes·. I. riever :dreamed there was» suc~1 a heavy 

. _penal ~y. for .. it.· ·r. never heard of it.: Had ·I known _t hnt .·there was:-: 
·such ·a penaLty I would have had ~othing to. do with ·it~.,, . 

. . · ·~t" ~s · obyious· that ?-PPiic;aht vvas ope·:r;-ating a· galitb~ing· resort:.· 
. with· the full knovvTedge that sucli .. operation was forbidde:h"by lav1i"·an.4:; 
in total disregard of· the l.~ws · of the ·state. I feeJ. that, unc;ler the .... 
circ:u..rn.$tances and facts as devel.op.~d in. the instant caqe, the. Gri111e 
of' whi:ch a1jpiiea'nt ~\vas' 'co'nvic.~·ed involves the elenie.nt: of .·r;iora.1 ·~· . 
t 1 .• t' , . ': . . . : .... ·.-. . . ' .. .. . ur 1)~. uae •·. · .. : . ·. . . . . . ... . :· ._, 

. • . • .. . .. • . ~ • ... .: . : .• : t . 

It··fs" recommended th~t apiJl'icant ·be advt~se'd.:that :.r~e·: is .. 
ineligible. to hold a liq'Uor licen_se or worl{ for a. .liquor licensee in 
this State~· · · · · .. ::.> · .... ~ · .;. · · ..... ·. · : ... · · · ~ · ,. 

APPHOVED: . 
ALFRED E. DRISCOLL 

Commissioner. 

Edward F. Hodges, 
Attorneyo 
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4~ DISCIPLINARY. PROCEE.DII~GS·· .~--0.N ·PETITION TO. HECON'S'!DER PENALTY· 
ORDER MODIFYING PE.NAL1X'Y ~:- · __ : ::: : -. , . ·; · · - . · . .-:.-·. . , 

. ,·,, . , .. i . 

In the Matter of Disciplinary 
Proceedings against 

CIRIACO D1ALOIA and 

) 

) 

ELSIE THAVISAND .. : ... 1.;_:_-::.i . .tL~ ·::.:_;· ). 
446 IJ:o 5th .Street i·:·Lt·:,_,,., -.. · .. ~ - ": 
Newark:.· 7~ N. J·. ,· .. - ,, ·-t: : · .. }. 

· Hold.ers of .PlenarJ'' t;t~t·ai~t-. Con.sump""'.' ) 
tiori License C--9.59.:: ls.sued· by the · 
IVIu.nicipai ·Board o·(: A).~ohoiic ) 
Beverage_.~ontrol of-the. City_.of 
Newark~ ·· .. ·· · ,. ) 
- - ~· - - - --~ - -~~!-

ON PETITION .... ORDE·R-

.. ~ . . 

Anthony M. Zoppi/ ,Esqe ·, Attorney for Petitioner·, Lbuis Perrelli ... 

BY THE co:Ml\~ISS!ONEH: 

.- On: Augus·t · 29;:; l.Wl4 I suspended the lic:ens-e of Giria6o: D'Aloia 
and Elsie- Travisano" for. the·· balance of· its term,· effective· at· 2:00 
A. ·lVI .. August 31, 1944, after they had pleaded guilty to a charge · 
alleging that they had ~ided and,abettcd Frank Potter ~o exercise the 
righ_t-s a_n(l .Pr~ vileges; of':" tl~~ir:, lie ens~. J:n said ord'er , .. it· was ·pro- · 
vided tha.t leave .. vmuld be· glveh to· a· bona fide purchaser ·of the busi.-.. 
ne s s , ~6 :fi_le a pe ti tio'.n ·.for :ari" .--order lift;i.1ig the - mis pens ion . after at · 
least fcifti dajs· of ·the ·susri~n~ion·h~d been servedo, · ·' 

' .·. ,· . . -: . . ·.. ... . .. 

Elsie Travis·ano,. one o"f:· tbe _clefcridants her_ein, has. fi°Ied a peti­
tion with me. requesting that r_elief· be ·afford~d t.o L'ouis' Perrelli, . 
the purchaser· ·ar the· bus1nes·s; · pr-ior to 'the· expiration of f9rty days · 
from the effective date of the suspension imposed in the ·disciplinary 
proceedings. The . at.torney._ for the Pl?t:L tioner he~ein h.9-S appeared 
b.e.:f.ore. ~e. 't:md "has joined 'in.said request-. for relief'e . :. . ' · ... 

.. ·: . . . . . .. .. .,. . . . . 

rt·: appear:s_ . ._. that.· r10 buk:i.riess ha·~ been' transact'~d -.wiq·er" tl'~e .'.. ' ; .. 
l'i:c~:nse:'si:pce Janµ.ary · 15, °194:4; ·when"the violat1on was ·a.1.scover.~·~1-·by·: 
age.hts of ·the Depar"trnent of Alcoholic ·Beverage Con'trol. . - . . 

·-. ··~.t~_.further appe~rs that· thr~: arrangement~ . to· ·purchase-.. the· busi-. 
ness ·.were. entered. irito between the def·endants herein· and Louis 
Per.r.~).ii· tr1 .Jµr1e 1944; ·~nd ~-hat the· 1·engthy. susper1si6n. imposed .in. the 
cliscipJ.ir1ary' ·proceedfn·gs· ,is preventi~g Perrelli froni ·obtaining a· · 
transfer of" t'hB· ·business in aq.corclance · wi ~h s·(lid.' agreement.' I .. 
believe· that· the. purcl1a~er:- _ls ··enti tlecl to· r~lier ~. It has been further 
representeC. to me· that 'on Sepb3mber 14, · 1944 the Municipal" Board of 
Alc9holic )3eyerage Co_p..tr9l of the City of Newark duly transferred the 
licehsq, _sub·j'ect to. th~ _:s\ispension heretofore imposed, from Ciriaqo . 
D'Aloin· and·Elsie Tf~~isano to.Louis· Petrelli. · · · 

: It thus· ~ppearing th~1 t the. unlawful situa.tion · l1as been correc~·< 
tedj I have· decided to grant· relief to the ·bona fide purchasE;r of :. 
the business after twenty-five (25) days of the suspension have· been 
served inst.ead of forty _da~ s as :(ixed in ~he original or~e.:r •.. 

. . . 

Ac·cordingly.'·,- it is:,. on· this 25th day of September, 1944, . 
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·. ORD]li'1Er'.r_,, that tho »susp.ens.ion· ~{pretof'ofe: iihposed b~ lifted·;. ·and .. 
that Plenary R.e·taiJ. .C6nsumptj~on ·.License· c:.."9'59, .issued' by .. the Munici­
pal Board·· of· Alcoholic· Beverage··.cont:t'"'ol of the :city ".of ·Nevitarl~, be 
restored to full force and opE:ration~ effe~t;iY~. immediately~ 

AtFRED E. DEISCOLL' 
· Commissioner. 

APPELIJATE. DECISIONS - RETAIL LIQ.DO!\ DEALEHS ASSOCIATION .. OF RED 
Bf'J~K, INC. v. BOHO UGH OF HF.~D BANK ~ND WEI,N{3/IEI"N ~ ORDER .·oF 
DISCONTINUANCE~ ; 

i 
j ' 

THE HETAIL LIQUOH DEALEHS 
ASSOCIATION OF RED BANK, INC., 

)' 

) 
Appellant, 

) 

. .' ) 
MAYOR AND COUNCIL OF THE BOHOUGH 
OF RED BANK AND SAMUEL WEINSTEIN, ) 

· f{esp.ondents •. :. · ·) ... 
- - ·- ..... - . ·-·' ... - ...... - - . ,_:_ . ~ - ~ ...,;. - - ~ ·. . ' : 

.. : 

• .. i. .• ' 

ON APPEAL··· 
Ol~DER 

.• "I.• . 

Edward~. ~ise, ~sq~, Attorney fo~~~~~~ll~ni~· . _ .. · . 
Applegate, Stevens, Foster & Reussille, Esqs., Attorneys for 

He:spondent,-·' Mayor· and ·Cou,nciF ot· tQ,c Eo;rough .of ·ReQ.·:Bank ... · 
Klatsk;y·: & ·K;latsky '" Esqs •. , At~orney s·"-f?r · Hespondent, 9amu?.1:. We~ns.tetn • 

. . . · · .. · i11i1s is an. appeal .':fro~ the· issu;~r{~e .·0:1~ a plenary .r .. et~11·. di-s~. 
tribution licepse to. the .respondent, So.mu.el WE;:i:qs.tein,- · for.:.prem:Lses· 
at 7. Bro.ad- Stree·t·; ·Red~ -Bank, N .,·· .J •. Af:t~)r the fLLing ·of the p'etiti'on 
of appep)~,,. :the .lic;eri_se-. i:b quest.ion :;.wa.s· surrendered. · .. to. ·the respondent 

·Borough and ,all or· .the par.ties hav.e agreed .-~hat·.tbe appeal. ·may,. . 
therefo;re, b~ cfiscont.inuedo· s·j;nc'c no .:deason appee\.r.s.i to -~~he .c~:mtrap~:., 

. ·'· .. ' . 

.. It· l·s _9 _·. oi1 this 22nd·; :cfay ·of s·eptmnb~·r.,:. 1$44:·1 · .·.. <··' .. 

·. ·· OHDEHED,· ·that the within appeal be and· the same is here.by: ... ::.· 
discontinued.,. . 

• I • 

. ~ ' . ' . 
ALFRED. 'E.. ni~rscoli:L· ·: .. 

·ccnmi1ls stoner· ....... 

i .• 

: :' 

·'·· ·'·· 
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6 •.. DISCIPLINAHY. PROCEEDINGS-.- SALE:_ OF. AJ.JCOHO:LIC BEVEHAGES TO A MINOH 
IN 'VIOLATION ·OF B • .S.: •. 33:-1.;..77 AND HULE. l' OF STATE· REGULATIONS 

._-NOo 20: .- ·LICENSE ·soSPENDED FOR 10 .DAYS, LESS 5 FOR . .GUILTY PL"EA. 

In the Matter of Disciplinary 
Proceedings agai:ris.t: , .. 

NATALIS CHIAPPA 
T/a DOC'S RUSTIC· TAVERN 

. Bl.oornfield ·Ave.;. Rout.e · ·6 
IVI01mtain. .Lakes, N •. J., 

Holder of Plenary Retall Consump­
tion License C-2 is~ued by the 
Borough Council _of the Borough _ 
of lVIount~in _Lakes.. · 
- - - - - ~ --r~-- - - - -

) 

) 

) 

) 

) 

\ 
) 

) 

. -

. - : 

CONCLUSIONS 
AND ._OHDER 

Joseph J. Iv1a;raz1t:L, Esq., Attorney for Defendant-Lice_ns-e.e. 
Edward F. A1Jbrose, Esq., appearing for Department of Alcoholic 

. Beve_~~ge Control.. ..-

BY THE COWtl~ISSIONER: 

Defendant has pleaded non vul t. -to· charg·es· alleging that during 
the early hours of Saturday, July 2·2, .... 1944; he sold nleoholic bever­
ages to Robert -~--, a ~inor, in violation of R. s. 33:1-77 arid 
Rule 1 of State Regulations-No •. 20,. :; ·-. · -·.·' -· , ··· 

•• • • • ;·; • • : • < • • • ~ •• -.. • .' .' • • • - • : : - • 

. -_·;The· f'ile ·in.:: this·· C'a»se · discTos8-s·.·that (;;orly· on the »evening· of 
.... :Friday,~·· July' 21'; ,_1.944, ·Robert, ..... who ~vas acc,ouJ;Janfed by: ... a .. you.ng ·1.nan::_ ·. 

over the age of twenty-one years, and two young ladies who were 
1ainors, had driven his o.uto1.Jobile to a co.rnivar .·vvh'ich. wri .. s being ... con­
ducted in Rockaway, N. J. It appears that, prior to reac~ing the 
carnivttl ,; ctnd _·after. leavi.ng· the- cnrni\Tal,. -both ~r,out1g-' t~ien 'cons urned a 

· lc:a::ge· quantity ·or.:.·bottlecl ·beer\. whi-ch::. ho.cl· bE=~eh ·.purcha-sed 'i~n.- .... other··· 
: lJ.ce-Yisec,~ pr._emises >by· the ~iouth.: who· .-.wa-s of full· o.ge •. : :After the j_)arty 
· lE:ft;. the Y~artdval, Robert ·urove .. ---.v):--. t.Vvo. -other -liceris-ed pren:1i--ses a.net·· 
f:Lno.::i.:1.Y" re·ached · de-fendD:nt., s · prsrntses: shortly·· after- r.:-d.dnight. At ·each 

· · ·-6:f' .these tr.1.ree 11cen:sed, pteri1:Lse-s:;.: iricluc.lirig ·def'et1dan.t 's, both· yormg 
E1en enterecl the licensed prerJises, . but the g~rls r.e1iia~ned in the car. 
The file shows- that ·at defendant·'·s 1~rremises ·two glasses of ·beer were 
served to. each of the young me_n by He~2n Hak~ who w~s then_ tending 
bar. 

Defendant did not personally partici1)ate in the violation nnd, 
ciuring the co:urse .of the .subsequent investigation, Miss Rak stated 
that it was very' :Likely ... $he· did: ·serve Hobert because his appearance 
vvas such as to raise no suspj_cim1 that he was under the age of twenty­
one yec~rs. 'The fact is that Robert was born on August 12, 1926, and 
her:c:2 wo.s a fe-vv weeks. ·Under the age of eighteen years at the tiue the 
v1,)lo.tion occur:,ecJ. Robert, Wh.) 110.s since joined the Navy, has testi­
fJ.ed in discj"p.L.:.nary lJroceeclings instituted e .. ga:inst the two other 
15-censees wh()Se ;:i:cernises were visi.tec~ by hiu on the evening in ques-
t:i <JlL I ou inf 0ril1ed by the Hearei:.. ·''in those cast.:s that .Hobert is 
6 feet l! inc he~ s tall, heavily bui.~.t, c~nc1 o.~JJ_Jears to be older than his 
actual ageo Robert also had a illll~tache at the tiue the violation 
JCcarreC.. Defenuc~nt ha.s no previous acljuC:~ico.tect rec,:.;rd and ac~rJits 
that hLl has no defense to this disciplinary proceeding because no 
wri tton sta teii1ent was obtained froJ.:a the l11inor as required. by 
R .. S. 33:1-77. 
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After con~idering all the.citcwnstances df this case, I have 
decided to ·1mpose. th~. minimum suspor;tsion <?f ten dsi~ts:t less five· day,s 
f.or th6 plea, mCl.k:lng a net sus pe11s~or{ .of ti~{e days_~ · 

. ~ . 
, I l I.' •, , , ·< , , · · .. 
Accordingly, it .. is., op._ this·.·:28th day. of September, 19t±4, 

. •. ' . ,} - . 

ORDERED, that. Pleriary Retail. Consumption Lice,i1se.· c-2,. issued 
.. by the Borough Counc~l of the. Borough ·ar·:· iV!O'uptain Lnke.s to Na tal:Ls 
Chinppa, t/a Doc •s ·nustic. Tavern, for p·remi·ses Bloomfi'eld. Ave., 
Ro11te 6,-.Mountain' Lakes, be and the_·SD.ine is-, hereby su_spended· for five 

. (5) day~,. cpmmencing· µt 3:00 A.M. q·:ctober g~-- 194;Ll, and terrn~?Et_ting at 
3:0Q A~ M. Dctob~r.14~.:1944. . ,• . . . . . 

ALFHED 'E. DRISCOLL . 
Cot1missioner ~ 

7. DIS9IPLINABY ~ROCEEDINGS ILLIClT LIQUOR· - DEPAhTMEW.r FAILED 110 
SUSTAnr THE BURDEN OF PEO'OF - CHAHGE DISMISSE_D. 

In the M~tter of Disciplinary 
Pro9~~dings agains~ 

'NELLIE & BARTOLO FAILLA 
T/a ·nIAlVIOND MIRHOH 
52-54 Garden Street 
Passaic, N. Jq 

) 

)" . . 

.: ) 

) 

B:oider of Plenary .ftet·~~~: Consurap .... ) 
· tibn License C-94, iss~~d by the 
Board of Commissioners of the ) 
City of .Pass~ic. 

- - - ... ) 

CONCLUSIONS.­
AND OHDEH 

·Oscar, R. Wilensky,· Es·q., · Attorney for Deferidant-Licerise:e~s·. , · 
E~ward. F •. Ainbros.e, Esq., appearing for Depo.rt~11ent of Alcoho+fc·: · · · ·· 

· Beverage Corit~o~. ·· · 

'BY .THE COiWivIISSIONEH: 
... 

. De-fend.~nt-licensees plead. .-µot guil_ty to charge_ .. alleging· that 
on June 15, 1943, in violation of L. S. 33:1-50, they possessed at 
their -1i~ensed. premises .. eight bottl8s of .. i.llic_it· ~~l.cohollc ... bt=.;verages, 
the contents thereof being not genuine as labeled, · 

The testimony disc1:oses that, on June 15, 19Ll3, an agent of the 
Federal Alcoh61.Tax Unit t~~ted 85 open bottles of liquor in the 
defendo.nt' s licensed preEiises. The agent testified that six one-quart 
bottlas labeled "Calvert Ee serve Blendod Whiskey 86. 8 Proofn and two 
four-fifth quart bottles labeled ncnrstaj.rs White Seal Blended Whiskey 
86. 8 Proof" were seized by hirJ n.ftor preliminary ·tests disclosed that 
the contents of these bottles appeared to be substantially darker 
than norr11al for whiskeys of the brands in question. 
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A Feder·a1·· c·hemist testi.fic:;,_: .t.ho.t after an analysis .. ·. of the 
contents of the seized bottl.0s, he rcachecl the ·conclusj_on·that th€ 
eight bottles had been refilled. He based his conclusion upon his 
finding ·that: ·the o.cids and coloring matter ··.in the seized heveragcs 
were snbstantially lower than that orclinarily found in. genuine 86.8 
~I'<JO-f Calvert He.serve (six years ·old mlnimun1) am:'. 86~-B· Proof- Carstairs 
(fiv2 years -old· ini:nimllin) ~ Hqwev•Sl .. , n chemis·t produced by the· defend-
m.t.ts testified tho.-.t .-he analyzed thE~ _contents ·of the seized bottles 
anc~.'l ns a result, re·:.whed the conclu~i·on _th~t .the alcohollc beverages 
:l.:n questi-011 1Ner1.:;; genuine .as 1-abeleG.. He tE:stified that the ,varia- · 
ti0ns that appeared in the analysis of the ·contents~ of the seized· 
bottles when compared with the contsnts of genuine bottles were 
within permissibl~·li~its. 

The chemist for the Department of Alcoholic Beverage Control, 
testifying as an e:xpert:> and ba.sing .his opinion upon the testi111ony 
of the Federal chemist, stated, in effect, ·tlmt thers was subst~µtial 
doubt in his minG. as 'to whether or not· the contents of seven of· the 
.sE-izoc.1 bottles had been r ef:i_l1ed eitl1c~r in vvh_ole o:r in part. He 
chsractcrized the analyses of the cunt·ciits of these bottles a;s ntoo· 
close· for cot1fort." With respect to the eie;htb. bottle, ·where ·tnere· 
was a narkecl discrepancy b13tvve•2n the testimony of the Federal chern.ist 
ana the c:hernis t produced b;l the defendmrts:, · an .independent analysis 
by Mr. Battista tends to conf'irlJ the; tcstinwny ·of-:the cheuist for the 
def enclo.nts.. · 

In view of tt~ discrepanci~s ~~ .. the testimony of_these experts,. 
all i~ien o.f ability and standing in their ·Pl .. ofession, I· 8.rn inslined to 
roly upon the testimony of Mr •. Battj_stt.~·o .. · · · 

After havl.ng carefully studied the entire reeorcl1'.I- have 
reacho( the conclusion that thi2 Department- has riot sustain.eC.. tl11-::; · ..... 
burden of .. pro.of . and_ the, charge. shoul:~ _b;::;. :disr.dssecJ. •. ~n · r~eaqhi~g._ tr.d.s 
conclusi.Qn .. I:· h~ve not. been ··u11~:iinCful of· 'the fa-ct:. tht=i't .clefendo.iit:s.- ..... · _· 
have no pr1·0r . record arid·. a1~e a ccoi·c1ingiy e11ti tled to {he benefit '··of . 
the doubt that exists in· E1Y r;1ind becat~se of the conflict in testiwony 
of the chenists. · · · · · · · · · .· . 

. ···- ;• .. ; 

: · OH:DEhED "that ttre: .cll.arge · her~;~n:_. be ai1d ·-the · sariid·: t·s ·: here1)y 
<lisrllis sed. . ' · · · · . ' · ·· 

.. ; . 

.).. '•, 

. ; .... 

·:ALFRED E.. DRISCOLL. 
· · .. ()jr;u~tt s s.ioner o ·:· 

: .. ~ . 

.(: 
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8. DISCIPLINAEY ·PROCEEDINGS· ~ SALE. OF ALCOHOLIC. D B~VEHAGES TO NIINOil IN. 
VIOLA'IlION OF R. S. 33:1-77 AND RUL.E I OF STATE REGULA'I1IONS: NO. 20 -
LICENSE SUSPENDED FOR P.EHJOD OF 10 DAYS, LESS .5· FOH GUIL'IY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

JOHN ROLLINS 
T/a TALLY HO TAVERN 
194: BelL.10nt Avenue 
Long Branch, N. J., 

) I 

) 

) 

) 

Holder of Plenary.Retail Consump-) 
tion License C-42," issued by the · 
Board of Cm:m1issioners of the ) 
City or Long Branth~ . 
- - - - - - - - - ·- - - -) 

CONCLUSIONS 
AND OHDEH 

Ao Henry Giordano and Haydn Proctor, Esqs.,, Attorneys· f1)r -the. 
Defendant-Licensee. 

Milton H. Cooper, Esq., appearing fo~ Departra~rit~of .Alcoholic 
Beverage Control. · ·, · 

BY THE COMMISSIONER: 

The defendant pleaded QQll vul:.t_ to charges o.lleging that he 
sold alcohQlic beverages to, ·and permitted their c.onsui;;ipt.ion on h~s 
licens~~d· premises by, a minor, .iri violation of H. S .: ~3:·1-7'7 and. · 
Rule l of State He gula tions No. .20 o - · · · · · 

On August 23, 194L1 three sailors entered :the defendant •s , . 
tavern and 1 because the bar W2S quite crowded, only one ·~v'.::·is able' t6' 
obtain a stool at the bar •. This sailor.ordered three bottles of beer 
and deliverc:d a 1jottle to each of the other . two sa.il.ors,. vvlio were :" ·. 
standing behind hillle One of thes·e two sa:i,l.ors, ·a tall la.cf who 
appeared older th:m .his age, actually was. not. quite nineteen years . 
old. · 

• ' 1. 

The. clefendant, who ha·s held a liquor licens~ ~or more than a. 
decade, has heretofore suffer eel only- one suspension· of· bis license q> 

In May 1939 he receiv~d a five-day suspension for pos~ession 'of · 
TY refilled" ·1fquor o 'Because. uore than five y·ears. have elapsed since 
then, and because of the extenuating .circmastances .attending ·.the. 
ins tc:mt ·_viola ti on, I : shall imp.os e · the, ii1iniL1UE1 penalty ·of ten clays, .· 
with remission of five ·days·· because. of the plea, . leaving a net 
penalty ·of. :f:i ve ··days. 

Accordingly, it . . 
is,. 

.. 

on··; this 29th. day. of Sept.ember, ·19.:.1.fr:, . 

' .. OED.ElIB~D, that Pleno.~y Retail.: Consurnptic;m License .C-42, hereto··-
f-ore issut;d by the Board· of· CoDuissioners of the City of Long. Branch 
to John Hollins, t/i1 Tally Ho. Tavern,. for preE1ises 194. BeL11ont Avenue> 
Long Branch, be. and the sa111e is· hereby· suspended· for five· (5) qa.ys., 
coi~mencing at 2:00 li. M. October 2, 194::1. ancl terminating at 2:00 A.M .. 
October 7, 194':1:. 

AirFRED Eo DRISCOLL 
Commissioner. 
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9. DISCIPLINARY PI-WCEEDIN.GS: :_ FHONT ·- · FALSK AN SWEE IN APPLICATION 
FOR LICENSE CONCEALING.,MATF:iltIAL F-ACT ~ "j~IJJING AND ABETTING 
NON-LICENSEE. ·To EXERO:rs·E HIGBTS. l~:l'JD PElVILEGES OF, .LICENS.E _ .. ILLEGAL 
SITUA'l1ION CORRECTED.··~ LICENSE. SUSPENDED FOH PEHIOD OF 15 DAY'S.· 

In the Matter of Disciplinary 
Proceedings against 

EMILIO LORE-TI .. 
T/a LOhETris· TAVERN 
167 West Mairi Street 
Somerville, N. J., 

I 

) 

) 

) 

) 

Holder of Plenary Retail Cons ump- i. ·- ) · 

tion License C-6, issued by the 
Borough Council of t~e Borough 
of Somerville, and transferred 
during the pendency of these 
proceedings. t:o · .. 

EMILIO LORETI ·_·and VIRGILIO COPPJ 

) 

) 

) .. 

T/ a LOhETl 'S .'I'.AVEi1N, ) 

for the same premises. ) 
- - - - - - ~ - - - - - - - - - - - -

CONCLUSIONS · 
'AND. otmER. 

George, VV •. -A~l'g'air, Esq., Attorney for· D~:;fendL111.t-License1-~. · · 
Gayl·ord ff~ :Hawkins, Esq., .appearing for Departr,1ent of Al cohoLLc 

Beverage Control •. 

BY .TIIE· -COMMISSIONEH: ~ : i; . : 

.·. Defehdant--~·icerrs·ee· has pleaded guilty to charges .alleging- thnt 
(1) ·he f c.lsified his a.pplica.tion for a· plenary :retail corisump~ion 
.license for·· the' pre·sent fiscal year by concealir1g the fact that 
Virgilio- Co-ppo vVaFJ an· 'equ~al. p3.rtner in snid licensed bu.sines-s ~·-· such 
false s~nte3ant being in violation of R~ So 33~1-25; and (2) since 
October 1, 1943 he knowinfly aided and abetted Virgilio Coppa to 
exerc~se th2 rights.·and·· p.r-ivileges of his liconse, in Violation of 
H ~ s. 33: J,.·-- 5 2 G • 

. Investig.ation by an a.gent of the Alcoholic BevGra.ge Control 
Departmont .~-(~v20.l2d tl:;.a t _oh ·october. ·1_, 19110 defendant~-· Er:1~lio ~oreti, 
sold a J:w~f-intlire.'3 t in h:Ls ·lie ens eel bus1ness ·to V:Lrgilio ,c·oppo, his· 
brothcr-1)1-law, and that ~3inc0 octuber 1:, 1943 these: two J.ndividuals 
have op.crated the lic(-msed btisiness <.-lS equal partn(~rs. ·. · It is ~i._clmitte(~ 
that, in his appli.c2tion for a lict:msc for the current f1sca.l year, 
Emilio Loreti did not disclose the .interest of· hi.s brother-in-law. 

It. e.ppears from a.·. statement gj.ven qy Q.efd.ndantJ Emilio Loreti, 
tha~ he di.d .. not. disclose :the interest .o"f his :Jr9:1rtner because he· 
believed that local :regula ti,.Jns requ:Lred all ltcensecs to-' be rt~Si'­
dents of the ·municipality for a period of at· le.-2 .. st one year :lJefote 
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filing application .and because-he believ-ed that, at the time the 
partnership was fbrm~d~ Virgilio Coppa could n6t meet this supposed 
local requir·ement. So far as appears,· -:ther.e. is no ·· reg.lila tion ·of· the 
Borough of Somerville r.equiring applicants for. llcenses to. be resi.,.. 
d~nts··of the Borough for cine ycia~ b~f6re filing ap~lica~i~h. 

··The local issuing authority has -notified -the Department that . · 
on September. 20, 191±4, the lic~ns~ "herein was transferred t_o 
defendant and Virgilio .Coppo as partnors. · Tl:e proper ·correction 
appears to have been .. made but a suspension must be imposed for the 
admitted violation of the·law.· · 

Defendant has no. prior adj'udicated ·record;· In· cases of this 
kind:, .whe1"e it. appears that- both partners . are fU.lly qualifieq. and 
nq .. motive appears for· the_ violation, the mhlimum.-suspension.has been 
ten days. In this case, howev1~r, the· viola tior~ seems to . have been 
deliberate ·nnd to. have ·been intt~nded to avoid ·the effect of a local 
regulation which defendant erroneously believed existed and· which .·· 
would bar his brother-in-law from becoming a licensee in·the Borough 
of Somerville. Under- the .clrcumstances of this case., t shall 
su~pend _the licen$e_ ..for a· period of fifteen. days.·· 

Accordingly, it is, ·on_ this 29th day·.:of 'September, 1944, 
. I ', . -

.. ORDEHED;· that' Plenary Retail Consumption License .. c..:.6-, ·.issued 
by the Borough Council of ·.the Borough of· Somerville ·to Emilio Loreti, 
t/a Lore~ti-'s Tavern,._for -premises 167 West Main Street;. Somerville, 
.~nd transferred· during. the pendency of these pro·ceedings to Emilio 
Loret;L and Virgilio Coppo, t/a Lor et~.' s Tavern;. for. the·· samG. pr em~. 
ises, be and the same is hereby' suspended f'·or fifteen· "{15) day~, 
commencing at 1:00 Ao M. October 13, 1944. and .terminating a:~ .1-:00·_ 
A. ··IVI. October 28, · 1944. · · ·· · · · 

' ·.: 

ALFRED E. DRISCOLL 
. Conunission~r •. 

·~. . 
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ACTIVITY REP.ORT ··FOR SEPTEMBER,. 1944 · 
~ . .:. . . . ~ . . . . . . t ' . • . . ; . 

To:· ~·Alfred E ._ Driscoll, . Qomrnissioner .. , . '· 

ARRESTS: Lfoensees_ ai:i~. empl~y~_~s · ~ · -~ ... ·~-: ~ ·-·~ ·_ .? : . ·. -~o~tl~g~er's 
· 'I'ota.l'·nu.mber of person~ arrested- - "- ·_ ~ - · :_ -

SEIZURES; Stills. -:"l'. ·to 5.0 gallons :.daiiY'.c.apaclty- · ;_.,~- -
50 ga.llons ·and mo1~8': daily.capacity ...,. -. -

... _. > ·To~al nillnber of stil.ls seized - - - · -- -~ .,... 
....,..__,_, __ 

- ~·--·- -

-16:. 
- -24 
1 
l 

...... 2 

-50' : : ·Mash - _gallons, -- . _..... -: .:.. - - ~- -: ·­
Motor vehicles .... Trucks- ~ - - - -~-,- - . - . ·- --· - ·- -· 0 ' 

Pasr.eni:ret; ca.rs-- -
~ C· . - 1 

; Total· number .of·:: motor· ·_vehicle~f ·set,zed ~- ...... ., ..... .,., - - -· - - - - 1 
: B_ev~~age alco;hqL - . g-allons - , -: _. - - _- - . -- - - ·- - ...... .;.. -. - -· 131'.~ · 

. .-. Brewed malt .alcohol.ic, beVt.-?ragGs: .(Qeer;. ale, .etc .. ) - gallons:_· .......... -' ~ 25 ~25 ........ - .,· ' •) \ 

: Wine -. ga..t.lons. -) --:: _- . . -:-:- .""·, - -. :-"" -: .... ·.~ . . - ........ - ·~ - ·-_.:.... ;.:.. -- - - - · 39.25 
Distilled alcohp~_ic beverages· (wt.1iskey, brandy, ,etc.)-.:- gallons-: -4.50 

RETAIL, LICENSEf!S: . ·.,. · · .. -
:,_ Totnl ·ntunber ... of, pr.ernises .'J..nspected· - - :.-··-..;.. :... - - - 1,:074 .. · 
Tot~l. iiwnber of bo:t.t.les : gauged. - -i-- - · .... - · - ~ - - - - - - ... - _,_ · ~ .·7 ~ 500'.. · 
Total number of premises .where violattons· were· found - -· .... .,.. -· - 3l 
Total number or· violations found ..... ~ -~ ..... - - - - - - - - - - - - 47 

... Type. of. vi,.:olations ·rounq.:. ... · ,, 
· Illid.t (bootleg). liquor - - - -14 Improper beer tap :warkers-: ~ - - - - 0 

Garr~bl:j_ng deviGe.:s -. f., - .... ; ~ - ._..:. ~ ·7_ .. Stock disposal permits r1e.ce.ssa.ry""." ~ 3 
. ;Prohibitt-~d ~d.gns ,_ ·- -. ~- ~- _-:' ~ 2 No sign· denoting legal paJ,.e· hours·~-
_:(Jnquaiified. emp1oye~·s- ·- .- -. ~ -l.l off-premiaes consumption7' - -· ~- 3 

.--nFronts~'- _{conc.e_aled o;wne:tship) ""'.'". 3, Ot?er types· of, violations - - · _, - · - 4 
MILITARY· AREA PATHOL INSPECTIONS:·..:.-._ ...:. . ...,: - - ~ ; . ....,. · - - .,.. -" ·...:.,...:. ~ _,_:: ~ . ...:. -· '"· 496 

STATE LICE!;JSEES': . - . . . . . 
. .. , ·· Premises·i~specfed - - - ~ - - ... - -- - - . _ - - --

License applications investigated- - - - - - - .,.. - -

COMPLAINTS: 
Investigated, roviewecl and closed:... - - - -'- - - - -
I_D:vestiga tion assigned, not yet completed- - - - - - - ·- - - -

29 
9 

-232 
- -297 

LABORATOR.Y: . 
·Analyses made- - - - -· - - - - - - - - - - - - - - - - -120 
"Shake-up" ~ases (alcohol, water and artificial coloring)­
Liquor found to be not genuine as labeled- - - - - - - - -

- - -- - 12 
14 

IDENTIFICATION BUREAU: 
Criminal fingerprint identifications made- - - - - - - - - - - - -
Person's fingerprinted for non-criminal purposes- - - - -· - - - - -
Identification contacts with other enforcement agencies- - - - -
Motor vehicle identifications via N. J-. State Police Teletype- - -

25 
- -172 

-245 
6 

DISCIPLINARY PROCEEDINGS: 
Cases trans111it ted to municipalities~ - -
Cases instituted at Department - ~ - - -
Cancellation proceedings at Department 

25 
- - 20 

1 

HEAHINGS HELD AT DEPARTMENT: 
Total number of hearings held-­

Appeals - ~ - ·- - - ~ - - - 5 
Disciplinary proceedings- ~ 14 
Eligibility - - - - - - - .- 17 

PERMITS ISSUED:. 

- - ~ - ~ - - - ~ - - - - - - -
Seizures- - - - - - - -

- Application for special 
permit - -

Total number ·of permits issued - - - - - -
Unqualified employees- - - - - - .... - - - - - ,... 162 
Solicitors --- - - - - - - - - - 59 

- - - ,.:. 161 
- - - 147 

-796 

Social affairs .... - - - - - - - - - - - - - ·- - - -
Home manufacture. of wine - - - -· - ..., -· ..,. - - - - -
Disposal of alcoholic beverages- - - - - - -
Miscellaneous permits-- - - ..... - - - - .... - - ..... - - -

- 130' 

Respectfully submitted, 
Sydney B. White 
Chief In$pector. 

- 137 
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11. DISCIPLINAEY PROCEEDINGS--.-CHAHGE OF·SELtING.ALCOHOLIC BEVEEAGES 
. DURING PHOHIBITED HOUILS DISMISSED - HEHEIN OF" n~rn. I~FFECT 'OF. THE ' 
REPEAL. OF .AN DRDINANCE ON· PENDING DISCIPLIN.AI1Y PHOCEEDINGS . WHEREIN 
A VIOLATION OF THE JHDINANCE IS ALLEGED. 

In the Matter~ of ·Dtsciplinary. 
Proceedings ag~inst· " } 

, ·. 
CHAHLES J. DI SANTI 
11/a 500 CAFE 
6 S. Missouri Avenue '.. 
Atlantic City~ N~ J.,. 

}' .. v 

) 

. :) 

) 

): 

Holder of Plenary _Hetail Consump­
tion Lj_censE.-; C-12C3 ·:for the. fiscal. 
year 1943-44,·and now holder of 
Plenary Retai.l · Consrunption License 
C-6 8 for the current .. (1944-45). - ·) .I 

year, both· is sue·d .. :by: the BoarcL.,of 
Commission;:;rs of tne. City of.·.:.·,· . ) . 

-·Atlantic City· .. 
- - - -. - -.- ~ ~ 

" 
...,.. -,- --~) .. 

·.: 

CONCLUSIONS 
.AND ORDEH 

Emerson L. Richards, ·Esq.,. Attorney for Def'.ende:u}.t_:Licensee. 
Milton H. Cooper, Esq., 2.ppeo.ring for Department of Alcoholic 

_. ·Beverage Control. 
. . 

BY THE. COMMISSIONEH: . 

.. Defendant-lic~nsce pleaded n9t gui~ty to .. the charge of selling 
alcoholic beverages to .menihers of· the arr:ied forces ·of the United 
States o.fte:c 11: 30 P .M. ori F·ridciy, Jarniary 21, 194<1:, · and before 9: Od 
Ao M. o;;.1 Saturday, January 22, 191:14, : in violation of an ordinance 
adopted by the Bo~rd of Cmmriissionors of th~ City of Atlantic City. 

' . . . . . . . . ' ~ . .. 

., T'1vo invest~gators of the ·De1:mrtii1t;nt of ·1.ti,coholi~ Be~erage . 
Oontr.oi -testified that tlrny observed tvvo r.1erilbers of the United Stat-- s 
Arr:.iy boj_ng served· a bottle of beer apiece by the defendant's· bar- · 
tender at 12: 50 A'. M. January 22, 1944. ·:Thi.s vms categorically 
denied by both the bartender and the ·mane.ger of ·the defendant's 
establisbn1erit. . · · · · · 

The .defenda.nt contended at. the outset of .the- hearing that the 
State Conmissiorier of Alcoholic Boverago Co.n.trql' is deprived of 
jurisdiction to ·entertain further proceedings. '1inder the section of 
the ordinance alleged to have been vio·1a ted . becElD:Se that section was 
repealed on February 10, 19411 and therefore no i'onger has any force 
or effect. 

Ordinance No. 15 of the. City of ·Atluritic City., ac~op.ted 
Septei~b.er ·.io , .. ~ ~42, ·· p·rovid_ed ~ · .. 

"'Section 1. That section 2 of the ordinance to which 
this ordinance. is a:i.11cmdatory and referred to in the title- of 
this ordinahc.e j be and the. so.me is her~by amended by adding a ·. 

-section to be kriown ~~ Section 2 (a) to' fallow"_ lL1i1~dia t~ly ~fte.r 
Section 2, as follows: · · · · · . 

". 1 (a). No iic.e11see shali seli.,. s'er.ve,·"d·e.liver. or: 
allow, permit,. or suffer the ·servicq or · 
.delivery of ahy alcoholic .beverages to any 
person wearing the uriifqrLl of anY.' of the .· . 
... L1.-r1iied · ·piorc·e·s .. ·of the United St.ates .of A.uerrca 
hetweE;n the liours· of 11;30 .. P. I\1. arid 9:00 ·A .. lVI~· 
of any d.n.y of the Vifeek. -)HH~ r n 
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Qrdinanc~. No.~· 18 of. the Ci.ty ·of Atlantic·· City, adopt?d 
December 30, 1943, -·and .which was. il:l. ~·ffect ·when th~ alleged;;'~violation 
occ·UJ;'red, provided: · : { .. · · · 

"Sectior1 1. That Secti~~ ·2 ·~i_: the o~dinance to ~h.ich 
this ordinance is amendatory and referred. to. in the title ·or.· .. 
this ordinance, be and the same iis hereb·y" amended ·_by: adding a. · 
section to be known as Sectio~ 2(~) to follow immediately after 
Section 2, as follows: · · ·· ·. 

No licensee. sh~ll Sell, s'erve, deliver .. or 
·.aLlow, permit cir suffer the~~ervice 6r 
delivery of ·any alcoholic beverages to any 
person wearing,the uniform·of :ariy.of :the 
Armed Forces of the· United Stat.ep of· America.· 
between the hours of .11.:_30 P.11. ·.and .9:00. ,. 
A. M. of any day. of ·the week, excepting, 
however, t.ha t in addition to the hours of sale;·. 
service and delivery not prohibited by tt.ds. · 
sectioi1, alcoholic b8verages may be. sold, 

.served and delivered to such persons between. 
the hours of 11: 30 P. M •. on Saturday, and on . -
December 31st, and up to and including 1 A.Ivl. 
·the·· f olldwit1g. mot·ning. ' .. : : 

. nsection 2. Al£ ordinances· ·or parts of ordfnances in-
consistent herewith be and the same are hereby ~e:peale.d. to the 
extent· of such inconsistenci8s, 1*"-)H~·. n 

• j •· 

On Februilry ·lo,· 19.44 the .. Board of·'c:!omrniss1·oners ·of Atlcrn~i.c. 
Cit~ a."dopted. ari pmenda to~y ·ordi_na.r1ce ·providing:-_· .. · · .·-: ~.·, --: :_· · . -.. · .. : ·-~ 

- ' ' .· . ' -· ' . . . . . . 

· ·"Section ·1 .'. That Section 2 of the· ordinance'. to vthich 
"this section is aniendatory and ·referred to in the. title of t"h:ts 
ord~nan~e ,. be and the.· same is. l~ereby_ amended by: adding :a. __ section , 
to _be ·known ··as· 9ection 2(a)_· to follovv-· trmnediate1y·· after. Section, 2, . as fo1lows: . . . ·.· ... ·, . . . . : . · ............ ,_ . . . . . .. ·. " 

NO- licens-ee shall ~e.l°i~··,.serye, ctel_i ver ·or 
- allow; _permit or sttf'fer ·the servide-' or · 
delivery of any alcoholic beverages ·to·any · 
pers_on wearing the uniform of any of the 
:Ar1:a~etl. Forces of the tJni tec1 ·-State's. of Ali1erica 
betweeh ·the. hours- of l· ·Ao'·'M. anc.t 9 A .Jt.~. bf 
any vieek dai.? ···am} 2 A.· IVIo. and 9. A.NI. on 

· . S-qnday ~ 1 '_ ~. ·: . · . 

"Section 2. All ordinances or parts of ordinances 
inconsistent herewith be and.'.the same are hereby repea~e¢1..to 
the extent·. :.of· such' ii1cotisistencies :/ an(.,. O-rdinance- No •. ·+5, . 
approved September 10, 1942, and Ordinance N'o •. :· l.S, ·e..pproved· 
DeceE1ber 30, 194~), be and t·he sw~ie arc her.eby specifically 
repeale~L"·,· · · · 1. .:. ·, · .. • · • · -· · 

. : -~ 

"Section· ·30 .. Thi's ~ordirianc6 "Shall ·take eff.e·c:t · irniiiedi-·:· 
. ately after its·. final pass.age· '·Und publfcatism •. ff . . . 

- ... 

The ordinance, d~ted February_ 10, 19·:14,. was ado_pted after the 
alleged viola ti·on 0<i'curred. _and ··after-· the ·instaiit· -charg-e· ·Was preferred 
but beforE: hearing was 'held thereon~ Furthermore; _as noted, that 
ordinance' ex'pressly. repe'aled ... ·the ordinance' 's.ection under which the 
charge wa.s ;brought. ..Th1is, · .th~re is: raise.cl the qli·e·s.tion of the 
repealer 1 .. s e~f eQt ,_ · if. any, upon. th~. _pre.sent p1~6c~e'clings • 

. ·- ~ . . . - . . : ' . ...· '. - . .,.. ' 
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·rt is a'g~rie~a1·iu1e;!est~biished by!a~lon~:lifib·ror·authori­
ties both in Eng:;t.and and in this conn try, that th~ , repeal _ df a penal 
statute applied to acts commi·tted befor12 the repeal, ·so that 
although the act ruj_ght have been an offense at the time it .. was"·corn~-­
mitted, it c~nnot_be punished after the r8peal, and any proceedings 
pending at the time: of the r· epeal with respect to such act arc · 
immediately abated. ·(See ·R.C.L. 941_; Sutherland, Stat. Constr. 2d 
edo Sec. 286; Wharton, Crimo Law, 11th ed. Sec. 413; Brill, Cyc. 
Crim. Law, Sec. 80). . . ~ 

.· . ' . ·. .--. '" , '. - .. - . , ' : -;, 
. •.'. 

While i.t is unquestionably the. rule that the repeal of a · 
·penal statute·{not present in this case) prevents any further pro­
ceeding$ thereunder, it is equally well established that where there 
is a saving clausG reserving the right to punish offehses· committed . 
before the repeal, the general rule does not apply, and~offenses··=·: 
committed before the:; repeal .remain punishable. 'I'he saving. clause_ 
may be contained in the repealing statute, b~t mo~e Oftetl it is a 
gen~::ra~ stn~utory._.provi,sion, which a.tta~hos. by iil1plic;atior~ to other 
penal ~statwte·s·~ .Ii1· eithei .. case, it· ljas ·the effect of ·continuing the 
repealed·· s.ta tute :i 11 forc·e for .tb.e· purpos-e of· pp~nishing-. for . offehses 
committed before' the repeal~ ·-, (See llo ·co· L.: 931,. 944; Sutherland; ·· · 
Stat. Cons tr. 2d- e·d o Sec .. o · 287; Brill; Cy'c. ·Cr inf'. Law,· Sec~· 80. - · Se'e · 
also annotation in 6 Ann. Cas. B91). · · · · ... · 

· "Wher.e an ordinance is"· rG.p.ea.lod,_ p1~·os8cufions . 
pending'_ ut1d.er i:t are ,ipso fitcto terminated ·m1less" .• 
the re.pealing statute or ·oi·•cunan¢c,: [ts' t t may· db, 
provides otherwise. n L13 Corpus Juris 567, Sec~ 
89.6(2) •. ". ; . . . ~ . 

Gent:;raiiy_; : thereforo ,.: Whf!re proceed'h1g_s "a~e 'rourid'ed"' on an o~d:Lnp._nce ~ . 
· .and, before:· they have been ccmcJ.uch:.?d~ t:h~ ord;Ln~1:Qce .. is repe.aled . by an 
· ordinanco :·vvhi"ch cto.e~ n·ot· contain a .clause s4vii).g · _p~oceedihgs·. Upd.\;)r'· · 
. the ~ .... opea,~ed.: ~·rclina!-lce, ··the· p:roceedings· s~oi) \vh.ere~·:·th0 .. ,teptjal find.s:. 

themo (See 43 Corpus Juris '568, S~c. 897(3); P0isner v. Chicagc 2 : . 

318 Ill. 131, l<+.9 N. E. 18; Hiley v. Belh_ 184 Indo 110, 109 N.· E~·· 
843;_11r.oy v ... St. Paul, 15p Mirm •. 3Ql, 19i5 ... N. W ... ,72G:o. Sec.3:1So 
Moore V:· :- A'shton 2 36 Ida~ · 4~5, 32 ''A.o · L. · ·1~'-•. 1512 ;''. Wl1ic.hi'ta v. ·"IVIurD~ · 
78 ltan. 859, 99 Pac~ 272;2'3· L. E. lL (N.So} 24;3, 1'6-Atin~- Cas··~' 4680 · 
Cf o United . States y,, Chambers et al o , 291. U 01 •• So .217.,, ~)4 S.o Ct. 43LJ:, 
89 A .. -1. H. 1510; Yeato"n v. Uriite.d States 2 5. cr·tmch 281,- 3 L._ ed. 
101) • ' . . " - . . " , . . . . ,. ' . . .. " " ' ' . 

. The.Atlantic.City repeal~ng ordinanc0 ~dopted ~ebruary 10, 
194·:-1 .. c;ontains no saving clause. ; Thero is in New Jersey, hovrever, a. 
g'en·~f°b.l statutory ·saving p~ovi'sion .:_~ 1-L S ~ · 1: 1'~15~ The latter 

· relato;.:; by. j_ts tdrms to ·11f.lnY'. act or part of an: 'act. tL · ID:- the. _abs enc--· 
·of ju~icit?-1 interpretat.ion of this_ language~ _it j.s my· :thoug~t: that· 

·the section applie-s to ·a.ct$·_- of the legisla tur-e ·only ancl ·hot· to .· 
municipal ordinances.. · · ·· y, 

But· even ass:1uning the: imi1)pli;cabili ty. ~t·,~· .ordinances .q{ the 
statutory saving provi$i.on (ho S" 1:1--15), and the effectiv~mess of 
a repealing ordinance· to terminate pending municipal criminal or 
disciplirn1ry ... proceedings, . it do.es not necessarily follow that an 
ordinance rep~lile~ .. effects·: the· ·termination of pending disciplinary 
proceedings irist.i tilted by· th0 S.tn to Comrniss:Loner pursuant to his 
authority under'};_~· S. 33:1~-3l(h). In consideration, nevertheless, of 
the subjeet of the repealed Atlantic City .ordinance, and in keeping 
with the principles cited.lIBrein which appear to be unifor@ly enunci­
ated in reported cases both Stato and Federal_,· I have reached the 
conclusion that th2 instant proceedings should be disF1issed. 
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.··. · Ac¢orqin_gly.,_; l t is,, on: th~~- 1f:th day~ o_f _.October, 1944; 
, ~ • , • • • - :· • ~· : f • • - r 

.OR.DEREP, that. the chcirg~ .. ~eroin be. and the same is hereby 
disiniss.~d . . __ .·.-~-. . ~-~-~-. · · . -

\ . 

. .... ·. ',I.'· 

. ~ . ) 

ALFREb ~.E·. ··nrctscot1· · -
· :· comri1is sioner. . · 

' . :. . i •..• 

I ' . 

12. RETAIL LICENSES - ISSUED .BY LOCAL MUNICIPAL AUTHJEITIES~· 

Mr·~~·· Adain·:· Puc~ka·-' 
Ber l:i.h_;· . N ~- . J" •. : ... · ·: ·. · · 

Dear· rkr .. .-:· Puc.eka-: 
; I •' ' ' ·, 

. \ • t ,\' • 

:. -

..... ·' 

'. l • 

_ . · ±.- h~v·~ ... -youf iette_r". of" Sept6·m.b·e·r ·27th;· r$1at1ng-Ttt/ ·your cieslr;e · 
to.:_ s.ecure· ·a ·-plena.ry: re.tail corl'sJlmptiori J.:Lcense in .Berl.in. Tov~nship. · · . 
Stating "that· the· T:otvn$.hip ·Clerk· told. ·.you that-· only ·five· such'.licen-. 
se.s,·:·a--rc' .. q,116wed·· in· the· Totvh_spip~ ~-y"o,u.·.express your wish tc»: obtain 'a· .. · 
·li"cense -•trri:-ough·: rue~ ,.' ... ' .. , ; -i.. " . ' . ' . ' ,; . ' 

Retail alcoholic bev~r~ge ~~censes (except plengry.retail 
transit. l:Lcenses., which a_:r;e .Tor '.railr.oad -tr:e:ins, airplahe.s, al').d boats) 
are not issu·ed_ .... hy. the. State ·c.onun~s.sioner "Qut by tbe- issuing" authori-
ties of the var.ious _munf¢j._pq,lities~ .. ·.. . ... · •' . .:' 

~ - • '""' • ,1 • • , ~ • ~- • • :. ~- .~ • , • ,- • 

- - ' " ~ ' 

If a municipal issuing authority denies a license·application, 
th~ .. 0pplj.cant rµay appeal fr.om _that acti_on _to the State Commi$sioner. 
within thirty,. dt~.y"S after- the date· . the. _appli'cah t ·is· riotif~ee:l ·bf -the -· 
lo.cal ... ;is.suing· author~ ti's re·~usµl to: :grant_ ·t.~e. li"cense·. · _: Similarly;· if 
a. niunic:lpa,l,.:issv.tng. autho.rity: g:r;~~nts _a.· li¢·e.nse, -nany taxpn.y-er o~ ·other 
aggrieyed perso·n'' .may,_._:·a.:Ppea_i _to ~he -c!O.mrnis~~o.p.er<>~ ~ (ffe"vis~d Statutes, 
33: ~--2·2) ··-.:: .. · .. _-< , ... :· ·: .. ;.~:_.:, .. .. . . . . . ·' . :'- ,;· . .. . . ' ... .. ..... ·: . 

.... ' . ·.A:ccordi~g to<tny.,· ··reco~·~:s .. ~ .. Sec tidn' '( of -an--· brdl-nance.-.. a~optect'> by.: 
the· Berlin- Town-shl,ff· c:o.ffi:~ni~t·~e. :·~i1 ·August· 6, .1940 re~d~.; .fn.-:·p-ar·t.: :.-.. · _.:· "· 

~--~ : _t ~ - • • _,_ • . ' • • • ' .... __ ..,· ;_- : ~ J ;- • • • •• •• .... • ~. • ~ ·~ ' ' ••• 

-· --- .... " _·, .. -~Y-se'qtion. ·7 ... :-~ N~· more ·tbkn.-_?ix:--plenary .. re.tail .. ·c-on:sutn:p:.:.: 
· tion ,. l'icense·s ·shall be-· in ··effec=t· in: ·this ·munictpali ty at 
any one tirJ.e hereafter." ' ......... . 

I If .·the._q.{icita: of 'six ha:s beert_.:changed,. we>havei rio't been .. so noti­
fied~ , Dnder· the quo~e,d ordinance tn'ov1s.i.on~ tqe .Towns.hip· Cornnii ttee·: · 
has __ p.o'. ·au.~h::ri ty 1 ·t.o'· is~ue· a ple-r1ary ret«:iil · co1isw1iption 'l.ic_ense · un~·ess 
and:. -qntil the numbea. .. ,qf such. liceh_ses outstandi.ng i.11:' the '.fotimsh~p is 
fewe~- ._t.hah sfxa· .My rec.Ords si-10·vii tb:at .foi¢ plen.ary re·t.i::i.i~ cons.ttniption 
licenses are ·riow outstanding· in· Berlin' Towns·hfp. . _.J ~: .. ·, . · · · · . . . . . .· 

~ ~· ' ( 

. ; If- the_r~ a_~_e. further _q.u.~_~r~io~s ,_ :Pleas€'. .ca~l. upon. me • 
. , ' 

.. . . 

·,_ 

: ,· __ ; ·:· - - ; 

·- .. ; 

· .. - ... . ..... : ~· 
- ,..I ·~·- • 

. . ,; . ·~ 

}> .. ,. ..... ... ~.: 


