STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street ~ Newark, 2y, No J.

BULLETIN 636 | | OCTOBER 9, 1944.

LTEH

1.

10,
11.

12.

TABLE OF CONTENTS

DISCIPLINARY PHOCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINOES
IN VIOLATION OF R. S, 33:1-77 AND LULE 1 OF STATE REGULATIONS
NO. 20 - LICENSE SUSPENDED FOR PERIOD OF 30 DAYS.

AUTOMATIC SUSPENSION - R. 8. 83:1-5l.1 - SALE OF ALCOHCLIC
BEVEEAGES TO MINORS - LICENSEE PAID $150.00 FINE -~ LICENSE ORDERED
SUSPENDED FOR &0 DAYS - APPLICATION TO LIFT GRANTED UPON
TERMINATION OF SUSPENSION. - '

COURT DECISIONS - NEW JERSEY SUPREME COURT -~ ABAD v. ALFRED E.
DRISCOLL, COMMISSIONER, AND MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE
CONTROL OF THE CITY OF NEWARK - ORDEER DISHMISSING APPLICATION FOR

‘WHEIT OF CERTICRAKRI - COMMISSIONER SUSTAINED.

ELIGIBILITY ~ FACTS EXAMINED - COMMERCIALIZED GAMBLING FOUND TO
INVOLVE MORAL TURPITUDE -~ APPLICANT INELIGIBLE TO HOLD LIQUOR
LICENSE Ok TO WORK FOR LICENSEE IN NEW JERSEY.

'ORDEL MODIFYING PENALTY,

DISCIPLINARY PROCEEDINGS - ON PETITION TO RECONSIDER PENALTY -

APPELLATE DECISIONS — RETAIL LIQUOR DEALERS ASSCCIATION OF RED
BANK, INC. v. BOROUGH OF RED BANK AND WEINSTEIN - ORDER OF
DISCONTINUANCE,

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A MINOR
IN VIOLATION OF R. S. 33:1-77 AND RULE 1 OF STATE REGULATIONS

NO. 20 - LICENSE SUSPENDED FOR 10 DAYS, LESS 5 FOR GUILTY PLEA.

DISCIPLINARY PROCEEDINGS - ILLICIT LIQUOR — DEPARTMENT FAILED TO

- SUSTAIN THE BURDEN OF PROOF - CHARCE DISHISSED.

DISCIPLINARY PROCEEDINGS - SALE UF ALCOHOLIC BEVERAGES TU MINOR IN
VIOLATION. OF K. 5. 388:1-77 AND RULE 1 OF STATE REGULATIONS

NU. 20 - LICENSE SUSPENDED FOr PERICD OF 10 DAYS, LESS 5 FOR
GUILTY PLEA.

DISCIPLINARY PROCEEDINGS - FRUNT - PALSE ANSWER IN APPLICATICN FOR
LICENSE CONCEALING MATERIAL FACT - AIDING AND ABETTING NON-
LICENSEE TO EXERCISE RIGHTS AND PRIVILEGES OF LICENSE - ILLEGAL
SITUATION CORKRECTED - LICENSE SUSPENDED FOR PERIOD OF 15 DAYS,

ACTIVITY REPORT FOL SEPTEMGER, L944.

DISCIPLINARY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGES
DURING PROHIBITED HOURS DISHMISSED -~ HEREIN OF THE EFFECT OF THE
REPEAL OF AN ORDINANCE JN PENDING DISCIPLINARY PROCEEDINGS WHEREIN
A VICLATION OF THE CRDINANCE IS ALLEGED. '

RETATL LICENSES - ISSUED BY LOCAL MUNICIPAL AUTHORITIES.

New Jersey Stat® iioray



. . i ;
B TR
u
.. - : .
) '
.
' .
. . . .
y




STATE OF .NEW JERSEY
'DEPARTUENT OF ALCOHOLIC BEVERAGE CONTROL
1060 BrOdd Street Newark 2 “N. J,'

BULLETIN 636 '..-f ,Jf i SR  0CTOBIR 9, 1944,

1.

DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO MINORS -
IN VICLATICN OF R. .S. 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO. 20. - LICENSE SUQPFNDBD FOR PEhIOD Or 30 DA s ' ,

AUTOMATIP SUSPBNSION - R, S. 33:1- 51.* - SALE JF ALCJHOLIC o
BEVERAGES TO MINURS - LICENSEE PAID $150,00 FINE - LIFENSE uRDERED
SUSPENDED FUR 30 DAYS - APPLICAT¢UN TO LIFT GRANTED UP ON TERMINA-":
TIOW OF SUSPENSION. ‘

In the Matter of Dlsc1ollnary _
Proceedings against

JESSE MASON, JR.
54 Franklin Street.
Lambcrtv1lle, N. J.,

Holder of Plenary neta*i Consump—
tion License C-10, issued by the .
Board of Commissioners of the Clty L e
of Lambertville. ‘CONCLUSIONS
AND ORDER

Rl e . T

In the Matter of Petltlon by

JESSE MASON, JR.

To 1ift the Automatlc Suspension- of),
Plenary Retail Consumption License .
C-10 issued by the Board of -
Commissioners of the Clty of
Lambertville. ‘ : )

— e e v eee e e e e S eme e e e e e ey eem

Lloyd Fisher, Esq., Attorney for DePondant—llcensee and Petltloner.
Nathan Dav1s, Esq., appcaring for Department of Alcohollc Bevnrage
Control -

BY ﬂHEZGON SSIUNE L

Llceloee has ploaded gullty bO charge llogwng that oh -
August 15, 1944, and on other dates prior. thereto, he served alco=
holic bcverages to Marie ---- and Jean ~---; both minors, in viola-
tion of K. 5. &3:1-77 and Rule.l of Statf hegulutlons No. 20.

It further appears that on xugust 22 1944 the licensee and .
his bartender, Samuel Daugherty, Jr., plegdod gulilty in the Special
SessionsiCourt of Hunterdon County to an allegation charging sale of
alcoholic beverages to. minors, in violation of R. 8. 33:1- 77, for:

which offense each defendant was fined $150:00, which flnesyhave been

paid. Becausc of such conviction the- 11cense was automatlcally suS~
pended (K. S, 33:1-31.1) for the balance of its term and was picked
up by an 1nvest1gator of the State Depa ”tment of Alcohollc_Beverage

;Control on Au sust 29 1944,

The licensec has filed a pot*tlon w1th thls Depar tment asklng
that the automatic suspension of his license. be 1lifted: by the Cominis-
sioner.

The criminal proccéedings and the charges in’ thls dlSClplln ry
proceeding are based on the same facts.  They involve sales to two
mlnors, both fifteen years of age, “In mitigation, the lJCensee, who
served the minors in question, states that he incguired from both

_glwlu as to thelr ages and was 1nformcd that they were. both.over
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twenty-one years of age, but dli not ask th&m to sign anythlng for

the reason ‘that they appeared to him to' be over twenty-one years of
age. Pictures obtained of the two minors in question indicate that
they appeared to be under twenty -one years of age. As previously
pointed out, the mere inguiry as to age is not sufficient to consti~
tute a defense. Admlttedly, the licensee did not comply w1th the
pPOVlSlonS of L. o. 33 l 77 , _ _

Whlle the 1icense has been automatlcally suspenacd for the
balance of its term, nevertheless it has beenr the policy of this
Department ‘to lift an automatic suspension when the licensee has been
fully. penallzed for the offense committed: See Kerensky, Bulletin
589, Item 2, .- Thé extreme youth of the mlnors involved makes the
Off@ﬂo@ an aggravateu ‘one. - The licensee,’ 1owever, has no prior -
record. Under all the circumstances, I shall, in the pending disci-
plinary proceedings, suspend the.license for thlrty days and shall |
grant the petition to 1ift the suspens¢on on September 28th next, at
which time the susp3:nsion of thrty days. from the date upon which
the license was picked up will have been served.

~ Accordingly, it is, on this 20th day of Septcmber, 1944

ORDERED, that tne automatlc StSpen sion of License C-10, hcld by
Jesse Mason, Jr. for premises 54 Franklin Street, Lgubertv1lle, be
lifted at 2:00 &. M. on September 28, 1944. The license way be
returned to the licensee at that time.

ALFRED E. DRISCOLL . .
‘Commissioner.

. COURT DECISIONS - NEW JERSEY SUPREME COURT - ABAD v. ALFRED E.
DRISCOLL, COMMISSIONER, AND MUNICIPAL BOARD. OF ALCOHOLIC BEVERAGE
CONTROL OF THE CITY. OF NEWARK -~ . ORDEL - DISMISSING APPLICATIUN FUﬂ
WRIT OF CERTIORARI - COMMISSIONERK SDSTAIWED.“ ‘

NEW JERSEY SUP}EME CUURT
'ADELINn VAuQUWZ ABAD,

)
_ : PrOSecutor, _ Dy
«vr- T . - ' .
) ON CERTIORARI
ORDER DISMISSING APPLICATION
)  PFOR WRIT OF CERTIORARI '

ALFRED E. DRISCOLL, ' COMMISSIONER OF

THE STATE DEPARTMENT OF ALCUHOLIC

BEVERAGE CONTROL.UF THE STATE OF NEW

JERSEY, AND MUNICIPAL BOARD OF ALCu-. 3§

_HOLIC BEVERAGE CONTEOL OF THE CITY 7

OF NEWARK, NEW JERSEY, Sy
)

Resoondeat

_ Tnls matter hav1ng come on. for hearxnv before the Court at the
*sCourt House at Newark, on the-27th day of iay, 1944, in the presence
of Feld .and Breitner, Attorneys for the Prosecutor; George B. Astley,
Attorney for the Munlclpal Boaru of -Aleoholic Beverage Control of the
City of Newark, and Thomas L.. Hanson, rtpresentlng the Attorney :
General of the State-of New-Jersey, appearing for Alfred E. DrleOll
Commissioner of the State Departument of Alcoliolic Beverage Contrul of
the State of New Jersey, and the respective counsel having been heard
and. the- arguments presented having bten conolaeLeu by the Court, and
the Court- having determined, the same; o . :

It is ORDERED that the aforesalu ﬂppllcatlon for a wrlt of
certﬂorarl ‘be denied.. A : , L 4

Oreer entereo Sentemoer 9 lqée.

On ubtion of L e ‘ﬂ'e, B ‘1z’ﬂ(<2ﬂﬁ)?%ae’
Thonas! L. Hanson, Attorney R Charles;W.'é;@$er-‘
appearing for Walter D. Van ulner, ' ' Supreme Court Justice,

Attorney General.
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3.

ELIGIBILITY -~ FACTS EXAMINED - COMMERCIALIZED GAMBLING FOUND TO -
INVOLVE MORAL TUKPITUDE - APPLICANT INELIGIBLE TO HOLD. LIQUOR
LICENSE OR TO WORK FOR LICENSEE IN NEW JERSEI. '

|  September 21, 1944
Re: Case No. 539

Applicant seeks a rullng as to his ellglblllty to hold a

- liquor license or to be employed by or connected 1n a bu51ness =

capacity with the holder of such a llcensc.

In Januvary 1941 applicant was 1nalcted, charged with keeping
a "gambling resort." He was subsequen*ly tried or said indictment,
found guilty, and sentenced to from one to three years in State -
Prison and to pay a $1500.00 fine. He appealed the conviction to- v
the Supreme Court,and‘then to the Court of Errors and Appeals, where
it was upheld. Applicant started serving his term in October 1942.
He was released from State Prison,on July 20, 1943 at the expiration
of his minimum term, less ‘time off for good behav1or, “and placed on
parole for the balance of his term. The fine was rem;tted.

. Commercialized gambling may or may not involve moral turpi=
tude, dcpenulng upon the: facts. See Re Case No. 417, Bulletln 503,
Item 2 ‘ , , . , .

' App‘lcanttq story as to the facts and 1nc1dento leadlng to]
his conviction is that for about deven or nine years applicant had
been’ the operator of a poovlroom. About seven years or so before his
conviction he tried to sell the business because he was not making as
much as he thought he should but was unable to sell, and then took in
another man who operated a dice "¢rap" game in the back room. --This

-other ‘man paid applicant a percentage of the profits. Abpllcant

cleared from between sixty and one nundrad dollar a week for his
1nterest 1n tbe game. o L -

The record of the conv1ctlon, however, as rev1ewod by the :
Supreme Court, shows that applicant was really a partrer in the game
that the poolroom was run as a front for. the more lucrative but
illicit. "business®; that he worked ‘in the operation’of the game,
which ran five nlghts a wegh, and cntureu to-a fa;r 31zed "cllentehh"

Applicant's principal concern scems to be Wlth the fact that
he-was caught rather than that he ‘was engaged in an 1llega1 enter-
prise. ‘When asked at the hearing held at the Department, "Didn't you
kKnow it was-against the law to be interested in a gambling resort?",
applicant answered MYe¢s, I never: drcamea there was such a heavy

penalty .for it. I never heard of it. Had ‘I known thut there was
'such a penalty I WUuld th@ had nothlng to uo wit h itJne

It is- obv1uus that aQJllcant was operating a gambllng resort

'wlth the full knowledge that such-operation was forbidden by law and

in total disregard of the laws of the state. I feél that, under theL
circumstances and facts as developed in the instant case, the ecrine
of "which appllcant was conv1cted 1nvolves the element.of. moral
turpltuae. ‘ S n o

It-is’ recommenobd that abpllcqnt be adviged tnab he is
1au11g1ble to holu a llquor llcenbc or Work for a llqucr llpensec in

APPROVED: } | Edward F. Hodges,
ALFRED E. DRISCOLL Attorney.
Commissloner. ‘
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4. DISCIPLINARY PROCEEDINGS: = 0N PlemION T0. RECONSIDER PENALTY -
ORDER MODIFYING PENALIY. '

In the Matter of Disciplinary
Proceedings against

CIRIACO D'ALOIA and
ELSIE TRAVISANO..
446 No. 5th Street

)

)

) ON .PETITION
Newark, 7 N, J., T?;?‘T»l);ﬁ

)

)

)

- ORDER -

- Holders of- Plenary Retail. Consump-
tibn License C-959:issued by the
Municipal Board of.Alcoholic
Beverage. Control of the Clty of
Newark. - v e

Anthony M. Zoppi,fEsqeg Attorhey'fer Petitiohéf3 Louis Perrelii.
BY THE COMMISSIONER: ‘ x S

-On. August: 29 l9t4 I euSpendea the license of Clrlaco D'Aloia
and Elsie Trav1bano for the balance of its term, effective at 2:00
A. M. August 31, 1944, after they had pleaded guilty to a charge S
alleging that they had aided and abettcd Frank Potter to exercise the
rights and privileges of” thelr liceuse. In said order it was pro-
vided that lcave would be given to a bona fide purchaser of the busi-
ness to file a petltlon forean order lifting the suspen51onvafter at
least forty days of tThe suspen51on uad betn served.}_

o Elsle q11av1sauo, one of the defendanto herein, has filed a pet1~
tion with me requesting that relief be afforded to Louis Perrelli,
the purchaser of the business, prior to the expiraticn of forty days
from the effective date of the suspension imposed in the ‘disciplinary
- proceedings. The. ttorney for the petitioner herein has appeared
befere me . and ‘has  joined 1n said request for rellefota

It appears that RO bu51ness has been transacted under the..
license §inee January 15 1944, when the violation was d;scovered by
agento of the Department of Alcoholic Beverage Control.

: Lt further appears that the arraﬂgements to pu“chase “the’ busi-.
ness.were.entered. into between the defendants herein and Louis
Perrelll in June 19413 and that the lengthy suspension imposed in: £hé
dlSClpllnarj proceedlngs ds preventing Perrelli from obtaining a.
transfér of "the business in accordance with szid agreement. I
believe that the. purchaSer is "entitled to relief, It has been furthe
represented to me that on September 14, 1944 the Nunlclpal Board of
Alcoholic Beverage Control of the City of Newark duly transferred the
license, subject to the Suspension heretofore 1mposed fron Clrlaeo
D‘AlOlu and” E131e Trav1caae te LOulo Perrelll.‘

It thus aepearlng that the unlawful oltuatlon has been correc—'
ted, I have decided to grant relief to the bona fide purchaser of o
the bu51ness after twenty-five (25) days of the suspension have been -
served instead of forty days as fixed in the orlglnal order. .

Accordingly, it is, on this 25th Any of September, 1944,
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. ORDEnED ‘that the suspénsion heretofore. imposed be lifted, and.
that Plenary ﬁetall Consumption License C-959, .issued by.the Munici-
pal Board of Alcoholic Beverage' Control of the C€ity -6f Newark, be
restored to full force and operatlon, Lff@Cth@ meedlat@ly.

ALFﬁED E DnTSCOLL
: Comm1851oner,«

5. APPELLATE DECISIONS - RETAIL LIQUOR DEALERS ASSOCIATION .OF RED
BANK, INC. v, BOKOUGH OF RED BANK AND WEINSTEIN - ORDER OF .
DISCONTINUANCE, 5 |

P

THE RETAIL LIQUOR DEALERS .
ASSOCTATION OF EBED BANK, INC., S |
Appellant, ON APPEAL- - - -

~ ORDER |
. ) ”VS.. LT . D i

MAkOh AND COUNCIL OF mHh BOROUGh
OF RED BANK AND SAMUEL WEINSTEIN,

Rbspondents.;

e ok et ave e em e emm  mve - e eme e w6 et e e me

Nl N’ N’ N’ N’ N

Edward W, Wlse, Esq Attorney for Appcllant e

Applegate, Stevens, Fostbr & Reussille, Esqs., Attornevs for
Regpondent, Mayor and Council of the Borough of Fed Bank..

Klatsky & Klatqky, Esqs., Attorneys for hespondeqt Samuel Welnsteln.

BZ THE COM“IbSIONEi

_ Thls is an preal from the 1ssuauoe oi a. plenqry retall dls-
trlbutlon license to the respondant Samuel Weinstein, for premises
at 7 Broad Street, Red: dank, N After the filing of the petition
of appewl the llcpnse in questlon Wﬂs surrendered to the respondent
~Borough and all of the parties have agreed ‘that- the appeal may,
thchLOTC, be dlscontlnueda_ anCp no roason appears to the contrqr s

'l It 1sq on this EPnu day of Sentember, 1944

OIDERQD thut tﬂc within uppﬁul be and the same is hereby
dlSCOHtLHUud

" ALFRED F. DRISCOLL "
Comm1ssloner.’*_i
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€. DISCIPLINARY PROCEEDINGS - SALE.OF. ALCOHOLIC BEVERAGES TO A MINOR
- IN'VIGLATION OF R. 8., 33:1-77 AND RULE 1 OF STATE REGULATIONS
NO, 20 - LICENSE SUoPENDED FOR 10 DAYS LESS 5 FOR GUILTY PLEA.

In the Matter of D1801pllnary | .)
Proceedings against - .

NATALIS CHIAPPA

T/a DOC'S RUSTIC TAVEEN
- Bloomfield “Ave. ;. Route 6
Mountain Lakes, N. J.,

CONCLUSIONS
AND O DER

N N

Holder of Plenary Retall Consump- )
tion License C-2 issued by the
Borough Coun01l of the Borough )
of Mountein Lakes. :

Joseph J. Mé%azi%i, Esq., Attorney for Defendant-Licensee.
Edward F. Awbrose, Esq., appearing for Department of Alcoholic
: ’ - Beverage Control. ‘

BY THE COMMISSIONEE:

Defendant has pleaded non vult to cha rges alleging that Qurlné
the early hours of aturcay, dulj 2? ~1944, he sold alcoholic bever-
ages to Robert ----, a minor, in v1oldtion of K. S. 33:1-77 and
Rule l of State Regulatlons Fo. 20 . R
. The flle:Ln tbls casb-ulscloscs tnat Lgrly on tn evenlng of
J?Frlday, July: 21, 1944, Kobert,: who was accompanied by-a-young man.

over the age of twenty one year and two young ladles who were
ninors, had driven his uutOdObllb to a cernival -which wa's bedrig-con-~
dueted in ﬂucxawuy, N, J. It appears that, prior tc reaching the
carq1val and. after leaving the carnival, both young flen conswed a
large. quant1+y of-bottled beer WhLCh had been’ purchasca in- “tner
‘licansed premises by the youth-who was of full age.’ :After the party
-left the carnlval Robert drove to’ two other -licensed premises and -
finalily reached ¢ efﬂnfﬂntf orbm1bes shuruly after-midnight. At each
of these threé licensed . premises, includirg uefenaant's, both young
men entered the licensed preulses, but the girls remained in the car,
The file shows. that at defendant's premises two glasses of beer were
served to ez ch of th@ Jounﬁ men by Helvn ﬂak who was then tending
bar. : - ~

Defendant dld not personally participate in the v1alatlon and,
during the course of the . subsequent investigation, iliss Rak stated
that it was very likely 'she did serve Robert because his appearance
was such as to raise no suspilcion that he was under the age of twenty-
one years. The fact is that Kobert was born on August 1%, 1926, and
hencs was a few weeks under the age of Vlont@ n years at the tine the
violaticn occurred. hObbrt, whio has since jolned the Navy, has testi-
fied in disciplinary proceedings instituted against the two other
licensees whose premises were visited by hin on the evening in ques-
tion, I am inforued by the Hearer “in those cases that Robert is
6 feet 1% inches tall, heavily built, and anpears to be older than his
actual age. Hobert alsc had a nugdgmae at the tiue the violation
oceurred. Defendant has no previous adjudicated record and acuits
thut he has no defense to this d;sc1nliuary sroceeding because no

ittern statewent was obtained from tne mlnor as reguired by
R S. 83:1-77,
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After conbidering all the Clrcunstan0vs of this case, I have
decided to 'impose. the minimua suspcn51on of ten days,; less five days
for the plea, makingaanet suspens ion of five daysi

Accordlngly, it. 1s, on. thls 28th agy of September, 1944

ORDERED, that Plunary hctall Consumptlon License: C~d, issued
bj the Borough Council of the. Borough of Mountain Lakes to Natalls
Chiappa, t/a Docts Rustic Tavern, for promlses Blooufield Ave.,

Route 6, Mountain Lakes, be and the same is _hereby suspended- for five
(5) aays,,commen01ng at 3:00 A.M. October 9, 19&1, und ternlnetlnb at
3300 Al M. UCtober 14, 1944, ‘

ALrRED‘E.IEmISCOLL'
Comaissioner.

7. DISCIPLINARY PROCEEDINGS - ILLICIT LIQUCR - DEPARTMENT FAILED TO
SUSTAIN TEHE BURDEN OF PROOF - CHARGE DISMISSED. ,

In the Matter of Disciplinary
Procecedings against

'NELLIE & BARTOLO FAILLA
T/a DIAMOND MIRRUE
52-54 Garden Street
Pagsaic, N. J.,

CONCLUSIONS-
AND ORDER

L N N

" Holder of Plenary fetaill Consunp- )
" tion License C-94, issued by the
Boarcd of Commissioners of the . )
City of Passaic.

Oocar R Wllensky, Esq., Attorney for Defen&ant~L1cens ges. L
Edward F Ambrose, Esg., appearlng for Department of Alconollc . '
" Beverage Control ' '

‘BY”THE COMMISSIONER:

Defendant-licensees plead not guilty to charge. alleging that
on June 15, 1943, in violation of I, §. 33:1-50, they possessed at
their. llc@nsec premises, eight bottles of. 111101t alcoholic b@vcrages,
the contents thercof being not genuine as labeled. ' :

The testimony discloses that, on June 15, 1943, an agent of the
Pederal Alcohol Tax Unit tested 85 upen bottles of liguor in the
defendantt's licensed preuises. The agent testified that six one-quart
bottles labeled "Calvert heserve Blended Whiskey 86.8 Proof" and two
four-fifth quart bottles labeled "Carstairs White Secal Blended Whiskey
86.8 Proof" were seized by him after preliminary tests disclosed that
the contents of these bottles appeared to be substantially darker
than normal for whiskeys of the brands in question.
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A Federal chémist testifie. that after an analysis of the -
contents of the seized bottles, he reached the conclusion thalt the
elght Dottl@s had besn refilled. He based nls conclusion upon nis
Tinding that the acids and coloring matter “in the seized beverages
were substantially lower than that ordinﬂrily found in genuine 86.86
Praof Calvert Rebervb'(51x years old minimum) and 86,8 Proof. Carstairs
(five yedrs old minimum). However, a chemist produced by the defend-
ants testifiled thot ‘he analyzed the contents of the seized bottles
an¢, as a result, reached the conclusion that the alcoholic beverages
in question were genulne as labeléd. He testified that the wvaria--
ticns that appeared in the analysis of the contents of the seized
bpottles when compared with the cont nts of genuine bottles were
within permissible - 11m1ts.

The chemist for the Departmcnt of Alcoholic Beverage Control,
vestifying as an expert, and basing his opinion upon the tectlmony -
of the Federal chemist, stated, in effect, that there wes substantial
doubt in his minc as to whether or 1uu‘+he contents of seven of the
selzed bottles had been refilled eltner in whole or in part. He
characterized the analysLs of the conterits of these bottles as Moo
close for comfort. With respect to the eighth bottle, where there
was a marked dloPIdeﬂCY between the testimony of the Federal chemist
and the chemist produced by the defendants, an independent analysis
by Mr. Battista tends to confirm the tOStlmuDV of- the cheglat For the
lefendants.

In view of the QlSCTuPuDCJ@S in the tuut;muny of the e experts, -
all nen of ability and standing in tﬂulr piOLGSbLOn, I am 1ncl¢ned to
rely upon the testimony of Mr. Battl ' :

After having carcfally studied the ontlr record, I have
reached the conclusion that the Departmént has not sustained the -
burden of proof apnd the charge should be dismissed, In-reaching. this

oqcluﬁlon I -have not. bgan unmlnuLul of the fact’ that defendants.
have no prior. record and -are aLPuVanFly entitled to the benefit of
the doubt thet exists in wy wmind because of the conflict in testimony
of the chemists. R

.

Aého rd ﬁgly, 1+ 1s, on this. 22nd aay of S‘ptugber, 1944

OmDEhED that Lhe cnargO er“* n be and tho sa “is ‘nprebj
dismissed. o Lo L

‘AL‘E D-E, DnISCOLL
.g;;-commisulontr.,,
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DISCIPLINARY -PROCEEDINGS - SALE OF ALCOHOLIC BREVERAGES TO MINOR IN.
VIOLATION OF R. S. 83:1-77 AND RULE 1 OF STATE REGULATIONS: NO. 20 -
LICENSE SUSPENDED FOR PERIOD OF 10 DAYS, LESS 5 FOR GUILTY' PLEA.

In the Matter of Disciplinary
Proceedings against

JOHN ROLLINS

T/a TALLY HO TAVERN
194 Belwmont Avenue

Long Branch, N, J.,

)"
)
) CONCLUSIONS
AND ORDEK
) ,
Holder of Plenary Retall Consump-)
tion License C-42, issued by the
Board of Coumissioners of the )
City of Long Branch, '

A, Henry Giordano and Haydn Proctor, Esgs., Attorneys for the
Defendant-Licensee.

Milton H. Cooper, Esq., appuarlng for Department of AlCOhOll

: Beverage Control.

BY THE COMMISSIONER:

The defendant pleaded non vulg to charaes alleging that he
sold alccholic veverages to, and permltted tholf consupiption on his
licensed- premises by, a minor, in violation of . 5. 3311~ 77 and.

Rule 1 of State Regulations No. 20.

On August 23, 1944 three sallors entered the defe Ddant's ,
tavern and, because the bar wes quite crowded, only one was ablée 1o
obtain a stool at the bar. This sailor crdered three bottles of beer
and delilvercd a bottle to each of the other two S&llo;b, who were ..
standing behind him. One of these two sailors, a tall lad who =~
aEpeareg older than his age, actually was not. oulta nineteen. ynars
0ld, .

‘The. uefcnudnt, who has held a llquor llcense for more than a
decade, has heretofore suffered only one suspcn81on of his license.
In Moy 1939 he received a five-day suspen51on for possession of
"refilled" liquor. ‘Because more than five years have elapsed since

- then, and because of the extcpuatlng circumstances attending the

instant VlulatlQﬁ, I 'shall impose the miniimum penalty of ten uaysg
with remission of five-days- Lccauge of tne plea, . 1eav1ng a net ‘
penalty of flvﬂ”day%.

ACCUTQlﬂgly, it is, on-this 29th.@ay,of‘8epfember,7l944,  T

DERFD that Plenary Rpetail. Consumption License C-42, hereto-
fore lSoHQQ by the Board of Commissioners of ‘the City of Long Braneh
to John KHollins, t/a Tally Ho Tavern, for premlises 194 Belmont Avenue,
Long Branch, be and the same is hereby suopeﬂdeo for five (5) days,
commencing at 2:00 A, M, CQctober 2, 1944 and terwinating at 2:00 A.M.
October 7, 1944,

ALFRED E, DRISCOLL
Cominlissioner.
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9. DISCIPLINALY PROCEEDINGS - FRONT - ﬂALSF ANSWER IN APPLICATION

- FOR LICENSE CONCEALING MATERIAL FACT ~.AIDING AND ABETITING
NOW-LICENSEE. TO EXERCISE RIGHTS AND PnIVILuGhQ OF LICENSE - ILLEGAL
QlTUuTION CORRECTED - LICENSE SUSPENDED FUL PEKICD OF 15 Dulp.

In the Matter of Disciplinary - )
Proceedings against .

EMILIO LORETI .

T/a LORETI'S TAVERN
- 167 West Main Street
Somerville, N, J.,

CONCLUSIONS -

Holder of Plenary Fetall cOnsump—if AND ORDEK
AND, ORDEK. -

tion License C~6, issued by the
Borcugh Council of the Borough
of Somerville, and transferred
during the pendency of tnfs
proceedlngs to: S

EMILIO LORETI -and VIRGTLTO COPPO
T/a LOKETI'S TAVERN,

for the same premises.

— e e e e e mie e mee e e e wem wmm mm v e e

George W Allgalr, Esq., AttOrney for D‘”Lndwnt—Llconseg.% ' .
Gaylord K. Hawkins, Esq., appearing for Department of Al COhO_LlC
Beverage Control. S

Bx THE COMISSIJ\IEE :

Defendant 11canse hdo oleudbd gUIltj to c¢h arges alleglug that
_(l) he falsified his apollcutlon for a plenary retail corsumption
license for tine- preobnt fiscal year by concealing the fact that
Virgilio Coppo was an equa1 partner in sald licensed bublnosb; such
false shatemsnt being in violation of R. S. 33:1-25; and (2) since
October 1, 1943 he knowingly alded and abetted Virgilio Coppo to
exercise the rights and privileges of his license, in violation of
R. S éu l~o¢° oL v - . L

IHVCStlg”thﬁ by an sgent of the Alcoholic Beverage Control
Department. revealed that on October 1, 194& defendanty Emilio Loreti,
sold a n*lfnlnb@resu in his licensed business to Virgilio. Coppo, his
bro'lcr in-law, and that since October 1, 1943 these two individuals
have upu“ated the licensed business as equal partners.: It is admitted
that, in his application fu“ 3 license¢ for the current fiscal year,
Emilio Lor Tl did not disclose the dinterest of his brother-in-law.

It_hpp ars from a. Qtat”mﬁﬂt given by defincant, Fmilio uorptl,
that he did’ not disclose ‘the interest of his partner because he '
believed that local regulations required all 110@1 sees tobe resi-
dents of the municipality for a period of at least one year ‘béfore
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filing application and because he believed that, at the time the ,
partnership was formed, Virgilio Coppo could not meet this supposed
local requirement. So far as appears, ‘theére is no regulation-of. the .
Borough of Somerville requiring applicants for licenses to be resi-
dents of the Borough for one year before filing uppllcatlon.

The local issuing authority has notified the Department that
on September. 20, 1944, the license ‘herein was transferred to
defendant and VlIgll“O Coppo as pdrtners. The proper correction
appears to have been -made but a usoenswon must be 1mposed for the
admitted violation of the law. -

Defendant has no. prior adjudicated'record: ‘In casés of this
kind, where it appears that both partners.are fully qualified and
no -mot ive appears for the violation, the minimum suspension has been
ten days. .In this case, however, the violation seems to have been
deliberate -and to have been intended to avoid the effect of a local
regulation which defendant erronpoule believed existed and which
would bar his brother-in-law from becoming a licensee in the Borough
of Somerville. Under the circumstances of this case, I shall
susoenfq the license for a perlua of 1ftecn days. ‘ :

Accorulngly, it is, on, this P9th de of Septemoer, 1944,

, OHDbhED that Plbnafy ﬁeta1l Consumptlun Llcenqe C- 6, issued
by the Borougn Couneil of -the Borough of Somerville to Emilio Loreti,
t/a Loreti's Tavern, for premises 167 West Main Strcet Somerville,
and transferred during the pendency of these proceedings to Emilio
Loreti and Virgilio Coppo, t/a Loretit's Tavern, for. the same.prem- .
ises, be and the same is hersby suspended for fifteen (15) days,
commencing at 1:00 A. M. Octobef 15, 1944 and ternlnatlnp at. 100,
A, M, October 28 1944, A

ALFRED BE. DRISCOLL
Commissioner.:
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100 ACTIVITY REPORT FOR SEPTEMBER, 1944
Tos Alfred E. Driscoll, Commlseloner ’ _ ‘
STS: Llcensees and employees 4';“e‘—"— -8 Bootleggerv - ————=16..
‘ Total number of persons arrested- - = = = =2 = = w - - & o o - < - 24
SEIaUﬁES: Stllls»~ 1to 50 gallons daily: capacity- = - - - = = == === 1
50 gallons ‘and more: dally CdePlty'* I I e
Total number of stills seized = = = =% = = = mimim = = W X o D 2 2
inasn - gallong = = = = = = = = = = F o Lm e e - - - - e = 250
Motor vehicles - Trucks— = — - — - - e - =i e O -
Pagsenger. CBIS~ ~ = = = = = == - = ~ = = = = = 1
. Total number of motor vehicles. se¢zcd i i
. .. :Beverage alcohol ~ gallons — = = = = = —.— = — e — == = 1310
’.“QBrewed malt alcoholic, ‘beverages: (beer, ale, etc ) - gdllons~’v ~ ~.25.25
Wine - gallons = = = ¢ = = = = = — <« = =/~ = & = = —— R . -39.25

P Dlsbllled alcohollc baveragep (whlsko "y branay, etc. ) - gallons~ ~"_~4.50
RETAIL LICENSEES: - ‘ " \ SRR e S
S L Total rumber of. premlses 1nspecteJ T 93 01t /2

Total wumber of bottles gauged -i- = = — = = = = = = = = = = = = 7,500. -
Total number of premises where violations Were-found~—'#'4 - = 31
%WlmmmrMvmmumsmmd~f~——~7—fe——e——f\ 47
. Type of violations found:. .= ..: = % RN I
Tllicit (bootleg) liquor - -~ - —14 Impropmr buer tap markerq —————— 0
-~ Gambling devices “A+>ﬁ"ﬂ - - = = 7.8tock disposal permits necessary» -3
. Prohibited signs - — — +.- - = = 2 No sign denoting legal sale’ hours -=-
©+ Unqualified employees-‘—-~ - - =11 of f-premises consumption- - -3
"Fronts" -(concealed ownership). -.3- Othcr types- of violations — == -'- 4
MILITARY AREA PATE L INSPLCTIO i8: ="~ = = = - ;=7 e R i e e A@é
STATE LICENSEES. B e . e
" Premises 1nspected e - E e e e - -~ = 20
Licensge appllcatlons investigated— T T
COMPLAINTS: o
‘ Investlgated rev1ewed and oloped- U 232
Investigation assigned, not yet completed- -~ - - - - - = = = - ~ « — — 297
LABORATORYS ,
Analyses made— ~ = = = = = = = = = = = - - = e e = - 120
"Shake-up" cases (alcohol, water and artificial coloring)- — - — — - — 12
Liquor found to be not genuine as labeled- - - - = - - - = - - — - - =14
IDENTIFICATION BUREAU:
Criminal fingerprint identifications made— - — - = = = = = = — = « - - 25
Persons. fingerprinted for non-criminal purposes— — — — — = — — = - — - 172
Identification contacts with other enforcement agencies— - - - - - - =245
Motor vehicle identifications via N. J. State Police Teletype- - - = - 6
DISCTPLINARY PROCEEDINGS: : ‘
Cases transuitted to munchpalJtles- i e - - =25
Cases instituted at Department — - = = = = = = = = = = = = — — = — - 20
Cancellation proceedings at Department - - — =~ = = = = == = = = — = = 1
HEARINGS HELD AT DEPARTMENT: o ‘ '
Total number of hearings held- - = = = = = = = = = —« = 2 — ~ &~ = ~ ~ - 42
Appealg = = = = = = = = ==~ 5 Seizures- - - - - ~ - = = -5
Disciplinary proceedings— - 14 " Application for special .
BEligibility - = = = = - = - 17 : permit - - - - 1
PERMITS ISSUED: ' '
Total number ‘of permits issued = = = = = = = = = = =~ = = = = — — —~ ~ < 796
Unqualified employees— = — = = — = = = = = — = = = = « — — — - 162
Solicitors = - = = - - - = e e e m - - - - -~ -~ —~ 50
Social affairs — — = = = = = = = = — = — ~ T 161
Home manufacture of wine - - = = = = = = = - = = = — — - — - = 147
Dispesal of alcoholic beverages— — — = - = = = = = = — = — — ~ 130~

Miscellaneous permite— — = = = = = = = = = = = = = =~ = = = ~ = 137
' ‘ Resppctfully submitted, ’
Sydney B. Whitec
Chief Inspector.
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11. DISCIPLINARY PROCEEDINGS. ~ CHARGE OF SELLING ALCOHOLIC BEVERAGES
'DURING PROHIBITED HOULS DISMISSED ~ HEREIN OF THE.EFFECT OF THE °
REPEAL OF AN ORDINANCE ONW  PENDING DISCIPLINAKY PROCEEDINGS WHEREIN
A VIOLATIUN OF THE QHDINANCE LS AL T’GED.

In thé Matter of DJSClDllnafy '.)' g
Proceoc1ngs against’ ' . : '

thhLES J. DI SANTl
T/a 500 CAFE
6 3. Missouri Avenue:

. CONCLUSIONS
Atlﬂntic City; N, J.,-'

. "AND ORDER

Holder of Plenary het il Conuump—
tion License C-126 for the. fiscal.
year 1943-44, and now holder of
Plenary Fet»ll Consumption License .
C-68 for the current. (L944-45 )
year, both issued.by the BO&LQ of
Commissionars of the City uf
Atlantic City. :

Emerson L. Rithards,vps 1., Attorney for Defendant-Licensee,
Milton H. Cooper, Esqg., appearing for Department of Alcuhollc
o Beverabe Cont;ol _

BY THE’COMMISSIONER:"‘

Defendant-licensce pleaded not guilty to. the charge of selling
alcoholic beverages to .members of the armed forces of the United ..
States after 11:30 P.M. on Friday, January 21, 1944, and before 9:00
A. M. on Saturday, January 22, 1944, . 1n.v1olaclon of an ordinance
adupted by t1e Boaru of COMmlS%lOQuIS of the blty of Atlantic City.

: Two 1nveqt1gatoro of the. Daparthnt of 1lCOhullC Beverage _
Control testified that they observed two nembers of ‘the United Stat- 3
Army being served a bottle of beer apiece by the defendant's bar-
tender at 1R:50 A. M. January 22, 1944. .This was categorically
denied by both the bartender and the manager of the defendant's
est¢bllshueat S

. The deiendant contended at the outset of the hearing that the
State Commissiorier of Alcoholic Beverage Control is deprived of
Jurlsdlctlun to entertain furiher QTOCGOQIHGS under the section of
the ordinance alleged to have been violated because that section was
repealed on February 10, 1944 and therefore no longer has any force
or effect. L

Oruln;nce No. la of the City of Atlantic Clty, acopted
Septenbcr 10, l94¢, provxaed. . o

"SectLon 1. That section 2 of the’ordinanée to which
this ordinance. is amondatory and referred to in the title of
this ordinance; be and the same is hereby amended by adding a -
section to be known as Section 2(a) to follow immediately after
Scctlon 2, as follows:

"'(a) No llcen%ee‘shall sell serve, ‘deliver or .
allow, peruit or squCf the service or :
. delivery of any alcoholic bcverag@s to any
- person wearing the uniform of any of the
" Arined Forces of the United SuLues .of Anerica
between the hours of 11;30 P. M. and 9:00 A.u.
of any day of the weok.%** i
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: Ordinance No. 18 of the CLty of ‘Atlantic: City., adopted y
December 30, 1943, ‘and which was. in effect ‘when the allegcd v1olatlon
occurred, prov1ded° o A

"Section 1. That Section 2 of the ordinance to which
this ordinance is amendatory and re sferred.to. in the title of-
this ordinance, be and the same i herceby amended by:adding a .
section to be known as Section 2(z) to follow 1mmed1ately after
Section 2, as follows: :

.M (a)  No licensee shall sell, serve, deliver or .

U -allow, permit or suffer the.service or
delivery of any alcoholic beverages to any
person wearing the uniform of rany of the
Armed Forces of the United States of America -
between the hours of 11:30 P.M. and 9:00. S
A. M. of any ouy of the week, excepting, SRR
however, that in addition to the hours of sale,"
service and delivery not prohibited by this.
section, alcoholic beverages may be. sold,
served and delivered to such persons betWeen.
the hours of 11:30 P. M. on Saturday, and on
December &lst, and up tO and 1ncluo1ng 1 A.m.
thc follow1ng morn¢ng. : ’

"Sectlon e All ordlnance or parts of ordinances in-
‘consistent herewith be and the sawme are hereby repealed to the
extent of such inconsistencies, %, 1 S :

- On February 10, 194/ the Board of" Comm1531onars of Atl ntic,
Clty ddopted an amenodtory ordlnanoo prov1d1ng : : c

‘M"Section 1. .. That Section 2 of the ordlndaoe to whlch
“this section is améndatory and referrad to in thé title of this
ordinance, be and the. same is hereby amended by adding .a section
to be known as! Sectlon (a) to follow 1mmeo1ately aft@r Sectlon 2,
-as follows. _ .

"“5"'(d) No llcensee shall Sull "serve, deliver or

: ~allowy pormlt or SULLQT the service or - - .
delivery of any alcoholic beverages to any
‘person wearing the uniform of any of the
‘Armed Forces of the United Statcs of Americs

ot between -the hours of 14,7, and 9 A.¥. of
° ' any week day, and 2 A. M. and 9 A.M. on
' uunuay. e o ,

"Sectlon 2, All ordlnances or parts of ordinances
inconsistent herewith be and the same are hereby repealed to
the extent.-of such 1ncoa51stenCLoog and.- Ordinance No. 15, .
approved September 10, 1942, and Ordinance No. 18, approved
December 50 19&5 be qnd tﬂe saue arc heroby 59601flcally
rcpoaled -

"Sectlon B ThlS ordlnancc snall ta ke effect 1nmed1~_'“
‘ately after its final passage ‘and publlcatlon.". ‘

The ordinance, dated February 10, 1944, was auoptbo ufter the
alleged violation occurred and after the- 1nstant .charge was preferreo
but before hearing was held tler@on. Furth@rnore, as noted, that
ordinance expressly repealed the ordinancé section under which the
charge was brought. Thus, there is raised the question of the
ropealer's effect, 1f any, upon tne present proceoolngs.
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It is a‘gbheral'fule;'estaﬁlishcd by fa-long Iine "of authori-
ties both in England and in this uountry, that the repenl of a penal
statute applied to acts committed before the repeal, so- that
although the act might have been an offense at the tlmc it was com=..
m1tted, it cannot be punished after the repeal, and any proceedings
pending at the time of the rppeal with respect to such act are
immediately abated. (See R.C.L. 941; Sutherland, Stat. Constr. 2d
ed. Sec. 286; Wharton, Crim. Law, 1llth ed. Sec. 413; Brill, Cyc.
Crim. Law, Sec. 80) L

Whlln it is unqaestlonably the. Pule tnau the repeal of a
«penal statute (not prbsent in this case) prevents any further pro-

ceedings thereunder, it is equallv well cstablished that where there
is a saving clausc reserving the right to punish offenses committed
before the repeal, the general rule does not apply, and offenses -
committed before the repeal remain punishable. The saving clause
may be contained in the rnpeqli1g statute, but more often it is a
general statutory .provision. which attache s by implication to other
penal | statutps. In either case, it has’ the effect of continuing the
repealed statute:Ln force for the nurpose of punishing for offenses
committed before the repeal. ; (See n, C. L. 931, 944; Suuhefland »
Stat. Constr. 24 ed. Sec., £87; Brill; Cyc. Crlm. Law, Sec. 80. Seé'
also annotation in 6 Ann. Cas. 891). S S S

MWhere an ordinance | S‘rgpealed, proqncutionsf:"
pending under it are 1pso facto terminated unless -
the repealing statute or ordinance, as it may do,
prov1dc otherwise.," 43 Corpus Juris 36,, Sec.
896\2) : o _

Genorqllv,~tqe1eLorp; whewc pfoceLdings are founaed on an ordln nee;,
‘;and,beforc they have been concluded, the ordinance is r@pealcd by an

ordinance ! whlch does not’ contaln a clausm savihg proceedings. under”

the repealed. orulnance, the proc obulngs stop where "the repeal Llnds,
‘them. (See 43 Corpus Juris 568, Sec. 897(3); Peisner v. Chicago,-

518 I1l, 131, 149 N. E. 18; hlihy v, Bell, 184 Ind. 110, 109 N. E.°

8433 Troy V.. St Paul, 155 Minn. 39L, 193_N, W.{?ZP Sec also

Woo¢e V.~Auhtdn9 36 Ida. 485, 32 A. L.'n. 1512 'Wnlchltu v. lurphy,

78 Kan. 859, 29 Pac. 272,23 . R. A, (v.s. ) 245 16 Ann. Cas. 468.

Cf. United States Vo Chambcr et al., 291 U, . 8. 217, 54 S. Ct. 484,

89 ?« L. . 1510; Yeaton v. Un1teo;§+atesg 5 Crunch 881 3 L. ed,

101) . S A R | R

_ The Atlantic Citj repea11D5 orcinance adopted February 10,
’194 .contains no saving clausé. Thbrb is in New Jersey, huvever, a
genprul sfatutorv 'saving provision -- H. S, 1: l 15, The latter
‘relates by.its terms to "any act or part of an act."  In the absenc-
of judicial Interpretation of thws 1angua~ e, 1t is my thought that
"the section applles to acta of ho 1u?LSldTurp onlj ahd qot toj
municipal crdinances. e

But even ussum1ng the inapplicability to ordinances of the
statutory saving provision (K. S. 1l:1-15), and the effectiveness of
a repealing ordinance to terminate pending municipal criminal or
d1501n11na“y oroceeulngs, it does not necessarily follew that an
ordinance repealer effec¢ts’ the termination of pending disciplinary
proceedings 1nst1tuteu by the State Commissioner pursuant to his
authority under R, 5. 83:1-31(h). In consideration, nevertheless, of
the subject of the rﬂpealed Atlantic City .ordinance, and in keeping
with the principles cited herein which appear to be uniformly enunci-
ated in reported cascs both State and Federal, I have reached the
conclusion that the instant proceedings should be dismissed.
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Accordlngly, it 1s, on this 4th day .of - October, 1944

OBDEBED, that the chargt hertln bc and the same 1s hereby
dtsmlssed SHUE T . ‘ , ‘

ALFRED . DEIS CJLL
Comm1351oner.;

12, RETAIL“LICENSES - IS UED BV LUCAL MUNICLPAL AUTH'hITIES
P f B October 5, 1944

Mry Adam Puceka

Berlln,~Ni‘J,;

Sy

Dear Mr..PuceKa. o

: I have your letter oi September 27th relutlng to your d051re
to sécure a ‘plenary. retalt cons umptlon llcense in Berlin Township.
Statlng that the Townshlp ‘Clérk told you that- only five such” llcep—
ses’ are allowed’ in the Townshlp, you exgress Vour Wlah to obtaln a
license tnrough me, g B o T -

. Retail alcoholic beverage llcenses (except plenary retall
transit licenses, which are for rallroad trﬁlng,‘alrplanes and boats)
are not issued. by the State Commlsbloner but by the 1ssu1ng authorl-
tles of the varlous munchpaLttles. :

If a munlclpal 1ssuing authority denles a llcense appllcat1on,
the applicant may appeal from that action to the State Commissloner
within tnlrty days after the date the appllcant is notlfled of the -
local 1ssu1ng authorwty s refusal to’ grant the license. -~ §imilarly,: if
a munlclpal issuing. ﬂuthorlty grants a license, Tany taxpayer or ‘other
aggrieved peroon" may appeal to the Comm1581uner. (Rev1sod Statutes,
3311 22).s‘.;_¢( : AT _

. Accordlnb to my records, uerlOn 7 of “an- ordlnunce adopted by
the Beriln lownshlp Commtttee on August 6 1940 reads, in- part '
"Sectlon 7 No more than six- 3lenary retq1l consump-

‘tion licénses shall be in effect in this munlcnpallty at
any one time hereafter.n

- If the quota of 51x has been changca  we have not been S0 ‘noti-
fied.  Under 'the quoted ordinance provision, -the Townshlp Committes
has no authority: to issue a plcnary retail consumptlon ‘license unless
and. until the number of such. licensés outstanding in the Townshlp is
fewer thah six. My records show that four plenary retall consumptlon
licenses are now outstanding in Berlin Township. . .= .

g

- If there are furtner quegtlons, pleace call upon .me.

) Verj truly yourg,‘:

o orsey Stae Lisrary



