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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

744 Broad Street, Newark, N. J.

BULLETIN NUMBER 69 April 11, 1935 .
1. REFUNDS - AFTER REFERENDUM - NONE PAYABLE UNDER RLFERENDUM

CANCELLING PLRMISSION TO SELL FOR ON-PREMISES CONSUMPTION

REFUNDS WHEN LICENSE PRIVILEGES ARE LESSENED - NONE PAYABLE

FOR MERE CIRCUMSCRIPTION OF PRIVILEGES

LICENSES - SURRENDER - LICENSE MAY BE REINSTATED WHEN SURRENDER

WAS MADE BY HONIST BILATERAL LISUNDERSTANDING

“March 25, 1935
My dear Lommissioner: " In re: Downe Township ’ ' 5~;

T am enclosing 2 copy of a resolution adopted at the regular
meeting of the Township Committee held Thursday, sar. £1, 1935.

On Neovember 7, 1934 I wrote you giving you the results of a refer-
endum held in this Township the previous day, csking your instruc-
tions concerning the refund of the license money.

These instructions were received uncder doate of Decomber 18th and
the prorated balance of the foes of the two licensce holdcrs ro-
turned in accordance therewith. This moncy was accepted in both
cases and the cancelled check returncd to our treasurer.

I now sec in your bulletin #85 of March 7, 1985 in scetion 11
that you inform sr. Zeh Dennis that his license is still in cffect
28 regards the DPistribution portion.

Will you kindly chcock this matter over further end advise as to
whether the rafurn and acceptance of this licemsce feo has not
voided inits entirety the license proviously held by Mr. Dennis.
It might be added that Mr. Dunnis 1s no longer in control of the
propcrtj which was covered by his liccnse #C2 which may also have
o benring on your decislon. Kindly rulc on both phuses ¢s only
the returned money 2applics to the holder of license Cl.

There is no wish on the part of the Township Committee to discrim-
inote agoeinst Mr. Dennis or wny other person oS I fecel surc that
the apnljcatlon of kr, Dennis will be bqun every consideration

if prosented in dUt form.,

Kindly answer at your -earliest convenicnce so thaot proper zction
may be takcen by the Comm1ttcp cnd the applicunts boe granted their
licenscs s soen =g possible.

Very truly yburs,
H. L. BAILEY
Township Clerk
N April 8, 1935
Mr. Horold L. Bailey,
Clerk of Downe Township,
Dividing Creck, N. J.
Dear Sirs
I huve your lettor of March £5th.

Nigior Jorasy Siais Woary
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Of course, on March 7; 1955, when I wrotc to Mr, Dennis
I was not awarce that his licensc had wctually becn surrendered
and thet refund had been accepted by him.

The instructions for rofund (Bulletin 58, item 14) ap-
plied only to those licenses which had become completely void
and inoperative because of the rcferendum.. Hence, when lir.. Den-
nis surrendered his plehary retail consumption license which he
“was not forced to do by the referendum, the refund rule of Bulle-
tin 58, item 14 was not applicable and the refund should have been
made according to Scetion 28 of the Act which rcquires the deduc=:
tion of a surrender fece of fifty per cent of thoe lieccnse fec ori-
ginally paid from thc prorated foe representing the uncxpired term.

It thus cppcars thoat by mistoke he hos been paid too much
on his refund. o

It also appeurs that Mr. Dennis himsclf made a mistake in
assuming that his liceonse became vold in its entirety. Your in-
terpretation of Bulletin 65, item 11 is correct. The distribu-
tion portion of his licensec would be still in full force and ecf-
fect if it had not been for the surrcnder he wmide of this whole
licensec.

The surrender of his licensc appecre to have been the

" result of an honest misunderstanding on the part of both theé Town-
ship Committee and Mr. Dennis ss to the effect of the referendum.
I thcerefore rule in this case that hoth nistakes above pointed
out may be corrccted in manner following: (1) that Mr. Dennis re-
pay to the Township the entire amount of the rcfund proviously
paid him and (2) thercupon the Township Committee annul the surrer-
der and re-instote his licensce, He will then be free to exercise
his original licensc to the cxtent permitted by the referendum ane.
the propricty of the refund previously granted will be of no fur-
ther noment. The same ruling applics to the other consunption
liccensee you mention, provided the circumstances are sinmilar,

Mr. Dennis umay, perhaps, contend that since the refercndum
deprives him of the privilcege of sclling for consumption on the
premiscs, he should reccive 2 rebate to that extent to compensate
him for the loss of that »srivilege. There is much to be scoid in
his favor on this point as o natter of fairness, but the unsur-
nountable difficulty is that there is no way te apportion the loss
of the privilege and measure 1ts cxtent in terms of license fees.:
The law deoes ncot fix any rclation or projortion of the consunption
feature to the distribution feature. The first impulse to say

~ that they are "fifty-fifty" and hence if one is taken away by re-
ferendum half of the fee should be rebated is specious because
the law does not reguire that the fce for a consuuption license
which embraces both features shall be twice the fee for a distri-
bution license which has but the one privilege. It is not only
possible, hut some municipalities actually have fixed each fee at
the same figure. It is legal, although not logical, if they fix
the distribution fee twice the consumption license fee.

Moreover, all licenses are mere privileges ond subject
at all times to the police power of the State. Every State rule
and every approved runicipal regulation narrows the privilege to
some extent =and, when enacted subsequent to the issuance of a-
license, takes away sonething from the privilege as originally
granted, But for such detraction from or contraction of a licensc,
no recompensc is payable nor is refund allowable. I have gone as
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far as possible along this line in 21lowing full proportionate
rchate when 2 license is entirely wiped out by refercndum, Coge,
a club license. But nonc is allowable merely because Sunday .-
selling is tzken away.  If any part remains after a rcferepdum

the licensce may exercisce it but nay claim no rebate. It 1s

only when he wholly surrenders his license or nis license. is
wholly taken from hin by referendum that therc 1s room for rebites

Thercfore, if the licensc of ¥r. Dennis is rc-instoted,
" it nust be without any rebate whatsocver. :

Although Mr. Dennis is no longer in possession of the: . = &
original licensud premises, his license may be re-instated, if
your Township Comiiittec consents to trensfer the license to a
new licensed prenises in accordance with Scction 23 of -the sta-=
tute. ' : N

The resolutivn deternining that plenary retail distribu-
tion licenses shall be issued in Downe Township passed by the
Township Committee on March :£1, 1935 is approved as subnitted.

Very truly yours,
D. FREDERICK BURNETT,
Cow.issioner

2. REFUNDS - AFTER REFERENDUM - WHEN ALL PRIVILEGES UNDER LICENSE
, ARE TERMINATED :
It is apparent upon reafling item #1 of this Bulletin
" that the capiion of item #14 of Bulletin #58 was too broad and

it has therefore been amended to read: "Refunds - After Refer-

endum - When All Privileges Under License Are Terminated."
The ruling’ in Bulletin #58, item #14, as appcars by its
terms and by reference to Bulletin #69, item #1, apslies only
to cases where licenses have becomc wholly void and inoperative
‘because of a referendum. It has no application whore some pri-
vileges remain under the license. A licensce is not entitled
to any rccompense in such case. In rc Downe Township, Bullctin
#69, item #1. : : :

A licensce may, of cOurse, surrender his whole licensc
undcr Section 28, but then he is entitled only to the statutory
return. ‘ :

The amended caption of Bulletin #B8, item #14, it is -+ ~~
belleved, will aid in confining its application to the cases in-
tended. - ' . e

3. HUNICIPAL ORDINANCES - SUMMARY PUNISHMENT OF VIOLATIONS
DECLARED OFFENCES BY THE STATUTE

(Note: Previous decisions dealing with this subject are set forth
in Bu%letin 28, item 2 (8); 43-5; 43-6; 43-7; 52-1; 5&~2; 53-9 and
55-6. 4 ' :

The proposcd amendment to Scetion £ of the ordinance of
the City of Orange reads: ‘ : ' : ' ;

"Section 2. Any person who shall manufacture, sell;
distribute, bottle, blend, recctify, trecat, fortify, mix, process,
warchouse or transport or carry by any method any alcoholic bever-.

H
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ages except in conformity to any Statute of the State of Neow
Jerscy now in offect, or which may hcreafter be adopted, or who
shall own, posscss, kecep or store in said City of Orﬂngo any
implement or paraphernalla for the manufacturce, sale, distribu-
LlOn, bottling, rectifying, blending, treutlng, fortifying,
mixing, processing, werchousing or transportation of alcoholic
beverages with intent to use the same in the manufacture, sale,
distribution, bottling, rectifying, blendings treating, fortify-
ing, mixing, processing, warchousing or transportation of alco-
holic beveragcs, exccpt in conformity to any Statute of the State
of New Jersey now in offnct or which may hereaftcr be adopted,

or to aid or abet another in the manufacture, sule, dlstrlbutlon,
bottllng, rcetifying, blending, treating, fortifying, mixing,
pr000531ng, warchousing nand tr3HQPQPbLtiOH of alcoholic boverages
except in conformity to any Statute of the State of New Jersey
now in effcet, or which may hereafter be adopted, shull be sub-
Jjeet upon COHVILtlon to o fine of not less than One Hundred
($100,00) Dollars and not more than Five Hundrod ($500.00) Dollars
or imprisonment of not less than thirty days or not more than six
months or by both; such fine and imnr:sonAunt to be in the dis-
crotlon of the Court.®

March 26, 1935

My deor Commissioners Rei _City of Orange

" With reference to Section £, it is my understanding, as
abnfjrmcd by my tclephone conversation with you of today, that
ww both agrece- ‘that it probably will be a goeod idea if there can
bc;a judicial interpretation ©of our right to have a City Ordin-
“ﬁce pfOVldlng for penolty for v1ol*Llon of the scme acts as are
omlined in the State statute. In other words, 1 understand
that we both agree that there nay he some question as to the
v¥lidity of LhJ section but it is worth trying out. :

Very truly y»urs,
E. R. McGLYNN
City Counscl
B ‘ April 8, 1935
Edward B, McGlynn, Esq., :
Newark, N. J.

Dear Sirs . BRes ¢ity of Orange

I have yrurs of Mazrch 26th and the proposcd amendnent
to your ordinance bntltl\d "An Ordincnce to regulate the sale
and distribution of alcoholic beverages and prescribing penal-
ties for violations of rules and re@ul tions of the Municipal
BOdfd of Alecholic Beverage Control?, adopted August 17, 1934.:

I am willing that you should adopt Scction £ cf the pro-
posed amendmgnt as written in order to test its validity in the
courts even though we both agree, as confirmed by yours of March
26, 1985, there is grave question because it purports to adjudi-

cate upon violations of the Alcoholic Beverage Control Act which
are nisdemeanors =2nd hence are not within the jurisdiction of. your
local magistrates. It will, therefore, be approved as subuitted,
subjcet to later action by wme dependent upon adjudication of the
natter by the courts,

Very truly y.urs,
D. FREDERICK BURNETT,
Couminissioner
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MUNICIPAL ORDINANCES - FEMALES - BONA FIDE HOTELS AND RESTAUR-
ANTS MAY BE PROPERLY EXCEPTED FROM REGULATION PROHIBITING .
EMPLOYMENT OF FEMALES PROVIDED EXCEPTION IS STRICTLY ENFORCED
AND APPLIES ONLY TO BONA FIDE HOTELS AND RESTAURANTS WHERE SALE
OF ALCOHOLIC BEVERAGES IS & MBERE INCIDENTAL BUSINESS

April 8, 1935

Mr. Willian 4. Polhenus,

Township Clerk,
Hanover, N. J.

Dear sirs

I have five resolutions adopted by your Tovnship Cormit-
tee, : ’

There nay he roont for question of Section 3 of Resolu-~
tion #1 on the ground of discrinminating between members of the
sane license class by reason of the cxception, from the ruqulre~
nent that all licensed prexlges be open to public view, in favor

‘of clubs and fraternil organiz atlops, for it does not except

club 1lCGnSCbS, but clubs and fratecrnal orgenizations regardless
of thc class of license held. Howover, the distinction is made
on reasonable zrounds and nay, thcreforec, be valid as a mcasure
based upon the municipality's inherent police power. Hence, in
accordance with the principles sct forth in Bullctin 43, iten

12, the regulation 1s tentatively approved.

. And so, for the same reasons, I tentatively approve
Section 4, which excepts bona fide hotels and restaurants from
a regulation prohibiting the employnent of feralcs or the sale
of alcoholic beverages to females at bars by plenary rctail con-
suniption licensees. But this exception must be strictly en-
forced and shall apply only to bona fide notels and restaurants
where the sole of d4lcoholic bCVbru ges is a mere incidental busi-
ness.

Very truly yours,
'D. FREDERICK BURNETT,
Cormissioner

MUNICIPAL OEDiNANCES - ORDINANCE MAKING THOSE WHO VIOLATE THE °
PROVISIONS OF THE CONTROL ACT DISORDERLY PERSONS AND PROVIDING
PUNISHMENT - APPROVED

April 8, 1935
Harvey . V. O. Platt, Boxoufh Clerk, '
Cartoret, Ne. J.

Dear Sire u

I h“voﬁbofore e "An ordinance to define & disorderly
person and to set the penalties therefor', wdopted by your Bor-

~ough Council on March 7, 1934 reading:

"WHEREAS, by virtuc of an act of the lcgislature entitled
'"An nct conccerning 2lcoholic beveragzcst, certain resolutions
were passed and adopted by the Mayor and Council of the
Bopough of Carteret, rcgulating thce issuance of such liccenses

cand regulating the operation of such licensed prcuiscs, and
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"WHEREAS, it is the desire of the Mayor and Council to
set penalties for the violation of the said act and/or the
resolutions of the Mayor and Council adopted pursuant there-
to, and therefore, '

"BE IT ORDAINED, by the Council of the Borough of Cartercts

1. That any person, firm or corporation who violates the provi-
sions of the said act entitled "An act concerning alcoholic bever-
ages", chapter 436, laws of 1933, and/or the resolutions adopted
pursuant therete by the Council of the Borough cf Carterct, and/or
any part of said Act, and/or any part of the said rcsolutions,
shall upon conviction before the Police Justice of the Borough of
Carteret and/or “the heecorder or any person legally acting in the
place or stead of said Police Justice and/or Recorder be adjudged
a disorderly person and fined in accordance with scction 2 hereof,

2. Upon a first conviction, he, she or it shall pay a fine of
fifty dollars and/or be sentenced to five days in jail; upon con-
viction of a second offense, he, she or it shall pay a fine of
onc hundred dollars and/or be sentenced to thirty days in jail;
and upon a third conviction shall pay a finc of onc hundred and
seventy-five dollars and/or be sentenced to a tern of ninety days
in jail; and for each continuing day for which soid violation
shall occur, shall be subject to a fine uf one hundred and scv-
enty-five dollars.

3. ©Should any part, section or provision of this ordinance he
qucstioned in any court, and held tuv be invalid or inoeffective
in whole or in part, such holding shall not affect any other

“part, scction nr provision of this ordinance exccept so for as
the section or portion so declared to be unconstitutional, in-
effective or invalid, shall be inscnzr2ble frou the renainder
or any portion therecf.

4, This ordinance shall take effect ioediotely.m

It is approved as subuitted, subjcet to loter action by
ne dependent upon.adjudication of its validity by the courts.

The scepe and extent of aoprovals by the Cormtissioncer of
local regulations, =nd thelr review, should 2n apjseal be taken
from their aprlicution in given instances, are governed by the
orinciples set forth in Bulletin 48, iten 1£ and Bulletin 34,
iten 5.

Very truly yours,
D. FREDERICK BURNETT,
Comizissioner

. B MUNICIPAL ORDINANCES - REQUISITES AND VALIDITY - REFERENCE TO
PREVIOUS ORDINANCE - HEREIN OF LIMITATION OF LICENSES BY
ELECTION DISTRICTS '
o o , April 8, 1935
C. Al1fred Wilson, Esq.,
Hountain View, N. J.

Dear Sir: Re: Townshin .f Wayne

I have two resolutions passed by your Townshi, Connittee
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sursuant to the Alcoholic Beverage Control mct as anended 2and
supyletienteds

1. Datecd June 12, 1934 fixing the plenary rctall consuwiption
license fec mna rcgul“tlnb the sale of alechulic heverages,
as auvended by

€. Dated Decenber 11, 1934

3. An ordinance dated December 9, 1930 to license and regulate
certain places within the Township of Wayne wherein food or
drink or both are sold to be consumed on the Hrenises, as
supplenented December 8, 1981,

. They =re ap. rovea o8 subnitted with the following cxcep-
tions:

Section 3 of the resolution of June 1&th, as uncended
December 11, 1934, requires of appliconts for slenary retail con-
sunntion licenses that the preniscs te be licensed be first 1i-
censed nursuant to "An Ordinance to regulzte certain ploces with-
in the Township of Wayne in the County of Passaic wherein food or .
drink or both are sold to be consumed on the. prbmwaec" adopted
Decenber .8, 1930 as amended and supplenented, and constitutes
violations of said ordinance as grounds for fGVOClt;OH of the
plenary retail consumption llcens~

I have exaunined that ordinance and the sunplement. By
its terms it requires licensing thereunder of all public restaur-
ants, dining rooms, arills, burs, cafes, saloons, rQoiis, CATsS,
wagons and such other places wherein food or drink or both may be
sold for consumption on thes preuiscs, with the c¢xception of those
nlaces selling soda water and . ice cream exclusively and boarding
houses. It exacts a license fcee of $25 and an additional fec of
$5 to cover the cost of advertising the public hearing unon the
license application. It regulates the conduct of husinesses |
licensed thereundcer and the nuturce and condition of the licensed
premniscs. It imposes penaltics for violation.

Irrespective of the fact that it was cnzcted prior to

the Alcoholic Beveroge Control Act and therefore cannot he said
to have been e¢nacted pursuant thercto, there con e ne deoubt, in-

asimuch as licensing fhcrcundor is POCU1TLd of all =pplicants for
;lonary retall consumption iicenscs, that 1t now regulates the
sale of alcoholic beverages. And whilc thce ordinancce does not
declarc that it is adopted for revenue nurposes, o license fee
of $25 and additional CthS of $5 are assesscd. '

Insofar uas that ordinance affects applicants for plenary
retail consumption licenses, I cannot ﬁglrovb these additional
“dicensc fees for such applicants could then be charged in excess
of the statutory maxinum for their licenses. The Legislature
says that the vaximun a NHHIClp‘llty can charge for this license
is $2000. 1If the feces fixed in the ordinance are valid, you could
charge $2030 to cxcrcise the privilege. That cannot be. The ap-
nlicant nay not be requircd to pay nore for his license than the
statute authorized the municinality tc collect. :

Scetion 7 of the ordinance provides "Ne license shall be
issued for any public place whercin intoxicating liqgucr is sold" -
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and I have nothing on rccord indicating that this has cver been
altered or anmended. But the resolution requirces licensing under
the ordinance beforce a plenary retail consumption license ray be
gronted. And inacsuuch as the ordinance expressly prohibits the
licensing thereundcer of such businesscs, 1t follows that the con-
dition you have imposed upon plenary retail consumption licenses
could not possibly be fulfilled.

That ordinance and its supplement and Section 3 of the
resolution of June 12, 1934 are therefore disapproved.

The proposced ordinance No. 6 "To license and regulate
certain places within the Townshipn of Wayne in the County of Pas-
seic wherein food is sold to be consumed on the premises", which
according to your letter of March 21lst is designed to replece the
ordinance of December 9, 1930 and its supplcnent of Deceuber 8,
1931, appears to renedy the situation. While 1t still includes
restaurants, grills, bars, cafes, and saloons within its licens-
ing scope, its purpose is expressly limited by its terms to the
licensing of premises wherein food is sold to be consumed thereon.
Hence, I do not sec¢ why 1t cannot cxist independently of resolu-
tions or ordincnces regulating the sale of clcoholic beverages.

- With the repeal of the ordinance of Dccumber 9, 1980 and
its supplenent of Deccenber 8, 1931, Section 3 of tne resolution
of June 12, 1934 should likewisc D¢ repealed,

Insofar as it restricts the three licenses to be granted
to onc in cach of the Township's three clection districts, I can-
not approve for clcction districts ure not proper sub-divisions
upon which to base the distribution of licenscg. The boundarics
of such districts are flexible and shifting population nay require
that they be changed. The rule is casy to apply when the first
thrce licenses are issucd, but what will happen if redistricting
nlaces two licensces in the sanc clceetion district? Will one be
forced out of business, even though fully qualificd or will he be
required to tronsfer his licenscd proeniscs, in spite of all the
efforts he may have muade to build up o substantial-trade in his
present location and in spitc of the investuent he nay have aade
in his licensed premises? I suggest that Scetion 5 (b) be snended
specifically to state the boundarics of the thrie contemplated
districts. '

Scetion 6 of the resolution of June 18, 1934 is disapprovod,
Iftreadss M"The Townshin Cormittec rescerves the right to refuse a
iicense for any building or orenlsces not operated 28 an cstablished
restaurant or dining place or for ony building or sroniscs operatoed
in close proxinity to 2 bathing beach or to 2 place of amuscunent.’
As worded, it includes within the right to refuse licenses roscrved
therein all licenscs which pay be issued under the resolution. I
doubt that it was the intcention of the Townshin Counmitec so to in-
clude plenary retail distribution licensces, for the fact that an
applicant for such license did not conduct an c¢stablished restaur-
ant or dining place could not possibly be reascnable groundsfor
refusal. I suggest that the Section be anmended first to include
within its operative scope wnly plenary retail consumption licenses
anG secondly, inasrmuch as it is the intention of the Township Con-
mittee to restrict the issuance of consumption licenses to places
where restaurants arc naintained and to prohibit saloons that,
rather than reserve the right to rcfuse such licenscs for wremiscs
not operatcd as an cstablished restaurant, the aforesaid policy
be formally adopted and consistently wmaintained. You will then be
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saved any future objections hthh nay justly be .ade if, pursuant
to the Section as presently worded, llconhoo were 5rxntbd to soe

aonlicants who do not conduct a restaurant and were refuscd to

othcrs. The sane precaution should be taken with respeet to the
discretion res crvod in the issuancc of licenses for any building
or bdrenises operated in close LrleUity to 2 bathing bench or a
nlace of amuscnent. I cordlolly suggest that here also the re-
scrved discrotion be removed and that the rolicy be ueflpltoly
adopted or abandoned as the Township Committec may decide.

With Sectionsd and 6 unended as 2foresaid, the nresent
repugnancy between thesc two sections will no longer exist. As
they now stand, Scction & rcguires of all applicants for Llenary
retail consumption licernises that thuy bo first licensed as o place
wherein food or drink or both nay e sold to be consuned on the
prenises.  Scetlon 6 iuplics thet such licenses nay be dissued in
the discretion of the Township Comundttee for premdscs not overated
as restaurants or dining :laces. The ing ‘1icd reservaticn of dis-
cretion in Section 6 angcnrs to ho w1tnxut any force ur cffect
hecause of the express rceguircient in Scetion 3 t» the contrary.

Veryktruly v ours,
D. FREDERICK BU?VLTT
Coumissioner

SPECIAL PERMIT - DONATION OF ALCOHOLIC BEVERAGES BY WHOLESALER
OPECIAL PERMIT NECESSARY

SPECIAL PERMIT - SOCIAL ORGANIZATION GIVING ALbOHOLIC BEVERAGES
AS PRIZES NEEDS BSPECIAL PERMIT -

Gentlenen:

Guiding Star Lodge Ne. 189, I.0.0.F. has »lanned a Card
P”rty to be held on April 9, 1935 qt the above Hall. We are ask-
ing various concerns in the neighberhood for donations t+ be used
as card prizes. Anong our requests was one to a Wine and Liquor
Wholesale Dealer. As this «ffair is for 2 charituble Jurpose they
would like to contribute sowe of thelr wares which we will pgive
out as prizes but do not care to cndanger their license by so
doing.

‘They have advised e to get in touch with you to find out
if it is necessary to have a permit for thot evening. We ~re not
going to sell or give sane out 2as 2 refreshnent but just to be
used as o Card Party prize.

Will you plense advise us what steps to teke in order to
nake it known to the Wine and Liguor Corporatisn that a pernit
is unnecessary, 1if that be the casc.

Y urs very truly,

C. A. DBOERENSEN

Sceretary and Chalripan of

the Cooindttec
Auril 8, 1985

C. A, Boerensen, Chalruan of Counittee,
Guiding Star Lodge, I1.0.0.F.,
Hoboken, N. J.
Dear girs

Your letter received, wherein you inguire whethor a New
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Jersey wholesaler may donate alcoholic beverages to -your organ-
ization to be used as prizes at your purposed card party.

The Alcoholic Beverage Control Act defines sales as "the
gratultous delivery or gift of any alcoholic beverage by anV
licensee"., A donation of alcoholic beverages by a licensee, therz-
fore, constitutes a sale. 7Under the terms of his license a whole-
saler may not sell directly to consumers. Your organization is in
effect a consumer, hence the wholesaler may not present any alco-
holic beverages by way of gift regardless of the purpose for which
vou intend to use them.

By the ruling of the Commissioner, however, a wholesaler
may sell 2lcoholic beverages to the holder of a Special Permit.
If your organization obtains such & permit from the Commissioncr
the wholesaler mey then donate alcoholic boverages for prizes.

Furthermore, in the event an admission is charged or tick-
ets sold to the card party, alcoholic beverages given as prizes
constitute a sale there¢of.- In such casc, it would be necessary
for your organization to obtain 2 special permit before iticould
legally give liquor as prizes. The permit, if gronted, would
suthorize not only the recuipt of the donation from thb wholesaler
but 2lso thce right to give such beverages as prizes.

Very truly yours,
D. FREDERICK BUBN T
Commissioner

RULES GOVERNING SIGN AND OTHER ADVuRTIJING KATTER

1. No manufacturcer or wholesaler shall, in any onc license
vear, furnish or deliver to uny rctail licensce, dircetly or in-
directly, by sale, loan, gift or otherwise, uany ajgns or other
advertising matter, the aggregate cost or reosonable value of
which exceeds $100.00 with respect to cach licenscd premises, and
no rcteil licensce shall permit or suffer the display of any
gigns or othcr advertising matter furnished or delivered in viola--
tion of this rcgulation.

&. No rctail licensec shall pormit or suffer the disploy, on
the exterior of the licenmscd promises, of any signs or other ad-
vertising matter bearing the name, brand or tra ag—murk of any
menufocturer or wholesaler of any alcoholic beverage.

3. No licensce 2uthorized to scll alcoholic beverages ot re-
tail for consumption on the licensed premises shall, dlrfcfly or
indirectly, advertise, or permit or suffer tho udVOTtlSLng of,
the price of dny alcoholic beverage or size of the container there~
of, on the exterior of the llc,nsbd premiscs, or in thc show-win-
dow or door thurcof, or in thoe intcrior thereof when visible . from
the- street. '

4, No rctail licensce shnll permit or suffer in or on the
licensed premises any sign or other matter 'dvcrtising the sale of
any particular brand or type of ﬂlcuaollc beverage unless such
brand or typc of alcoholic: beverage is “ctuully available. for sale
at such premises. :

5. Any signs or other advertising matter in possession of 2
rctall licensce and loczted on the licensed premiscs on the dwte
hereof may be rctained for a period of sixty (60) d2ys, but must
be dismantled and removed from the licenscd premises at or prior
to the expiration of suid pcrlod in 2ll cascs where their con-
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tinued possession would violate any of the foregoing rczulations.

6. Violation of any of the foregoing regulaticns shnll be
cause for revocation of the licensc.

The foregoing rules are effective immedintely.

Vas WYLy

Dated:s April 9, 1935 Comuissioner

MUNICIPAI ORDINANCES - PENALTIES - MAXIMUM AND MINIMUM PENALTIES
Gentlcmens:

You very kindly gove me a sample of Municipal Ordinancce
(Bulletin 53, Item 9) that might be considered in the prepara-
tion of an Ordln"nc for the ToWnshlp of Hillside with regord to
fixing license fces for the sale of nlcoholic bevercges in bhu
Towmnship.

I note that your ponQIbV provision proposcs to have a
minimum and maximum pcnalty T realize that Scetions 47, 48 and
49 of the Act desl with nminimum and moxipun penalties, but these
penﬁltles undoubtedly arc penalties that Lre collceted by the
State in crse of violations, and nut fer the violotions of local
ordincnces. I cessuame that the goenceal powcer of the Punicipality
to fix penulties is the authority for the penaltics to be in-
cluded in an ordinance, The Home Rule Act provides that the
governing body of every mmunicipality wey prescribe o penalty for
violation of any ordinance either by impriscnment in the County

.Jail not excecding 90 days, or & finc not cxcceding $£00 or both.

Our Courts have repentedly hceld that on ordinonce fixing o rini-
ruam penelty is dcefceetive. The ordinonce can only prescribe the

pmaxinum penslty and leave the peénalty to be deternined by the
Maglstrate{ One of the cascs in point is the case of Fricdman v.
Moincs, 8 Misc. 703,

- T cw wondering if yvou have tuken this into consideration. -
I am inclined to belicve that it would be better for us to place
only a maximum penalty as cuthorized in the Howe Rule Act, rathoer
thon 2dopt the pcenalty provisions fixed in the Low, which are pen-
alties that would be paid to the State for violations.

T would greatly appreciate if you would let e have your

comment on this notter.

Very truly yours,
S. A. BMERSON
Hillside Township Attorney

‘ N April ©, 1935
Whitteriore & MclLeen,
Elizabeth, N. J.

Att: Sigurd A. Encrson, Esq.
Re:  Township of Hillside

Gentleien:

As was said in Bulletin 53, Item 9, the samaple form of
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11.

municipal ordinance was devised in order that municipalities
could have a draft upon which to build as their own individual
conditions and requirements demanded. It was neither pre-
scribed nor recommended but, as indicated, merely examples of
provisions which had theretofore been approved by the Commis-
sioner, set forth for the convenience of municipalities in
formulating their own regulations.

I have examinced the Home Rule Act and the case of Fried-
man vs. Maincs, 8 N.J.Misc. 703 (Sup. Ct. 1930) aff'd 110 N.J.
L. 454 (E. & A. 1933) and find that both bear out your conten-
tion that your ordinance should carry only the maximum penalty.
Accordingly, if the statutes which govern your municipalilty
inhibit the stipulation of mandatory penalties, the minimum
penalties as sce¢t forth in Section 5 (a) and (05 of thc sample
ordinance should be omitted from yours.

In fact, there being no authority granted by the Alcohol-
ic Beverage Control #Act in the fixing of penalties to be im-
posed pursuant to municipal ordinances, all municipalities in
providing for such penalties should be governed by the statutes
relating to thelr respective municipalities.

Very truly yours,
D. FREDERICK BURNETT,
Conmissioner

MUNICIPAL ORDINANCES - SAMPLE FORM

Annotation should be made to Bulletin 53, Item 9, on page
10, opposite Scctions 5 (a) and (c¢) (which prescribe maximum -
and minimum penaltics) of the principles set forth in Bulletin
69, Item 9.

GOVERNING BOARD OR BODY - WHAT CONSTITUTES - THE
ELIZABETH SITUATION '

April 9, 1935

Municipal Board of Alcoholic Beverage Control,
Elizabeth, N, J.

Gentlemen:

The Supreme Court has ruled, as I presume you know, that
under section 1 (g) and 5 of the Control Act your Board is the
propcr 1ssuing authority for the City of Elizabeth., Therefore, .
I shall recognize you as the cxclusive 1ssuing authority here-
after. The stipulation cntered into between your Board and the
Board of Public Works pending the determination of this matter
by the Supreme Court is terminated.

Very truly yours.
D. FREDERICK BURNETT,
Commissioner

: April 9, 1935
Board of Public Works,
Elizabeth, N. J. .

Centlemen:

Herewith carbon of my lettcr of cven date to the Municipal
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" Lloyd Drug Co. Inc.,

Board of alcoholic Beverage Control.

Unless you appeal from this decision, it will be accepted
by me as final.

Very truly yours,
D. FREDERICK BUnNETT
Comnissioner

BULLETIN ITEMS SUPHERSEDED
Bulletin 35, Iten 14 is superseded by Bulletin 69, Item 11.

LICENSEE -~ CHANGE OF CORPORATE N.KE - NO NEW LICENSE NECESSLRY
WHERE CORPORATE LICENSEE CHANGES ITS NuaME - ENDORSEMENT OF
LICENSE

March £7, 19385
Gentlenens

This conpany operates = liquor store at 5 South New York
Avenue, Atlantic City, New Jersey under oo rotaill distribution
license granted by the City of Atlantic City.

The name Lloyd Drug Coupany has been objected to by the
New Jersey Board of Pharmacy because of the inclusion of the word
fidrus™ in the title unless the store 1s constantly in charge of a
registered pharmacist. Whether or not this is so I have declded
to change thb name of the Company to the Lloyd Company, leaving
out the word "drugh.

_ I had our attorney in that city take the matter up with
the local authoritics who state that thoy do not know how far
they can ge towards lssuing o new license and that they would he
willing to pass 2 resolution pormitting the licensc to be grantod
to the Lloyd Coupany but. ooubt theilr power to do so.

Will you kindly 1c¢t mc know vhether or not it i1s necessary
to dssue o ncw license under the circumstances and what must be
done by us in order to change thc corporate name of the company
without invalidating the liconse now issugd to the Lloyd Drug
Company.

Very truly ycours,
LLOYD DRUG CO. INC.,
By: H. Rubcnoff
Attorney
Mzrch 29, 1935
New York City.
Gentlemens
- I have your letter of March 27th, inquiring whether a ncw
license is reguidred where o corporate licensce duly changes its

cornoratc name,., The answor is in the negative.

In lcgal contemplation the corsorate cecntity which consti-
tutcs the licensce remains thoe same, despite @ change of none,
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Upon such change of nane, however, the issulng authority nust be
notified sursuant to the requircuents of septlﬁn 31 and thcreupon
tng license should be endorscd us follows:

"pyrsuant to a change of corporate ntue,
' is hereby
substituted in place of the name of the
licensec heretoforce oppearing on this
license, subject, however, to all thc

terms and conditions of this license.

Very truly yours,
D. FREDERICK BURNETT,
_ Commissioner
By:
Nathan L. dJacaobs,
Chief Deputy Coumissioner
and Counsecl

APPELLATE DECISIONS - ZITO VS. NEWARK
PATSY ZITO, )
Appellant
~VS— )
ON APPEAL
MUNICIPAL BOARD QF ALCOHOLIC ) - CONCLUSIONS
BEVERAGE CONTROL OF NEWARK,
Resnondent

Bozza & Bozza, Esqs., by Samuel D, Bozza, Hsqg., Attorneys for
o Aopellant.
Frank A Boettncr EsG., by Raymond Schroeder, Esq., attorney
for Rps>ondent.

BY THE COuiISSIONER:

- This 1s an appeal fron the denial of an application for
a plenory retall consumption liccnse for premiscs located at
101 Murray Strcet, Newark.

Restondent contends the applicotion wos properly denied
beeause of the notoriously bad reputation of the sremises sought
to-be licensed arising fron the manner in which they had been
conducted in the nast.

Avrellantt's »remises are locoted in the basenent of a
four-story apartument house used cxclusively for residentinzl pur-
voses. Respondent issued a licensc for thesc preuises for the
pericd expiring June 30, 1944 and a2 night club was conducted
thorein under the name WHot Cha Club". The _lrce beecanc notor-
ious, being frequented by prostitutes and other persons of i1l
rcecpute for imnoral vurioescs. Devuty Chicf of Police Scbold tes-
tificd thet riots, fights and all wonner of disorderly occurrenc-
cs resulted in nunerous cowmplaints being filed by neighbors and
finally rcspondent revoked the license.

Thereafter scveral other p@rsons net connected with the
Urcvious licensee ﬂudo auilic tion Ler 2 licon 3 for thpse Oren-

rCS\onucnt now o8 oCTtS ageinst a*gc¢lant.
Appellant argues, however, that he hus no connection with

the former licensce and should not be penalized sinnly because
sailc liccensce had ioproperly conducted the prenises in the Laste
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