
WAGE AND HOUR 

(b) Such records shall include the nature and amount of 
any expenditures entering into the computation of the fair 
value of the food or lodging and shall contain the date 
required to compute the amount of the depreciated invest-
ment in any assets allocable to the furnishing of the lodg-
ings, including the date of acquisition or construction, the 
original cost, the rate of depreciation and the total amount 
of accumulated depreciation on such assets. No particular 
degree of itemization is prescribed. The amount of detail 
shall be sufficient to enable the Commissioner, assistant 
director or his or her authorized representative to verify the 
nature of the expenditure and amount by reference to the 
basic records which shall be preserved pursuant to this 
chapter. 

Amended by R.1995 d.553, effective October 16, 1995. 
See: 27 N.J.R. 2868(a), 27 N.J.R. 3958(a). 

12:56-4.10 Additions to wages 
If additions to wages paid so affect the total cash wages 

due in any workweek as to result in the employee receiving 
less in cash than the minimum hourly wage provided in the 
act or in any applicable wage order or if the employee works 
in excess of 40 hours a week the employer shall maintain 
records showing those additions to wages by reason of 
gratuities or food, or lodgings paid on a workweek basis. 

SUBCHAPTER 5. HOURS WORKED 

12:56-5.1 Payment 
Employees entitled to the benefits of the act shall be paid 

for all hours worked. 

12:56-5.2 Computation 
(a) All the time the employee is required to be at his or 

her place of work or on duty shall be counted as hours 
worked. 

(b) Nothing in this chapter requires an employer to pay 
an employee for hours the employee is not required to be at 
his or her place of work because of holidays, vacation, lunch 
hours, illness and similar reasons. 

Amended by R.1990 d.520, effective November 5, 1990. 
See: 22 N.J.R. 2235(a), 22 N.J.R. 3379(b). 

Stylistic revisions. 

12:56-5.3 Accounting for irregular hours of resident 
employees 

Employees who reside on the employer's premises and 
whose hours worked are irregular and intermittent to the 
extent that it is not feasible to account for the hours actually 
on duty may be compensated for not less than eight hours 
for each day on duty in lieu of any other applicable provi-
sions. 
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12:56-5.6 

12:56-5.4 Workweek construed 

(a) A workweek shall be a regularly recurring period of 
168 hours in the form of seven consecutive 24-hour periods. 

(b) The workweek need not be the same as the calendar 
week and may begin any day of the week and any hour of 
the day. 

(c) The workweek shall be designated to the employee in 
advance. 

( d) Once the beginning time of an employee's workweek 
is established, it remains fixed regardless of the schedule of 
the hours worked. 

( e) The beginning of the workweek may be changed if the 
change is intended to be permanent and is not intended to 
evade the overtime requirements of the act. 

12:56-5.5 Reporting for work 

(a) An employee who by request of the employer reports 
for duty on any day shall be paid for at least one hour at the 
applicable wage rate, except as provided in (b) below. 

(b) The provisions of (a) above shall not apply to an 
employer when he or she has made available to the employ-
ee the minimum number of hours of work agreed upon by 
the employer and the employed prior to the commencement 
of work on the day involved. 

Amended by R.1995 d.553, effective October 16, 1995. 
See: 27 N.J.R. 2868(a), 27 N.J.R. 3958(a). 

12:56-5.6 On-call time 

(a) When employees are not required to remain on the 
employer's premises and are free to engage in their own 
pursuits, subject only to the understanding that they leave 
word at their home or with the employer where they may be 
reached, the hours shall not be considered hours worked. 
When an employee does go out on an on-call assignment, 
only the time actually spent in making the call shall be 
counted as hours worked. 

(b) If calls are so frequent or the "on-call" conditions so 
restrictive that the employees are not really free to use the 
intervening periods effectively for their own benefit, they 
may be considered as "engaged to wait" rather than "wait-
ing to be engaged". In that event, the waiting time shall be 
counted as hours worked. 

Amended by R.1990 d.520, effective November 5, 1990. 
See: 22 N.J.R. 2235(a), 22 N.J.R. 3379(b). 

Clarified text to specify "on-call time" and when hours are consid-
ered hours worked. 
Administrative Correction to (a). 
See: 23 N.J.R. 1416(c). 
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12:56-5.7 

12:56-5.7 On-call employees required to remain at home 
"On-call" employees may be required by their employer 

to remain at their homes to receive telephone calls from 
customers when the company office is closed. If "on-call" 
employees have long periods of uninterrupted leisure during 
which they can engage in the normal activities of living, any 
reasonable agreement of the parties for determining the 
number of hours worked shall be accepted. The agreement 
shall take into account not only the actual time spent in 
answering the calls but also some allowance for the restric-
tion on the employee's freedom to engage in personal 
activities resulting from the duty of answering the telephone. 

SUBCHAPTER 6. OVERTIME 

12:56-6.1 Rate of overtime payment 
For each hour of working time in excess of 40 hours in 

any week, except as provided in N.J.A.C. 12:56-7.5, every 
employer shall pay to each of his or her employees, wages at 
a rate of not less than 1 ¼ times such employee's regular 
hourly wage. 
Amended by R.1995 d.553, effective October 16, 1995. 
See: 27 N.J.R. 2868(a), 27 N.J.R. 3958(a). 

Cross References 
Exemption of automobile mechanics. See, N.J.A.C. 12:56-20.3. 

12:56-6.2 Computation 
(a) Overtime and minimum wage pay shall be computed 

on the basis of each workweek standing alone. 

(b) Hours shall not be averaged over two or more work-
weeks. 

12:56-6.3 Actual wage basis 
Covered employees shall be entitled to overtime pay 

based upon their actual wages and not the specified mini-
mum wages. 

12:56-6.4 Workweek hours 
(a) Covered employees shall be paid 1 ¼ times the regular 

hourly wage for each hour of working time in excess of 40 
hours in any workweek. 

(b) There is no requirement that an employee be paid 
premium overtime compensation for hours in excess of eight 
hours per day, nor for work on Saturdays, Sundays, holidays 
or regular days of rest, other than the required overtime for 
over 40 hours per week; provided, however, nothing shall 
relieve an employer of any obligation he or she may have 
assumed by contract or of any obligation imposed by other 
State or Federal law limiting overtime hours of work or to 
pay premium rates for work which are in excess of the 
minimum required by this chapter. 

DEPT. OF LABOR 

Amended by R.1995 d.553, effective October 16, 1995. 
See: 27 N.J.R. 2868(a), 27 N.J.R. 3958(a). 

12:56-6.5 "Regular hourly wage" payment basis 

(a) The "regular hourly wage" is a rate per hour. 

(b) The act does not require employers to compensate 
employees on an hourly rate basis. Their earnings may be 
determined on a piece-rate, salary, bonus, commission or 
other basis, but the overtime compensation due to employ-
ees shall be paid on the basis of the hourly rate derived 
therefrom. Therefore, the regular hourly wage of an em-
ployee is determined by dividing his or her total remunera-
tion for employment, exclusive of overtime premium pay, in 
any workweek, by the total number of hours worked in that 
workweek for which such compensation was paid. 

(c) If an employee is remunerated solely on the basis of a 
single hourly rate, the hourly rate shall be his or her 
"regular hourly wage". 

Amended by R.1990 d.520, effective November 5, 1990. 
See: 22 N.J.R. 2235(a), 22 N.J.R. 3379(b). 

Case Notes 

Application of regular hourly wage formula to taxi driver's situation 
places them on the same level as other piece-rate basis employees. 
Yellow Cab Co. of Camden v. State, 126 NJ.Super. 81, 312 A.2d 870 
(App.Div.1973), certification denied 64 N.J. 498, 317 A.2d 711 (1974). 

12:56-6.6 Items excluded from "regular hourly wage" 

(a) The "regular hourly wage" shall not be deemed to 
include: 

1. Payments in the nature of gifts made on holidays or 
on other special occasions or as a reward for service, the 
amounts of which are not measured by or dependent on 
hours worked; production or efficiency; 

2. Payments made for occasional periods when no 
work is performed due to vacation, holiday or other 
similar cause; 

3. Reasonable payments for traveling or other ex-
penses incurred by an employee in the furtherance of his 
or her employer's interests and properly reimbursable by 
the employer which are not made as compensation . for 
employment; 

4. Sums paid in recognition of services performed 
during a given period if either: 

i. Both the fact that payment is to be made and the 
amount of payment are determined at the sole discre-
tion of the employer at or near the end of the period 
and not pursuant to any prior contract, agreement or 
promise causing the employee to expect such payments 
regularly; or 
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