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standards of the CMP, including the threatened and endangered species protection
standards The applicant’s proposed stormwater management plan demonstrates
consistency with the stormwater management standards contained in the Monroe
Township land use ordinance and the CMP. In part, the stormwater management
standards require infiltration on the parcel of the increase in stormwater runoff.

The applicant submitted information indicating that the original proposal for the
parcel included the development of an indoor recreational building and that the
parcel was purchased using funding from the NJDEP Green Acre Program. The
construction of an indoor recreational building would have required a parkland
diversion from the NJDEP Green Acres Program. The Monroe Township Council
held a public hearing for the proposed parkland diversion on July 22, 2013. The
applicant ultimately decided not to pursue the construction of an indoor
recreational building.

The maintenance of the proposed stormwater management facilities is the
responsibility of Monroe Township. The commenter may wish to discuss her
stormwater facility maintenance concerns with an appropriate municipal official.

The Commission staff understands the commenter’s concern regarding trespass
on her property. The regulations in the CMP do not address trespass. The
commenter may also wish to discuss this concern with an appropriate Township
official.

CONDITIONS

Except as modified by the below conditions, the proposed development shall adhere to
the plan, consisting of 16 sheets, prepared by Adams, Rehman & Heggan Associates, all
sheets dated February 2018 and revised to August 2, 2018.

Disposal of any construction debris or excess fill may only occur at an appropriately
licensed facility.

Any proposed revegetation shall adhere to the "Vegetation" standards of the CMP.
‘Where appropriate, the applicant is encouraged to utilize the following Pinelands native
grasses for revegetation: Switch grass, Little bluestem and Broom-sedge.

Prior to any development, the applicant shall obtain any other necessary permits and
approvals.

All development, including clearing and land disturbance, shall be located at least 240
feet from wetlands.

Appropriate measures shall be taken during construction to preclude sedimentation from
entering wetlands and shall be maintained in place until all development has been
completed and the area has been stabilized.



CONCLUSION

As the proposed development conforms to the standards set forth in N.J.A.C. 7:50-4.57, it is
recommended that the Pinelands Commission APPROVE the proposed development subject to the
above conditions.
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APPEAL PROCEDURE

The Pinelands Comprehensive Management Plan (N.J.A.C. 7:50-4.91) provides an interested party the
right to appeal any determination made the by Executive Director to the Commission in accordance with
N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest sufficient to
require a hearing on constitutional or statutory grounds. Only appeal requests submitted by someone
meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 4:00 PM on October 9, 2018 and include the following
information:

1. the name and address of the person requesting the appeal;
2. the application number;

the date on which the determination to be appealed was made;

(O8]

4, a brief statement of the basis for the appeal; and

5. a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
decision.

Within 15 days following receipt of a notice of valid appeal, the Executive Director shall initiate the
procedures for assignment of an Administrative Law Judge to preside at the hearing pursuant to the
Administrative Procedures Act, N.J.S.A. 52:14B-1 et seq., and the procedures established by the Office
of Administrative Law. The time, date and location of such hearing shall be designated by the Office of
Administrative Law.

The Pinelands -- Our Country’s First National Reserve
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AppInfo - Abutter Comments, Application Number 2001-0236.061

From: e pontano <epontanod4(@yahoo.com>

Fo: " AppInfo@njpines.state.nj.us" <AppInfo(@njpines.state.nj.us>
Date: 3/28/2018 10:16 AM

Subject: Abutter Comments, Application Number 2001-0236.001

CC: "epontano34@yahoo.com" <epontano34{@yahoo.com>

Attachments: Abutter Comments Application Number2001-0236-001.pdf

Good Moming,

As an abutter to Pinelands Application #2001-0236.001 (Monroe Township, Gloucester County, Clayton Road Route 610,
Block 13001, Lots 16 & 28), | called the Pinelands Commission Oifice Monday, March 26th to determine if | could submit a
letter with my comments/concems regarding the project. The office noted that | could email my letter fo the attention of Mr.
Ernest Deman, and it is my understanding that the Monroe Township application was not yet complate, as the Township had
nat yet paid the necessary application fess as of the ime of my call. | have attached a letter listing my concerns regarding
development of the Pinelands properties adjacent to my active farm (FDF format—please let me know if thera zra any issues
opening the file), if possible, please keep me informed on any status changes on the application and if a decision is made on
the application. Thank yeu for your ime and consideration of abutters’ concemns.

Sincerealy,
Eleancr Pontano

Resident and Farm Cwner, Monroe Township NJ
697 Clayton Rd.

Williamstown NJ, 08094

Email: epontano54@yahoo.com

Phone: (609) 817-7755 (cell)




The Pinelands Commission
PO Box 35%
New Lisbon. New Jergey 08064

March 27, 2018

Re:  Pinelands Application #2001-0236-001
Block 13001, Lots 16 and 28
Clayton Road
Moenroe Township, Gloucester County
ARH #30-01020.15

Dear Members of the Commission,

As an abutter 1o the proposed site for Pinelands Application #2001-0236-001, I am writing to
inform the Pinelands Commission of my property status as an active farm and highlight some of
my concerns with the aforementioned application which will allow development of Pineland
forest and open space in close proximify to my farmr. My home and farm are lecated on Block
13001, Lots 20 and 19. I have followed the Monroe Towaship Council Parkland Diversion
Public Hearing on the proposed project in July of 2013 when it was originally plaaned to cccupy
5 acres of censervad Open Space property on Lot 16. The lots listed in the current Pinelands
Application {16 and 28) are undeveloped open space (Green Acres)/woodlands or park space that
continues to sapport wildlife, Additionally, the forested region of Lot 16 is continuons with
mdistnrbed Pinelands that extend to Tuckahoe Road. Minor perturbation to the naturai habitat
has been performed over the past decade with the construction of ball fields and a roller hockey

o

rink on Lot 28 within Owen's Park.

Thus, my concerns are first and foremost. how will the proposed construction including ~90.000
square feet of recraation center and associated impervions surface for access and parking impact
the Pinelards habifat and environment? The existing park and open space designations of the sife
ailow nature and the public to co-exist. enjoying outdoor racreation in this area; a massive
building structure would disrapt the very pmrpose for this parcel—OPEN SPACE for outdoor
enjoyment. Farthermore, this building would require water and sewer service, along with
retention basins to manage stormwater runoffl I am concerned about using the grovndwater
{(underground aguifer) that serves the homes atong Clayton Rd. as a water source for supplying
the building and for mainfenance purposes such as irrigation. Groundwater is finite, and the
demand for water for such a struciure may exceed what the aquifer can provide, especially in
times of drought as we've seen over the past couple of years. With increased impervious surface,
there will also be reduced area for natural groundwater recharze and the need for stormwater
management. We are stifl dealing with issues of improper care and maintenance of swrounding
retention basins for Williamstown bliddle School, a short distance from the proposed site. The
poor drainage has fostered a robust breeding ground for mosquitos, posiag a risk for disease
carriad by such insects including West Nile Virns. Lhave had to call animal control fo investigate
dead/dying birds on my property to enswre that they were not positive for this pathogen. and this
is an ongoing problem m the area.



In addition to direct environmental impact, construction of this massive structure on currently
undeveloped Pinelands will negatively impact my farm. I have partnered with a local farmer to
sustainably grow and harvest rye, with the goal of transitioning to an alfalfa crop (no irrigation or
treatments required for either erop). He harvests the crop with his professional equipment, bails
the hay, and transports it for his use. Despite a thick hedge and marked “no trespassing’ signage
surrounding the property, high school students entered the farm and set bales of hay on fire
several years ago. The fire was contained by the Fire Department before the woodland areas
were impacted. However, this raises a major concern: what will happen to the Pinelands when
we transition from a peaceful outdoor and undeveloped parcel to a bustling, massive community
center? While the proposed recreation center location poses conventence to local ballfields and
schools, 1t does not bring any benefit or service to the Pinelands that it will be replacing.

I enjoy waking up every morning surrounded by nature—the flock of turkeys that frequent my
farm, the deer, families of foxes, birds, and other woodland wildlife that call the woods around
Owen’s Park home. T enjoy the clean well water that my family drinks from our underground
aquifer, and I enjoy farming the land that has been m my family for 100 years. My plea is for the
Commission to keep this small slice of Pinelands intact, in a community where trees and open
space that were once familiar to me and my children are disappearing rapidly. A project of this
magnitude 1s a major ecological disruption to Pineland forest that fosters outdoor recreation for
our commmunity while continuing to serve as a wildlife habitat. Further deforestation and
development runs the risk of disrupting the delicate balance that 1s currently maintained between
nature and public use/enjoyment that we’ve managed to sustain thus far.

Sincerely,
Eleanor Pontano
Third-generation Monroe Township Resident

697-699 Clayton Road
Williamstown, NF 08094



RESOLUTION OF THE NEW JERSE Y PINELANDS COMMISSION

NO. PC4-18—_gi__

TITLE: Approving With Conditions an Application for a Waiver of Strict Compliance (Application
Number 1985-0713.002)

Commissioner / "\IQ(U/ moves and Commissioner LMCW

seconds the motion that:

WHEREAS, the Pinelands Commission has reviewed each of the Findings of Fact, Conclusion and the
recommendation of the Executive Director that the following application for Waiver of Strict
Compliance be approved with conditions:

1985-0713.002

Applicant: Arthur and Brenda Allen
Municipality: Southampton Township

Management Area: Pinelands Agricultural Production Area
Date of Report: September 21, 2018

Proposed Development: Single family dwelling

WHEREAS, no request for a hearing before the Office of Administrative Law concerning the Executive
Director’s recommendation has been received for this application; and

WHEREAS, the Pinelands Commission hereby adopts the Findings of Fact and Conclusion of the
Executive Director for the requested Waiver of Strict Compliance; and

WHEREAS, the Pinelands Commission hereby determines that the requested Waiver conforms to the
standards for approving an application for a Waiver of Strict Compliance based on extraordinary
hardship as set forth in N.J.LA.C 7:50-4.62, N.J.A.C. 7:50-4.63 and N.J.A.C. 7:50-4.65 if the conditions
recommended by the Executive Director are imposed; and

WHEREAS, pursuant to N.J.S.A. 13A-5h, no action authorized by the Commission shall have force or
effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the minutes
of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period and Governor shall approve same, in which case the action shall become
effective upon such approval.

NOW, THEREFORE BE IT RESOLVED that Application Number 1985-0713.002 for a Waiver of
Strict Compliance is hereby approved subject to the conditions recommended by the Executive

Director.
Record of Commission Votes
AYE NAY NP AR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun X THowell [ Prickett j
Avery |[\/ Jannarone 4 Quinn 4
Barr e Lloyd Rohan Green <
Chila R Lohbauer | X Earlen DX
Galletta [=<_ Pikolycky |

*A = Abstained / R = Recused

Adopfed at meetlnv of the Pinelands Commission
% // /(/I /'f’/v 4 LA
(/ Nan&y Wittenberg 'd Y Sean W. Earlen

Executive Director Chairman
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REPORT ON AN APPLICATION FOR A WAIVER OF STRICT COMPLIANCE

September 21, 2018

Arthur and Brenda Allen (via email)
10 Allen Court
Tabernacle, NJ 08088

Re: . Application # 1985-0713.002
Block 1702, Lot 26
Southampton Township

Dear Mr. and Mrs. Allen:

The Commission staff has completed its review of the above referenced application for a Waiver of
Strict Compliance (Waiver) proposing the development of one single family dwelling on the above
referenced parcel. Based upon the facts and conclusions contained in this Report, on behalf of the
Commission’s Executive Director, I am recommending that the Pinelands Commission approve the
application with conditions at its October 12, 2018 meeting.

FINDINGS OF FACT

This application is for the development of a single family dwelling serviced by an onsite septic system
on the above referenced 40 acre parcel in Southampton Township. The parcel is located in a Pinelands
Agricultural Production Area and in Southampton Township’s Agricultural Production zoning district.
In this zoning district, Southampton Township’s certified land use ordinances permit a proposed single
family dwelling at a gross density of one unit per 10 acres provided that the dwelling is accessory to an
active agricultural operation.

The applicant is proposing to develop a single family dwelling accessory to an existing active berry
agricultural operation on the parcel. The proposed dwelling will be occupied by an operator or an
employee of the farm actively engaged in and essential to the berry agricultural operation. The applicant
has submitted information demonstrating that the parcel qualifies for agricultural assessment. The
applicant has submitted a farm management plan demonstrating that the parcel will be farmed as a unit
unto itself. A dwelling accessory to an active agricultural operation is a permitted use in a Pinelands
Agricultural Production Area pursuant to the Pinelands Comprehensive Management Plan (CMP,

N.J.A.C. 7:50-5.24(a)2).
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A Waiver for the development of a single family dwelling accessory to an agricultural operation on the
parcel was approved by the Pinelands Commission on May 12, 1995, A development application for the
dwelling authorized by that Waiver was never completed with the Commission. All necessary
construction permits were not received for the proposed development by May 12, 2000. Theretore, the
Waiver expired on May 12, 2000, five years after approval of the Waiver, in accordance with the
provisions of the CMP (N.J.A.C. 7:50-4.70(c)).

A second application for a Waiver for the development of a single family dwelling accessory to an
agricultural operation on the parcel was approved by the Commission on April 12, 2013. A development
application for the proposed dwelling was subsequently completed with the Commission. On September
28, 2017, the Commission issued a Certificate of Filing for the proposed single family dwelling. All
necessary construction permits for the dwelling were not received by April 12, 2018. Therefore, the
Waiver expired on April 12, 2018, five years after approval of the Waiver, in accordance with the
provisions of the CMP (N.J.A.C. 7:50-4.70(c)).

Accordingly, this new application for a Waiver for the parcel has been completed.

On May 30, 2013, the Commission issued a Third Amended Letter of Interpretation (LOI) #382
allocating 0.50 Pinelands Development Credits (PDCs) to the parcel (App. No. 1985-0713.001). That
LOI reserved the right to construct one single family dwelling on the parcel. Subsequently, the 0.50
PDCs allocated to this parcel were severed and the requisite PDC deed restriction was imposed.

The parcel has been site inspected by several members of the Commission staff. In addition, the
appropriate resource capability maps and data available to the staff have been reviewed.

The Burlington County Soil Survey indicates that there are Pocomoke and Klej soils on the parcel.
These soils have a seasonal high water table of less than 5 feet below the natural ground surface. A total
of three soil borings were previously performed by the applicant’s consultant and a member of the
Commission staff for the original Waiver application. Those borings revealed a seasonal high water
table of less than 5 feet below the natural ground surface at the location of the borings. The applicant
has submitted no information to demonstrate that the septic system could be located in an area on the
parcel where the seasonal high water table is at least 5 feet below the natural ground surface. The
applicant previously submitted a soil boring as part of the Waiver application approved on May 12, 1995
demonstrating that the seasonal high water table at the proposed location of the septic system is at least 2
feet below the natural ground surface. Since the available information indicates the seasonal high water
table on the parcel is less than 5 feet below the natural ground surface, the applicant is requesting a
Waiver from the seasonal high water table requirement contained in N.J.A.C. 7:50-6.84(a)41v.

Portions of the parcel are a hardwood swamp type wetlands and a pitch pine lowlands type wetlands as
defined in the CMP (N.J.A.C. 7:50-6.5(a)2 and 3). The remainder of the parcel is an active blueberry
field located in wetland soils as defined in the CMP (N.J.A.C. 7:50-6.3). Any development of the parcel
would be located within 300 feet of these wetlands. The applicant has submitted no information to
demonstrate that the proposed development would not cause a significant adverse impact on the
wetlands. Based on the quality and location of the wetlands, the proposed development will cause a
significant adverse impact on the wetlands. As there will be a significant adverse impact on wetlands
located within 300 feet of the proposed development, the applicant is requesting a Waiver from the
buffer to wetlands requirement contained in N.J.A.C. 7:50-6.14,
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The CMP (N.J.A.C. 7:50-4.65(b)) requires that to qualify for a Waiver to develop a single family
dwelling in a Pinelands Agricultural Production Area, no development, except for development
otherwise permitted in wetlands and wetlands buffers by the CMP, shall be located within 50 feet of
wetlands. The proposed dwelling will utilize an existing dirt driveway. That existing driveway is located
in wetlands and the required buffer to wetlands. The applicant has demonstrated that all proposed
development can be located at least 50 feet from wetlands.

The CMP (N.J.A.C. 7:50-4.65(b)8) also requires that for an applicant to qualify for a Waiver to develop
a single family dwelling in in a Pinelands Agricultural Production Area, it must be demonstrated that a
septic system could be located in an area on the parcel where the seasonal high water table is at least 2
feet below the natural ground surface and not within 50 feet of any surface water body. The applicant
has demonstrated that a proposed septic system could be located in an area on the parcel where the
seasonal high water table is at least 2 feet below the natural ground surface and not within 50 feet of any
surface water body.

The parcel includes all contiguous land in common ownership on or after January 14, 1981. The
proposed single family dwelling will be the sole principal use of the parcel. The development of a single
family dwelling on the parcel will not require any lot area or residential density variances pursuant to
Southampton Township’s certified land use ordinances. A single family dwelling can be developed on
the parcel without violating any of the substantial impairment and consistency criteria contained in the
CMP (N.J.A.C. 7:50-4.65) if the conditions recommended below are imposed.

Only if the parcel is developed in accordance with the conditions recommended below will the adverse
impacts on the wetlands and groundwater quality be minimized.

PUBLIC COMMENT

The applicant provided the requisite public notice. Newspaper public notice was completed on August 2,
2018. Public notice to all property owners within 200 feet of the parcel was completed on August 7,
2018. The application was designated as complete on the Commission’s website on August 21, 2018.
The Commission’s public comment period closed on September 14, 2018. No public comment was
submitted to the Pinelands Commission regarding the application.

CONCLUSION

N.J.A.C. 7:50-4.62 sets forth the standards which must be met before a Waiver can be approved.
N.J.A.C. 7:50-4.62(a) requires that for an application to be approved based on extraordinary hardship,
the applicant must demonstrate that the conditions of either N.J.A.C. 7:50-4.63(2) or (b) have been met.

N.J.A.C. 7:50-4.63(a) sets forth five conditions which must be met for an applicant to qualify for an
extraordinary hardship pursuant to that subsection.

The first condition is that the only relief sought is from one or more of the standards contained in
N.J.A.C. 7:50-6 for certain specified development. One of the specified categories of development is a
single family dwelling accessory to an active agricultural operation in an Agricultural Production Area
as set forth in N.J.A.C. 7:50-5.24(2)2.



The applicant is seeking to develop a single family dwelling accessory to an active agricultural operation
in an Agricultural Production Area that meets all the criteria contained in N.J.A.C. 7:50-5.24(2)2. Asa
result, the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)1ix.

The second condition is that the parcel includes all contiguous land in common ownership on or after
January 14, 1981, including all lands which are contiguous as a result of ownership of other contiguous
lands. Since the parcel includes all such contiguous land, the applicant meets the criteria set forth in
N.J.A.C. 7:50-4.63(a)2.

The third condition is that the proposed use will be the sole principal use on the entire contiguous parcel,
except as expressly provided in N.J.A.C. 7:50-5.1(c). Since the proposed single tamily dwelling will be
accessory to the existing berry agricultural use, the applicant meets the criteria set forth in N.J.A.C.
7:50-4.63(a)3.

The fourth condition is that all necessary municipal lot area and density variances have been obtained if
the parcel is located in a municipality whose master plan and land use ordinances have been certified by
the Pinelands Commission. Southampton Township’s master plan and land use ordinance have been
certified by the Pinelands Commission. The certified ordinance does not require a municipal lot area or
density variance. As aresult, the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)4.

The fifth condition is that the development of the parcel will not violate any of the criteria contained in
N.J.A.C.7:50-4.65(b). NJ.A.C. 7:50-4.65(a) precludes the granting of a Waiver which permits a parcel
to be developed unless such development will be consistent with the purposes and provisions of the
Pinelands Protection Act, the Federal Act and the CMP and will not result in a substantial impairment of
the resources of the Pinelands Area. N.J.A.C. 7:50-4.63(b) sets forth the circumstances which do not
comply with N.J.A.C. 7:50-4.65(a). With the conditions recommended below, the proposed
development will not violate any of the circumstances contained in N.J.A.C. 7:50-4.65(b). As a result,
the applicant meets the criteria set forth in N.J.A.C. 7:50-4.63(a)3.

Since the applicant meets all the conditions set forth in N.J.A.C. 7:50-4.63(a), the applicant has
demonstrated that an extraordinary hardship exists pursuant to N.J.A.C. 7:50-4.62(a).

As required by the CMP (N.J.A.C. 7:50-4.62(c)), the proposed dwelling will not involve trespass or
create a public or private nuisance by being materially detrimental or injurious to other property or
improvements in the area in which the parcel is located, increase the danger of fire or endanger public
safety.

The CMP (N.J.A.C. 7:50-4.62(d)) requires that the Waiver only grant the minimum relief necessary to
relieve the extraordinary hardship. The proposed single family dwelling is the minimum relief necessary
to relieve the extraordinary hardship which has been shown to exist.

N.J.A.C. 7:50-4.62(d)11 requires the reduction, as set forth in N.J.A.C. 7:50-5.43(b)3, of any PDCs
allocated to the parcel pursuant to N.J.A.C. 7:50-5.43(b). N.J.A.C. 7:50-5.43(b)31ii requires that the
PDC entitlement for a parcel be reduced by 0.25 PDC for each reserved right to build a dwelling unit on
the parcel. On May 30, 2013, the Commission issued a Third Amended Letter of Interpretation (LOI)
#382 allocating 0.50 Pinelands Development Credits (PDCs) to the parcel (App. No. 1985-0713.001).
That LOI reserved the right to construct one single family dwelling on the parcel. Subsequently, the 0.50
PDCs allocated to this parcel were severed and the PDC deed restriction imposed.



N.J.A.C. 7:50-4.62(d)1iii requires the acquisition and redemption of 0.25 PDCs whenever the Waiver
provides relief from one or more of the standards of N.J.A.C. 7:50-6. The applicant is obtaining a
Waiver from the seasonal high water table and minimum buffer to wetlands requirements contained in
N.J.A.C. 7:50-6.84(a)41v and N.J.A.C. 7:50-6.14. The applicant purchased and redeemed 0.25 PDCs on
March 22, 2018 for the prior Waiver that subsequently expired.

With the conditions recommended below, the applicant meets the requirements contained in N.J.A.C.
7:50-4.62(c).

To meet the requirements of the CMP (N.J.A.C. 7:50-4.62, N.J.A.C. 7:50-4.63(a) and N.J.A.C. 7:50-
4.65), the Commission staff has determined that the parcel must be developed in accordance with the
following conditions:

1.

)
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Except as modified by the below conditions, the proposed development shall adhere to the
site plan prepared by Environmental Consulting of Southern New Jersey, dated April 12,
2012 and last revised February 14, 2013.

All development associated with the single family dwelling, including clearing and land
disturbance, except for the existing dirt driveway, shall maintain the maximum feasible
buffer to wetlands but not less than 50 feet.

Silt fencing, hay bales or other appropriate measures shall be installed prior to construction to
preclude sedimentation from entering wetlands.

Sufficient dry wells or comparable alternative shall be installed to contain all stormwater
runoff from the dwelling.

Access to the single family dwelling shall be from the existing dirt driveway. Other than
normal and customary repair and maintenance, the existing dirt driveway shall not be
improved without first obtaining any necessary New Jersey Department of Environmental
Protection Freshwater Wetlands Permit. Any proposed improvements to the driveway shall
not result in an impermeable surface.

The septic system shall be located in an area where the seasonal high water table is at least 2
feet below the natural ground surface. Sufficient fill shall be placed in the area of the septic
system to meet the requirements of NJDEP, Standards for Individual Subsurface Sewage
Disposal Systems (N.J.A.C 7:9A).

Except as provided in N.J.A.C. 7:50-5.1(c), the sole principal use of the parcel shall be
agriculture, forestry, and the single family dwelling proposed as accessory to the agricultural
use. Any future development of the parcel shall be accessory to that sole principal use.

This Waiver shall expire October 10, 2023 unless all necessary construction permits have
been issued by that date. The Waiver shall also expire if any construction permit is allowed
to expire or lapse after October 10, 2023 or if any renewal or extension of any permit or
approval or issuance of a new construction permit is necessary after that date.

A copy of a recorded deed containing all of the above conditions shall be submitted to the
Pinelands Commission prior to Commission issuance of a letter advising that any submitted



municipal or county permit or approval may take effect. The deed shall specity that the’
conditions are being imposed pursuant to a September 21, 2018 Pinelands Commission
Report on an Application for a Waiver of Strict Compliance (“Waiver Report™) for App. No.
1985-0713.002. The deed shall indicate that the conditions previously required by the March
22,2013 Waiver Report for App. No. 19850713.002, approved by the Pinelands Commission
on April 12, 2013, have since expired and are superseded by the conditions required by the
September 21, 2018 Waiver Report approved by the Pinelands Commission on October 12,
2018. The deed shall also indicate that the conditions are enforceable by the Pinelands
Commission, Southampton Township and any other party of interest.

With the above conditions, the applicant qualifies for a Waiver from the requirements of N.J.A.C. 7:50-
6.14 and 7:50-6.84(a)41v.

Since the applicant meets the provisions of N.J.A.C. 7:50-4.62, N.J.A.C. 7:30-4.63(a) and N.J A.C.
7:50-4.65 for the development of one single family dwelling accessory to an active agricultural
operation on the parcel, it is recommended that the Pinelands Commission APPROVE the requested
Waiver of Strict Compliance subject to the above conditions.

APPEAL

The CMP (N.J.A.C. 7:50-4.91) provides an interested party the right to appeal this recommendation in
accordance with N.J.A.C. 7:50-4.91. An interested party is someone who has a specific property interest
sufficient to require a hearing on constitutional or statutory grounds. Only appeal requests submitted by
someone meeting the definition of an interested party will be transmitted to the New Jersey Office of
Administrative Law for a hearing. Any such appeal must be made in writing to the Commission and
received at the Commission office no later than 4:00 PM on October 9, 2018 and must include the
following information:

1. the name and address of the person requesting the appeal;

(NS

the application number;

a brief statement of the basis for the appeal; and
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4, a certificate of service (a notarized statement) indicating that service of the notice has
been made, by certified mail, on the clerk of the county, municipal planning board and
environmental commission with jurisdiction over the property which is subject of this
deciston.

If no appeal is received, the Pinelands Commission may either approve the determination of the
Executive Director or refer the application to the New Jersey Office of Administrative Law for a

hearing. ) /) /
(Al

Charles M. Horner, P.P., Director of Regulatory Programs

Recommended for Approval by:

c: Secretary, Southampton Township Planning Board (via email)
Southampton Township Construction Code Official (via email)
Southampton Township Environmental Commission (via email)




Secretary, Burlington County Planning Board (via email)
Burlington County Health Department (via email)
Suze Brandt (via email)
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RESOLUTION OF THE NEW JERSEY PINELANDS COMMISSION

NO. PC4-18-__ H

TITLE: Issuing an Order to Certify the Housing Element and Fair Share Plan and Ordinances 1993-2018
and 1994-2018 of Galloway Township

Comumissioner @CX(( moves and Commissioner (:b\-\\‘e H{,K.

seconds the motion that:

WHEREAS, on March 6, 1987, the Pinelands Commission fully certified the Master Plan and Land Use
Ordinances of the Township of Galloway; and

WHEREAS, Resolution #PC4-87-19 of the Pinelands Commission specified that any amendment to the
Township’s certified Master Plan and Land Use Ordinances be submitted to the Executive Director in
accordance with N.J.A.C. 7:50-3.45 (Submission and Review of Amendments to Certified Master Plans
and Land Use Ordinances) of the Comprehensive Management Plan to determine if said amendment
raises a substantial issue with respect to conformance with the Pinelands Comprehensive Management
Plan; and

WHEREAS, Resolution #PC4-87-19 further specified that any such amendment shall only become
effective as provided in N.J.A.C. 7:50-3.45 of the Comprehensive Management Plan; and

WHEREAS, on May 3, 2018, the Galloway Township Planning Board adopted Resolution 6A-2018,
approving the Township’s 2018 Housing Element and Fair Share Plan; and

WHEREAS, on August 14, 2018, Galloway Township adopted Ordinance 1993-2018, amending
Chapter 233 (Land Management) of the Township’s Code by adopting affordable housing requirements
for purposes of implementing the recommendations of the Housing Element and Fair Share Plan; and

WHEREAS, on August 14, 2018, Galloway Township also adopted Ordinance 1994-2018, approving a
redevelopment plan for the Nantucket Redevelopment Area that includes increased residential densities
and requirements for the provision of affordable housing and use of Pinelands Development Credits; and

WHEREAS, the Pinelands Commission received certified copies of Ordinances 1993-2018 and 1994-
2018 on August 16,2018; and

WHEREAS, the Pinelands Commission received a certified and complete copy of the 2018 Housing
Element and Fair Share Plan on August 24, 2018; and

WHEREAS, by letter dated August 27, 2018, the Executive Director notified the Township that the
2018 Housing Element and Fair Share Plan and Ordinances 1993-2018 and 1994-2018 would require
formal review and approval by the Pinelands Commission; and

WHEREAS, a public hearing to receive testimony on the 2018 Housing Element and Fair Share Plan
and Ordinances 1993-2018 and 1994-2018 was duly advertised, noticed and held on September 12, 2018
at the Richard J. Sullivan Center, 15C Springfield Road, New Lisbon, New Jersey at 9:30 a.m.; and

WHEREAS, the Executive Director has found that the 2018 Housing Element and Fair Share Plan and
Ordinances 1993-2018 and 1994-2018 are consistent with the standards and provisions of the Pinelands
Comprehensive Management Plan; and

WHEREAS, the Executive Director has submitted a report to the Commission recommending issuance
of an order to certify that Galloway Township’s 2018 Housing Element and Fair Share Plan and
Ordinances 1993-2018 and 1994-2018 are in conformance with the Pinelands Comprehensive
Management Plan; and
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WHEREAS, the Commission’s CMP Policy and Implementation Committee has reviewed the
Executive Director’s report and has recommended that the 2018 Housing Element and Fair Share Plan

and Ordinances 1993-2018 and 1994-2018 be certified; and

WHEREAS, the Pinelands Commission has duly considered all public testimony submitted to the
Commission concerning the 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018 and

1994-2018 and has reviewed the Executive Director’s report; and
WHEREAS, the Pinelands Commission accepts the recommendation of the Executive Director; and

WHEREAS, pursuant to N.J.S.A. 13:18A-5h, no action authorized by the Commission shall have force
or effect until ten (10) days, Saturdays, Sundays and public holidays excepted, after a copy of the
minutes of the meeting of the Commission has been delivered to the Governor for review, unless prior to
expiration of the review period the Governor shall approve same, in which case the action shall become

effective upon such approval.
NOW, THEREFORE BE IT RESOLVED that

1. An Order is hereby issued to certify that Galloway Township’s 2018 Housing Element and Fair
Share Plan and Ordinances 1993-2018 and 1994-2018 are in conformance with the Pinelands

Comprehensive Management Plan.

2. Any additional amendments to Galloway Township’s certified Master Plan and Land Use
Ordinances shall be submitted to the Executive Director in accordance with N.J.A.C. 7:50-3.45
to determine if said amendments raise a substantial issue with respect to the Comprehensive
Management Plan. Any such amendment shall become effective only as provided in N.J.A.C.

7:50-3.45.
Record of Commission Votes
AYE NAY NP AR* AYE NAY NP AR* AYE NAY NP AR*
Ashmun v Howell | X Prickett 4
Avery |, Jannarone 4 Quinn Y
Barr ~ Llovd N Rohan Green
Chila v< Lohbauer [’ Earlen N
Galletta >4 Pikolycky ‘7\_/

*A = Abstained / R = Recused

Adepted 7A meeting of the/Pinelands Commission Date: GO&%&} ,\%.7,6’\%)
/

o U Az 2
/ Nancy Wittenberg \J < Sean W. Earlen
Executive Director Chairman
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REPORT ON GALLOWAY TOWNSHIP’S 2018 HOUSING ELEMENT
AND FAIR SHARFE PLAN AND ORDINANCES 1993-2018 AND 1994-2018

September 28, 2018

Galloway Township
300 E. Jimmie Leeds Road
Galloway, NJ 08205

FINDINGS OF FACT

1. Background

The Township of Galloway is located in the southeastern portion of the Pinelands Area, in Atlantic
County. Pinelands municipalities that abut Galloway Township include Port Republic City, Egg Harbor
City and the Townships of Hamilton, Egg Harbor and Mullica in Atlantic County, as well as
Washington and Bass River Townships in Burlington County.

On March 6, 1987, the Pinelands Commission fully certified the Master Plan and Land Use Ordinances
of Galloway Township.

On May 3, 2018, the Galloway Township Planning Board adopted Resolution 6A-2018, approving the
Township’s 2018 Housing Flement and Fair Share Plan.

On August 14, 2018, Galloway Township adopted Ordinance 1993-2018, amending Chapter 233 (Land
Management) of the Township’s Code by adopting affordable housing requirements for purposes of
implementing the recommendations of the Housing Element and Fair Share Plan.

On August 14, 2018, Galloway Township also adopted Ordinance 1994-2018, approving a
redevelopment plan for the Nantucket Redevelopment Area that includes increased residential densities
and requirements for the provision of affordable housing and use of Pinelands Development Credits.
The Nantucket Redevelopment Area is located in a Pinelands Regional Growth Area.

The Pinelands Commission received certified copies of Ordinances 1993-2018 and 1994-2018 on
August 16, 2018 and a certified and complete copy of the 2018 Housing Element and Fair Share Plan on

August 24, 2018.

The Pinelands -- Our Country’s First National Reserve
New Jersey Is An Equal Opportunity Employers Printed on Recyeled and Recyclable Paper
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By letter dated Aﬁgust 27, 2018, the Executive Director notified the Township that the 2018 Housing f
Element and Fair Share Plan and Ordinances 1993-2018 and 1994-2018 would require formal review
and approval by the Pinelands Commission.

II. Master Plans and Land Use Ordinances

The following master plan and ordinance amendments have been submitted to the Pinelands
Commission for certification:

* The 2018 Housing Element and Fair Share Plan of Galloway Township, adopted by the
Planning Board on May 3, 2018;

* Ordinance 1993-2018, amending Chapter 233 (Land Management) of the Code of
Galloway Township, introduced on July 10, 2018 and adopted on August 14, 2018; and

* Ordinance 1994-2018, adopting the Nantucket Redevelopment Plan, introduced on July
10, 2018 and adopted on August 14, 2018.

These amendments have been reviewed to determine whether they conform with the standards for
certification of municipal master plans and land use ordinances as set out in N.J.A.C. 7:50 3.39 of the
Pinelands Comprehensive Management Plan. The findings from this review are presented below. The
numbers used to designate the respective items correspond to the numbers used to identify the standards
m N.J.A.C. 7:50 3.39.

1. Natural Resource Inventory
Not applicable.

2. Required Provisions of Master Plans and Land Use Ordinances Relating to Development
Standards

Galloway Township’s 2018 Housing Element and Fair Share Plan contains updated data and .
analysis on the Township’s current and projected demographic, housing stock, and employment
characteristics as well as an updated Fair Share Plan for the cumulative period 1987-2025. The
Township’s Fair Share Plan indicates a rehabilitation obligation of 180 units, a prior round
obligation of 328 units and a third round prospective need of 884 units. Also included in the Fair
Share Plan are detailed descriptions of the residential development projects, both completed and
anticipated, that address the municipality’s obligation. In the Pinelands Area, these projects
include several that have been fully constructed, two that have been approved by the
Commission (Heritage Village and Blue Heron Pines) and one (Nantucket) that is the subject of
a newly recommended redevelopment plan. The Fair Share Plan further recommends the
adoption of an ordinance to require that certain housing developments in the Pinelands Regional
Growth Area provide a 20% set-aside for affordable housing units. These recommendations
reflect the terms of a 2018 settlement agreement between Galloway Township and Fair Share
Housing Center.
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Ordinances 1993-2018 and 1994-2018 adopt amendments necessary to implement the
recommendations of the 2018 Housing Element and Fair Share Plan.

Ordinance 1993-2018 amends Chapter 233 (Land Management) of the Code of Galloway
Township by creating a new Article XII, entitled “Affordable Housing”. The new Article XII
includes provisions relating to rehabilitation, accessory apartments, new construction guidelines,
affirmative marketing, occupancy standards and other administrative and enforcement matters
related to affordable housing. Ordinance 1993-2018 also adopts affordable housing set-aside
requirements applicable to residential development in the Township’s Regional Growth Area,
Pinelands Villages and Pinelands Town area. Specifically, a 20% set-aside is required for all
residential projects of five or more units and all mixed-use projects containing five or more
residential units. All such development will continue to be subject to the currently certified
zoning in these areas. Permitted densities and residential zoning capacity remain unchanged.

Ordinance 1994-2018 adopts a Redevelopment Plan for an area identified as the “White Horse
Pike Corridor Phase 4A”. The new Redevelopment Area, also known as the Nantucket
Redevelopment Area, encompasses approximately 60 acres within the Township’s Regional
Growth Area. It is located on the north side of Route 30, adjacent to the Pinelands Village of
Pomona (see Exhibit #1). All lands in the redevelopment area are currently included in the
Township’s HC-2 (Highway Commercial) District where a wide variety of nonresidential uses is
permitted. In addition, age-restricted housing is permitted as a conditional use in the HC-2
District at a density of 9.5 units per acre on parcels of at least 15 acres in size. This conditional
use was added to the HC-2 District many years ago but has thus far not resulted in the
development of any new housing units. With the exception of one existing commercial use, all
lands included in the redevelopment area are vacant.

The Nantucket Redevelopment Plan is intended to encourage mixed use development that will
provide new residential and commercial opportunities in Galloway Township and revitalize the
White Horse Pike corridor. To that end, Ordinance 1994-2018 permits mixed use development
in the Nantucket Redevelopment Area, consisting of market multi-family and affordable multi-
family residential development and community commercial/office uses. Maximum residential
density is 10 units per acre, just slightly higher than the 9.5 units per acre currently allowed in
the underlying HC-2 District. The ordinance also requires that 20% of all units in the Nantucket
Redevelopment Area be set aside as affordable housing units. Pinelands Development Credits
must be acquired and redeemed for 30% of all units in the Redevelopment Area, excluding any
required affordable housing units.

According to the Redevelopment Plan and Fair Share Plan, at least 306 total units are expected to
be developed, 60 of which must be affordable units. In addition, a minimum of 40,000 square
feet of commercial or office space is required. Permitted development may be accommodated in
mixed use or “stand alone” buildings. Any development that occurs within the Redevelopment
Area must comply with all other municipal application requirements and development
regulations, as well as the Comprehensive Management Plan.

Based on the new 10 unit per acre permitted density in the Redevelopment Area, Ordinance
1994-2018 permits a maximum of 600 residential units, 30 more than under the previously
certified HC-2 District designation. Such a density is significantly higher than that prescribed by
the Comprehensive Management Plan for Galloway’s Regional Growth Area. N.J.A.C. 7:50-
5.28(a)1 and 3 require the Township to zone for a density of only 3.75 units per upland acre in its



Regional Growth Area. However, the Comprehensive Management Plan does provide
municipalities with the ability to zone portions of their Regional Growth Areas for higher
densities, provided the lands in question are appropriate for more intensive development,
infrastructure exists or can be provided to support the increased density and sufficient
opportunities for the use of Pinelands Development Credits are provided. The Nantucket
Redevelopment Area meets these standards.

Galloway Township’s 2018 Housing Flement and Fair Share Plan and Ordinances 1993-2018
and 1994-2018 are consistent with the land use and development standards of the
Comprehensive Management Plan. Therefore, this standard for certification is met.

Requirement for Certificate of Filing and Content of Development Applications

Not applicable.

Requirement for Municipal Review and Action on All Development

Not applicable.

Review and Action on Forestry Applications

Not applicable.

Review of Local Permits

Not applicable.

Requirement for Capital Improvement Program

Not applicable.

Accommodation of Pinelands Development Credits

Ordinance 1994-2018 adopts a new redevelopment plan for a portion of Galloway Township’s
Regional Growth Area. Based on this plan, multi-family residential development will be
permitted at a density of 10 units per acre in the 60-acre Nantucket Redevelopment Area, with
the use of Pinelands Development Credits required for 30% of all proposed units. Units made
affordable to low- and moderate-income households for purposes of satisfying the 20% set-aside
requirement in the Redevelopment Area are exempt from this Pinelands Development Credit
requirement. Affordable housing units beyond the required 20% set-aside will require that
Pinelands Development Credits be acquired and redeemed at the 30% rate.
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The development standards set forth in the Nantucket Redevelopment Plan (10 units per acre
maximum density; 30% required PDCs) are very similar to those previously certified by the
Commission in the underlying HC-2 District (9.5 units per acre; 30% required PDCs). A new
exemption for affordable housing units has been incorporated in recognition of the Township’s
need to plan for its relatively large affordable housing obligation. The result is little change in
theoretical zoning capacity or opportunities for the redemption of Pinelands Development
Credits in the Township’s Regional Growth Area. At most, 600 new units could be developed
and 144 rights (36 Pinelands Development Credits) could be redeemed. As was the case under
the prior zoning plan, these numbers are well in excess of what the Comprehensive Management

Plan prescribes for Galloway’s Regional Growth Area.

It is important to note that both the prior HC-2 District standards and the new Nantucket
Redevelopment Area standards described above represent a departure from the traditional zoning
and Pinelands Development Credit strategy outlined in N.J.A.C. 7:50-5.28(a). This section of
the Comprehensive Management Plan anticipates that municipalities will establish “base”
densities in their various Regional Growth Area zoning districts and then provide opportunities
to increase such densities through the use of Pinelands Development Credits. In Galloway’s
Regional Growth Area, the Comprehensive Management Plan establishes a “base” density of 2.5
units per developable acre and directs the Township to provide for “bonus” density through the
use of Pinelands Development Credits to allow for a total of 3.75 units per developable acre.
There is nothing in the CMP that prevents municipalities from exceeding these minimum
requirements, which is exactly what Galloway Township has elected to do. The Township has
chosen to provide for higher density in the Nantucket Redevelopment Area as a means of
spurring commercial development and satisfying the municipality’s affordable housing
obligation. At the same time, the Township has adopted standards to ensure that Pinelands
Development Credit use will be a significant part of whatever development projects ultimately

come to fruition in the redevelopment area.

Rather than relying on the traditional approach of providing developers with the option of using
Pinelands Development Credits to increase permitted density, Ordinance 1994-2018 guarantees
a PDC redemption rate of 30% for residential development within the Redevelopment Area, with
the exception of affordable housing units. Given the greater certainty provided by this approach,
the Executive Director finds that the PDC requirements adopted by Ordinance 1994-2018 are

consistent with Comprehensive Management Plan standards.

This standard for certification 1s met.

Referral of Development Applications to Environmental Commission

Not applicable.

PROPERTY OF
NEW JERSEY STATE LIBRARY

NOV 2 3 2018

185 W. STATE ST. PO BOX 520
TRENTON, NJ_08625-0520

General Conformance Requirements

Galloway Township’s 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018
and 1994-2018 are consistent with the standards and provisions of the Pinelands Comprehensive

Management Plan. This standard for certification is met.




11. Conformance with Energy Conservation

Not applicable.

12. Conformance with the Federal Act

Galloway Township’s 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018
and 1994-2018 are consistent with the standards and provisions of the Pinelands Comprehensive
Management Plan. No special issues exist relative to the Federal Act. Therefore, this standard for
certification is met.

13.  Procedure to Resolve Intermunicipal Conflicts
The redevelopment area established by Ordinance 1994-2018 does not include lands that are

adjacent to any other municipalities. Therefore, intermunicipal conflicts are not anticipated and
this standard for certification is met.

PUBLIC HEARING

A public hearing to receive testimony concerning Galloway Township’s application for certification of
its 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018 and 1994-2018 was duly
advertised, noticed and held on September 12, 2018 at the Richard J. Sullivan Center, 15C Springfield
Road, New Lisbon, New Jersey at 9:30 a.m. Ms. Grogan conducted the hearing, at which no testimony
was received. '

Written comments were accepted through September 14, 2018; however, no such comments were
recetved.

CONCLUSION

Based on the Findings of Fact cited above, the Executive Director has concluded that Galloway
Township’s 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018 and 1994-2018
comply with Comprehensive Management Plan standards for the certification of municipal master plans
and land use ordinances. Accordingly, the Executive Director recommends that the Commission issue an
order to certify the 2018 Housing Element and Fair Share Plan and Ordinances 1993-2018 and 1994-
2018 of Galloway Township.

SRG/CGA
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