18:7-11.1

DEPT OF TREASURY—TAXATION

{ e
1.. Every corporatron sub]ect to tax, regardless of the
amount of its entire net income. (See N.J.A.C. 18:7-1.6,
Taxable status; how created. ) : :

,‘r.

2. Every recerver referee trustee, assrgnee or other*: ;

_“fiduciary, or any officer or agent appomted by any court

to conduct the business or. conserve the assets of any -

corporation subject to tax under the Act. -

Amiended by R.1994 d.186, effective April 18, 1994, f ’
See: 26 NJR. 761(2), 26 NIR. 1696).

Statutory References, !

See N.J.S.A. 54:10A-2 as to those corporatrons deemed hable to tax
‘under the Act;: 54:10A—4 as to ‘definition of “corporation” :and -of
“taxpayer”, and ‘54:10A~11"as to receivers and others conductmg the -

business of a corporate taxpayer who are subJect to tax under the "Act.

vl ) 18 7-11.2° Returns where Federal net 1ncome is changed

~ If the amount of the Federal net income of any taxpayer "
is changed or corrected by a final determination of the .

Commissioner of Internal Revenue or other officer of the
United States or other competent authonty, or if a renegoti-
ation of ‘a-contract or subcontract with the Unlted States

results in a change in said net income, or where a recovery

-of a war loss results in'a- computation or recomputatlon of

any tax unposed by the United. States, the taxpayer is

required to report its changed or corrected net income -or

the. results- of renegotratron and- to concede its accuracy or

state where it is erroneous

.,

Statutory References

- See'N.J. S A sa: 10A—13 taxpayer report any change correctlon or -~
" recomputation of its amount.of Federally taxable income to New Jersey,

: Oorporatron Tax Bureau. N

18: 7-11 3 Effect of deﬁclency notlce ‘ -

(a) Any defrcrency notice (including a notice 1ssued pur-
suant to a -waiver filed by a taxpayer) pursuant to the
provisions of the Internal Revenue Code is a final determi-

_nation unless a timely petition to redetermine the deficiency
. is filed in the Tax Court of the United States, in which event = -

the judgment- of the court of last resort afflrmmg the
defrcrency, or the redetermination of the defrcrency pursuant

to the Judgment of the court of last resort, is the frnal -
. . . C 18 7-11 4 Amended return

determmatron

) " (b) The allowance by the Commlssroner of Internal Reve- g
nue of a refund of any part of the tax shown on the -

taxpayer’s return or- of any deficiency thereafter assessed,
whether the refund is made on the Commlsswners own
‘ motion or| pursuant to Judgment of a court, is- also a fmal
determination. 4

(c) A taxpayer who for any reason accepts any .portion of
‘a deficiency (including a notice issuéd pursuant to a waiver
filed by a taxpayer) made pursuant to the provisions of the
. Internal Revenue Code is required to report that portion of
the deficiency accepted within 90 days in- accordance wrth
NJAC 18:7-11.8 and. NJSA 54: 10A—13

Supp 12- 1&@” me Stm me

' v1ssued pursuant to a waiver filed by a taxpayer) made

- States.

o decrsron to the taxpayer on Issue C. The taxpayer accepts
,*_the verdict and decrdes not to appeal the issue any further. - )

o _,Amended by R 1979 d.45, effective February 6, 1979
~ “See: 11' N.J.R. 40(d), 11 N.JR. 150(b). .

- Amended by-R.1994 d.186, effective April 18, 1994.
- :See 26 N.J.R. 761(a) 26 NJ R-1696(b). ot

7-60

(d) Only the portron of any defrcrency (1nclud1ng a notice

pursuant to the provisions of the Internal Revenue Code N

- ‘that is the subject of a timely petition for redetermination i in

~the Tax Court of the United ‘States may delay the reporting

'requrrements set forth in N.J.A.C. 18 7-11.8 and then only :
.to the extent permrtted by (a) above.” " - - c

Example The Internal Revenue Service redetermmed

_the net income of a . taxpayer’s 1983 tax return based on
‘three separate 1ssues, A, B and C. These -three issues ‘
resulted in increases in net income- for New Jersey purposes -
of $5,000, $30,000 and $110, 000 respectrvely The taxpayer -

~ accepted Issue A/ resulting in a $5,000 increase in income for* -
_New Jersey purposes and ‘requested a  hearing before the

" IRS on Issues B and C. The taxpayer has 90 days from the
_issuance of the defrcrency to report Issue A to the D1v1s1on

_‘of Taxation. =~ :

N

~ Six months later the- IRS issues a: determmatron that it
intends to hold to the entire amount represented by Issues =

- B-and C. The taxpayer accepts the’ determrnatron on Issue

B, but appeals Issue C to the Tax Court of the United
The taxpayer has 90 days from the issuance of the -
IRS determination to report 'the $30,000 increase ‘in net

: mcome represented by Issue B to the D1v1sron ,

One year later the Tax Court 1ssues an unfavorable

The-$110,000 represented by Issue C must be reported to SOt

the D1v1s1on within 90 days of the court decrsron A

VjAmended by R.1979 d.45, effective February 6 1979.

See: 11 NJ.R. 40(d), 11 N.J.R.. 150(b)." )

".Amended by R.1990 d.102, effective February 5, 1990
- See: 21 N.JR. 3079(a), 22 N.J.R. 363(b). -

Added subsectlons (c) and (d) and example ' Y '

Statutory References -
" See N JS.A. 54:10A-13 as to requirement ‘that taxpayer report any

- change of amendment in his federally taxed net income 'to D1vrsron of - -
- Taxation, : o

Any- taxpayer filing an amended return wrth the Umted
States Treasury Department 'shall also file an amended
return w1th the DlVlSlOIl of. Taxatron See NJAC. - |
187—118 R

Statutory References
See NJ S.A. 54 10A-13 to requlrement that taxpayer report any

- ~amended return for his Federally taxable net- income to New Jersey \
‘Division of Taxatron I S _ T

/
7



" CORPORATION BUSINESS TAX ACT

Lo (See N J. AC 18 7—16 regardmg mtematlonal bankmg. o
" -fac111t1es) '

R 1984 d: 453 effecttve October 15 1984 » .
" See: 16 N:JR. 1327(a), 16 N.JR. 2827(a) ST K
* Amendeéd by R.1994 d.186, effective April 18 1994 S

o See: 26 N.JR. 761(a) 26 NJR. 1696(b)

- ‘New Rule, R 1994 d. 186 effectlve Apnl 18 1994 :
See 26 NJ R. 761(a), 26 NJ R 1696(b) - ._//l .

- 18 7—8 18 (Reserved)

' 18 7-8 17 Non-operatlonal income

Non-operatlonal income of taxpayers other than thosev’ ,
. that. have their pnncrpal place from which the trade or.
- business of the taxpayer is directed or managed in th1s State»
Cis not sub_]ect to allocatlon See N J. S A 54 10A—6 1

b

B

SUBCHAPTER 9. (RESERVED) L

i Repealed by R.1979 d.45, effective February 6, 1979 g
" .See: 11 N.J.R. 40(d), 11 N.J.R. 150(b). S c
Formerly “Assets Allocatlon Factor”. . . T

SUBCHAPTER 10 SECTION 8 ADJUSTMENTS

18 7-_10 1 Dlscretlonary ad]ustments of busmess allocatlon_f ‘

factor by Director.

‘ (a) Generally, the allocatlon formula descnbed in this
chapter will result in a. fair apportionment. of the taxpayer’s -

~net worth and net income within and without New Jersey

" However, experience in this and other states wh1ch ‘impose.
' similar franchise taxes has shown that due’to the nature- of
certain' businesses the, formula may work hardships in some
*cases, and not do justice either to the taxpayer or the State.
‘Accordingly, provision is made in such cases for the Di- '’
rector to use some other formula which will more accurately '

L .;reﬂect the busmess act1v1ty w1thm New J ersey

A (b) Sectlon 8 of: the Act. prov1des that where it shall

appear to the Director that the business. allocation factor, -
-determined pursuant' to Section’ 6. of : ‘the. Act, does not

- properly reflect the act1v1ty, busmess recelpts capital, entlre‘_

- ‘net worth or entire net: income’ of ‘a taxpayer reasonably

* . attributable to New Jersey, he may in his: dlscretlon ad]ust -
the busmess allocatron factor by o -

Y1, Excludmg one or more of the fractlons therem

2. Including one | ‘or' more other - elements, such as
,vexpenses, purchases, contract values (mmus subcontract,
T values) : : . :

PR |

\ net, worth

4 Excludmg one or more assets in computmg an_

:.:a]locatlon factor; or- . - 3 <

5 Applymg any other sunllar or dlfferent method': SR
Al--calculated to effect a fair ‘and - proper allocatlon of the
- “entire net income and the entire net worth reasonably'

"attnbutable to the State. R oy ‘

._‘\

(c) AdJustment of the busmess allocatron factor may be

made by. the Dlrector upon hlS own 1n1t1at1ve or . upon '
-~ request ofa taxpayer , : :

1 No taxpayer may vary the regular statutory formula_'- _: o

w1thout the pnor consent. of the Director.

: 2 A taxpayer makmg apphcatlon for an adJustment of o

' _-1ts business allocation - factor ‘must file its return and =
" compute -and pay: its tax 1n accordance w1th the regular: R
e statutory formula. . '

Amended by R 1989 d.508, effectlve October 2 1989
See 21 N.J.R. 1503(b), 21 N.J.R. 3177(a). - '
Addltlon of form number to requtrements at (c)3

' 1 L . Statutory References

| " See NJ S. A 54:10A-8 as'to right of Dtrector to. readjust taxpayers

busmess allocatron factor when he beheves it:to be maccurate
col Case Notes o :

Three-factor formula would be’ used in - determmmg fairness of

: Du'ector s adjustment. of allocation of corporate income. Hess Realty .

“Corp. v. Director, Div. of Taxatron New Jersey Dept of Treasury, 10

- N Tax 63 (1988).

Statutory three-factor formula was apphcable when evaluatmg alloca-
" tion where' corporation Teceived ‘partial credit for taxes paid to other:
“states. . Hess: Realty Corp. v Director, Divi of’ Taxatlon, New Jersey
Dept of Treasury, 10:N.J.Tax 63 (1988) o .

Fallure to. perrmt allocatlon to New Jersey corporatlon whlch owned
tental’ property in’ Connecticut but had no. regular employees working .
- outside New Jersey held neither oontrary to the scheme of the Business

. Tax Act a burden on interstate commerce not double taxation..*S.M. Z.

Corp. v.. Director,  Biv. of Taxation, 5. N.J.Tax 232 (Tax-Ct 1982),
reversed and remanded 193 NJ Super 305 473 A2d 982 (App D1v
1984) S R ,

18: 7-10 2 through 18: 7-10 3 (Reserved) : ; N

SUBCHAPTER 11

18 7-11 1 Returns, corporatlons requlred to ﬁle

‘(a) Returns are requlred to be flled annually by the
followmg N . , S

e 3. The taxpayer must also attach a nder to the retum :
: ,wrth a’ Form -A-3730 setting forth' in full the : data on -
. 'whrch its apphcatton is: based, together with a computa-
-~ “tion of the amount of tax- whlch would be due under the' ‘
S proposed method ;

RETURNS '. -

‘ ,/18:7-11,1.: o

3 Excludlng one- or more. assets in computmg entlre .



