
Notice of Appeal. 

(Filed 6/21/27) 

IN CHANCERY OF NEW JERSEY 

Bet-ween 
A NA FOOTE, 

Complainant, 
and 

GEOHGE FOOTE, 
Defendant. 

On Bill, Etc. 

On Order to 
Show f1am-;e. 

Notice of 
Appeal. 

Frank J. Bartletta hereby appeals from an order 
made in the above entitled cause on the 20th day 
of .June, 19.27, by the Chancellor, on the ad-d.ce of 
Yice Chmwellor John Bentley and from the whole 
and every part thereof to the Court of Errors and 
~\ppea]~ in the hu;t resort in all causes. 

A THONY P. LA PORTA, 
Solicitor for and of Conn. el 

Ydth Frank J. Bartletta. 

Dated, June 21st, 1927. 

10 

20 

I conceive there i. good cause for appeal in the 30 
ahoYe stated cause. 

ANTHO Y P. LA PORTA, 
olicitor for and of Conn. el 

with Frank J. Bartletta. 

Rervke of a copy of the abo-ve notice upon me is 
he1·eby acknowledged. 

Dated, June 2h;t, 19'.27. 
CHARLE W. TOVER, 40 

olicitor for Complainant. 

J • 
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Petition of Appeal. 

(lNl ed 6/ 21/:27) 

~TE,v JEnsgy e1ou-R1' OF ERRORR AKD 
APPEALS. 

A J.~N A FOOTE, 
Respondent, 

and 

GEORGE F001.'E, 
Defendant, 

FRA....,K J. BARTLE'ITA, 

Appellant. 

On Appeal 
from the 
Court of 
Chancery. 

Petition of 
Appeal of 
Frank .J. 
Bartletta. 

To THE llo:NORAnLE TIIE COURT OF ERRORS A TD 

.A.PP EA LS, I TUE LAS ".r RESORT IN ALL CA USES : 

The petition of li'rank J. Bartletta, the appellant 
in the above entitled cause respectfully shows that: 

1. Y ou1· vetitioner finds him 'elf aggrieYed by an 
01·der made in the Court of Chancery by his Honor 
Edwin Rol>e1t "\Vaike1·, Chancellor of the State of 
.X ew Jersey on the adyice of Yice Chancellor tT ohn 
Bentley , ueai-ing date the 20th day of June, 1927, 
in a certain cause °'vherein Anna Foote was com-
plainant and Geo1·tte was defendant in thi s ' 
ref-l1>ect: under and bv vfrtne of said order it wa,• 

' ' ''Ord ered, Adjndg ed and Dec1·eed that the bond 
nt ere into l>y J. Bariletta (the appellant) 

and the defendant, George Foote, herein to John 
J. Copping-er, Shc1·iff of the County of Ilud on 
beai-ing date the 1 th day of January, 1927, be 
and the ·::.une is hereby forfeited and, 

3 
Petition of Appeal. 

'· It is further ordered that the said Frank J. 
Bartlctt a pay to the Clerk of this Cou1·t the sum of 
. -~oo.oo ( l>eing the penal sum mentioned in said 
bond) within 10 days from the service upon hiln 
or his solicitor he1·ein of a certified copy of this 
or<kr which can be certified by the solicitor, 
('hades "\V. Stover; Raid fund to be applied to the 10 
< redit of the above entitled cause as this court may 
her·einafter 01·der and direct. 

''lt is further ordered that said Frank J. Bart-
ktta p~1:,· to Charles \V. Stover the sum of 25.00 
<·omHwl fee on said motion for forfeiture together 

f h. d' " with the taxed cm;ts o t 1s procee 1ng. 
~- Your petiti oner humbly appeals from the 

whole and every part of said order of the Chan-
cellor, which decreed as aforesaid upon the 
0 1·om1<l that the same is erroneous in that: 20 :--

( 1) The Chancellor had no jurisdiction to make 
,'nc-11 m·der. 

( :2) The facts alleged in the petition to forfeit 
the ne exeat bond are insufficient in law or equity 
to l-ihow a br each of the condition of the bond. 

( ;J) The cou1·t erred in holding that the defend-
ant, George Foote, ,Yas not amenable to the orders 
of the cou1·t under the facts alleged on the petition 
to fo1·feit the ne exeat bond. 

( 4) The court erred in refusing to dismi s the 
pPtitio n and. order Lo sho-w cam.;e why the ne exeat 
bond should not be fo1·feited, as all eging fac t s in-
~uftidcnt in law or equity to show a breach of the 
condit ion in the ne exea t bond. 

(3) 1'he court erred in holding that the non-
payment of ':Z3.12 which were the costs taxed on 

.... 
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4 
Petition of Appeal. 

the application for alimony pendente lite conRti-
tuted a breach of condition of the ne exeat bond. 

( 6) The court erred in holding that the ne exeat 
bond is still in full force and effect although there 
is a final decree for maintenance ·which required 

10 the defendant, George Foote, to fu1·ni ·h another 
bond in the sum of 1,000.00. 

20 

30 

40 

Your petitioner therefore pray. that the , aid 
order of the Chancellor may be reverr;;ed, set a . ide 
and for nothing holden; and that your petitioner 
may have uch other relief in the premir;;es as to 
this court shall seem proper. 

ANTHONY P. LA PORTA, 
Solicitor for and of Counsel with Appellant. 

A true copy of the foregoing petition of appeal 
is hereby acknowledged to haye been served upon 
me. 

Dated, June 21st, 1927. 

CHARLES W. TOVER, 
Solicitor for and of Coun "el with Respondent. 

5 

Answer to Petition of Appeal. 
( Filed 6 / 21 /27) 

.1TE"\V JERSEY COURT OF ERROR. A.:N"D 
APPEALS. 

13etween 
ANNA :E'OOTE, 

Complainant-Responden t, 

and 

GEORGE FOOTE, 
Defendan t, 

FR.A .. TK J. B.ARTLETTA, 
Appellant. 

On Appeal 
from Order 
in Chancery. 

Answer to 
Peti tion of 
Appeal. 

The answer of the above named re pondent to 
the petition of appea l of the above nan1e-d appellant. 

This l'espondent, not aclmowledging all or any 
of the mattPl's which in the said petition of appeal 
a1·e contained to be true, for answer thereto: never-
theless ays and admits that an 01·der was made 
:incl enter;d in the Court of Chancery, in the cause 
fol' that pul'pose mentioned in the said petition, 
a., i~ therein stated ; as to the sub tance and form 
th<·1·cof this 1·cspondent pray>' to refer the reto wh en 
the ~arne shall be produ ced . And this respondent is 
n<ld:--ed and believes that the said order L agree-
able to equity, and she prays that the ·ume m_ay be 
,11Hl'mcd, with costs to be adjudged to this re-
:,;pondent. 

CHARLES \V. S'l'OVER, 
~oli •itor for and of Courn.;el wi t h Re:-;pondent. 

t4ri·Yic<' of a eopy of the above answer to petition 
of t1ppeal is hereby acknowledged. 

Dated, .June :!1st, 1927. 
AN'rrro.i..TY r. LA PORTA, 

Solicitor for and of Counsel "'tvith Appellant. 

J • 
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Order Forfeiting Ne Exeat Bon d. 
(Filed June 20, 1927) 

I CHA1 CERY OF TE\V JERSEY. 

Between 

ANNA FOOTE, 

Complainant, 
and 

GEORGE FOOTE, 

Defendant . 

On Bill, Etc. 

01·der 
Forfeiting 

e Exeat 
Bond, Etc. 

This matter corning on to be heal'd in the preR-
ence of Chal'le W . toyer, Solicitol' for Anna 
Foote, the complainant, and in the pl'e.·ence of An-
thony P. La P01-ta, Solicitor fol' ~"'1·ank J. Bart-
letta, Su1·ety for George Foote, the defend.ant, upon 
a rule to show cause, petition and affidavits, ,vhich 
rule i dated Ap1·il Gth, 1927, 1·etunrnble April 
11th, 1927, why a ue exeat bond by Geo1·ge Foote 
a pl'incipal and Frank J. Bm·tletta, as stnety, 
giYen to John J. Coppinge1·, .,hel'iff of IIud:on 
County and rnol'e particularly de ·cribed in the pe-
tition for forfeiture of Haid bond and annexed to 
aid rule, should not be fol'feited; and the matters 

and things alleged in the petition for forfeitur and 
affidavit· annexed to the n1le to show eau:e nfo1·e-
said having been conceded and admitted and all 
pal'tie interested in said forf eitur·e ha dng been 
propel'ly sen·ed with ·aid petition and 01·de1· to 
·how cau:e, etc., and 1.ngument: of conrn,;el hadng 

been heal'd and the rnatte1· ha Ying been . ·ubmit ted 
upon briefs and the cou1-t having considered the 
.·ame, 

It i thereupon on thi. 20th day of June, 1927, 
ordered, adjudged and dec1·eed that the bond en-
tered into by the ·aid Fn1nk J. Bartletta, and the 

-• 
Subpoena ad Resp. 

dPfc>n<lant, George Foote, herein to John J. C?p-
pinger, ~lwl'iff of the County of Hudson bearing 
date the 18th day of January, 1927, be and the 
same iH hereby forfeited and, 

It is further ordered that the said Frankl. Bart-
letta pa~· to the Clerk of this cour~ the ~un1 ?f 
~:300.00 (being the penal smn mentioned 111 smd 
hotHl) within 10 days fro1n the service upo~ him or 
hi~ ~olicitor herein of a certified copy of this order 
which can be certified by the solicitor, Chal'les 1V. 
Rto,·er; Haid fund to be applied to the credit of the 
:ilioYe e11titled cau e as this court may hei·einafter 
or,le1· and direct. 

It is further ordered that said Frank J. Bart-
1Pt ta pay to Charles "'\V. Rtover the ~um of 25.00 
toun,•el fee on said motion for fol'fe1ture together 
with the taxed costs of this proceeding. 

Respectfully adYised, 

,Jon,. BEXTLEY, 

V. C. 

E. R. "'\V ALKER, 
C. 

Subpoena ad Resp. 
( Se1Ted Jan. 28/ 27) 

' Te ... :-.· Jer. ev to wit The State of New Jer-
..1.., ' < ' ' ) t 

( f1onrt ~e~·, to Geo1·ge Foote, c/ o ~Ir. ~a I or a, 
~Pal) Gl:-~ Park AYenue, Hoboken, .!: • J. 

GREETL .. TG: \Yherem; a bill of complaint 
lurn lately l.Jeen exhibited again , t you in 
our ('ourt of Chan<'et·y hy Anna Foote, 
to be relieYecl touching the matter." 
therein eontained. 

d - if "'-'OU intend to Therefore, we comman :) ou, J • 

make a defense, that you file an ans"\ver to said 

. . ... 
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8 
Bill for M aintencmce. 

bill in the office of the Clerk of our said court at 
Trenton on or before the expiration of twenty days 
from and after the twenty-fourth day of Januar·y , 
1927, and in default thereof such order of decree 
will be made against you as the court shall think 
equitable and just. 

WIT ESS, his Honor, Edwin Robert Walker, 
Chancellor of our said State, at Trenton, the Four-
teenth day of January, in the year of Our Lord 
one thousand nine hundred and twenty-seven. 

THOMAS BARBER, 
Clerk. 

CHARLES W. STOVER, 
Solicitor. 

Bill for Maintenance. 
( Filed Jan. 14, 1927) 

IN CHANCERY OF NEW JERSEY. 

Between 
ANNA FOOTE, 

Complainant, 
and 

GEORGE FOOTE, 
Defendant. 

Bill for 
Maintenance. 

To Hrs Ho OR En,vrN ROBERT WALKER, CnA -
CELLOR OF TIIE TATE OF ..r EW JER EY: 

The complainant, Anna Foote, of the City of 
Jersey City, County of Hudson and tate of ew 
Jer ey, shows that: 

9 
Bill for llfaint enn11ce. 

1. On or about Ap l'il 4, 1920 , i;;he was lawfull y 
m:u·rirrl. to hC'r preRent husbancl, George Foote, by 
P:istor B1·ueckn er of the Lutheran Chu1·ch, Ho-
hoken, ~Tew .JerRey. 

2. Afte r her marriage the complainant resided 
in the City of Hoboken, Tew Jersey, and has re- 10 
sided in Raid City of Hoboken, New Jersey, and 
ah;o in the City of Jersey City, ew Jersey at vari-
ous times eyer since her marriage and up to the 
commencement of this suit. 

a. There ·\Yas one child born of the mar1·iage, 
namely, H elen Foote, five years of age, who is now 
in the <·1rntody of your complainant. 

4. P1·om the beginning of our man·iage up to 
,. 'oyernber 23, 1926, the defendant at numerous in-
tenah; would come home in an intoxicated condi-
tion and on these occasions and othe1· occasions 
would ass ault and batter me. During this period 
of time it was not unusual for the defendant to 
(·ome home intoxicated and stay out late at night 
almo:t eyery week, without giYing an account of 
hi.- whel'eabouts to your complainant. The defend-
ant on many occasions ·would stay out to th1·ee 
01· ronr o 'dock in the 1norning and sometimes not 
eome home at all. l\-1ore particularly does com-
plai nant remember the following occasions ·when 
the defendant ill-t1·eated her. On Mai·ch 17, 1921, 
t lw defendant kick ed your complainant in her 
ankle . This a , ·ault took place on 5th Street, be-
twep n Bloomfielu and Garden Stl'eets, Hoboken, 
Te\\' .J r r~ey. 'l'hat very evening the defendant went 

out to a party with some friends and did not come 
home until 7 o'clock the following mo1·ning. The 
defendant 'tated on this occasion and on subse -
quent occasions to your complainant that he was 

..... 

I • 

20 

30 

40 



10 

20 

30 

40 

10 
Bill for 111 aintenance. 

at a club playing poker. From this time up to 
the time when your cmuplainant was forced to 
leave him, the defendant in his d1·unken condition 
would frequently call you1· complainant vile names 
such as whore, son-of-a-bitch and sti·eet walker. In 
October, 1921, on one occasion "'~hen the defendant 
came home intoxicated at 4 o'clock in the morn-
ing to your complainant, he took out a knife and 
threatened your complainant with it, aying, "I 
will cut your belly open." Your complainant re-
1nember, particularly October 25, 1922, becau e it 
was the wedding annive1·sary of your complain-
ant's brother, and ·while your complainant and de-
fendant were at your complainant's b1·other's 
home, the defendant assaulted and batter-ed your 
complainant by slapping her in the face and pushed 
her out of the door of the house saying that he 
would not let her in the hou e that night. Your 
complainant·s mother, :Matilda Henning, was also 
present at this time and when your complainant's 
brother came to your complainant's aid and as-
sistance the defendant took out a blackjack from 
hi pocket and tried to strike your complainant's 
brother with it. On September 26, 1925, on a Sat -
urday evening, the defendant left the house and 
did not retul'l1 until the following :Monday after-
noon at 12 P. ~I. On this O<'casion when he re-
tu1·ned home to your comp lainant, he was so in-
toxicated that he c·ould hai·dly 'tand . At this time 
also the defendant again called your complainant 
vile names, which he ,vas accustomed to, such as 
·whore, son-of-a-bitch and sh·eet walker. At this 
time the defendant took up a kitchen knife and 
threatened to put it into you1· complainant, Hay-
ing, ''I will kill you." At this time your com-
plainant ran out of the hotrne and t olcl an officer 
what had happened. On July 4, 1926, the defend-
ant c,1me home again in an intoxicated condition 

11 
Rill for Jl<lintenance. 

aud tolcl your complainant's mother, :Matilda Ren-
ning, that your complainant was a bum ~rnd a 
:11·eet walker. In the month of N oYernebr, 192G, 
1 he ,lefendant ,vould continually stay out late at 
niµht and would not come home to you1· complain-
ant until 3 o'clock in the morning. Your c01n-
plairnrnt remembers that it ·was eithe1· 1T0Yernber 
1 Uth or 17th, 1926, that the defendant came home 
HO intoxicated that he fell down a flight of stairs. 
On ... Tovember 19, 20 and 21st, 1926, the defendant 
w<=nt out at night and stayed out all night until 
:1 or 4 o'clock the following rnor-nings. 

5. Your complainant charges that ever Rince o-
Y •mber 23, 1926, she was compelled to leave the 
defendant because she feared for her personal 
~ai'ety and the defendant has refus ed and Rtill does 
ref'u:e and neglect to properly provide and main-
tain for her and the child of the marriage . 

G. Your complainant says that she is now de-
pe11<.lent for the support of her. elf and her child 
upon her b1·others and sisters. 

7. Your complainant states that the defendant is 
earning the sum of '25 to $35 weekly working for 
the .... Torth German Lloyd in Hoboken, -1:Tew Jer-
:;;py all de1)endinff upon the amount of over ti me 

' ' :::, the defendant puts in. Your complainant believe 
llwt the defendant is abundantly able to maintain 
and snppo1·t your complainant and that his means 
a1·e ample and sufficient to pay such sums as may 
lie uecesi-mry for t he support of herself and her 
('hilcl, Helen Foote, of the marriage. 

8. The complainant prays that the defendant, 
Geol'ge Foote, answer this bill, but without oath, 
and that he niay be orde1·ed and decreed to pro-

J • 
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12 
Bill for Jlaintenance. 

vide such suitable support and maintenance to be 
paid and proYided by him, and for such fees'as the 
nature of the case and circumstance of the farts 
render suitable and proper; and that the said de-
fendant may be compelled to give 1·easonable se-
curity for such maintenance and allowance and to 

10 pay the same from time to time, under the com-
p~!. ory order of this Hono1·able Court, as pro-
vided by the statutes; and that the defendant may 
be required to pay to your complainant a proper 
an1ount for counsel fees, and that she may have 
such further equity as to your Honor shall seem 
meet. 

That a writ of subpoena shall is ne out of this 
Honorable Court to be directed to the said GeorO'e 

b 
Foote, commanding him, by a certain day and 

20 under a certain penalty the1·ein to be expressed, 
to be and appear before your Honor in this Hon-
orable Court then and there to answer all and sin-
gular the said premises, and to abide by and to 
perform uch order and decree therein as to your 
Honor shall eem meet and shall be agreeable to 
equity and good con cience. 

And your complainant will ever pray, etc. 

CHARLES vV. STOVER, 
30 Solicitor and of Counsel for Complainant. 

40 
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Decree Pro Confesso and Order of 
Reference. 

(Filed Feb. 15, 1927 ) 

I.i: CHANCERY OF NE"\V JERSEY. 

Between 
ANNA FOOTE, 

Complainant, 
and 

GEORGE FOOTE, 
Defendant. 

Decree Pro 
Confesso and 
Order of 
Reference. 

rpon opening this niatter to the court by Charles 
,r. ~tovcr , of counsel wilh t he complainant, and 
it app<'a ring that p1·ocess of subpoena for the de-
fe)l(lant to appear and answer the bill of complaint 
haH l)('Cll dul y issued and returned served upon the 
~aid defenda nt ; and that the defendant has not 
~111swe1·ed the same within the time requh- ed by 
In w, hut has wholl y failed and neg lecte d so t o do: 

It i.' thereupon on this 15th day of February, 
11i11Ptecn hundred and twen ty -seven, ordered, ad-
jndgc'd and decree d, that the said bill be t aken as 
c·onfe:,;:,;ecl, to the end that Lhe Chancellor may make 
sud1 ful'the r ol'der or decree as shall be equitable 
all(l jtu-,t. 

And it is fu1·ther ordered, that it be referred to 
~-nt hony P. La Porta, EHq., one of the special ma'-
tP1·:,; of thi: cou1·t, to ascertain and r eport as to 
the truth of the allegations of the said bill, and 
liis opin ion the r eon; and ·what, if any, is a reason-
able :,;nm to be allo-,Yed to th e comp lainan t for her 
imitable upp ort and maint enanc e, and what, if 
any, is a reasonable sum to be allowed her for the 

. . .. ., 
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14 
Notice of A:P'Plication for A limony and Oouw~el 

Fee8 . 

suitab le suppo1·t and maintenance of the infan t 
chil d of her marriage to tl1e defendant, and 
whether the custody of said chi ld should be com-
mitted to the complainant, and if so, upon what 
terms, if any, and what secnl'ity the defendan t 

10 should be 1·equi1·ed to give for the performa nce 
of any decree or order that may be made there in; 
and that the complainant proceed to take dep osi-
tions and other eYidence before said special ma , t er 
to establi h the allegat ions of her said bill of com-
plaint, and to bring on the heal'i ng of the cau~e ex 
parte; and that the sai d mastei· do return together 
with hi 1·eport and as part the1·eof such deposi-
tions and other evidence as may be taken before 
him in pursuance of this order . 

20 Respectfully advh;ed, 

30 

E . R. W ALICER, 
C. 

WM . J. B ACKES, 
. :u. 

Notice of Application for Alimony 
and Counsel Fees. 

( Pile d Feb. 1, 1927) 

I CHAYCERY 01!"' ... T E\V JERSEY . 

Between 
A FOOTE, 

Petitioner, 
and 

GEORGE FOOTE, 
Defendant . 

otice . 

40 P lease take notice that on the 24th day of Janu · 
ary, 1927, at ten o'clock in t he fo1·enoon, or a 'oon 

15 
Petit ion for A limony ancl Couns el Feeg. 

thereafte r as the Chan cellor can heal' the same, at 
1 hr Chanc ery Chambers, 1 Exchange Place, J er -
~ey City, ew Jersey, I shall apply to the Chan -
cello1· for an order 1·equiring you to pay your wife, 
Anna Fo ot e, a proper allowance for the support 
all(l maintenan ce of herself and her child, pending 
thh; :-;nit, and also for the sum of One Hund1·ed 10 
(. 100.00 ) Dollars, for coun , el fees together with 
taxed costs to enab le her t o prosecute the said suit. 

Annexed hereto and served herewith upon you 
are copie of petition and affidavits upon which, 
tog·ether with the bi.11 filed in this cause, said ap-
pli<'ation ·will be made. 

Date d, January 13, 1927. 
CHARLES W . STOVER, 

Solicitor of Pet itioner . 20 

Petitio n for Alimony and Counsel 
Fees. 

( Feb. 1, 1927) 

IN CHANCERY OF NE"\V JERSEY. 

Between 
ANNA FOOTE, 

Petitioner, 
and 

G EORGE FOOTE, 
Defendant. 

On Bill Etc. 

Petition for 
Alimony and 
Counsel Fees. 

Pe t ition. 

To Hrs Ilo 1TORJ Eowr r ROB ERT \VALKER, CrrA -
CELLOR OF TIIE S'IATE OE .,..E'W JERSEY: 

The petition of Anna Foote, the above named 
petiti oner, 1·espect fully shows : 

J • 
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16 
Petition for Alimony and Counsel Fees. 

1. She has recently filed a bill for maintenance 
against her husband, George Foote, alleging the1·e-
in that her husband, George Foote, without any 
justifiable cause has badly ill-treated and has re-
fused and neglected and still does refuse and nea-o 
lect to propedy support her. 

2. Process of subpoena 1s about to be served 
upon said defendant. 

3. The charges named in her said bill are true 
as she is ready to maintain and prove as your 
Honor shall direct. 

4. Your petitioner ever since November 23, 1926, 
was compelled to leave the defendant for she 
feared for her personal safety and the defendan t 
has refused and still does refm.:ie and neglect to 
properly maintain and provide for your petitioner 
and the child, Helen Foote, of the n1a1Tiage, and 
she is without means to support he1·self and the 
said child of the marriage and to p1·osecute her 
cause in this court. F1·om the beginning of our 
mari-iage down to the present date, petitionel''s 
husband gave her very little support and oft times 
neglected to properly uppol't her at all. 

l!.,rom the "beginning of om· rnan·iage up to No-
vember 23, 1926, the defendant at numerous inter-
vals would come home in an intoxkated condition 
and on these occasions and other occmlions would 
assault and batter your petitioner. During thi: 
pel'iod of time it ·was not unu ·ual fol' the defend-
ant to come home intoxicated and stay out late at 
night almost eve1·y week, without gfring an ac-
count of his whereabouts to your petitioner. 'l,he 
defendant on many occa~;ions would 'tay out to 
th1·ee or foul' o'clo ·k in the rno1·ning and sometimes 
not come home at all. ~lore pa1-ticularly does peti-
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tionel' remember the following occasions when the 
drfrndant ill-treated her. 

On :um·ch 17, 1921, the defendant kicked your 
petitioner in her ankle. This assault took place 
011 :5th Street, between Bl oomfield and Garden 
~treet~, Hoboken, New Jers ey. That very even-
in(Y the defendant went out to a party wi t h some 10 
friends and did not come home until 7 o'clock the 
follcrwing morning . The defendant stated on thi_s 
OC'C'asion and on subsequent occasions to your peti-
tioner that he was at a club playing poker. From 
this time up to the time when your petitioner was 
f m·ced to leave him, the defendant in his drunken 
<·011<1ition would frequently call your petitioner vile 
rnrn1es such as whore, son-of-a-bitch and street 
walker. 

ln October, 1921, on one occasion when the de- 20 
fendnnt came home in toxicated at 4 o'clock in the 
mm·ninff to you r petitioner, he took out a knife 
and th1~atened your petitioner with it, saying: "I 
will cut your belly open." 

Your petitioner remembers particularly October 
2~. 1922, because it was the weddin~ anniYersar! 
of your· pet itioner's brother, and wlule yo_u: pet;-
tione1· and defendant were at your pet1t10ner s 
hrot her's home, the defendant assaulted and bat-
te1·e<l your petitioner by slapping her in the face 30 
and pushed her out of the door of the house, say-
iiw that he ,Yould not let her in the house that 

:-, . 
11ight. Your peti t ioner's mother, :Matilda Henn1n~, 
wa~ also pi-e:,.,ent at this time and ,vhen you1· pet1-
t ionpi·\; hi-other came to your petitioner's aid and 
a:--si:--t:u 1ce the defendan t took out a blackjack from 
hi: pocket and tried to strike your petitioner's 
ln-other with it. 

On Sep tern ber 26, 1925, on a Saturday evening, 
the defendtrnt left the house and djd not return 40 
until the following J\Ionday afternoon at 12 P. M. 

• • J,. .. ; I 
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On this occasion when he returned home to your 
petitioner, he ,vas so intoxicated that he could 
hardly stand. At this time also the defenda nt 
again called your petitioner vile names, which he 
was accustomed to, such as whore, son-of-a-bitch 
and street walker. At this time the defendant took 
up a kitchen knife and threatened to put it into 
your petitioner, saying, "I will kill you." At this 
time your petitioner ran out of the house and told 
an officer what had happened. 

On July 4, 1926, the defendant came home again 
in an intoxicated condition and told you1· peti-
tioner's mother, l\Iatilda Ilenning, that your peti-
tioner was a bum and a stl'eet walker. 

In the month of November, 1926, the defendant 
would continually stay out late at nights and 
would not come home to your petitioner until 3 
o'clock in the morning. Your pet itionei· remem -
bers that it was either November 16th or 17th 

' 1926, that the defendant came home so intoxica ted 
that he fell down a flight of stairs. On ..LT ovem ber 
19, 20 and 21st, 1926, the defendant went out at 
night and stayed out all night until 3 or 4 o'clock 
the following mornings. 

Your petitioner says that she is now dependent 
for the support of hel'self and her child, Helen 
Foote, upon her sister· and brothers. 

5. There was one child born of the rna1Tiage, 
namely, Helen }1,uote, 5 years of age. 

6. Your petitioner states that the def<->ndant is 
earning the 'um of , ·25 to 35 weeklv wol'Vino-for 

< ... 

the T 01·th Gennan Lloyd in Hoboken, :New ,J e1•i-;ey, 
all depending upon the amount of oYertime the de-
fendant put in. Y 0111· petitioner believe, that the 
defendant is abundantly able to maintain and np-
po1-t your petitioner and t1rnt his -rneam::: r1re flrnple 
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and sufficient to pay such sums as may be neces-
i,;ary for the support of herself and her child, Ilelen 
Foote, of the marl'iage. 

7. Your petitioner prays that an order may be 
made requiring the defendant to pay hP-r a proper 
allowance for her and her child's support and 
maintenance until the terminat ion of this suit, and 
also to pay forthwith a reasonable sum for the fees 
of counsel in prosecuting this cause for her and 
for such other relief as circumstances of the case 
HWY rendcl' fit reasonable and proper. 

' ' 
CHARLES W. STOVER, 

Solicitor and of Counsel for Petitioner. 

~Hate of New Jersey,}ss.: 
County of Hudson, 

Anna Foote, the above named petitioner, being 
dulY swo1·n according to law on her oath deposes 
aml says, I haYe read the foregoing petition and 
know the contents thereof, and the same is true; 
and part icular ly is it true that I have in truth 
and good faith and without collusion brought t~e 
aboYe ent itled suit aga inst my husband for main-
tenance for the cause of constructive desertion and 
non-suppo1't as I state in my petition. 

Al A FOOTE. 

Sworn to and subscribed before me 
this 12th day of January, 1927. 

J OIIN D. PIERSON, 
1\Iaster in Chancery 

of ew Jersey. 

. . ,.., .. . 
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I CHANCERY OF EW JERSEY. 

Between 
AN A FOOTE) 

Petitioner, 
and 

GEORGE FOOTE, 

Defendant. 

State of ew Jer ey,} 'S . 
County of Hudson, · · 

On Bil 1, etc., 

AffidavH. 

Anna Foote, of full age, being duly worn ac-
cording to law on her oath deposes and ays: 

I am the petitioner and the wife of George Foote, 
the defendant in the aboYe cau. e. I ,Yas married 
to my pre ent hu band, George Foote, in the month 
of April, nineteen hundred and twenty, by Pastor 
Brueckner, of the Lutheran Church, in Hoboken, 

ew Jersey, and am at present living in Jersey 
City, Tew Jer ey. 

Ever since November 23, 192G, I was compelled 
to leave the defendant, my hm,band, for I feared 
for my personal afety, he has refu,·ed and 'till 
doe refu e and neglect to propel'ly maintain and 
provide for me and the child, II el en Foote, of our 
marriage, and I am ,Yithout mean, to impport my-
·elf and my said child of our marriage and to 

p1·osecute my cau e in thi court. F1·om the be-
ginning of my mai·l'iage down to the p1·esent date, 
my husband gave me very little impport and oft-
time ne 0 lected to propel'ly support me at all. 

Fr0111 the beo-inning of our marriage up to ..rTo-
vernber 23, 1926, the defendant at nm11erou.' inter-
vals would come home in an intoxicating condition 
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nnd on these occasions and other occasions would 
a:~ault and batter me. During this period of time 
it was not unusual for my husband to come home 
intoxicated and stay out late at nights almost every 
week, ·without giving an account of his where-
a bouts . The defendant on many occasions would 
stay out to three or four o'clock in the n1orning 
.md some times not come home at all. ~lore par-
ticularly do I remember the following occasions 
when my husband ill-treated me. 

On ~larch 17, 1921, the defendant kicked me in 
tlw ankle . This assault took place on 5th Street 
hetween Bloomfield and Garden Streets, Hoboken, 

T. ,T. That very evening the defendant went out 
to a party with some friends and did not come 
home until 7 o'clock the following morning. He 
~tatPd on this occasion and subsequent occasions 
that he was at a club playing poker. From this 
time up to the time when I left him the defendant 
in his d1·unken condition would frequently call me 
vile names such as whore, son-of-a-bitch and street 
walker . 

In October, 1921, on one occasion when the de-
fendant came home intoxicated at 4 o'clock in th e 
mm·ning, the defendant took out a knife and 
tlu·caten ing me with it said, ·'I will cut your belly 
opPn." 

I 1·ernern bcr October 25, 1922, particularly bc-
('Hlll-:e it ·wm, the wedding anniversary of my broth er, 
arnl while ·we ,yere at my brother's home, the de-
fen<lant assaulted and batt e1·ed me by slapping me 
in thP fare and prn,hing me out of the door of the 
hou~e sa~'i ng that he would not let me in the house 
that night. ~Iy :Mothe1·, :Matilda Henning, was also 
p1·e~ent at this time, and when my brother came to 
my aid and a ·sistnnce the defendant took out a 
l>la<'kjack from his pocket and tried to strike my 
brothe r wi t h it. 

. . .. .. 
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On eptember 26, 1925, on a Saturday eYening 
the defendant left the hou, e and did not return un-
til the following l\,fonday afternoon at 12 P. 1\,1. On 
thi occasion when he returned home he was so 
intoxicated that he rould hardly stand. At this 
time also the defendant again called me vile name ,, 
·which he was accustomed to, such as ,vhore, son-
of-a-bitch and ti·eet "\Yalker. At this time he to ok 
up a ldtchen knife and th1·eatening to put it into 
me saying "I ,vill kill you." At this time I ran 
out of the house and told an officer what had hav-
pened. 

On July 4, 1926, the defendant came home again 
in an intoxicated condition and told my mother, 
:Matilda llenning, that I wa a bum and a sfreet 
walker. 

In the month of Xovember, 1926, the defendant 
would continually stay out late at nights and ·would 
not come home until 3 o'clock in the morning. I 
remember it was either ..rTovcmber lGth or 17th 

' 1926, that my hu band rame home so intoxicated 
that he fell down a fliO'ht of stair . 

On ovember 19th, 20th and 21.·t, 192G, the de-
fendant went out at nib0 ·ht and stayed out all nio·ht . :::, 

until 3 or 4 o'clock the follo ·wing morning. 
I state that I now depend fo1· the suppm·t of my-

self and child upon my :.;i:.;ters and b1·othen, and I 
ain not wol'ldng or eai·ning any income. 

There was one child born of our 1rnuTia oe 
0 

namely, Helen Foote, 5 years of age. 
I ·tate that my lnu;band is earning the ,·um of 

from 825 to $35 per week working fo1· the ..... Tm·th 
German Lloyd in Hoboken, T<'w Je1·sev all dl'· . ' 
pending upon the amount of 0vc1·tirne the def end-
ant puts in. I believr that rn~, htrnband is abun-
dantly able to support rne and the child of our 
nuuTiaµ;(' and that hi.' means ai·e ample and imfli-
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dent to pay such sun1s as may be necessary for 
om· ~mpport. 

ANNA FOOTE. 

Sworn to and subscribed before me this 
l~ th day of January, 1927. 

Jou:N D. PIERSON) 
iraster in Chancery 

of New Jersey. 

I ..... T CHA JQERY OF EW JERSEY. 

BehYeen 
ANNA FOOTE, 

Pe titioner, 
and 

GEORGE FOOTE, 
Defendant. 

State of ..i.:.,.e,v Jersey, 
( \ mnty of Hudson, }ss.: 

Affidavit. 

~Iatilda Henning, of full age, being duly sworn 
,1<:<·01·ding to law on her oath deposes and says: 

I am the mother of the above petitioner, Anna 
Foote, and I wi h to state that I know the above 
defendant ye1·y well since he and my daughter, the 
above petitione r, lived together at my ~ome o. _GOG 
Pal'k _,c\.xenue, IIoboken, .,.ew Jersey, since April 4, 
1 U:!O, up to oYember 23, 1926. T~e abo:e de-
f ernlant and my daughter stayed and llYed with me 
during thi • pei~iod of time because at that time they 

. . .. ,, 
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determined that it ·would be cheaper for them to 
live with me, and I know that it waB at the request 
of both of them that they live with me. I know 
that my daughter ,Yas a good and dutiful gil'l and 
performed her duties about the hom;ehold as any 
good wife would for her huslrnnd. The aboYe de-
fendant, howeYer, wa Yery nasty and quarrelsome 
towards my daughter and it was not unusual for 
him to come home in an intoxicated condition at 
the end of each and eYery week "Then he received 
his pay. It wa not unu ual either for the defend-
ant to come home at all hours of the mornincr and 

b 

when my daughter asked him to giYe an account 
of himself he would .tate on many occasions that he 
was at a night club playing poker. The defendant 
often struck my daughter, Anna Foote, while he 
was in an intoxicated condition, and it was not un-
usual for him to call my daughter vile names. 
~lore particulal'ly the following occasion I recall. 

I remember that on :March 17, 1921, the defend-
ant did not come home until 7 o'clock the follow-
ing morning. He came home at this early hour in 
the morning in an intoxicated condition. 

I rem mber in October, 1921, when the defend-
ant came home in an intoxicating condition at 4 
o'clock in the morning. An m·gnrnent then em-med 
between the aboYe defendant and his wife. Dur-
ing thi quarrel my daughter srreamed and I wa. 
awakened from my leep. On this ocrasion I tried 
to stop the defendant from quarreJing ,Yith my 
daughter, and he told me that I had nothing to do 
with thi. quarrel and he told me that it wa.· his 
wife and that I had nothing to Ray. 

I remember on October 25, 1922, hccause it was 
the wedding anniYeri-mry of my 8on, :Max I-Ienning. 
On thL evening the defendant slapped my daughter 
in the face and mrnhed hp1• out of I hl' hon Re saying 
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that he would not let her in the house that night. 
M_v son, ~Iax Henning, interfered on this occasio_n 
and the defendant t ook out a blackjack from his 
po<'ket and tried to ~trike my son, 1Iax Ilenni~g, 
·with it. Ile again repeated the vile words which 
he wa s accustomed to use towards his ·wife such as 
whoi·e, son-of-a-bitch and street walker. 10 

On September 26, 1925, I remember that on a 
Ba turday e,·ening the defendant left the house and 
did not return until the following :Monday after-
noon at 12 o'clock, and when he did come home 
lu• waH so intoxicated that he could hardly stand. 
On thh; occasion he also calJed my daughter, the 
alJoYe petitioner, the vile names which I just men-
t imw<l. On this occasion also the defendant took 
up a kitchen knife and threatened to put it into my 
dnnghter, sa-,ving to my daughter, "I will kill you." 20 
• ly daugh ter ran out of the house also on this 
oc<·asion. 

On July 4, 1926, the aboYe defendant was in-
toxitated again and told me that my daughter was 
a hum and a street walker. 

l)ul'iucr the month of November, 1926, the de-
fPIHlant ~yould continually stay out late at night , 
arnl would not come home until 3 or 4 o'clock in 
tlw morning. In the middle of November, 1926, the 
clcfendnnt came home so intoxicated that he fell 30 
<lown a flight of stairs. Just a few days before my 
d.·m~·hter was compelled to leave the defendant, 
1 he defendant stayi:>d out at nights until 3 or 4 
o·<·lo<'k the follo,ving mornings. I bBlieYe that thi 
wm, 0 11 ..... Toyember 19, 20, and 21, 1926. 

r know that my daughter is not wol'ldng and has 
uo in come of any kind at the present time. The 

•)- d 35 per a ho Ye def<.>ndant Pm·ns between .,, -.:> an . 
wcPk working for the ..i: .... orth German Ll~yd 1n 
H oboken, Kew Jer8ey, when he wo1·ks OY:rtrme he 40 
earns between $32 and $±2 a week, but his average 

. . .. _ 
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wage is $30 per week. I believe he is abundantly 
able to maintain and support my daughter and her 
child, Helen Foote. 

MATILDA HE JI G. 

Sworn to and subscribed before me this 
13th day of January, 1927. 

RUDOLPH SCIIROEDERJ 
otary Public of ew Jersey. 

IN CHANCERY OF NEW JERSEY. 

Betwe en 

ANNA FOOTE, 
Petitioner, 

and 

GEORGE FOOTE, 

Defendant. 

State of ew Jersey, } . 
Count y of Iludson, ss. · 

Affidavit. 

Max Henning, of full age, being duly sworn ac-
30 cording to law on his oath depose and says: 

I ai11 the b1·other of the aboYe petitioner and 
know the aboYe defendant Yery well a he is my 
si ter' husband. I know that my ister ha oft-
time been ill-treated by the abm·e defendant, and 
that it was not unusual for the defendant to come 
home to my ·ister in an intoxicated condition. I 
lmow that during the time when I ,·isited my ister, 
the above defendant ·would continually quatrel with 
my L ter, Anna Foote, and on tho e occa •ions 

40 would call her a on-of-a-bitch. I Yi ited my 'i 'ter 
and mother about once every two weeks. 

27 
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I remember on one occasion when it was my 
wedding anniversary on October 25, 1922, when my 
. istr r , the aboYe petitioner, complained to me that 
her hm,;band had struck her in the face. On that 
occasion I asked the above defendant why he had 
:-:tn1ck my sis ter and he not giving any satisfactory 
excuse I came to the aid and assistance of my sis-
ter, the above petitioner. The defendant in his de-
frnse att empted to strike me with a blackjack, and 
used very vile language towards me and my sister. 

1\.1:AX HE NING. 

~wor n t o and subscribed before me 
th iH 12th day of Januai·y, 1927. 

1\.:'·TnONY P. LA PORTA, 
~las ter in Chancery 

of New Jersey. 

Order for Alimony, Counsel Fees and 
Costs. 

( Filed Feb. 1, 1927) 

IN CIIA :rcERY OF NEW JERSEY. 

Bet ween 
Ai~ A FOOTE, 

Pe t itioner, 
and 

GEORGE FOOTE, 
Defendant. 

On Bill, Etc. 

Order for 
Alimony 
and Coun el 
Fees and 
Costs. 

'l'his matter coming on to be heard before me 
at the Chancery Chambers in Jersey City, ew 
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Jersey, for an order requiring the above defend ant 
to pay to his wife, the above petitioner, a prop er 
amount for her support and that of the child and 
for counsel fees, etc., and the court having heard 
the arguments of counsel for the petitioner and of 
coun el for the def endnnt, 

It is on this twenty-fourth day of January, 1927, 
ORDERED, ADJUDGED and DECREED that 
the above defendant do pay to his wife the sum 
of Eight ( 8.00) Dollars per week beginning Janu-
ary 17, 1927, and each and eYery ·week thereafter 
for the support of herself and child, 

It is further ORDERED, ADJUDGED and DE-
CREED that the aboYe defendant do pay to 

20 Charles W. Stoyer, , olicitor for the above peti-
tioner, the sun1 of Fifty ( $50.00) Dollars coun. el 
~ees together with the ta xed costs of this proceed-
ing. 

30 

40 

Respectfully advised, 

JOH BENTLEY. 

E. R. WALKER, 
C. 

We con ent to the making and entry of the above 
order. 

CHARLES "\V. STOVER, 
Solicitor for Petitioner. 

GEORGE 11. FOOTE. 

29 

Master's Report. 
( Filed Feb. 21, 1927) 

Ii: CHANCERY OF NEvV JERSEY. 

Between 
ANNA FOOTE, 

Complainant, 
and 

GEORGE FOOTE, 
Defendant. 

On Bill for 
iiaint enance . 

lvf aster's 
Report . 

In pursuance of an order of this court made in 
the above entitled cause, bearing date 15th day of 
Fehnrnrv 1927 whereby it was referred to 1ne, the ' ' . . uh~cril>er, one of the Special lvfasters, to a certain 
and l'epol't as to the tr uth of the allegations of 
the bill; and that I ascertain and report what, if 
anY, i~ a reasonable sum to be allowed to the com-
pl:~inant for her suitable support and maintenance 
and ·what, if any, is a rea onable su1n to be al-
lmYed her for the suitable support and maintenance 
of the infant child of her n1arriage to t he defend-
ant, and whether the custody of said child should 
he committe d to the complainant and if so, upon 
what terms, if any; and what security the defend-
ant Rhould be required t o give for the performance 
uf anv decree or order that may be made herein; 
and t'lrnt I do return together with my repor t a 
lHll't thereof, such depositions and other evidence 
aH may be taken before n1e in pursuance of said 
ol'Cler. 

I do respectfully report that I have been at-
tended by Charles ,v. Stover, Esq., solicitor for 
the complainant and have taken the depositions of 

' . . 
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witnesses produced before me and have e.ramincd 
into the matters ref erred to me. 

And I find and report that said complainant, 
whose maiden name was Anna Henning, and the 
defendant George Foote, we1·e lawfu1ly married on 
the 4th day of Ap1·i1, 19~0, as in the bill allegrd. 

And I find and report that it is proved to my 
i-;atisfaction that the complainant and defendan t 
lived together as husband and 1Yife from the time 
of their marriage until the 23i-d day of .i:ToYember, 
1926, since which time defendant without justi-
fiable cause, abandoned complainant and sepai·ated 
himself from her; and refused and neglected to 
maintain and provide for her and the child of t he 
marriage. 

And I find and report that eyer ~dnce the 2:3rd 
day of ~ovember, 1926, when the complainant was 
compelled to leaYe the defendant becam;e she feared 
for her personal safety, that the defendant has re-
fused and still does refuse and neglects to properly 
p1·ovide and maintain for her and the child of the 
nunTiage as alleged in said bill. 

.. A..nd I find and 1·epo1-t that the facts and cfrcum-
stances under which the said abandonment took 
place are: that the defendant who appears to be 
a long ·horernan by oc<:upation and a dn1nkard, 
,vife beater and negJector, commencing with the 
first year of his marriage to ·omplainant down to 
the time of the date of the alleg d abandonment, 
a' ·aulted, ill-treated, used Yile and inde<·ent lan-
guage towm·ds complainant and gave he1· meag-1·e 
, uppon, if any, which conduct on the pa1-t of the 
defendant finally culminated with the abandon-
ment complained of. By reason of said act/-; of mis-
conduct, which I find io te a<:ts of extreme cn1eHy, 
complainant wa fm·ced to .·ep .. nate hen,elf from 
defendan.t on the 2:31·d day of .. eovember, 1U2u, rver 
•ince whkh time defendant has not cohatited 01· 
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liYed with her and has never repented, nor has he 
offered to affect a reconciliation or to support her 
until compelled by order of this Honorable Court . 

And I find and report that the rea ons which 
caused or provoked the abandonment are: defend-
ant's want of affection for complainant and a de-
sire upon his part to be freed from the bonds of 
matrimony . 

And I find and report respecting the residence of 
the parties, that it is proved to my sa t isfaction 
tlrnt the complainant was a bona fide resident of 
the State of New Jersey when this cause of action 
arn:e and she has ever since continued to be a 

' bona ficle resident of this State down to the com-
mencement of this action, 1·esiding in Hoboken and 
J er~e)· City, in the County of Hud8on. 

And I find and report that one child was born 
of the rnaniage afo1·esaid, to wit: Helen Foo te, 
Jiye yea1·s of age and who is now in the custody 
of the <:omplainant . 

~-nd I find and 1·eport that no previous proceed-
ingH of any kind, nature or desc1·ipt ion haYe eyer 
lll'('n in ·tituted by either against the other except 
this in:tant case. 

All of which will more fully appear by the te ti-
rnony of the witnesses produced before me and the 
exhibit offered in eYidence and marked by me, and 
whieh is annexed to this, my report, and 1·eturned 
here\Yith. 

And I do further rep01·t that I am of the opinion 
that all the material facts charo-ed in the bill are 
frue and that a decree for maintenance hould be 
11ia<le for the cause of abandonment pur:uant to 
the 1n·ayei· of the bill. 

And. I find and report that Eight dollars as a 
weekly allowance is a rea onatle sum to be al-
lowed to the complainant for ihe . uitable ·uppo1't 
and maintenance of the infant child of her mar-
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F'vnal Decree. 

riage to the defendant, and that the complainan t 
should have the exclusive care and custody of said 
child, Helen Foote, ,vith the defendant's right of 
visitation at reasonable times until the further or-
der of the court, and that the defendant should be 
required to give a bond to complainant in the sum 
of $1,000 with surety or sureties as security for the 
performanre of any decree or order that may be 
made herein. 

Respectfully submitted this 17th day of Febru-
ary, A. D. 1927. 

ANTHO~"T P. LA PORTA, 
Special Master. 

( Depositions attar hed to liaster's Report omitted 
by consent.) 

Final Decree. 
( Filed }far ch 9, 1927) 

IN CI-IA CERY OF NE"\V JERSEY. 

Between 
A NA FOOTE, 

Complainant, 
and 

GEORGE FOOTE, 
Defendant. 

On Bill, Etc. 

Final Decree. 

This cause coming on to be heard in the pi-e:-;-
ence of Charles "\V. Stover, solicitor for and of 
counsel with the complainant, no one appearing 
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for the defendant, Whereupon, and upon reading 
the bill of complaint, proofs and the report of .An-
thony P. La Por ta , one of the special }!asters ?f 
the court to whom by a previous 01·der made 1n 
thh; cause it was 1·efer1·ed to take depositions and 
other evidence, and to report, together with his 
opinion, thereon; from all of which it now appeai·s, 
to the sat isfaction of the Chancellor, that the com-
plainant Anna Foo t e, and the defenda nt George 
~.,oote, were lawfully married on or about the 4th 
day of Apl'il, 1920, and that the defendan t , with-
out any justifiable cause, abandons the complain-
ant, and separates himself from her, and refuses 
and neglects to maintain and provide for her ; and 
that the parties have their domicile in this State, 
and the defendant was personally served with proc-
ess in this St ate; 

It is thereupon on this 9th day of }farch, A. D. 
nineteen hundred and twenty-seven, by his Honor, 
Edwin Robert "\Valker, Chancellor of the State of 
.i.:~ew Jersey, ordered, adjudged and decreed, that 
the defendant George Foote, do pay to the com-
plainant Anna Foo te, or to her solicitor, the an-
nual sum of Four Hundred and Sixteen ( $416 .00 ) 
Dolhn·s, payable in equal weekly ins t allments; 
that is to say, that within five ( 5) days after serv-
ice of a copy of this decree upon him, or his 
solidior, the sum of Eight ( $8.00 ) Dollars each 
and every week from the date of this Final Decree, 
and until the further order of the court to the con-
trary; being considered and deemed a sui tab le al-
lowance for the support and maintenance of the 
complai nant's child, Helen Foote, of the man-iage 
afoi-esaid. 

And it is further ordered, adjudged and decreed, 
that a copy of this decree be served fol'thwith upon 
the defendant, or his solidtor, and t hat within ten 

10 

30 
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( 10) days after said , er·vice, the defendant do give 
bond to the said complainant in the um of One 
thousand ($1,000.00) Dollars, with sufficient , ur ety 
or securities, to be approved as t o forn1 and 
security by Anthony P. La Porta, one of the Spe-
cial l\Iaf-lters of this court, for the punctual pay-

10 ments of the maintenance by this decree award ed 
to be paid, at the time and in the n1anner in thi s 
decree directed; and upon neglect or refusal of 
said defendant to give said bond, within the time 
so specified, or upon his default or that of his surety 
or· sureties to pay the said sum or sums when the 
same shall fall due according to this decree, tha t 
the complainant be at liberty to apply to thi s 
rourt to awm·d and issue process of equestration , 
or for such other process or order, as this court 

20 may, under the circumstances , deem equitable and 
just, and as may be consistent "'lvith the power and 
authol'ity of this court. 

80 

And it i further ordered, adjudged and decreed, 
that the aid defendant do further pay to the com-
plainant, or her solicito1·, the costs of this entire 
suit to be taxed, and also the sum of One hundred 
Dollars, which is hereby adjudged and decreed to 
be a reasonable counsel fee for· the coun el of aid 
complainan t ; and that the aid complainant do 
have execution for said costs and counsel fee ac-
ording to the practice of this court. 

And it is further ordei·ed, adjudged and decreed, 
that this decree from the date hereof, shall be a 
lien upon the real and penmnal e 'tate of the de-
fendant ,dthin thi. · State. 

And it i fu1·tht1· ordered, adjudged and decreed, 
that the said complainant have t he exclusive care, 
custody, education and control of the said Helen 

40 Foote, chlld of the marl'iage afo1·e ·aid, and that 
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the defendant have t he right to visit said in fant 
child at any reasonable time upon reasonable no-
tice, until the further order of this court. 

And it is further ordered, adjudged and decreed, 
that either party be at liber ty to appl y, upon a 
future change of circums t ances of the parties , for 
a varia nce or modification of t his decree, touching 
said waintenance and custody, as shall be just and 
equitab le. 

Respectfully ad vised, 

E. R. WALKER, 
C. 

FlL\.NC IS CHILD, 
A. ~I. 

A true copy. 

Affidav it for Writ of Ne Exeat. 

(Filed Jan. 15, 1927 ) 

I CH CERY OF EW JERSEY. 

Between 
ANNA FOOTE, 

Petitioner, 
and 

GEORGE FOOTE, 
Defendant. 

Stat e of ew Jersey, }ss.: 
County of Hudson, 

On Bil1 for 
Maintenance, 
etc. 

Affidavit for 
Wri t e 
Exeat. 

Anna Foote, of full age, being duly worn ac-
cording t o law on her oath depose and says: 

10 
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Afficlavit of Anna Foote for Writ of Ne Exeat. 

1. I am the petitioner in the above entitled cause , 
and have commenced a suit in the Court of 
Chancery for maintenance and support for myself 
and child against my husband on January 13, 1927. 
I am about to commence an action against my hus-
band for support and maintenance for the rca on 

10 that I was forced to leave him on November 23, 
1926, because of his extreme cruelty and because I 
feared for my personal safety. Ever since N ovem-
ber 23, 1926, my husband has not supported me 
or the child of our n1arriage. I have filed a bill 
for maintenance so that the defendant may be 
ordered and decreed to provide such suitable sup-
port and maintenance for myself and child and for 
such relief as the nature of my case and the cir-
cumstances of myself and my husband render suit-

20 able and proper; and that my husband, who is the 
defendant in this suit, nrny be compelled to give 
reasonable security for such maintenance and al-
lowance and to pay the same from tin1e to time 
under the compulsory orders of this Honorable 
Cmnt and as prmided by statute 1 and that my hns-
band, ·who is the defendant in this suit, may be 
required to pay to me, as complainant, a proper 
amount of counsel fees, and that I may have such 
further Pquity as to this Honorable Court . shall 
Heern meet. 

2. The said defendant, George Foote, has lately 
threatened me that he would abandon me and leave 
me without making any provision for my suppol't 
or the support of my child, and that he ,vould leave 
the State and take the fi1•st train and leave town. 
Ile has reiten1ted this threat a numb er of times to 
me during the month of November, 1926, when I 
was forced to leave him because I feared for my 

40 pec::mnal safety. I have feared i-ight along that my 
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husband would run awa' from me because of t hese 
thre ats , and I have been so much in fear of this 
that I was afraid to commence an action against 
him for support. l\Iy hu~band to ld me on the oc-
casions ·which I just mentioned tha t if I ever 
starte d a suit against him or started any trouble 
that he would take the first train out of t own, 10 
and that I would never see him again. 

3. I verily believe that my husband intends to 
quic kly depart out of this State and the jurisdic-
tion of this Honorable Court, and that if he i~ 
i-mffered t o do so my just claim for support and 
mainte nan ce for myself and child will be defeated. 
liv husband is at present working as a stevedore 
fo~· the .i:Torth German Lloyd in Hoboken, ew 
Jersey , and earning between $25 and , 35 per week, 20 
all depending upon the overtime he puts in. Some-
times he ea1·ns up to $40 and $±5 ,veekly if he puts 
in a lot of overtime. l\fy husband has several stocks 
in the loose Club, the amount of which I do not 
know. It would be a very easy thing for him to go 
to :Xew York or any other Sta t e and obt ain work 
over there, and I believe it is his intention to do so 
and, and that he will do so when he finds out tha t 
I luwe filed my suit in Trenton. 

4. I, therefore, ask that a writ of ne exeat 1·e- 30 
pulJlka be issued out of this Hono1·able Co~rt, ~o 
rest rain my husband, ·who is the defendant 1n thts 
suit , from departing out of the jurisdiction of this 
court. 

AN AFOOTE. 

Swon1 to a 11<1 subscribed before me, 
this 14th day of January, 1927. 

JOS. S. P A.RRY, 
l\faster in Chancery 40 

of ew J erscy. 
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Order for Ne Exeat. 

(Filed Jan. 16, 1927) 

IN CHA CERY OF NE"\V JERSEY. 

Between 
ANNA FOOTE) 

Complainant, 
and 

GEORGE FOOTE) 

Defendant. 

On Petition, &c. 

Order for 
ne exeat. 

The complainant ha Ying filed her bill against the 
defendant to be relieved touching the matters 
therein contained, and now, upon reading the affi-
davit of Anna Foote whei·eby it atisfactorily ap-
pears that the said defendant designs quickly to 
depart from this State: 

It is on this 15th day of January, 1927, on mo-
tion of the Solicitor of the C01nplainunt, OR· 
DERED, that a writ of ne emeat republica be 
a warded against the said defendant until he shall 
fully answer the Complainant's Bill, and this court 
shall make other order to the contrary; and the 
said ,v1·it shall be endor ·ed in the smn of $500.00. 

Respec tfu lly advised, 

J OIIN BENTLEY, 
V. C. 

E. H. "\V ALKER, 
C 
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Writ of Ne Exeat. 

(Issued 1/15 / 27) 

:KE1V .JERSEY, to wit: 

'rhe State of New Jersey to the Sheriff of the 
County of Hudson, GREETING: 

\Vhereas, it is represented to us, in our 
Court of Chancery, before our 

[Court Seal] Chancellor, on the part of Anna 
Foote, complainant, against Geo1·ge 
Foote, defendant, that the said 

Geu1·ge Poote abandons Anna Foote, his wife, and 
I"efmses and neglec t s t o support and maintain her 

10 

( and the childl'en of his mmTiage to he1·) and that 20 
he dei:;igm, quickly to go into parts without the 
State of Kew Jersey, as by oath, on that behalf 
made, appea rs, which tends to the g1·eat prejudice 
and dama ge of the said c.:omplainant: Therefore, 
in 01·der t o pl'eYent this injustice, we hereby com-
mand J·ou that you do, without delay, cause the 
said defendant personally to come before you, and 
give suitieient bail or security in the sum of 500.00, 
la\\ f ul money of the U niled St.ates, that he will not 
gu, 01· atte mpt to go, into paits without the sa id 30 
Htate, without lea Ye of our said cou1t; and in case 
the .·aid defendant shall 1·efuse to giYe such bail 
or ·ecurity, then you are to commit him to the 
common jail of your county, there t o be kept in 
:afe custo dy until he shall do it of his own acc01·d; 
and wheu you haYe taken su<.;h securi ty, you ai·e 
fo1 thwith to make and re tu1·n a ceitificate thereof 
tu our Chancellor, in ou1· Cou1·t of Chance1·y, at 
'1'1·enton, distinctly and plainly under your hand, 
togPt her with this writ. 40 
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Bond on N,e Exeat . 

Witness, his Honor, Edwin Robert Walk er, 
Chancellor of our said State, at Trenton, the 15th 
day of Jan ., 1927 . 

CIIARLES \V. STOVER) 

10 Solicitor . 

THOMAS BARBER , 
Clerk. 

Bond on Ne Exeat. 
( Signed and delive1·ed 1/18/27) 

KNO"\V ALL MEN BY TIIESE PRESE.rTTS, 
that we, George :b7 oote, 511 Ga1·den Street, of the 
City of Hoboken in t he County of Hudson an d 
State of New Jersey, as p1·incipa l, and Frank 

20 llartletta, 913 H udson Street, of the City of 
Hoboken in the County and State afo 1·esaid, as 
sureties, are held and firmly bound unto John J. 
Coppinger, Shel'iff of the County of Iludson, 
Tew Je1·sey, in the sum of FiYe hundred Dollar s 

to be paid to the sa id John J . Coppinger, Sheri ff 
as aforesaid, or his assigns . For ,vhich payn1en t 
well and truly to be made, we bind ourselves, our, 
and each of our hefrs, executors and adn1inistra-
tors, jointly and severally, firmly by these p1·esents. 

:~O Sealed with our seals an d dated the 18th day of 
Janu.uy, A. D ., Nineteen Hundred and Twenty-
seven . 

\VHEREA:S, the above bounden George Foote 
has been ar1·ested upon a writ of ne e.r:eat h,::iu-
ing out of and under the seal of the Court of 
Chancery of the State of N cw J e1·scy, in a ce1'lain 
cam,e therein depending, ,vherein Anna Foote is 
comp lainant and George Foote is defendant, and 

4 O is now in custody of the sa id Sher iff by virtue 
the r eof; 

41 
Order to Show Gaus@ on Sur ety Frank J. 

Bartletta. 

Now, the condition of this obligation is such, 
that if t he said George Foote shall cause his ap-
pearan ce t o be entered in the said suit, and con-
tinue such appearance by a Soli citor of said Court 
of Chancery, residing in the State of New Jersey; 
and shall at all times render himself amenable to 
the orders and process of said court pending such 
suit and t o such process as shall be issued to com-
pel the performance of the Final Decree therein, 
an<l shall appear before said court, or any officer 
thereof, when so requ ired by the order of said court, 
then thi s obligation to be void; otherwise to re -
main in fu11 force and virtue . 

GEO R GE M . FOOTE (L . S.) 
FRA:XK BARTLETTA (L. S. ) 

Rigned , Seal ed and DeliYered 
in the r1·esence of 

'£HOM.AS ENRIGHT. 

Order t o Show Cause on Surety Frank 
J. Bar tletta , w h y Ne Exeat Bond 
shoul d n o t be fo r feited. 

(Filed April 9, 1927.) 

IN CIIANCERY OF E "\V JERSEY . 

Bet ween 
AN A FOOTE) 

re t i ti oner, 
and 

GEORGE FOOTE) 
Defendant . 

Order to 
Show Cau8c 
on Sur~t y 
Frank J . 
B artletta. 

rrhis matter coming on to be beard, and the 
cour t haying conside1·ed the pet ition and affidavits 

10 
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Order to Show CauRe-on Swrety Frank .f . 

Bartlett a. 

ann exed hereto for forfeiture of the ne ex eat bond 
filed in the above cause. 

It i8 on this Gth day of April , 1927, ORDERED 
that Frank Bai·tletta show cause on t he 11th day 
of April, 1927, at 10 A. ~I. at Chancery Chamb ers, 
ro. 1 Exchange Place, Je 1·sey City, New Jerse y, 

why the ne exeat bond wh ich the said Frank 
Bartletta furnished in the above cause be not for-
feited, and why he should not be ordered to pay 
the sun1 of FiYe hundred ( $500.00) Dollars, the 
amount of sa id bond into this court, or any lesser 
sum decreed to be due by the Court of Chancer y 
and ,vhy the said Frank Bartletta should not 
furnish an addit iona l bond of One thousand 
($1,000.00) Doll ars required by the Fina l Decre e 
a,varded in said cause, and why such other and 
further relief should not be granted as may be ju st 
in the premises . 

It is further ordered that a certified copy of 
the annexed petition and affidavits, and of thi s 
order be served upon the defendant, George Foote, 
and on Frank Bartletta on the date of this order, 
which copies can be certified by Charles "\V. Stover, 
Solicitor of the aboYe petitioner . 

Respectf ully ad vised, 

JOH BENTLEY, 
v. 0. 

E. R. \V ALKER, 
o. 
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Pe tition fo r Forfeiture on Ne Exeat 
Bond. 

(Filed April 9, 1927) 

I~ CHAN CERY OF rE"\V JERSEY . 

Jletween 
ANNA FOOTE, 

Petitioner, 
and 

GEORGE FOOTE, 
Defendant. 

Pe tition for 
Forf eiture on 

e Exea t 
Bond, etc . 

'l'he pet ition of t he aboYe peti t ione r respe ctfully 
!-hows that: 

1. The aho,Te defendant wa sued for main te-
11an<·c, on th e ground8 of cons t ructive deserti on and 
afte1· due pro ceedings a wr it of ne exea t was issued 
11nde1· ,Yhkh defendant was appr ehended and 
.1 ne1;ted. 

:2. On or about ,January 18th, 1927, one Fra nk 
lfo1'tletta gave a bond in whi ch it wa . t ated that 

10 

20 

lie and th e prin cipal George Foote were he ld and 
1frm1y bound unto John J. Copping er , Rheriff of 30 
thr Coun ty of IIudson, in the sum of 11-,iYe hundr ed 
t .':i00.00 ) Dollars. Said bond was dated J anuar y 
1~', l U:!7, and sealed on tha t day and had the fol-
lowing eondi t ion. " .1 Tow, the condition of this ob-
I igntion i. · such that if the said George Foo t e 
:,;lwul<l cau.·e hi1; ap pearance to be ent ered in th e 
~aid ~uit , and continue uch app earance by a solici-
tor of said Court of Chan cery, 1·esiding in the 
~tnte of :Xew· J er;ey, and shall at all times rend er 
himself amenable to the ord er;:; and prores of Haid 40 
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court pending such suit and to such proces s as 
shall be issued to compel the performance of the 
Final Decree therein, and i.,hall appear bef01·e said 
court, or any officer thereof; when so required by 
the order of said court, then this obligation to be 
void; otherwise to remain in full force and virtue. 

3. Aftei· due proceedingi;;, as will appear by the 
files of this court on or about January 24th, 1927, 
the Court of Chancery ordered that the def end-
ant pay to Chal'les "\V. Stover, ·who ·was then solici-
tor for his wife, a counsel fee of Fifty ( $50.00) 
Dollars and the taxed bill of petitioner's costs 
which amounted to $23.12, and also that he pay 
his wife Eight ( $8.00) Dollars each week un til 
fu1·ther order of the court. On or about lfarrh 

20 9th, 1927, the Court of Chancery made a final de-
cree in said cause :ind acco1·ding to said final de-
cree it ·was orde1·ed that the said defendant pay 
to f1hades "\V. Stover the sum of Orn:i. hunched 
( $100.00) Dollars coun,·el fee together with the 
taxed costs of the entire suit, and it was furth er 
ordei·ed by said :final dec1·ce that the defendan t 
furnish a bond in the sum of One thousand 
( >=il,000.00) Dollars with sufficient surety or 
sureties for the punctual payments of the rnain-

~30 tenance by said final decree awarded to be paid. 

4. On l\Iarch 21, 1927, a certified copy of the 
orde1· f01· the payment of alimony and counRel fee!-3 
und a cei·tifi.ed copy of the final decree and of the 
ta. ~ed bill of rosfa on the motion for alimony and 
a ce1•tified copy of the taxed bill of co.·ts on the 
final decree were sc1Ted personally upon George 
11..,oote. A written demand was also Rervcd upon 
the said Ge01·ge J:i..,oote on the same day for the 

40 sum of ~13.lG which consisted of a balance of 
$15.00 due on the counsel fee on the order for ali-
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monY the sum of $100.00 counsel fee awarded in 
the fi;rnl decree and the sum of 100.16 total ta xed 
eo~ts of the entire suit. Since these p apers were 
sened upon the said G~orge Foo te the um of 
·rn.oo has only been paid by him leaving a total 

balance of $200.16 and defendant has neglected to 
pay the same or any part t hereof. The defendant, 
( 1 eoro·e Foote has also neglected to put up the re-

l ' 
quil'ed bond of One thousand ($ 1,000.0_0) Dollars 
required in said final decree as afore aid. 

f>. On ~Iai·c-h 22, 1927, a certified copy of the 
01·,lei· for the payment of alimony and coun:el fees 
and a certified cop3· of t he final decree and of the 
t ax('d bill of costs on the motion for alimony and 
a <'et·tified. copy of the taxed bill of costs on the 
Ji11al decree wel'e sei·Yed personally upon :Frank 
Bal'tletta. A wri tte n demand ·was also se1Ted 
upon the Haid Frank Bartletta on the same day for 
tlw :um of $~10.16 which com,isted of a balance of 
,;,'10.00 due on the counsel fee on the 01·der for ali-
111on ,· the sum of $100.00 counsel fee ,nnuded in . ' the final dec1·ee and the sum of $100.16 total taxed 
rn:ts on the entire suit. Since these pav ern were 
:--<'l'Yed. upon the said F1·ank Bartle tta, t he sum of 
·10.00 has only been paid by the defendant, Geo1·ge 

Foote, leaYing a total balance of "2 00.16, and the 
:--a id Frank ll,utletta ha neglected to pay t he ame 
or any part thereof. 'rhe said Frank Bartl etta 
ha.• also failed to see that the proper bond of 
. · 1.000.00 he furni. ·hed according to said final de-
<·1-~'<' and hm-; al:-;o failed to furni:-;h the :,u11e him-
~l'lf. 

Ci. Y onr petitioner the1·efore prays that an order 
to :--how cause be g1·anted why the bond of , .. 300 of 
Frank Bartletta should not be forfeited and ,vlry 
he Nhou ld not be 01·de1·ed to pay 8c1id sum of , 500 
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Affidavit of Charles W. Stover. 

in court as called for by said bond and for an 
order to be granted by the Cou1-t of Chancery 1·e-
quiring the said Frank Bai·tlet.ta to pay r-;aid ·, um 
of $500 in to court or any lesser sum which this 
Honorable Court dec1·ee is due, and for an ol'der 
requfring the said Prank Bartletta to furni h an 
additional bond of $10,000.00 according to said 
final decree and that uch further 01·der or decree 
a the Chancellor shall think fit, reasonable and 
proper . 

Aud your petitioner will ever pray, etc. 

CHARLES W . STOVER 
' Solicitor for Petitioner & pro se. 

L: CIIAl CERY OF NE\V JERSEY. 

Between 
Ai.~ A FOOTE, 

Petitioner, 
and 

GEORGE FOOTE, 
Defemhrnt. 

State of N"ew Jersey, }s . 
County of Hudson, · · 

Affi,ladt. 

Charles \V. Stoyer, of full age, being duly sworn, 
according to law on his oath deposes and says: 

I state thaL the above defendant was ued for 
maintenance on the grounds of constn1ctive de-
sertion and after due proceedings a writ of ne exeat 
was is ·ued under which defendant was appre-
hended and arrested. 

47 
Affirlarit o.f Charles TV. Storer. 

On 01· about .January 18th, 1927, one F1·ank Bart-
let ta gaYe a bond in which it was stated that he 
a11d the principal George Foote were held and 
firrnlY hound unto John .J. 0oppinger, Sheriff of 
thr (~ount)r of Hudson, in the sum of FiYe hundred 
( ::;oo.oo) Dollars. Said bond ·was dated ,January 
1~, 19~7, and sealed on that day and had the fol-
lowing condition . " Tow, the condition of this ob-
ligation is such that if the said Geo1·ge Foote 
i--hould cause his appearance to be ente1·ed in the 
~aicl suit, and continue such appearance by a so1ici-
tm of said Court of Chancei·y, residing in the 
~tate of :Xe,Y Jersey, and shall at all times l'ender 
himself amenable to the ol'ders and process of , aid 
tom-t pending such suit nnd to such p1·oce, a. 
shall he issued to compel the pe1·fol'mance of the 
final deu·ee therein, and 'hall appear before :,;aid 
eoul't, 01· any offi.ce1· the1·eof; when so reqnfred b~· 
the onlrr of said coul't, then this obligation to be 
,·oid; othendse to remain in full force and vfrtue. 

Afte1· due proceeding,, as will appear by the files 
of th is court on Ol' about Janua1·y 24th, 1927, the 
Com·t of Chance1·y ordered that the defendant pay 
to Charles ,v. StoYel', who was then solicitor for 
his wife a counsel fee of Fifty ( $50.00) Dollars 

' and the taxed bill of petitioner's cm;t:-; which 
amount to $23.12, and ah;o that he pay hii-; wife 
Eight (. 8.00) Dolhll' each week until further 
orcler of the coul't. On Ol' about 11al'ch 9th, 1927, 
the Cou1·t of f1hance1·y made a final decree in said 
urnHe and accol'ding to ·aid final dec1·ee it was 
onlc>red that the i-;aid defendant pny to Chal'le: ,v. 
~'to, e1· Lhe sum of One hundred (. 100.00) Dollars 
c·o1111:-;el fee togethcl' with the taxed costs of the 
<•ntii·e ~mit, and it was ful'the1· orde1·ed by said final 
<le<'1·ee that the defendant furnfah a bond in the 
:-;nm of One thommnd ( ~1,000.00) Do11~n" with 
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Affidavit of Charles W. Stover. 

sufficient surety or sureties for the punctual pay-
ments of the maintenance by said final decree 
awarded to be paid. 

I am informed and believe it to be true that on 
l\iarch 21, 1927, a certified copy of the order for 
the payment of alimony and counsel fees and a 
eertHie<l topy of the final decree and of the taxed 
bill of co. ts on the motion for alimony and a certi-
fied copy of the taxed bill of costs on the final de-
c1·ee were served personally upon George Foote. I 
am also informed that a written demand was also 
served upon the said George Foote on the same day 
for the sum of $215.16 which consisted of a balance 
of 15.00 due on the counsel fee on the order for 
alimony, the sum of $100.00 couru;el fee awarded in 
the final decree and the sum of $100 .16 total taxed 
costs of the entire suit. Since these pape1·s were 
Rerved upon the said George Foote the sum of 
$15 .00 has only been paid by him leaving a total 
balance of $200 .16 and defendant has neglected to 
pay the same or any part thereof. The defendant, 
George Foote, has al o neglected to put up the re-
qufred bond of One thousand ($1,000.00) Dollars 
rcq nired in said final dec1·ee as aforesaid. 

I am informed and believe it to be true that on 
l\Iai·ch 22, 1927, a certified copy of the order for 
the payment of alimony and counsel fees and a 
certified copy of the final decree and of the ta .Ted 
lJill of co. ts on the motion for alimony and a certi-
fied copy of the taxed bill of costs on the final de-
cree ,vere ·erved pe1·sonally upon Frank B:ll'tlctta. 
I am also informed that a wl'itten demand wa.· also 
served upon the said Fmnk Bm-tletta on the ,•ame 
da y for the sum of , 210.1 G which corn;istcd of a 
lmlance of $10.00 due on the counRel fee on the 
order for alimony, the sum of $100.00 coun.·el fee 
awm·ded in the final decree and the sum of 100.16 
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Affidrtrit of Elizabeth B re1rna11. 

total ta.Ted costs on the entire suit. Since t hese 
papei·:-; we1·e sei•yed upon the said Frank Bm·tl etta, 
the ~um of ~10.00 has only been paid by the de-
fenrlant, Geol'ge Foote, leaving a to ta l balance of 
.':200. lG, and the said Frank Barilet t a lrns neg-
]ec·trcl to pay the same or any part thereof . ~rhe 
i-:aicl Fl'ank Bartletta has also failed to see that t he 
pi·oper bond of $1,000.00 be furnished according to 
:--aid final decree and has also failed to furnish the 
~arnc himself . 

CHARLES "\V. STOVER. 

Rwo1·n to and subscribed before me 
thi:-:; 3th day of rA._ pril, 1927. 

J O8EPIT GREEN BERG, 
Attorney at La,v, 

of Ne,v Jersey. 

L:T OH :rcERY OF Evv JERSEY. 

Between 
.A. FOOTE, 

Petitioner-, 
and 

GEORGE FOOTE, 
Defendan t . 

Htate of _l_Tew Jersey, } . s .. 
County of Hudson, 

Affidavit. 

Elizabet h Brennan, of full age, being 
sworn, according to law on her oath depo .·e 
ays: 

duly 
and 
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Affidavit of Elizabeth Brennan. 

On Monday, 1\farch 21st, 1927, I served upon 
Geo~·ge Foote, the abm--e defendant, per. onally, a 
certified copy of an Order fo1·Alimony together with 
a certified copy of the final dec1·ee in the t:.bove 
carn.;e. I al~o served upon the said Geo1·ge Foote, 
personally, a certified copy of the taxed bill of co,•tH 

10 on the application for alimony and counsel feeH, 
and a certified copy of the ta."\:ed bill of co t on the 
final decree together with a demand for the um of 
Two hundred :fifteen Dollars and sixteen ( 215.16) 
Cents, requiring the . aid George Foote to pay the 
Name i.o Charles "\V. S.tover. I explained to the said 
George Foote the meaning of said pap r. when I 
served him with same and he thoroughly under-
'tood them. 

20 ELIZABETH BRE.rT A . 

30 

40 

Sworn to and subscribed before me 
thh; 28th day of :March, 1927. 

ORMAN R. WY NE, 
1\fa. ter in Chancery 

of e·w Jersey. 
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Affidcwit of Elizabeth Brennan. 

L:T CHA CERY OF NEW JERSEY. 

Bet,veen 
ANNA FOOTEJ 

Petitioner, 
and 

GEORGE FOOTEJ 
Defendant. 

Sta te of Tew Jersey, l . 
j ss .. 

County of Hudson, 

Affidavit. 

Elizabet h Brennan, of full age, being duly 
sworn, according to law on her oath deposes and 
says: 

On Tuesday, :March 22nd, 1927, I served upon 
Prank Bai·tletta personally, a certified copy of an 
ol'<ler for alimony together with a certified copy of 
the final dec1·ee in the above cause. I also served 
upon the said Frank Bartletta personally a certi-
fied copy of the taxed bill of costs on the applica-
tion for alimony and counsel fees, and a certifi d 
copy of the taxed bill of cost on the final decree. 
I also served a demand upon the said F1·ank Bart-
letta to pay to Chal'les W. St oyer the sum of Two 
lrnn<li-ed ten Dollars and sixteen ( 210.16 ) Cent , 
the• amount due him on said order of t he court. 
I expla ined to the said ]?rank Bartletta the mean-
ing of said papers ·when I se1Ted him with ame 
and hr thoroughly understood them. 

ELIZABETH BRB.rT .,._A_JT. 

Sw01·n to and subscribed before me 
thi.' 2 th day of 1\Iarch, 1927. 

...1..-,-0Rl\lA ~ R. WY EJ 
1\Ia ter in Chancery 

of Tew Jersey. 
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Petitioner's Costs on Application for 
Alimony. 

( Filed Ji-,eb. 5, 1927) 

IN CILlliCERY OF .,,E,v JERSEY. 

Between 
ANN.A FOOTE, 

Complaiwu1t, 
and 

GEORGE FOOTE 
' Defendant. 

. &C. 
Drawing, engro sing and :filing petition .... . 5.10 
Drawing, takg & filg. affdt to ditto ........ . 6.80 
Drawg. se1-ving & filg. notice ............. . .40 
l\f otion for order f 01· alimony ............. . 1.50 
A1·gun1ent fee on do. . .................... . 3.00 
Drawg., eng., and fi1°·. 01·der 4 fol. ......... . 1.:20 
Copy of Order .......................... . 
Sei-Ying copy of 01·dc1· .................... . 
Ser•ying copy of co ·t · .................... . 
Dr·a:wing and engr·o ·sing costs . . . . . . . . . . . . . .80 
'l'axing and filing costs and copy .......... . 

Taxed a Twenty -three Dollar· ... . ...... . 

and TwelYe cents . . . . . . . . . . . . . . . . . . . . . . . . . 

Feb. 5, 1927. 

Thomas Bal'l)er, Clel'k. 

18.80 
.50 

2.02 
1.80 

Petiti oner· 
Cost s on 
Appli cation 
for Alimony. 

Ch . CU:. 

.06 

.:24 

.OG 
.50 

.0G 
AO 

.70 

... \..1... 

1.00 

AO 
AO 

L.,0 
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Complainant's Costs. 
( Filed :March 15, 1927) 

IN 1 1IA.1.TCEB,Y OF TEW JERSEY. 

Between 
ANJ.'A FOOTE, 

Complainant, 
and Compl't. Cost s 

GEORGE 
Defendant. 

Retaining fee for sol. .................... . 
Drawin~ and eng. bill, 20 fol. ............ . 
Filing bill and ente1·ing action ............ . 
Copy of bill ............................ . 
Drnwiug, eng. and sealing subp'a ......... . 
Filin~ do., and Hhel'iff s fees .............. . 
~lotion fol' interloc utory decree ........... . 
..\..rgurnen t fee on do. . ................... . 
Drawg .• png. & filg. decree, 6 fol and copy ... . 
Coun~el attendin g :Master ................ . 
.Master· · fee on report .................. • • 
\Yitne:. · fee' ........ ................ • . • • • 
Filing l'eport and depositions ............ . 
)lotion for decree ................... • • • • · 
Arg-umt1nt upon final hearing, &c. . ........ . 
'haneel lor on decree ................. • • • • 

Drnwg .. eng·. and filg. decree 12 fol & copy .. . 
Enrolling proceeding , 34 fol. ............ • • 
Iha wing & eng., co ts ................. • • • 
Taxini,!, and fil' g co. t s and copy ........ • • • • 

Ta.·ed at eYenty-seven ................. • • 
}.,our ............... • ... • • • • • • · 

~larch 15, 1927. 
Thomas Barber, Clerk. 

S.&C. 
2.00 
6.00 

1.00 
.40 

1.50 
3.00 
1.80 
3.00 

.80 
4.00 

3.60 

1.20 

28.30 
2.55 
6.71 

39.48 

77.04 

10 

Ch. Olk. Als. 

.16 
1.00 

.30 .08 20 .06 3.78 

.50 

.GG 

34.70 
1.00 

.24 

.25 30 
1.75 

1.:26 
2.04 

. 0 

2.55 6.71 39.48 

40 
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Opinion. 

(Filed 6/17 /27) 

IN CHANCERY OF EW JERSEY. 

Betw~en 
ANNA FOOTE) 

Petitioner, 
and 

GEORGE FOOTE) 
Defendant. 

Opinion. 

June 10, 1927. 

CrrARLES W. STOVER) Esq., for Petitioner. 
A TTIIO Y P. LAPORTA_, Ei:;q., for Frank J. Bart-

letta, Surety. 

BENTLEY) V. C.: 

On nwtion to forfeit the penalty expressed in a 
ne exeat bond. 

'l'he petitioner has secured a final decree for 
alimony under the 2uth Section of the Divorce Act , 
antl, at the time of initiating this motion, was en-
titled to a1Tearages of costs and counsel fee aggi-e-
gating $-200.lu. This sum is made up of taxed. 
co ·ts amounting, the petitioner says, to "the ·um 
of $100.lG total taxed costs of the entire suit" and. 
$100 courn:;el fee allowed in the final decree. In 
the ''$100.lu total taxed co:st:s'' the1·e is includ ed. 
an item of $23.12 whkh is costs allowed on a p1·e-
liminm·y motion. She has caused a petition to be 
filed uvon which there has been issued an ordet· 
to show cause, dil'ected to the surety who was 
joined in the defendant's bond to compel him to 
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deposit ·with the Clerk, or pay to the petitioner, the 
penalty above referred to. 

It is known to everybody that, under t he ancient 
prnctice, imch a writ required the giving of security 
that the person named therein "will not go or 
attempt to go into parts beyond the seas" eic . 
3 Dan. Ch. PL and Pr., star page 2328. Now, by 
yfrtue of rule 216, i t is provided that, ins tead of 
restraining the person who is to an wer, within 
the jurisd iction of the court, he 1nay substitu te as 
the conditio n of the bond to be given that he, 
among other things, "shall at all tin1es render him-
:elf amenable to the 01·de1·s and prrooess of thi:s 
court pending the suit, and to such p1·ocess as shall 
be iHsued to compe l the performance of the final 
<Jenee therein, and shall appear before this court, 
or an,y officer thereof, ""\vhen so l'equil'ed by the 
order of this court." ( I ha Ye it alicized, for the 
purpose of accentuating ""\Yhat it is intended to be 
said.) It will be observed that three things are 
intende d to be accomplished by the section of the 
l'nle that has been quoted. First, that the person 
a~rainst whom the writ is awarded must obey any 
o~·(len; or proce s before decree, and, secondly, 
after decree has been entered, to obey any proce , 
i~stied to compe l the performance thereof; and, 
hustly, to appear before the court when so or~ered. 

l"'"nde1· the new form of bond ( and that 1s the 
form th at was given in this case), it ·would seem 
to me that the surecy would be liable in the amount 
of his bond for any failure by the hu band to pay 
alimony pendente lite) or obey any other order. 
Bl1t after the entry of the decree he would only 
l,p liab le in the eYent of the principal in the bond 
l'ernlei·ing it impossible to execute the warrant of 
commitment, if one . hould be allowed, to compel 
compliance with the decree. 
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"\Vhen the new f ol'm of bond was a uthol'ized the 
situation theretofore to be met was to keep the per-
son complained against within the po-,Yer of the 
coul't, and that ,vas accomplished by making h'm 
give rsccu1·ity that he would not depal't beyond the 
j ul'i~;1Jiction. In other w01·ds, it was intended to 

10 make mo1·e ce1·tain the fact that the cou1·t could 
exercise its power of punishment if the dec1·ee was 
not obeyed. After decree, the present rule intend: 
that the court shall e.·erci ·e it regular process to 
compel performance if the per ·on of whom obedi-
ence i demanded disobeys, but remain "amenable 
-:, * ¾:• to such process m; shall be is ·ued to com-
pel the pei·formance of the final dec1·ee." Tot that 
the urety shall be penalized. In all fairness, thi 
h, all that should be required. I mu unable to bring 

20 to 111ind an,y practice in thi.' court, except under 
the wl'ii of ne exeat) that l'equires a defendant, or 
one in the position of a defendant, to give security 
for the pel'formance of a decree which n1ay be made 
against him. The actor may be required to pl'ovide 
indemnity as a condition for the innnediate relief 
he , ·et• ks ; bn t he cannot secure the aid of the com·t 
to fo1·ce an adve1· ·ary party to do likewiHe. Or 
course, defendants may, and frequently do, volun-
teer to perfonn ome ·uch act which will mal·e 

30 l:,;Ome prelhninary order, sought against them, un-
nc 'es, ·m-y. 80, not only from a reading of Lhe rule 
itself hut from a consideration of the necessitir~ 
of the case, it is my opinion that, after decree, a 
honcl g-iyen to the sheriff, purHuant to the dil'edion , 
of the "\\Tit of JZC exeat, may not be declared for· 
fc>ii eel for failute to pn)T pe1·manent alimony or 
<·omu,el fee, where t1w hm,;hand remain, amenabl e 
to t11e npp1·op1·iate ,n·it to enforce such paynwnt:. 

Although many authorities have been colle<'t<'<l 
40 by reHpl'diYe coum~el, I find none of them that is 
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of much a, sistance in the case at bar. Ksiazek v. 
K ,iazek, 89 T. J. Eq., 139, was a ca e in which 
Yice-Chancellor Lane was dealing with an applica· 
tion by sureties to surrender their principal and 
to be discharge d, and grew out of a bond condi-
tioned that their principal would not depart the 
state. In Schreiber v. Schreiber, 85 . J. Eq., 303, 
Yice-Chancellor Stevenson distinctly said, that he 
unden;tood a single point was involved and that 
wa~, whether or not the simple praclice of an order 
to :ho,v cause based upon a petition wa an aJ_J· 
propriate proceeding in a proper case for declaring 
a bond forfeited . 'rhe Court of Errors and Appeals 
said that question wa not before them in the same 
rnse on appeal. 86 . J. Eq., 439. In Penny v. 
renn..,v, 88 . J. Eq., lGO, the deci ion of Yice-
Chancellor Backe was in a case where the peti.-
tioner, long after t he award of the writ and at :final 
hearing, wa:-; unable to prove her petition a it wa 
framed when the bond was given~ and then ma-
terially amended her cause by substituting the 
charo-e of abandonment for that of extreme cruelty. 

b 

He decided: 

That a material amendmen to a cau e of 
action, upon which, as amended, the plaintiff 
relies for judgment, without the con ent of the 
sureties, discharges the ureties, i uniformly 
laid down in the text-books and the report of 
decisions. 

.. \11 of the other authoritie cited on behalf of the 
petitioner al'e from other juri diction and I can-
not follow them, becau e of inabilit y to be sure that 
thefr practice i based upon the ame foundation ai' 
ours. 

I do not con ider vVauters v. Van Vorst, 2 
N. J. Eq., 103, to be authol'ity in any was favorable 
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to the respondent. There, the Chancellor appJiecl 
the doctrine of mistake, where the condition of the 
bond was mo1·e Htringent than was required by the 
tenns of the order clh-ecting it to i sue. 

The only case with ,vhich I ain familiar that h; 
at all in point with the question to be decided he1·e 

10 b; the recent opinion by Yice-Chancellor Backes, in 
Ga;teiger v. Gasteiger, 13G Atl., 497. There, the 
apvlication was upon the defendan 's motion to 
vacate a final decree or suspend its operation , and 
to ~et aside a ·writ of 1ze exea.t, and on an order· to 
show cause, granted to the petitioner, why the de-
fendant should not be adjudged guilty as of a con-
tempt for failing to pay alimony. 1Vhile the 
precise point involved here ·was not pre ented in 
the case in hand, the Vice-Chancellor, after de-

20 clm·ing the defendant guilt.y, said that he would 
direct a warrant to issue, and then used the follow· 
ing language: 

30 

40 

If he fails to submit to the writ committing-
him for hi contempt, proceedings may then 
be taken to fo1'feit the bond, which will be 
b1·eached, acc01·ding to its condition, upon hi:::i 
failu1·e to render himself amenable to such 
proees as shall be i sued to compel the per-
formance of the final decree. 

F1·om this language it is apparent that the Yice-
Chancel101· came to the i:mme reading of the con-
dition 1·equil'ed by the 216th rule that I haye 
reached. 

\Yhile I have indicated my vie,vs on the que -
tion pre::;ented to me and so earne 'tly aro·ued by 
counsel, there is a consideration not mentioned in 
the bl'icfs that 1·ende1·s it out of the que8tion to dL·-
chm•(l'e the order· to show cause. It will be recallPd 
that of the $:!00.16 counsel fees and cost remain-
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iug unpaid, ~23.12 thereof repre.-ent the co.' t taxe_d 
on thr application for alimony pendent e lite. This 
hrinp; nn order made "pending the suit," the sur: ty 
ou:u·antced that the defendant would render h1m-;plf amenab le thereto, and his principal having 
failerl in his duty there has been a breach of the 
condition of the bond and the penal sum of $500 10 
tlwrc>in mentioned must consequently be depo ited 
with the Clerk to be disbursed under orders to be 
ma<le hy the court. 

L -Wl G-1] 
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New Jersey Court of Errors and Appeals 

Between 

Ai~NA FOOTE, 
Respondent, 

an d 

GEORGE FOOTE, 
Defendant, 

F:aANK J. BA RTLETTA, 
Appellant . 

On Appea l 
fro m the 
Cour t of 
Chancery . 

BRI E F OF CHARLE 1S W. STO ·VER, 
SOLI1CI TO 1R FOR AND O·F COUNS E L 
WITH ANNA FOOT E , R E SP OND-
EN T. 

St atement of Facts. 

Counsel for appellant takes this appeal from an 
order forfeiting the ne exeat bond made by the 
Chancellor on the advice of Vice-Chancellor John 
Bent ley. Arguments were heard before his Honor, 
Vice-Chancellor Bentley, in the Cour t of Chancery 
on a rule to show cause in behalf of the respond-
ent, Anna Foote, by her solicitor, Charles W. 
Stover, why a ne exeat bond given by the defend-
ant, George Foote, as princi pal and Frank J. Bart -
letta as surety ( the appellant) on January 18, 
1927, should not be forfeited . His Honor, Vice -
ChanceJlor Bent ley, advised an order forfeiting 
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said bond becau e of a lweach of a condition of 
said bond. The matters and things alleged in the 
petition and affidavits for forfeiture of the bond 
af oresai~ are tr~e and were conceded to be so by 
the pa1t1~s to this appeal. The defendant, Geol'ge 
Foote, failed to pay the costs of suit and rounsel 
fees totaling Two hundl'ed dollars and sixteen 
( $200.16) Cents; he failed to obey the orders of 
the court pending this suit; he failed to provide 
an additional bond and concealed himself so that 
service upon him requiring him to pay was made 
almost impossible and because of said reasons the 
proceeding upon the order to show cause was ~ade 
against Frank Bartletta to compel the fol'feiture 
of said bond. The sole question involved is whether 
or not any condition of the bond which is taken 
from Chancery Rule No. 216 has been violated in 
any particular instance which condition reads as 
follows: 

"Now the condition of this obligation is 
such, that if the said George Foote shall cause 
his appeai·ance to be entered in the said suit 

' and continue such appearance by a Solicitor 
of said Court of Chancery, residing in the 
~tate of New Jersey; AND SHALL AT ALL 
TIMES RE TDER HIMSELF MIENABLE 
'l10 THE ORDERS AND PROCESS OF 
SAID COURT PENDING SUCH SUIT and 
to such process as shall be issued to compel 
the performance of the Final Decree thei·ein 

' and shall appear before said court, or any 
officer thereof, when so required by the order 
of said court, then this obligation to be void; 
otherwise to remain in full force and virtue." 

3 

Reply to Point 1. 

The Chancellor had jurisdiction to 
make the order appealed from. 

The case of Schreiber v. Sclvre-iber, 85 . J. Eq. 
P., 303, Aff. 86 N. J. Eq. P., 437, holds that "a 
pa) ment of the penalty of the default of the ne 
e.·eat bond may be enforced from the sul'ety in a 
Court of Chancery by sununary proceedings on an 
01·tler to show cause." The court said in this case, 
bottom of page 306, that ",vhen a party as surety 
ente1·s into this peculiar obligation on a ne exeat 
bond in the Court of Chancery, he makes himself 
a pal'ty to the suit for all purposes connected with 
the use to which the bond is put for the purposes 
of the suit." 

'rhere are no authorities which hold that the 
Sheriff and principal are proper parties to a pro-
ceeding on the forfeiture of a writ of ne exeat 
bond. The bond given is a joint and several bond, 
and therefore, either party can be proceeded 
ctgainst. This is shown by that part of the bond 
which reads as follows : 

';:b,or which payment well and truly to be 
made, we bind ourselves, our, and each of our 
heirs, executors and administrators, jointly 
and severally, firmly by these presents." 

Even if there is merit in the argument made by 
counsel for the bondsman to the effect that his 
Honor the Chancellor had no jurisdiction to make 
the order, COU SEL FOR THE BO ... DS~IAN 
HAS AGREED WITH ME TO OT URGE THIS 
POI TT BECAUSE IT DOES NOT GO TO THE 
MERITS OF THE CASE. The reason for not 
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urging this point is that at the hearing of the 
order to show cause for forfeiture, counsel for the 
bondsman had already agTeed not to raise this 
technical objection, ·which objection was only 
placed in the brief by counsel for the bondsman 
merely to find out what the law might be about 
the same. COU .,.SEL FOR THE BO JDS~IAY IS 
.rTOT URGI TG POINT ONE ND HA .. S so 
STIPUL.:i TED I "\VRITL: .,.G I HIS BRIEF. 

Reply to Point 2. 

The facts alleged in the petition to 
forfeit the ne exeat b nd are suffi-
cient in equity to show a breach o.f 
the condition of the bond. 

It is not necessary to set forth in the petition 
to forfeit a ne exeat bond that the defendant failed 
to appear when required by the order or proces~ 
of the Chancery Court. The petition, on its face, 
shows a breac 1 of the condition to pay the sum 
of $~3.12, taxed costs on the temporary order for 
alimony, a balance of $10.00 due on eounsel fees 
on the order for alimony, a counsel fee of $100.00 
awarded in the Final Decree and the total taxed 
costs of the entire suit. rrhe defendant also failed 
to put up a new bond fo1· $1,000. The defendant, 
Geo1·ge Foote, was not at all times amenable to 
the orders and proces of the court. The defendant 
has not alway been available for sei-Yice. No-
where does it appear in this proceeding that the 
defendant was always aYailable for service and 
process and that he ever rendered himself amen-
able to the orders of this court. 

It must be ren embered that at the outset, saM 
Ge01·ge Foote intended to run away from his wife 
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and child and for this reason the writ of ne exea t 
was advised by his Honor, Vice-Chancellor Bent-
ley. It can also be plainly seen that the defend-
ant concealed himself so that service could not be 
made upon him, by the following affidavit. 

State of New Jersey, l . 
f H d ss .. 

County o u son, 

Elizabeth Brennan, of full age, being duly sworn, 
according to law upon her oath deposes and says: 

During the months of ~larch and April, 1927, 
I had occasion to try to serve George Foote with 
an 01·der for alimony and with other court papers. 
At that time he was working for the North Ger-
man Lloyd. On one occasion, I spoke to ~Ir. 
Neuendorf at ~fr. Foote's place of business, who 
approached me concerning the said George Foote. 
Mr. Neuendorf told me that George Foote was not 
around there. On one occasion before this I at-
tempted to serve the said George Foote and the 
said :ur. Neuendorf told me that if I wanted to, 
I could jump off the pier and try to :find him. I 
]~new at the time that the said George Foote must 
be ther·e because he was se1·ved that same day by 
another man. Several times during these months, 
I went to the home of the said George Foote where 
he was supposed to be living at No. 211 Garden 
Sti·eet, Hoboken, New Jersey, and each time I went 
there I receiYed evasive ans·wers from the lady of 
the house. Finally after many unsucces~ful at-
tempts, I was able to serve him on }larch 21, 1927, 
with sever al papers. 

Several times after this, I made several attempts 
to serve said George Foote with other papers but 
was unsuccessful since he, no doubt, concealed 



6 

himself from me and, therefore, other a. sistance 
was required. 

ELIZABETH BREN :r AN. 
Sworn to and subscribed 

before me this 2nd day of May, 1927. 
THOMAS Il. BRE' , AN, 

Notary Public of ew Jersey. 

Reply to Point 3. 

The bond given in this case is more than an ap-
pearance bond. It provides that "the defendant 
shall at all times r ender himself amenable to the 
orders and process of said cou1·t pending such suit 
and to such process as shall be issued to compel 
the performance of the Final Decree thel'ein, and 
shall appear before said court, etc." The wol'd 
ctmenable means responsible for) accou,ntable to 
and if the bondsman ( the appellant) in this case 
is responsible for the orders of the cou1·t, he cer-
tainly must pay according to said orde1·s if the de-
fendant has refused or neglected to pay. 

The case of Ksiazek v. Ksiazel ' , cited in 89 1:I. J. 
Eq. P., 139, holds that "sureties on a bond given 
to secure release from arrest on a writ of ne exeat 
bond may not su1Tende1· their p1·incipal and thus 
secu1·e exoneration." If any bondsman on a "\\Tit 
of ne exeat bond could surrender his priueipal at 
any time he so desfred and thus secure exonera-
tion, the bond would simpl~- be an: ppcann1ce bond 
but since such su1·I"ender cannot be made, a wl'it 
of ne e.'eat bond is mo1·e than m appearance bond. 

In the case of Palmer v. Polmer) 84 N. J. Eq. l'., 
550, his Honor Chancellor Walker said, "The "\vrit 
of ne exeat is in the nature of equi table bail and 
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ordinarily issues upon an equitable claim of pe-
cuniary nature in an amount certain, or to secure 
the payment of alimony to a wife/' 

In the case of Penny v. Penny) 88 . J. Eq. P., 
160, although the surety bond of ne exeat wa no_t 
forfeited in this case for the reason that the 1wti-
tioner substituted a new cause of action for_ d~-
vorce for the old one, nevertheless the court int 1-

rnated in this case that it ·would forfeit the bond 
because of a default in the payment of the taxed 
costs on an order for alimony. If it were ~ot for 
the fact that this default did not occur until after 
the bondsman was released, the court w?uld hav_e 
fol'feited said bond. On page 164 of this case) it 
clearly appears that the courfs only reason f or not 
forfeiting the bond for the defoult of the pa~mellt 
of the taxed costs icas because said default dul not 
occur until after the bondsman was released. 

In the case of Schreiber v. Schreib er) 85 N. J. 
E P 303 his Honor Vice-Chancellor Steven ·on, q. ., ' ' . 
distinctly said that he underntood a single point 
was inYolYed, and that was, whether or not the 
simple practice of an order to _show cause _bas~d 
upon a petition ·was an appropnate ~roc~ed1ng 1n 
a proper case for decla1·ing a bond f orfe1ted . In 
this case the penalty was enforced by a summary 
proceedinrr on an order to show cause why the 
bond shmDd not be forfeited. This case, ho-\vever, 
c•i1mot he cited for authority for the fact that the 
b~nd in this case should be forfeited since it onl! 
detcrmil'eH the question 01 prcccdure . 'rhr. con<ll-
t . of the bond was entirely diffe1·ent in the 

lOil d .. 
chre iber case and g1·e,v out of a bond con 1t10n 

that a principal would not depart the Sh~te. . 
In the case of Ell1ot v. Elliot) 36 A., 9.)1,_ cited 

by the bondsman in this case (which case is not 
officially reported), the court forfeited the bond 
because it appeared that said bond was breached, 
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iu tJiat the defendant left the State. 1'he bond 
given in thi. case ,vas a more dra,,tic bond, in that 
the1·e wa al.'o a condition in said bond which re 
q:1ii:ed the defendant to remajn within the jul'is-
ilictwn of the court. The defendant however left 
the jurisdiction. ' ' 

The ca~e of 1Vauters v. Van Vorst) 28 T. J. Eq. 
P., 103, rn not in point ( cited hy coun ·el for the 
appellant). Hi Honor, the Chancellor, applied 
the doctrine of mi take where the condition of the 
bond was mo1·e 'fringent than ·was required by the 
term of the order directing it to is •ue. 

Reply to Point 4. 

There can l>e no question that an unreasonable 
length of time had lap ·ed from the signing of the 
~nal _dec1·ee. An e.·amination of the proceeding, 
In tlns case ·will disdmie that the final dec1·ee was 
?ntered ~n Mal'ch 9, 1927, and that the e proceed-
111gs against the ne exeat bond for forfeitm·e were 
instituted on Apl'il G, 1927, le ·s than a month after· 
the enti-y of the final decl'ee o there can be no 
q_uestiou as to an un1·ea. onable delay. The ques-
t10n of l'emmnable time wa.' not eYen. raised at the 
time of t~e hearing by conn el for the appellant, 
and CYen if such q ue ·tion was rai ·ed the 01 cler to 
l . ' s ~o-,,: cau:e In this ease was certainly p1·ose uted 

w1tl11n a reasonable length of time. 
The early Engli ·h p1·attice em: to ha Ye enter-

tained 1n·ocecdings for fo1·feiture of ne e.·eat h011ds 
where the defendant wa, guilty of violating tJie 
o:·ders of th: tou1·t. ~n the eal'ly Eug-Jh;h cai::;e of 
l tren :· U~icn) 1 ... lcl'lvale I eport, page 51, there 
"\Yas a fo1·fe1tm·e of the lJond of the •ui·ety. In tJiis 
ca,·e ther·e was a request made on behalf of coun-
el for the surety that he be discharO'ed on enterin(T 

inlo recognizance to abide the eYen~ of the court; 
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"Sir nmuel Romilly in 1·eply, ob erYed that al-
thouoh a party wa ometirnes allowed to giYe i;;e-
cul'ity to abide the eYent of a cause, this can be 
onl,,· done in 1·espect to a p1·iYate trarnmction, not 
wh re he had been guilty of violating 011 onl r of 
the court.') 

'rhere are many other foreign deci~ion. which 
can be submitted from othe · tate · but :ince their 
practice and procedure might not be ba. ed upon 
the same foundation a our of the State of New 
tT er ey, it would be useless to cite the :ame. 

Cone usion. 

Por the rea, ons aboYe outlined, the ,·tuety should 
not be o-iven the p1·idlege of :une11de1ing the prin-
cipal oefol'e the bond is fol'feited. Sine 1 the case 
of Ksiazek Y. Ksiazek, 89 .i:T. J . .Eq. P., 139, to-
o-ether with the other ca ·c' mentioned did not per-
mit the su1Te11der of the pl'incipal on the ue cxeat 
bond and since the bond is not di ·chm·gcd by the 

· entry of the final decree or eYcn if the dcfcnd~tnt 
·hould be in cu ·tody for failuie to comply ·with 
the final d.ecl'ee, said bond should be forfeited. The 
d feud.ant in this caHe is not in c·u tody for fail-
ure to pay accordino· to the ordei· of the cou1-t. 
lie ha: not rende!'ed. him ·elf amenable to the 01·der 
of this court, both the 01·de1·s pend.cute lite and 
the orcl 'l' in the final dec1·ee and, therefo1·e, the 
bond gi ·e,t by the bo11dsma11) Pnrnk J. JJartlltta) 
should be forfeited a11d the order appealed fro,n 
~lwuld be affinncd with costs. 

Respectfully ·ubmi tcd, 

CHARLES \V. STOVER, 
Solicitor for and of Counsel 

ith Anna Foote, Re pondent. 
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Statement of Facts. 

Briefly, this is an appeal from an or der forfeiting 
an e Exeat Bond made by the Chancellor on the 
advice of Vice Chancellor John Bentley . The mat-
ter came up before Vice Chancellor Bentley in the 
Court of Chancery on a Rule to Show Cause in be-
half of the respondent, Anna Foote, by her solici-
tor, Charle. W. Stover why a e Exeat Bond given 
by the d fendant, George Foote, as principa l and 
Frank J . Bartletta, as surety ( the appellant), to 
the Sheriff of H ud$on County on the 18th day of 



,Jamw 1·y, 1 !)27 • hould not be forfeited and the pen-
a1ty of th hond in the . nm of , 500.00 paid in t o 
c·om't. The rnatte1·. and thing. al1eged in the peti-
tion for the forfeitu1·e of the bond afore:aid are 
tr1 r a HI <·onrr< <>d to be :o by the partie~ to thi · 
np wal. The <·<,1Hlitiou of the bonrl which i. taken 
-verbatim from Chancery Rule ·)to. 216 iH a. follo\\ ·s : 

''.1.. Tow the condition of this obligatfon i :uch, 
that if the said George Foote ·hall cau~e his 
appea1·ance to be entered in the ·aid . ·nit, and 
continue :nch appem·ance by a olicitor of said 
'omt of 'hancei·y, re,·iding in the State of 

___ .,.cw ,Je1·:ey~ .A~TD 'HA.LL AT ALL TIUES . 
HE~ TDEH 1IIJ1SELP UIB~r.._l..BLE TO THE 
OHDEHR .. UTD PROCESS OF ' .. \JD COURT 
PE..._'DL.:TG S ... CH SUIT and to ·uch proce.-. 
as .·hall be h;sued to compel the performance 
of tl1e Final Decree therein, and ..,·hall appear 
befo1·e said Court, or anJ· offic·e1· thereof, when 
o required by the order of aid ourt, then 

thi: obligation to be Yoid; othel'wi e to 1·emain 
in full force and virtue.'' 

.A.nna J?oote, the re ·pondent, all<'0 ·ed and .v •io·ned 
a' a 1·ea ·on why the ..i:Te E.·eat Bond ·hould be de-
e· In red fol'feited, the fact that the def •ndant, George 
Foote, ha ' not paid to her the taxed bill of co t · 
and her coun 'el fee in pur ·uance to the order rnade 
in her fa Yor for alimony, coun ·el fee and co. t pen-
d c n te lite, and a final decree on her biU for main-
tenance; becau e of that fact she now contends that 
the su1·ety, 11..,rank J. Bartletta, app llant, under and 
by Yir-tue of the condition of the bond afo1·e. aid 
becmne liable and responi-;ible for the alleged for-
feiture. 

Questions Involved. 

1. Did the bancrllor ha-ve jnl'i~dirtion to make 
snhl onler fol'fei ing· the .... e E.·eat Bond? 

2. A1·e the fac·ts allegp in the petition to fm·feit 
the ..._Te Exeat Bond .-uftieient in law or equity to 
show a breach of the condition of the hond? 

3. Did the COlll't CIT in holding that the defend-
ant, George Foot<', wa. not arnenn blc to the onlrr . 
of the court under the facts allrged on the petition 
to forfeit the ... .,.e E. eat Bond? 

4. Did the rou1· err in refusing to dismi:s the 
petition and order to show cause wh~- the~ Te Exeat 
Bond should not he forfeited, as alleging fact . in-
f.;Uffident in law or equity to show a breach of the 
condition in the. .......... e E. ·eat Bond? 

5. Did the court en in holding that the non-pay-
ment of ' ri 2:~.1~ which were the <·o:t: ta ·ed on the 
applieation for _ alimon)· prnclentt' lite ron!-ltitute<l a 
hre~tch <if condition of the ..... Te E .·eat Bond? 

6. Did the roul't e1T in holding that the ... Te E.·eat 
Brmcl i~ 'R1 ill' in full force mHl eff'e<'t although there 
i.- a final dC'c1·eP. for maintenance which 1·eqnfred 
the clcfrndnnt, Qp01•ge 11 ootP, to furni~h another 
bond in the ~um of, 1,000.00? 

POINT 1. 

The Chancellor had no jurisdiction 
to m.ake the Order Appealed From. 

The ...._ T E. ·eat Bond ,Y.L made to the heriff of 
IIud. on unnt ·. ~To a ·sign1nent appear. to have . 
been made to respond nt, Anna Foote; howeYer 
pro eedino-.- were in. tituted to forfeit the ..J..Te Exeat 
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" T 't f . o wr1 o ne exeat hall be granted, unless 
at~ •factor! proof be made that the defendant 

~e:s1gns qwwkly to depart from thi state)· and 
If 0 1·anted, the Chancellor, a Yice chancellor 
or an injun tion ma ter, hall direct to be in: 
dor'ed _thereon the . um in which the party 
hall give bond, ·with ati. factory uretv or 
uretie . ( P. L . 1902 p. 512.)" " 

TIIE ,vnrT OF .rTE E ... TEAT rs AL o REGU-
LATED BY CHANCERY RCLE T[TJJBER 216 
'YHI II AL O PRE CRIBE~ THh PORJI OF 
IJO~SD REQ IRED 0.1..T 'l'HE DISCHARGE OF 
'VRIT. 

Chancery Rule 7 0. 216 whkh wa promulgated 
(Dec. 2· rd, 1 71) by Chancellor Zabl'i:kie and 
ador~ted by hancellor ll'alker without any modi-
ficat1011 provide a , follo,v, : 

"\Vhen a defendant ·hall be arre ted on a 
wl'it of ne e.·eat, the ·herijf may, in lieu of the 
bond heretofore u.ecl a ll<l required take a bond . ) 

m the 'lllll ndo1·:ed on the wl'it, with .·uretie 
a required by law ( with condition that the 
defendant hall cause his appearwwe by a. 
solicitor of tl1i.· court, re8idi11g in the tate; 
and shall at all tini.es render hims lf am 11r1ble 
to th orders and process of this court pending 
the ·uit, and to such proc ss as shall b issued 
to c-ompcl th performa11ce of th final decre e 
therein, and shall appear be/or thi.· cou.rt. or 
any ofjic r thereof) when so 1·equi1· d blj the 
order of this court)." 

THE PR TI E A.YD PRO CED TRE T TE 
E.,.~E T (IMPORT rT). 

The practice and procedure for the di:clrnrcre of 
a writ of ne exeat i · ni,·ely H1rn1ma l'i1,<•rl hy l\Ir. 
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Justice Harlan in Griswold v. Hazard, 141 U. ., 
.:!UO, 281, a follows: 

"A party arre , ted upon nc ex.eat may obtain 
the di ·charge of the writ, upon motion or peti-
tion, and after notice, and according to ome 
authorities, ·it is a matter of cou1· ·e to 01·der 
the ne exeat to be dischai· 0 ·ed, upon the de-
fendant'· giYiI1°· , curity to answer the com-
plainant's bill, and render hiin ·elf amenable 
to the p1·oce of the court pending the litiga · 
tion, and to 'lH.:h proc s · a , may be i ·:ued to 
compel a performan ce of the final decree. ' ... * 
Or where the defendant cannot procure such 
ecurit , a, will 'ati:fy the sheriff, or if he 

wi:he,• to leaYe the ~·tate befo1·e th termina-
tion of the suit, he may appl , to the court to 
dischm·ge the He exeat upon his giYing proper 
sec-n1·itv to answer and be amenable to proce s. 
And upon uch applica t ion, the court ,vill take 
such s curity as it nm~· deem sufficient, and 
will ~i.~ harge the sheriff from liability." it-
ing 2 Barb. 'h. Pr., G35, G5G; ~Iitchel v. Bun h 
2 Paige, GOG, 621; Brayton v. 1-: .. mith, G Paip; , 
4 9, 4-91; }le .... .,.amm·a v. Dwyer, 7 Paip:e, 239, 
214:; ,'ee ahm .Jaeoh'H Law Did. t itle ...1..,. E .·eat 
Peg110: .J ohrnmn v. lendenin 5 Gill c· J., 4-63, 
4 1 (:Md.). 

'rHE ,\'IlIT OF ..... '"E E ... rEAT I r l\IE,~.,.E 
PROCESS. 

'fhe writ of Te E. ·eat i' purely an equitable 
1·cmedY in the nature of bail at common law. In 
.A,larn~ v. \Yhitcomb , 4G Yt., 70 \ the natu1·e of the 
writ waH dcHC'ribed as follows : 

•Th writ of ne e.·eat, a: at pre ·ent u. ed in 
ihi.- eouniry, is a me:ne proce , i 'Uing from 
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the Court of hancery, to hold a party to 
equitable bail, that he may not depart from 
the realm or the jurisdiction of the court, but 
be pre. ent with hi body to arnnver any decree 
which the Con1-t of hancery may ma1Te in the 
ca. e agains him, and commanding the arre ,t 
and impri:onment of the defendant, if he or 
she fail ' to furnish uch bail." 

This quotation ·wa al o made by Vice C,hancellor 
IIo,vell in Grei ner v. Grei ·ner, G T. J. E., 76, 97 
A. 2 7, 2 9. 

THE PURPO. E OF THE \VRIT OF m 
EXE.AT I TO 1ECCRE .ilfERELI' TllE PRE -
E.LYCE OP TJIE DEJ,ESDAJ.TT I>t COCRT. 

Shiprna n on Equity Pleading, page 12 , under 
ection 72, . ·ay.1, among other thingi-;, that the "rit 

wa.1 to ·ec-ure the pr .·enc of th defendant and 
commented u1>on the ;ubject a, follow.1: 

"~rhe ,vrit of ne e.r:cat regno ha, been •ug-
gested a' haviu 0 · probably 01-iginated in a de-
sfre to pr 1:ent a subject of the J(ing of 
England from leai;ing th kingdom ,,-hen the 
kin()' wh;hed to · cu.re control o,; r hi.· person, 
and Heern;, a· a matter of practice, to have 
been at fir. t chie1ly u,·ed for political purpoH '. 
Lat r it ·wa. used by the Court of Chanter~-, 
in prfrate c~rneH, in order to secure the pres-
ence of the defendant when :ued in 1hat com-t-
upon an equitable right, and who.·e dPparture 
from the juri,'diction wa!-l app1·ehended, Ho that 
it wa.1 in fact nothing mm·e than a mean~ of 
procuring quitable bail. Fetter Eq., :.WO; 
Dunham v. Ja k:on, 1 Paige ( 4 T. Y. , fl:!!); 
J ohn:on v. Cl •1Hlenin, 5 Gill & J. ( .. Id.), .l(;:J; 
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Bone.-teel v. Bone.-teel, 2 ,vis., 245; Cable oT 

.A.lvol'd, 27 Ohio t., G54, GGG; Gre::;ham v. 
Peter;en, 25 Ark., 377." 

THE on.JE T A .. }'"D DE~ r T OF THE ,vRrT 
OF .... TE E. .. TEAT IR r:ro HOLD A PAR'rY 
1 VEX""1BLE TO JC TICE. TI-IE RET .,.. I~ 

O ... ;-LY LL.IBLE IX C 'E OF THE PARTY' ' 
... To ....... _ \ .. rPEARA..L:T E. 

The court in John. on v. Clendenin, 5 Gin & 
,Tohn.,on Report', 40:3 ( Id.) ·ited with approval 
in Dun. more Y. Bankers Surety o.) 20G Ia 'S., 23, 
and Ori:•nrold Y. Hazard, 141 U .•. :WO, 2 1, aid: 

'\Yhat i the obj t and de. ign of the writ 
of ne .·eat, a.· u · d uy the otut · of thane 1·y 
in the e.-erci e of their equity jurh,diction, it 
i.· to hold th party amellable to jiu;tice, and to 
render him personally respon -ible for the p r-
form<rnce of their orders and decrees." 

\\ ITH . l{ERPECT TO THE TRETY\ LL -
BJLITY l.J_.._Tl}l~H A ..LTE E"'rE \.T BO_.._TD THJ<.. 
(

1
() 'RT S ... ID, I ... rrnE A 'E OF JOIFA.,. 'OR v. 

GLEXDE ... rl .1. \ 1 L PR,.1: 

"The obJio-ation,' devolved upon the 'Ureti 
entering into th bond, hear a clo,· re ·em-
blanc.;e to th dntie.1 and re:pon. ibilitie. of a 
bail at common law. The bail as. ume upon 

the obligation, that their prindpal 
shall pay the deht or be persona11;- amenable 
to the final proce:s of th court. And the 
:wrcfie 8 iH the ne e.r:eat bond 1.rnd rtake that 
the def 11da11t :hall be personally responsible 
for the pcrform<rnce of th order. a11d d er es 
of the court. 'ro thi' e.-tcnt the· become an-
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swerable, and when thi. duty has been fulfilled 
their engagement , under their bond are at an 
end." 

ORDER A.l.TD PRO E 
CIL-i.YGE BLE \VORDS. 

ARE I TTER-

In the ra,'e of Gondas v. Gonda.) 9 X. J. E., 107, 
134 A., Gl:5, Chan ·ell or Walker said : 

"P1·oce. 'is writ, warrant, ubpoena, or other 
formal writing iH 'Ued b:r authority of law, and 
i • 1neaJZ of compelling defendant to app cu-in 
court) and need not neceH,'arily be subpoena or 
other writ, but may b,e or<le1-' 01· notice. ' 

THE FOR :U OF THE O1:.,.DITIO .... _T OF TUE 
BO.l.TD 1: 'ED L .T THE CA 'E 1 CB JCDJGE 
API>EAR , ' ~ro IL\. YE BEE........ Ol'IED FROM 
KE ....... T CKY PJ<. ....... AL "T T TE. 

The phra e that, (he ·hall at all tim rend er 
himself amenable to the order.· and proces.· of the 
co u rtn wa ' the Ian o·ua oe u ·ed in a bail bond to 
aivwer for criminal offen, •e,'. ~•o ,ve have the ca ·e 
of Jfiller Y. Common ic alth) G~ Ky., 14, 17, which 
say: 

" ction 77, Criminal ( od , only requfrc ' 
that th recoo·niz,1nc:e ,·hall be sub:tantiall ' a · 
in th form pre ·c1·ibed the1·ein. One of the 
·tipulation in thi, form i · 'to an~wer , aid 

char 0 ·e, and (.·hall at all lirnes r nd er hims elf 
amenable to the orders and pro cess of /oiaid 
court in the pro· cution of .·aid ca.'e') .' 

''fhe undertaVing in thi.' recognizanc i. to 
app ar and 'answer the rhai ·gp nf rn11rder for 
which he ·tand.- indirtt><l, mid I h:1 t lit• render 
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himse1f obedient to the order' and pro e of 
thi.' court.' The words ', ·hall at all tun ,' are 
left out, and the word 'obedient' i u ed for 
'amenable,' but these are not. te hnical wo1·d • 
which have a peculiar legal si!!Tiifieation." . 

"Obedient, i.· to be 'submh;sfre to authority 
:rieldino- compliance "IYith commands, order., 
~r injl:ction . : perfol'l11in°· what i required, 
or ob taining fro1n what i. forbid.'' 

"Amenable, i. to be 'liable to an , wer, re . pon-
ible: an . werable; liable to be called to ac-

count.'" 
''l'hese words are of , uch , imilar impor t 

th nt eitlwr mig·ht he ui-;ed with pr opriet--v to 
l . ' expre:. the , arne t nng. 

A no ........ n GIVE~ ... 1 ..... T 'rIIE ,v,oRn~ ~\:Y~ Lu:-
Gr ... \.GE OF CIIA}tCERY R[LE 216 I ?l\-
STRUEIJ TO BE .11 Ji/ERE APPE LiRAl\ CM 
nosD BY r. 0 ... RT. 

In Gri ·wolcl v. II azard, 141 . ., 260 the court 
held that a writ of ne e.Teat could be di ,•charO'ed on 
th e oiyino- of an appearance bond ; and that a 10110· 

m; the pa:·tie , ·o intended, an nnintend d perform-
ance bond ffiven under a mi:tak would not be 

'd enfoi·ced ( at p. 2 >2) , the court a1 : 

".A therefore, Durant could have filed hii-; 
an; ·wer, and conformabl y to t h ! ~1zeral r;.l T ~ 

have obtain ed a di:chai·ge of the '' ut upon n 
ino- bond with imret. ' tha t he 1rould be crnie11r 

b1 to th e order.' a /Id pro ces.- of 1}1 court; a, 
u e . l l · o-•J oe he could not, con ·i:t ently wit l u: nb, b -

. . l J>hode fahnd long nough to ment.' r main n '- · • 
haYe c~n an:wer p1·epared, and to ~noYe for the 
di ·chai•()'e of the writ, upon 'uffic1ent bond to 
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be by him 0 'iven; and a Hazard and his coun-
sel expre, ·ed a de ire that Durant hould not 
be held in cu tody over Sunday,-·what more 
natural and quitable than that the pm-ties 
should, by con ent, bl'ino about that 1Yhich 
Durant mm-it lulYe understood from B1·adley 
that he could accompli ·h, throuo-h the orde1· 
of the court, namely ha\Te a bond executed 1cith 
surety compelling hi presence in the State 
when requil'ed by the orders of the court or 
su-bje?ting hi· ·uretie to personal liabilit~ if 
he dul not render hirnself arn,enable to its 
proce ." 

Then a 0 ain (at p. 2 3) : 

"We are of opinion that althouo-h the condi-
tion of the bond in que:tion wa, that Durant 
hould 'abide and perfo> m the order, and de-

cree·' of the court in th :nit in whi h it wa, 
given, all the partie ) a ·cording to the decided 
p1·cpondenu1ce of evidence, int nd <l it at the 
time, a an instrument binding the '·ur ties 
for (the appearance) of th p> incipal so as to 
be amenable to the proces:-; and dccre s of the 
court) upon default in u;hich) and not before) 
were they to be liable to pay th penalty.') 

IT APPEAR TH T NE E~rE..:\T BO.._TD 
GIYE.._ T 1 r THE \VOHDS A.._ TD POJDI PilE-

,HJBED BY RCLE 216 01~ 'IHI.J CJL~.LT EHY 
.A.err HA1-:"' BEE ... T O T..:~TRt ED BY TIIE ELLI-
OTT CA BEY l'ICE CHA.1. CELLOFt RDID. 

In the Elliott case report d in 36 \., 931, 932 
(not officially repol'ted), the pr ind pa 1 011 the n, 
e.·eat bond had fled from Ill<' j111·i:di1·1 ion of the 
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court. Vice Chancellor Reid ( at p. 932), peak-
ing of the Te E.·eat Bond aid: 

" ow the ne e.·eat bond i. not that he irill 
pay) but it i that he -hall rend r him , lf 
amenable to the p1·oce of the cou1·t which 
ma · i: , ue to compel him to pay, * * -1<· I think 
it uffici ntl · appear. that the def mlant l ft 
the ·tate for the purpo, e of avoiding 1Tice, 
or, if 'erved, refused to app ar in 1·espom;e to 
the rule to how cau e, and purpo . ·ely kept 
himself bevond the reach of thi' c.:ourt, and 
so did not 1render hirnself amenable to it 
proces ." 

In the Elliott ca,·e) ·upra th our h Id, amon°· 
0 th r thine,, that the condition in th ne exeat 

h ' 
bond wa · b1·eached becau ·e the defendant almn -
<loued the ·t.ate. 

A BOiTD u .... TDhR R 
BgE.._T REGARDED 
..:UTCE BO .... TD. 

LE 216 H AL\VA.,. 
S .i ~lEHE APPE.JU{-

In the c.:a ·e of TVauter · v. Van Yorst, 2 . J. E., 
103 106 107 the court di tin°ui ·hed a mere ap-' ' ' penrance bond with one to appear and ''an ·iccr." 
It conside1·ed Clwllc ry Rule z16 (then Rule l 7) 
and held that the phra ·e urn nable to)' ·hould 
have been rn-;ed in ·tea<l of the wol'd ''<rn,r.;w > ' to 
<.:1·eate a mere appean1nce bond. Then the court 
·aid (at p. 207): 

'The def ndant in this 'cl.'e appear', by the 
eYiden · o have come to an account with the 
complainants in the cau ·e pending the uit, 
and the result was a Pinal Decree for an 
amount fixed by con ·ent a' the amount due 
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from him on . uch account. II e has teJ1dered 
himself amenable to a11y order ichich may be 
made in the c:au. e. It does not appear tha t. 
he has as yet failed to appear when requir ed 
to awiwer any onler ill the cause. lYhen he 
do s so the bo11d 1cill be forfeited. Until tlzcn 
it 1rill not. The petition will be ill •mi. :ed, but 
without co t : 

In thi. ca, e the petitioner contended that the 
condition of the bond wa. broken because the de-
f~ndant f •. tiled to pay the p :,cuniary amount pro-
nded for 1n the J, nal Dec1·ce which he wa ordered 
to pay . 

..!.TO fo1•feiture an be dedared of the bond in 
question unleR8 th <lefendant principal become a 
fuffitive and thel'el>y unamenable to the order and 
dcc1·ce of the c01n-t. 

The celebrated ca. e of chreibe1· v. chreiber) 5 
T. J. E ., 303; 9H ., '3; aff. G .i.. T. J. E ., 4:37 · 99 

A., 117, :eems to confirm the above . The cou1·t 
belo-,Y aid : 

''The ne excat bond ;imply in~nre. a certain 
coul' 'e of conduct by the defendant, the prin-
dpal of the bond, with refe1·e11ce to the juri:-
<liction of th court orcr his pc, son and if this 
conduct i' not pur:ued ther i, a breach in for-
feiture and the principa l and ·urety are aliJ~e 
liable on the Bond. 

The con1t in the chreiber case) supra ord red 
the Bond forfeit d and the penalty of the Bond 
paid into c·ou1·t for no rea .·on other than the faet 
that the defendant fled from th jm·h,diction of the 
court and was a fuo-itfre from jrn,tice . Vice lum-
cellor Fallon who appeared in that ca.- in the Ap-
pellate Cou1·t, ha' a copy of the printed ,tate of 
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ca e and it appear in the petition to forfeit the 
Te E.·eat Bond in the tate of case of the chreiber 

case, paraO'raph 5, a follow : 

"That the aid defendan t harle . chreiber 
failed to appear at the t ime and place men -
tioned in aid order, etc ." 

and that therefore, the ondition contained in the 
Te E. ·eat Bond "\Va brok n, h not being amenable 

to the order' or proce ' ' of the court. 

RULE BOND ... TDER THE 0H L1XOER 
llULE 216 \VA AGAI..l.. 0£ ~'IH ED BY 
VICE CH ... \.. ... TCELLOH ll 1 KE '< l.1:T G .. J TEJ-
GEP V. U1lSTEIUER, 130 .i ., 497 (not yet offi-
cially reported) . 

The defendant applied, amonO' other thing , to 
, et a 'icle the writ of ne exeat or di 'Chai•o-e the bail. 
\Vhile the petitioner moved to h,ffe the defendant 
adjudged in eonternpt of court for being in the 
arrears f or cilinwny . The court found that the de-
fenclant had cont rnmed the order of the court and 
'Hid ( at l.J· 49 ) : 

'If he fail. ' to ubmit to the writ ornmittin °· 
hiin fo1• hi , contempt, proceeiling' then ma , b 
taJ-:en to fol'f eit the bond, whieh will be 
breached, accorilin° to it condition, upon hi · 
failure to rend er him ·elf anienabl e to ·uch 
pro c:e · a, shall be i, 'ued t o ornp ,1 the per-
formance of the :final de ·ree." 
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POINT 4. 

The c o urt erred in h ol din g th a t the 
ne e x eat bond i s s til l i n fu ll f orce and 
eff ec t a lthou g h there is a fina l d ecree 
fo r mainte n an ce w hi ch requ i red the 
def e n d an t, Geo rg e Foote, to furn ish 
a n ot h e r bond in the Slllll of $1, 000 .00 

I 

The court hon ld have ordered the bond can-
celled and ,·houlcl lulYe di. mi.·:ed the petition on 
1·ule to Hhow cau:e to fo1·feit the ne e.·eat bond, 
because it had e.·pfred by oven1tion of law. 

RuLE 216 LAP.'I•~~· AFTER HEA~o ... ~ ... \.BLE 
'l'I~II~ PHO}I TIIE IG ... TL.TG OF TIIE 11 L .. TAL 
DECREE . 

The court in People Y. ochet) 72 olo. 531, 212 
Pae ., 8:32, 8:J.1:, ·while rorn-iidering the liability of a 
Htu·ety under a ne e.·eat bond, rhich contained a 
condition similar to the one 1n·oyided for in Rule 
216 of our Glwncery Rules held that the ne exeat 
bond ir-; effeetiYe on ly during the penden<'y of the 
aetion and a l'ea:ouahl time thereaf tc 1· for enfore-
1ug final judgment, the court ,'aid : 

'T he p r ovi 'ion that h , ·ould 1·ender him-
P 1f amenable to the 01·de1 and 1n·oc·e:se: of the 

r·onrt mu:-it be con.·trned a: applyino · only to 
order: and rn·oce:~es entei·ecl and is:ued priol' 
to fina l judgment . The pro ,·i-don that he 
would 1·ender him~elf amenable 'to :uch p1·0<·· 

:e: a · ·hall b i'-4, 'Ued to compel t lw pe1·fo1·rn· 
anc:e of the final dee1·ee' mn~t be con:tnied as 
externlino- only to uch time aftel' the entry · 
thereof a would enable p la intiff. proceeding 
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with rea onab le diliO'ence, t o procure it en -
forcement ." 

"All these thing , the defendant did . He re-
mained within the juri diction until final judg-
ment . He made payment ~· eeding· tho e 
required prior to final jud~ment. I-Te remained 
·within the juri. diction of the court more than 
one year ther after, giduO' plaintiff ample op-
port;nity to enforce, by e.· cution or proceed-
ino-. in contempt, eYery order in her fayor 
which the court had juri ~diction to enter ." 

To the ame effect a the Colorado ca. e) we ha e 
the famous .Af aryla }l(f case cited below holding 
like ·wi:e that the life of a ne .·eat bond die ,· aft r 
a ren,'onable time after the 'igninO' of the final 
decree . 

'l'he full opini on in John. 011 Y. Cl e11de11i11 5 Gill 
~· .J ohu, •on· , Report.·, JG3 (~Id.), ited with ap-
pronll in Dwumwr -v. Bank er::;' Sur ty Co., 206 
.du , '., :.!3, Dl .......... E., DOT, 90 , and also in Gris wold 
Y. Hazard) 111 lI . S., ~60, the court aicl: 

"'Ihi i, an appeal fr om an order of Har-
ford ,ounty Court, actin °· a a court of equity, 
by which the b un<l of the appellees ·wa' orde1·ed 
to be cancelled , ·o far a ' 1·elated t o them, in 
their capacit , of 'uretie ·, for a certain ..1.. Ta than 
\Valton, who had lJeen taken under a. wl'it of 
ne ex( at, i. ·. ued a o-ain ·t him, in a ·uit of the 
appellant again ·t him in 'aid court . By the 
1iual de~r 1 e of the court in the ·aid cau ·e, the 
defendant, \ Y alt on, wa ordered to brin O' into 
coui·t the 'tun of moue. · therein mention d, on 
oi· b ~fore a certain time ·pecifi d in ·aid 
d ·ree." 

"\Valton having failed to omply with thi• 
judicial mandate of the court, proce of at-



tac?ment wa. i , ued against him, by virtue of 
·wluch he arre. tetl, brought into court and on 
the application of the complainant, co;nmitted 
by the order of the court to the custody of the 
sh:1•iff, to be . afel~v kept till he compli~d ·with 
said ~ecree. T-_Vhile in the cw,tody of the slwriff, 
ho effected Ills escape from impri. onment and 
the question which thi. ca:e prei-;ent: fo~ ad-
jurlication i., whether the decree of Harford 
County ou1·t wa: con·ect, accordincv to the . . 
pnnc1ples of equit)' jn di:charging the ,"uretie. 
from their re:ponsibilit~·, under the aboye cir-
cumHtance '? 'Io clcte1·mine this qne~tion, it is 
only ne~PH.'at';_\· to cou:ider, 1chat is the object 
and design of the writ of ne exeat, as u. ed bv 
com·t of chancery in the exerri. e of thir 
equi(v juri--idi ·tion. It i: to hold the party 
am enable to ju.st ice, and to render him pcr-
80ll~t1ly 1·ei-;pon.·ible for the porformance of 
thezr onlen; alld decrees. The obljgation, de-
volved upon the ~mrctie.1 entel'ing into the 
bond, bear a close rei-; mblance to the dutie, 
and re. porn.;ihilitie' of bail, at common law. 
~he bail as:nme upon thPm1-;cln's the obliga-
twn that their pl'inciJ>al :hall J)HY the debt . ' or be pe1·1mnall~· amenable to the final p1·ocesH 
of the court; and the surctic: in the ne exeat 
bond 1.rndcrtak , that the defendant shall be 
penwnally re:pon~ible for the pcwformance of 
the orders and decree, of the court. To this 
ca:t nt they become answerable, and zrhcn this 
duty ha.- been fulJilled, their ngagement,, 
1.rnder th ir bond 1 <tro at an end.> 

"r1~1 t tl . . t . f ia 11. • 1 · n conec new o their re:pon-
:i.hility appears from the foJlowing cn:e, in 1 
Dickc1u;, 95, which i · so ,·trikino·b- . imilar in t, ,7 

all it' feature , to the pre. ent case, that we 
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tp.ink it proper to incorporate the whole of it 
into thi opinion. The ca e wa a f ollo 
'The plaintiff havin()' ued out a writ of 
ne exeat re<rno, again t the defendant, he en-
tered into a bond with two ur tie , for hi 
not departing the kino-dom. The cau e wa 
afterward. heard, and there wa a decree 
ag·ain:t the def ndant for the :ame matter, for 
which the writ of ne c.·eat i. ued. The de-
fendant beincv in contempt, and in custody for 
not performing the de ree, the u1·etie ap-
plied and obtained an order, that they should 
be di:charged, and the bond, a to them, can-
celled.'" 

'•It i, tru that in the case referred to, the 
defendant was in en. tody for not performing 
the decre at the time the suretie obtained the 
onler that they ,·hould be di:.;clrnrgPd, and ' . their bond cancelled, but the principl, of the 
deci ion :how. in the clearest light, the extent , 
of their liability and eHtabli:he beyond con-
trover, ~·, that :o :oon a~ the defendant ii-i in 
cu:todv under thP final decree, their bond has 
perfot·;ned its office, and their re, pon 'ibility 
under it i at an end. If • uch be the leg-al 
effect and operation of the commitment of the 
defendant to the custod. of th Awriff, for 
a contempt in not performing the decree, it i: 
onceiY d that hi. :uretie are not r :pomdble 

for hiR RUh."eqnent , ·up f ·om the , hc>riff, who 
i an offic r of the law, and ,vho,•e dut · it wa, 
to ]· p him in confin ment." 

""\Ye th refore think, that the d dsion of the 
ourt in thh; C'n:e wa:-; co1Te t, and that the 

order appea kd from oup;ht to be affirmed.' 

The ca e of J(::5iazek v. Ksiazek, 9 .1.:r. J. E., 139, 
104 ., 315, , npport th vie, although b way of 
dictum eem. to be in conflict with the above ca, e. 
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roi:;urr ~" OF EQ TITY AS "YVELL A OF L~\ "T 
THIC'l'LY 0 ...... "TR E ~E E ... -EAT BO ... TDS. 

'"ice hancellor Backe in Penny v. Penny, ( l, 
J.: .... J. E. lGO, 10~ \.., 257 at page 23 de,"c1·ibe · the 
n e.· at bond a. follO"\Y : 

''l'he urety' · undertaking wa that if the 
petitioner u ·tained h 1· charo·e of extreme 
cruelty, a laid in the ol'iginal petition ancl 
thereon a divorce wa. · granted with permanent 
alimony a an incid nt, he "\YOuld re pond if 
the defendant failed to ·ubmit him ·elf to p10-

cecdings to enforce the dec1·ee and there hj' 
en o·a oem ent ended." 

Conclusion. 

For the rea ·on herein ·ta ted the petition and 
rule to ·how can ·e ,•hould haYe been di.·mi ed and 
th bond hould haYe b en held to be a me1·e ap-
pearance bond with the l'igh t of the urety to ·ur-
1·ender th prin ipal befor brea ·h. 

"\VIIEREFORE it i urO'ed that the order a1 pealed 
from should. be rever ·ed, and ·et a ·ide. 

ANTHO .,.y P. LAPORTA, 
Solicitor for and of Coun ·el with 

Frank J. Bartletta, Surety 
Appellant. 




