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1. Appraisal(s) on real property and/or machinery and 
equipment; 

2. Aging of accounts receivable; 

3. Aging of accounts payable; and/or 

4. Any additional information deemed necessary to 
evaluate the Application. 

( e) Applications are processed through several layers of 
staff review, and may then be recommended for consider-
ation and official action of the Members at a public meet-
ing. The applicant has no right to have its Application 
presented to the Members. · 

. 19:31-2.4 Evaluation process 

(a) When all of the required information is received, the 
Authority will perform its own credit evaluation based on 
the following: 

1. Visitation to the applicant's place of business, 
which may take place prior to the Application as part of 
the meeting to determine eligibility; 

2. An analysis of historic and projected financial state0 

ments and a comparison to industry peers; 

3.- An independent industry study using source materi-
al such as the U.S. Department of Commerce's Industrial 

'; Outlook and the Standard & Poor's Industry survey, 
comparing the applicant's projections to the study, and 
considering the short term and long term outlook for the 
industry; 

4. Contact with applicant's customers to ascertain the 
quality of the product or service provided, the competi-
tiveness of the pricing, reliability and timeliness of deliv0 

ery, length of the relationship, likelihood of the relation-
ship being continued, and the customers' opinions of the 
applicant's management; 

5. Contact with applicant's suppliers to ascertain the 
length of the relationship, the amount bf credit extended, 
the amount of purchases, payment history, the likelihood 
of the relationship being continued, and possibly an opin-
ion of applicant's management; 

6. Co~tact with applicant's bank(s) to ascertain credit 
history and an opinion of the applicant's management; 

7. An analysis of collateral available to secure the 
requested financing as. to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is made 
as to the merits of the request, the likelihood of repayment, 
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and the adequacy of the collateral available to secure the 
requested financing. 

( c) If a positive determination is made, the requested 
financing is presented to the Members for approval. 

19:31-2.5 Approval process 
(a) Only the Members can approve a loan guarantee. 

(b) When the Members approve a request, the minutes of 
the meeting at which such approval occurs are submitted to 
the Governor. 

( c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no 
gubernatorial veto of this action has occurred. · 

( d) If there has been no veto, a formal commitment letter 
is issued to the applicant and the bank which will be 
providing the loan. 

1. The commitment letter incorporates the bank's 
commitment, and contains all terms, conditions and col-
lateral required by the Authority. 

2. Usually, life insurance on the applicant's principal · 
officer(s) is required in an amount equal to the Authori-
ty\s guarantee. The life insurance must name the · Au-
thority as collateral assignee. 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( e) When the commitment letter has been accepted by 
the applicant and the bank, and returned to the Authority, a 
list of closing instructions . is mailed to the attorneys for the 
applicant arid bank. 

(f) When all required documentation is prepared, in form 
and content satisfactory to the Authority, a loan closing is 
scheduled and the guarantee is delivered to the lender. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J;R. 3216(a). 

19:31-2.6 · Attorney General review 
All financing documents, including the Application, are 

subject to review by the Attorney General's Office. · 

Amended by R.1995 d.435, effecti;e August 21, 1995. 
See: 27 RJ.R. 2377(a), 27 N.J.R. 3216(a). 

SUBCHAPTER 3. DIRECT LOAN PROGRAM 

19:31-3.1 Program description 
(a) The Authority is empowered to make. direct loans to 

applicants which are unable to obtain funding from conven-
tional sources even with the help of an Authority guarantee: 
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(b) Direct loans are available in a maximum amount of 
$750,000 for fixed asset financing and $500,000 for working 
capital. 

/ 

( c) Proceeds of fixed asset loans cari be used for the 
. acquisition of land, buildings, machinery and equipment, the 
expansion of an existing building · or the renovation of 
machinery; equipment, and buildings. 

( d) Proceeds of working capital loans can be used for 
refinancing of existing debt, purchase of inventory, or oper-
ating expenses. · · 

( e) Except . as indicated in this subsection, interest on 
fixed asset aQ.d working capital loans is at a rate no less than 

· three percent or the Federal Discount Rate, whichever is 
greater, and no more than one percent below the highest 
Prime Rate as published in the Wall Street Journal at the 
time of approval. The interest rate will be variable, adjusted 
on the first business day of each calendar quarter in accor-
dance with the relationship of the original calculated inter-
est rate to Prime Rate or the Federal Discount Rate at the. 
time of approval. The maximum increase · in the variable 
interest rate over a five year period will be five percentage 
points greater than the original calculated interest· rate. 
Factors to be considered when calculating the interest rate 
may include the project's location-municipality, whether the 
applicant is.locating to a former browrifield site, the industry 
type, the leveraging of total project costs to public dollars, 
the employment impact to public dollars, whether the busi-
ness is new to the Stat.e or expanding operation in the State, 
and the increase in tax ratable variables. The Loans to 
Lenders component of the fund for Community Economic 
Development will charge an interest rate to be fixed at three 
percent for the first five years, For those loans that extend 
beyond five years, the rate will adjust to four percent on the 
first day of the sixth year. For those loans that extend 
beyond seven years, the rate will adjust to five percent on 
the first day of the eighth year. The maximum term of a 
Loans to Lenders Loan will be 10 years. The rate to be 
charged for the Seed Capital Program is fixed at approval at 
the .Federal Discount Rate with a floor of three percent. 

(f) The term of a fixed asset or working capital loan is a 
maximum of 10 years, although the repayment schedule is 
usually for a shorter time based on the applicant's ability to 
repay. 

(g) The Authority may make direct loans in excess of 
$750,000 and up to $2 million for fixed assets. An applicant 
for a direct loan in excess of $750,000 shall: 

1. Be in an industry or municipality that is targeted by 
the Authority as set forth in N.J.A.C. 19:30-5 or located 
in the Port District; 

2. Demonstrate to the Authority that it has viable 
options to vacate the State; has been offered economic 
incentives by the competing state and, without the special 
guarantee, the applicant shall not undertake the reloca-
tion or expansion in the State; and 
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3. Create or. maintain a minimum of 200 permanent . 
full-time jobs in the State. The Authority's assistance 
shall not exceed $50,000 per job created and/or main-
tained. 

(h) Notwithstanding (g) above, an existing New Jersey 
company that is not targeted.by the Authority as set.forth in. 
N.J.A.C. 19:30-5, but can meet the criteria set forth in (g)2 
above· shall be eligible for a direct loan in excess of $750,000 
if it can demonstrate that at least 400 permanent full-time 
jobs shall be maintained in New Jersey and the Authority's 
exposure shall be maintained in New Jersey and the Author-

. ity's exposure shall not exceed $50,000 per job maintained. 

(i) For purposes of (g) and (h) above, the direct Joan 
term shall not exceed .10 years. 

Amended by R.1992 d,126, effective March 16, 1992. 
See: 24 N.J.R. 177(b), 24.N.J.R. 970(b). 

. Revised ( e ). 
Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 
Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Added (g) 'through (i). 
Amen_ded by R.2000 d.297, effective July 17, 2000. 
See:' 32 N.J;R. 1705(a), 32 N.JR 2602(c). 

In (g)l, substituted <'or" for "and". following "industry". 
Al;nended by R.2001 d.242, effective July 16, 2001. 

. See: 33 N.J.R. 1567(a), 33.N.J.R. 249?(b). 
In (b ), substituted "$750,000" for . "$500,000" and "$500,000" for 

"$250,000"; in (g) · and (h), substituted "$750,000" for "$500,000". · 
Amended by R.2002 d.223, effective July 15, 2002. · 
See: 34N.J;R. 1247(a), 34 N.J.R. 2469(a). 

Rewrote ( e ). 
Amended by R.2002 d.333, effective October 7,. 2002. 
See: 34 N.J.R. 2412(a), 34 N.J.R. 3531(a). 

Rewrote ( e ). 
19:31-3.2 Eligibility standards 

(a) Generally, preference for direct loans is given to 
projects which: 

1. Are job intensive; 

2. Will create or maintain tax ratables; 

3. Are located in an economically-distressed area; 
and/or 

4. Represent an important economic sector of the 
State. 

(b) For fixed asset loans, the applicant will be required to 
invest at least 10 percent equity into the project. 

(c) The applicant must demonstrate to the Authority that 
it is unable to obtain conventional, affordable financing on 
its own or with the availability of an Authority guarantee. 

19:31-3.3 Application procedures 
(a) The prospective applicant should consult with the. 1 ,\ 

Authority to determine .if the project is eligible for consider- (_,_,__, 
ation. 

Supp. 10-7-02 31-8 
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7 .. An analysis of collateral available to secure the 
requested financing as to adequacy of amount, quality, 
condition and marketability; and 

8. Independent credit investigations of the applicant 
and its principals, which may include real estate searches, 
financing statement searches, and judgment and lien 
searches. 

(b) After completing (a) above, a determination is made 
as to the merits of the request, the likelihood of repayment, 
the adequacy of the collateral available to secure the re-
quested financing and the number of jobs to be created. 

( c) If a positive determination is made, the requested 
financing is presented to the Members for approval. 

19:31-9.8 Approval process 
(a) Only the Members can approve a loan guarantee. 

(b) When the Members approve a request, the minutes of.· 
the meeting at which such approval occurs are submitted to 
the Governor. 

( c) The Members' approval is effective 10 working days 
after the Governor's receipt of the minutes, provided no 
gubernatorial veto of this action has occurred. 

( d) If there has been no vetq, a formal commitment letter 
is issued to the applicant and the bank which will be 
providing the loan. 

1. The commitment letter incorporates the bank's 
commitment, and contains all terms, conditions and col-
lateral required by the Authority. 

' . 2. Usually, life insurance on the applicant's principal 
officer(s) is required in an amount equal to the Authori-
ty's guarantee. The life insurance must name the Au-
thority as collateral assignee. 

3. Personal guarantees of owners of 10 percent or 
more of the applicant are usually required, and there may 
be a requirement for collateral apart from the applicant's 
collateral to secure the personal guarantees. 

( e) When the commitment letter has been accepted by 
the applicant ahd the bank, and returned to the Authority, a 
list of closing instructions is mailed to the attorneys for the 
applicant and bank. 

(f) When all required documentation is prepared, in form 
and content satisfactory to the Authority, a loan closing is 
scheduled and the guarantee becomes effective. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-9.9 Attorney General review 
All financing documents, including the Application, are 

subject to review by the Attorney General's Office. 

Amended by R.1995 d.435, effective August 21, 1995. 
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a). 

19:31-9.10 Fees 

19:31-10.2 

Fees for loan guarantees will be charged in accordance 
with the Authority's fee rules (see N.J.A.C. 19:30-6). 

SUBCHAPTER 10. BUSINESS EMPLOYMENT 
INCENTIVE PROGRAM 

19:31-10.1 Applicability and scope 

The rules in this subchapter are promulgated by the New 
Jersey Economic Development Authority to implement P.L. 
1996, c.26. This Act establishes the Business Employment 
Incentive Program, a special business assistance program to 
provide grants to businesses located in, or relocating to, 
New Jersey that create new jobs in New Jersey. 

19:31-10.2 Definitions 

The following words and terms, when used· in this sub-
chapter, shall have the following meanings, unless the con-
texfclearly indicates otherwise. 

"Act" means the New Jersey Economic Development 
Authority Act, N.J.S.A. 34:lB-1 et seq. as amended and 
supplemented. 

"Authority" means the New Jersey Economic Develop-
ment Authority. 

"Base years" means the first two complete calendar years 
following the effective date of an agreement, except that in 
those instances where significant construction/renovation of 
the project requires a certificate of occupancy to be awarded 
prior to occupancy of the project site, the base years will 
commence upon the issuance of a certificate of occupancy 
by th~ municipality. 

"Business" means a corporation, sole proprietorship; 
partnership; Subchapter' S-corporation, cooperative associa-

. tion (including financial, stock or commodities exchanges), 
or any other business entity through which income flows as a 
distributive share to its owners; limited liability company; a 
nonprofit corporation; or any other form of business orga-
nization located within or outside New Jersey. 

"Business Employment Incentive Agreement" or "Agree-
ment" means the written agreement between the Authority 
and a business which establishes the terms and conditions of 
a grant to a project which will result in the creation or 
relocation of new jobs in New Jersey. 

"Cooperative association" means financial, stock or com-
modities exchanges. 

31-21 Supp. 7-17-00 
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;'Dep~rtment" means the Department of Commerce and . 
Economic Development. 

"Director" means the Director of the Division of ,Taxa-
tion in the Department of Treasury. 

"Division" means the Division of Taxation in the Depart-. 
ment of Treasury. 

. "Eligible positioh" means a new full-time position created 
by a business, a partnership or limited liability company in 
New Jersey or transferred from anotlier state_' by the .busi-
ness. ) 

"Employment incentive" means the pe;~entage and term 
of a grant. · 

.· "Estimated tax" means an amount calculated for(~ part-
ner. in an eligible position equal to 6.37 percent of the _lesser· 
of: 

1. The amount of the partner's net income from the 
eligible partnership that is, sourced to New Jersey as 
reflected in Column B of the partner's Schedule NJK-1 of 
the application year less the amount of the partner's net 
income from the eligible partnership that is .sourced to 
New Jersey as reflected in Column B .of the partner's 
Schedule NJK-1 in the foundation year; or . 

2. The net of all items of partner~hip income upon 
which tax has been paid as reflected on the partner's New 
Jersey Gross Income Tax return in the application year. 

"Foundation year" means the year immediately prior to 
the Creation of the eligible position. 

"Full-time employee" means a person, partner or member 
who is employed for consideration for at least 35 hours a 
week, or who renders any other standard of service general-
ly accepted by custom or practice as full-time employment, 
whose wages or distributive share of income, gain, loss, 
deduction .ot guaranteed payments is subject to the payment 
df estimated taxes or subject to withholding as provided in 
the New Jersey Gross IncomeTax Act (N.J.S.A 54A:l-J et 
seq.) and who is certifie,d by the applicant to_,be employed in 
a permanent position. "Full-time employee" shall not in-
clude any perso:q who works as an independent contractor 
or on a consulting basis for the business. 

"Grant" means a business employment incentive grant 
provided by the' Authority to eligible businesses based on 
the withholdings of the New Jersey Gross Income Tax 

. coll~cted · by that business annually resulting from eligible 
positions' for. new employees. 

"Net income" rrieans the net combination of a partner's 
distributive share of the eligible partnership's income, gain, 
loss, deduction, or guaranteed payments; 

OTHER AGENCIES 

. "New employee" means _a full time employee first em-
ployed in an eligible position by a 'business at the project 
which is the subject of an Agreement. An ·out-of-Staie 
resident or a resident of New Jersey who is employed 
outside New Jersey by the business a:o.d whose position is 
relocated to New Jersey after the execution of an Agree-
ment may be classified as a new employee when the position 
is relocated to New Jersey and the wages are subject to 
withholdings or estimated taxes as provided in the New 
Jersey Gross Income Tax Act (N.J.S.A. 54A:1-1 et seq.); 
exceptthat such .a State resident shall not be classified as a 
"new employee" unless the wages, prior to the relocation, 
were subject to income taxes imposed. by the state or 

. municipality in which .the· position was previously .located. 
"New, empioyee" also may include. an employee rehired or 
called back from a bona fide layoff during or following , the 
base years to a vacant position previously held by that ·.· 
employee or to a new position establishe\f during or follow-
ing the base years. "New employees" shall not include: any 
person who was previously employed in New Jersey by the 
business or by a related person as· defined in RJ.S.A. 
54:l0A-5.5 if the employee is transferred to the business 
which is the subject of an Agreement unless the employee's 
position at his or her previous, employer is filled by a new 
employee; a child, grandchild, parent, or spouse of an 
individu'al associated with the business who has direct or 
indirect mvnership' 6f at least 15 percent of the profits, 
capital or 1value of the business;· and any person whose · 
wages are not subject to new withholding as provided in the 
New Jersey Gross Income Act. In addition, if a grantee 
merges, consolidates or otherwise' combines with another 
business entity •and the resulting company employs former , 
employees in eligible positions on the project, then such 
employees shall be deemed new employees, except for any 
such employee who was employed by the combined entity as. 
of the ~at'e of the merger or consolidation. 

"Partner" means a person who is" entitled to either a 
distributive share of · a partnership's income, gain, loss or 
deduction or guaranteed payments, 'Qr any combination 
thereof, by virtue of holding an interest in the partnership, 
P,artner alsQ includes a person who is a inem,ber of•a limited 
liability company which is treated as a partnership, as pro-
vided in the New Jersey G;ross Income Tax Act, N,J.S.A. 

i 54:1-1 et seq:' · 

"Point-of-purchase ,·retail facility" means . a business 
wherein the normal and· customary method of patronizing 
the business. conducted at the facility requires the retail 
consumer to travel to the location 'to purchase the goods or 
professional or consumer services of that business. "Poifit-
of-purchase retail facilitie_s" shall not include catalog distri-. 
bution centers for the purposes of this program. 

"Project" means the relocation and/or expansion of a 
business in New Jersey that is creating new employment· 
opportunities; the wages· of which are subject to the_ provi-
sions of the New Jersey Gross lnc_ome Tax Act (N'.I.SA. 
54A:1-l et seq.). Project may constitute multiple locations 
of a business within New Jersey, but each location: rrius~ 
meet the requirements of NSA.C .. 19:31-103·. 

Supp. 7-~7-00 , 31-22 
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"Schedule· NJK-1" means Schedule NJK-1 as the form, 
existed for taxable year 1997. · 

"Targeted area" means a qualifying municipality as de-
fined in N.J.S.A. 52:27D-178 which designates certain mu-
nicipalities as "New Jersey Urban Aid Municipalities" based 
on a formula establishep by -the Department of Community 
Affairs. 

"Withholdings" means the amount withheld by a business 
from the wages of ndw employees or .estimated taxes paid by 
or on behalf of partners that are new employees pursuant to 
the "New Jersey Gross Income Tax Act," N.J.S.A. 54A:1-1 
et seq. 

Amended by R.1997 d.270, effective July 7, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Amended ''Eligible position". 
Amended by R.20,00 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32 N;J.R 2602(c). 

Rewrote .the section. 

19:31-10.3 Eligibility -, 
(a) A business may apply to the Authority for a grant if 

the Authority finds that: 

1. The project proposed by the business shall result in a 
net increase in riew employment at the project during the 
term of the agreement, and the business shall: 

i. Create at least 75 eligible positions in a non-
targeted area in the base years; or · 

ii. Create _at least 25 eligible positions in_ a 
1
targetep 

area in the base years; _ -

2. In the case of · a business· which is a landlord or 
cooperative association; the landlord or cooperative asso~ 
ciation may apply t_o the Authority in _ one consolidated 
application -for a Business Employrµent Incentive Gr;:tnt 
for any project which creates at least 75 eligibie positions 
in a hon-targeted area in the .base years, or creates at 
least 25. eligible positions in a targeted area in the base 
years, and in which the tenants or members of the cooper-
ative association have agreed to assign to the landlord or 
cooperative association any claim of right that they may 
have individually to a grant and have agreed to coope:rate 
with the landlord or cooperative ;issociation in providing 
to the Authority all information required for _ the initial 
application, the Agreement and annually thereafter any 
other information which may be required by the-Authori-
ty. . 

i. In the event the tenants or members individually 
meet the eligibiHty _ standards set forth herein, the ten-
ant or member may elect to submit its own application 
for a grant rather than through its landlord or coopera-
tive association; · 

3. The project is economically sound and will benefit 
the people of New Jersey by incre~sing opportunities for 
employment and by strengthening the State's economy; 

19:31-10.4 

i. The Authority will evaluate the financial state-
ments and projections. of the business and the proposed 
sources and uses .of funds to ensure that the proposed 
project is economically viable; and 

4. The Authority determines that the receipt of the 
business employment incentive grant will .be. a material 
factor in -the business's decision to go· forward with the 
project. 

(b) Projects which consist solely of point-of~final~pur-
chase retail facilities shall not be eligible for a grant .. -

1. For projects consisting of both point-of-final-pur-
chase ret~il facilities and non-retail fa~ilities, only the 
portion of the project consisting of non-retail facilities _ 
shall be eligible for a _ grant, and only withholdings fro)Jl 
new employees which are employed in the portion of the 
project which represents non-retail facilities shall be used 
to determine the grant. 

2. If warehouse facilities are part of a point-of-final 
purchase retail facility·-and-thewarehouse·facilities supply 
only the retail facility, the warehouse facility shall not pe 
eligible for a grant. · 

· (c) A business which is receiving a Business Relocation 
Assistance Graht pursuant to P.L. 1996, c.25 shall not be 
eligible for a Business Employment Incentive Grant, except· 
upon written approval by-the State Trea~urer. 

19:31-lOA Amount/term of grant 
(a) The amount of the business employment incentive 

grant in each case shall be not less than 10 percent and not 
more than 80 percent of · the withholdings· of the_ eligible 
positions for new employees or not less than 10 percent and 

· not more thah 50 percent of the estimated tax of a partner 
in an eligible position. 

· (b) The following criteria shall be considered when deter.-
mining the · grant amount ahd ter~ that a business. will be/ 
eligible to receive: -

L The number of eligible positions created for new 
employees ancl the expected duration of those positiop.s; 

2. The total number of existing employees of' the busi-
ness; 

3. The type of contribution the bu~iness can make to 
the long-term growth of the State's economy; _ 

4. The amount of other financial assistance the busi-
ness will receive from public sources versus private invest-
ment; 

' 5 . .Jhe total ·dollar investment the business is contribut-
ing to the project; · 

6: The type of industry that the business is involved in; · 

7. The location of the project; 

31-23 Supp. 7~17-00 _ 
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. 8. The type of jobs to be created and the associated 
wages, with priority given to those companies· that create 
full time positions that average at least 1.5 times the 
minimum hourly wage; and 

9. Such factors as presented by a specific applicant. 

( c) The term of a grant may be for a period up to 10 
years as approved by the Authority Grant payments shall be 
issued by the Authority, subject to annual appropriation 
from the General Fund to the Authority, beginning the next 
calendar year following achievement of the employment 
conditions and other conditions set forth in the Agreement 
and annually thereafter only if the State Treasurer has 
certified that the amount of withholdings received in the 
previous year . by the Division from the business equals or 
exceeds the amount of the grant. 

( d) Payment of a grant shall be subject to a certified copy 
of the business's prior year's payroll categorized by employ-
ees not subject to the grant and new employees subject to 
the grant. The certification shall identify the number of 
employees in each category, the salary of each employee, 
the date of hire, and withholding taxes paid for each em-
ployee. 

1. Upon receipt from the Division Director of a certifi-
cation of the available withholdings of the new employees 
and a determination by the Authority that all require-
ments of the agreement have been met, the Authority 
shall calculate the annual grant by multiplying the with-
holdings attributable to eligible positions for new employs 
ees by the grant percentage. 

2. In the event the business creates- in excess of the 
number of eligible positions represented in its application, 
as provided in the Grant Agreement, the business may be 
eligible to receive an adjustment in its grant to include the 
request for consideration of the additional eligible posi-
tions. · 

( e) A business that is receiving any other grant by opera-
tion of State law is limited to a Business Employment 
Incentive Grant which value when combined with the other 
grants cannot exceed 80 percent of the business's withhold-
ings or 50 percent of the estimated tax, except upon the · 
written approval of the State Treasurer. Amounts received 
as grants from the Office of Customized Training pursuant 
to N.J.S.A. 34:15D-1 et seq. shall be excluded from the 
calculation. 

(f) A grant received under the Act by a partnership, 
Subchapter S-corporation, or other such business entity shall 
be apportioned among the persons to whom the income or 
profit of the partnership, Subchapter S-corporation, or other 
entity is distributed, in the same proportions as those in 
which the income or profit is distributed. 

OTHER AGENCIES 

(g) A grant received under the Act by a cooperative 
as~ociation may be apportioned~ to the members of the 
association in amanner to be determined by the cooperative · 
association. 

Amended by R.1997 d.270, effective July 1, 1997. 
See: 29 N.J.R. 1485(b), 29 N.J.R. 2844(b). 

Substantially amended (c); in (d), deleted "existing" following "cate-
gorized by", and substituted "salary of each employee" for "base salary 
of each empfoyee and separntely any overtime paid during the grant"; 
in ( d)l and (d)2, substituted "new employees" for "eligible positions"; 
and in ( d)2 substituted "are filled by new employees" for· "qualify as . 
full-time" and deleted "in either event" following "the business may". 
Amended by R.2000 d.297, effective July 17, 2000. 
See: 32 N.J.R. 1705(a), 32.N.J.R. 2602(c). 

In (a), added "or not less than 10 percent and not more that 50 
percent of the estimated tax of a partner in an eligible position" at the 
end; in ( d)2, deleted a former first sentence; and in ( e), inserted "or 
50 percent of the estimated tax" following "withholdings" .. 

19:31-10.S Business expansion or relocation 

(a) For businesses that are locating in the State from 
outside New Jersey, only new employees in eligible positions 
created in the base years and thereafter may be considered 
for grant purposes. 

L Upon Authority Board approval, the business's pay-
roll/number of employees shall be registered, including 
the number of existing employees in New Jersey. Upon 
occupancy of the project, the business shall have until the 
end of the base years to achieve the numbe.r of employees,' 
as represented at application. Only those new employees\... 
in eligible positions shall be considered- when determining 
a grant. 

2. The business may receive a grant for the new em-
ployees in eligible. positions represented at application 
and any additional new employees in eligible positions 
that are created during the base years and thereafter. 

3. Grant payments shall be issued by the Authority 
subject to annual appropriatiop. from the General Funq to 
the Authority beginning the next calendar year following 
achievement of the employment conditions and other 
conditions set forth in the Agreement and annually there-
after only if the State Treasurer has certified that the 
amount of withholdings or . estimated taxes of partners 
received in the previous year by the Division from the 
business, partnership. or cooperative association equals or 
exceeds in the amount of the grant. 

(b)'.'For businesses expanding in New Jersey through relo-
cation from an existing site to· a new location or expansion 
at its existing location, only those new employees in eligible 
positions to be created-in the base years and thereafter may· 
be considered when determining .a grant. Grant payments• 
shall be issued during the next calendar year upon occupan-/ 
cy of the project and achievement of . the employmen( 
conditions set forth in the Agreement. · ' 

Supp. 7-17-00 31-24 Next Page is 31-24.1 
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(c) If a business is expanding through a merger or consol-
idation with one or more companies, only the. eligible 
positions created or transferred from outside New Jersey 
after board approval and· the official date of. the merger or' 
consolidation shall be .considered when determining.·a.gr,ant 

Amended byR1997 d.270, effective July 7, 1997: 
See: 29 N.J.R. 1485(b), 29 N.J.R 2844(b). . ... 

In ( a), substituted "new employees in eligible positions created in the 
. base years arid thereafter may be considered" for, "the new·. employees 
subject to withholding shall be considered as .eligible positions"; in 
(a}l, substituted "Authority Board approval" for "application to the 
Authority" and inserted "new" in· the third sentence; in (a)2, inserted 
"new employees in"; substantially amended (a)3; i11 (b), inserted "new 
employees"; and in (c), deleted "eligible" following "only the new". 

Amended by R.2000 d.297, effective July 17, 2000. 
_See: 32 N.J.R. 1705(a), 32 N.J.R. 2602(c). 

19:31-10.6 

In (a), inserted", including the number of existing employees in New 
Jersey" at .the end of the first sentence in 1, and inserted "or estimated 
taxes of partners" following."withholdings" and inserted", partnership 
or cooperative association" following ''bu.siness" in 3; and rewrote (c), 

19:31-10.6 Grantconditions 

( a) The business shall maintain the project and the re-
quired minimum number of eligible positions in New Jersey 
for at· least 1.5 times the. number of years of the· term of the 
grant. Businesses which are tenants.applying individually·to 
the program may be restricted by the term of their lease. 

- . . I 

\ 
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(b). The·. business ·shall·· certify the . following annually· for 
· the business, project and each new employee for which the · 
grant is made: · 

L The tot11:l amount of withholdings during th~ grant 
year;. 

2. The annual payroll records of the business· detailing 
each employee and noting: 

i. Which employee .is in an eligible positionJC>r grant 
purposes; 

ii. Any overtime paid to each employee in an eligible 
position; 

iii. The total number of .new employees in eligible 
position; · and · · · · 

iv. The number· of existing employe~s. 

(c) The Authority shaffbe entitledto audit the payroll 
records of the business at any time during the term· of the 
grant as theAuthority deems necessary. 

( d) ·If· the business· recdving a grant sh011ld generate 
significant new employment beyond.the base years that· was 
not originally anticipated at application, the Authority may 
amend the agreement to increase the annual grant percent-
age or term amourit to reflect said increased employment. 

(e) If a business fails to maintain employment at the 
levels stipulated in the agreement or otherwise fajls to 
comply with any condition of the . grant agreement for any 
two consecutive years, the Authority may terminate the 
agreement. 

(f) If the business does not maintain open1tions a!. the 
projectlocation .or another location approved by the Au-
thority for at least 1.5 times the term of the grant, the 
Authority may recapture all or part of the grant in its · 
discretion.. · 

(g) As a condition of its continuation in-the grant pro-
gram no later than February 1 of. each year'. for the preced-
ing grant year, every business which is awarded a grant from· 
the Business· Employment Incentive Program shall submit to 
the Authority: · · 

1. A copy of its applicable New Jersey tax return 
showing .business income and withholdings, The Authori-
ty, may upon request by the business, extend the filing of 
its New Jersey tax return to theAuthorifyfortlle purpose 
of this grant beyond February 1; 

2. An annual payroll report indicating: 

i. The eligible positions which werecreated during 
the base years; · 

ii. The new eligible positions created during· each 
subsequent year from the base years; .. 

iii. The positions existing at application;. 

\. 19:31-10.7 

iv.·. A certification st~ting that no new employees are 
related. persons of the. owners qf the business; · .. and 

v .. · A certification.··.· identifying the·· eligible positions 
that have been filled by persons who are rehirecl from a 

, bona JideJayoff> or transferred from. another company; 

3. A certification stating· the amount, date· received .and 
provider fqr any grant received ~nder State law, including 
the Business. Relocation Assistance Grant; and . 

4-. If the.business is awaiting a grant award notification 
for any grant offered under State law,jhe business shall 
submit. a certification identifying the grant ··provider.·and 
the anticipated amount and date of awa:rd. 

,--. 

Amended by R.1997d.270, effective July 7, 1997. 
See: 29 N.J.R: 148S(b), 29 N.J;R. 2844(b). . . 

In (g)2i through iii and v, deleted "with social security numbers" 
following "eligible positions"; in (g)2i, substituted ''fose years" for 
"years just · encled"; and in . (g)2H, inserted "from·· the base years. 

19:31-:-10.7 Application procedures 
(a) A business Shall apply to the Authority for a grant on 

a form prescribed by the Authority which . requires the 
following: · · · 

L The name and address of the business; 

2. A history and description of the applicant's business;. 

3. A detailed description of the prnposed project, in° 
eluding the location arid type of activity which the busi-
ness will be engaged in at the project sitt; 

4. A detailed breakdmyn of the totaFproject cost indi-
cating sources arid uses of any finariciaL assistance for. the 
project; 

. . 

5. A complete schedu1e of an officers, · directors ,and 
stockholdersowning 15 percent or more ofthe stock; 

6. Annual financial statements for:the two most recent . . . ' - . - ' ' ' . . . . 

. years, including the . balance sheets, operating ·• statements 
and reconciliations.of the .source and application.of funds; 

' ,· . 
7. A cimerit interfm statement, if the most recent 

annual fin~nciaL statement is more than six months old; 

8. J'he .estimate of eligible positions to be .crea:ted 
during the base years and thereafter; 

9, An estimate of totar withholdings to be · generated 
fromthese new positions; · 

10. A certification stating the amount, date received 
and provid,er of any grant . received under State law, 
including the· Busiriess Relocation AssisUtnce Grant; 

. _.. ( ·--.· 

11. If the business is awaiting a grant award notifica-
tion .for··any .. grartt offered under Statelaw, the. business 

. sh,ll submit a · certification identifying the grant provider 
and the.• a:nticipa.ted .. · amount and date.·.· of . award; ·· and 

. . 

12, Any additional information deemed.necessary to 
evaluate a specific application. 
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·· ·• .. •·· (b) A lan4lord or cooperative assocfatiori, shall" file:the (c) The members'. approval s.hall be¢odie effective ·10 
information 'set for.th in {a) above, in addition tothe follow~ working days after the Ooven:ior's: receipt of the ~inut~s, 

' ' : \ 
.. O'.FHER A.:GE,NCIES 

ing:. ·· · · · · · ·· provided no gubernatorial veto of the, action h1;ts occtfrted. . o · 
' LA c~pyof the assignmen(by ea,ch t~~an(oi member ' (d) If there has been 'l}O veto, ari Agreeajent,shall 'Qe ,' ' ,, .,, 
of a CQ()perative association to forego. any claim t,>f right it . issu~d to the, applicant, whi~ .contains aU terms find condi~. · . 
may havetba grant;· and ' ' ·.··' ' ,' • ' ,, '' .·. ' ' tioris of the grarit._ ' ' ' ' 

2. A copy of the• ~greerilent bet\veen, the• landlord or . . . ·. · · . 
cooperative association and tenants oi: m~mbers ,which ' ( ~) When all ' required ' docutn~ntation is p~epared~ in 
establishesth~tenants·or members agreed to'cooperation 'form·· and-; content satisfactory. to ··the A11thority,· a·•arant ', to annually subfuit to the Authority its: ' - ' Agreem~Iit' s.hallbe executeg. ; 

L' 

· .· i. Nu_mber of new emp_loyees ID. eligible pos,it~ons; · .·· .19:31-:10,10 ~~scissfon imd' withh~lding of grant pa~ents .. ··. 
· ii .. T .. · otai empli:)ye. es. at commeiiceine. nt 6.f the Agr. ee- · : · ' · · · · · · · · .. · · ." · · 

(a) Uie Autll,ority; in, addition fo any other remedies 
ment betvyeeir -the Authority .iµtd· laridlord or -coopera:. ··· r, available pursuitnt to law, may,withhold, reduce. or termi- · . 
tiye association; · .. , _ natt: ,payment ofa grant . or any portion ther~of d11e to a 

iii. P~ytollrecords; aild ' - . . \ ' .· •.. · . '' , .· . b1,1siness. :The circumstances µnder which tJ1is :may occilr 
· . • • · • , ·. .. · . · · ·• .:-. . . ·· include the following:: . . . .. . . . . 
iv. Any withholdings during the grantyear. · • •. • _ . 

' 'l; Failure Jo qomply with the i:'eq~ements of this 
subchapier or otherapplicable State laws or rules; (c) Applications·are processed tm-oµgh severallayeis of 

staff review,.·and' may then be.xecommetide:d tor consider-
ation and official actions by the members <':>Hhe Authority at 
a public meeting. TJ:w. a,pplicant has no {~ght to have its 
application presented to the member!!• :of the Autho,rity, 

·. Amended by R.1997 d,270,.effective July 7;·l~97: 
See: 29 N.J.R;:14ss(b); Z9 N.J:R. 2844(b). ,' . ,' ', ·. • .. , . . . , 
. In· (a)S, deletetl "; illcluding resumes. and signed,. d!ited per&0mil 

· •· .. ·· financialstatements'' following ''more oft.he stock''.. . .•· .. 

19:Ji,;,,io.s· Evahi~tioii pn>,cess .. . _ .•. .. 
- ··. (a). When of'. the requir~d irifo~ati~n is received, the 

... . Authority staff shall revie"'. the materials to·detep:nine what 
.. · · · pei'centage•and tenn of grant,if any, the applicanJ'would be 
' · .. ' eligibl~ to: receiv~ basbd ·on the eligible positions for new 

employees) /this evliluation shail be bai,,ed on all evaluation 
. of the applkatiqn and .~ analysis of historic and projected 

·. financ.ial •·st~tem.ents · add ai'comparison to :industry ·peers· 

i Failure to corn.ply with, any condition or requirement' 
of the Grant AgreeJl!ent; ' .· . . . . . 

. ~'. Failure-to majntainJhe stipulated emplo~~nt lev-. 
els; · · · · · · · · · · · · 

. ' ' 4. s~~Ulissjon 6{ fals~ or misleading information/ or '' 
··. ·· .. · .. failure:to,subinit releyantinformadon; or 

5. lijsolvency, battlchiptcy or: other. conditions which . ·o· .... 
affect the financial integrity of the buliuiess. . .. · .. . .• : 

. . ': .. .. ' ... .., ., •,. •··. 

' (b) The Auth~rify >shall, provicle written· ' notice to the ' 
business of its jntent to withhold, J"ecluce .or terminate the · 
grant TheJfosiness may tequest ii} writing te~onsid~ration •.·. 
of the Authority's decision, The detenniriatio11.to withhold,,: 
reduce or terD).inate a· grant is sol~ly within the Authority'$ : 

discretion. \ . · · . · . ·· · I . 1 .: . 
. . (pi'imaty eµipha&iswill be placed on the record ofprofitabil0 . · . 

.. ity and fina:ticial stability Jo:r the pasc two.··years~d projec- .· ( er In the ~yent.a _grant i~ to be terminated, the business . 
tions of profitability arid fi~ancial stability over,.the tern1 of shall irpmedia(ely refund the total amount due as deter, 
the grant) .. solt:l)'.,for thfp11rpose o( potentiai::ctisq'ualifi,ca: . Dlined byth;e-Aumority: R¢.fundsishajl:be made, pay~ble to . •· 

. . . .· tiori, debar~ent; and conflictofinterest, proyidjiig a grant the· State of New 1ersey for deposit in\ the Prqperty .'.faJ!: 
to an applicant _shall constitu.te (•fqiancial ass~tailce,, 1µ19er Relief Fund and mailed to the: . . .. . ·· 

:· NJ.AC 19:30..::2;2(a), 1U1d· the terins and conditions .of . . ·· ·· . · · · . ·· . · ·•·. · .. ··· · ·. . 
·.' N;J.A,C;, 19':30-:,2.shaU ~pply to an-applic~nt for:a grant.' ,,· B11siness~1:11pI~yment Incentive Program 

· · · ·· ···· · · · · , · · · . , · · · . Di\·~:;~0n,of!axati?D_ 
. ·, (b) If . a" positive det~rinination , is made/ the requested CN 248 · . 
. :business, em.ployment. inc'~htive.granf r~qµest ·shat.·,r~e· pre-. · ·· •. · ·•· .·· · · · · · · · · · Trenton; NJ 08625 , '. seated to the members of th¢Authodty forapptoval; . · · .. · · . · ·. 
' ,' ., ' ,, ' ' - ' ' ,· ',., ;. .. ' 19:31-10.U Ptev~ilinuv~ge 19:3l-10.9 Approvalproc~s~ .·. ·· ... • , '· .· . · •, .. · · . . . . . . 

( (a) Qnly ·the members of. the Authority can approve a , - Projects that receiye -gr!irlts from thi~ program shaU be .·.·· ·, · 
business ~mploymeiit µicentiye grant · · · · · · · ·· exeinpt from •the A"11thoi:ity's 'preva,iling:.wage requirem~rits ' 

· · · · , .· f~dhe purposes 'of that grl;lilt anc;Lits dete11I1ination. If the . 
' (b) When the members <>f the Auth~dty apptove jl re- ' > conipa,ny should ·~pply'tO. the Alithorftyfor any other form'' 

· quest/the ininutes: of the: meeting .at which such approval . · offinancial ~ssistance, the prevailing wage requ,irement shall ··.-:i .. ,.:. ··.-... -.. _ .• .. ~--.) .• : •·· 
occurs ~al.1 be su.binittedto the Governor. .. . .• . > be applied~ ' ...... ~ . 

·. Supp; 7-7,97 
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19:31-10.12 Fees 
(a) A non~refundable application fee of $500.00 shall 

accompany every application for grant assistance. 

(b) An annual servicing fee shall be paid to the Authority 
by the business and shall be deducted from the annual grant 
paymerit to the business. The s'ervicing fee shall be 1.5 
percerit of the annual grant disbursement with a floor of 
$500.00 and an annual cap of $10,000. 

Amended by R.1998 d.150, effective l\.1arch 16, 1998. 
See: 29 N.J.R. 5236(a), 30 N.J.R. 1053(bk . 

In (b), decreased the floor from $1,500 to $500. 
Amended by R.2001 d.242, effective July 16, 2001. 
See: 33 N.J.R. 1567(a), 33 N.J.R. 2495(b). 

In (b), inserted "and an annual cap of $10,000" following "$500.00". 

19:31-10.13 Attorney General review 
All documents, including the application, for the program 

are subject to review by the Attdrney General's office. 

( 

SUBCHAPTER 11. PETROLEUM 
UNDERGROUND STORAGE TANK ,. I 
REMEDIATION, UPGRADE AND CLOSURE 
FUND 

119:31-11.1 Applicability and scope 
The rules in t];iis subchapter are promulgated by the New 

Jersey Economic Development Authority to implement 
those sections· of P.L. 1997, c.235 (N.J.S.A. 58:10A~37.l et 
seq.) which pertain to the Petroleum Underground Storage 
Tank Remediation, Upgrade and Closure Fund. This Act 
established the Petroleum Underground Storage Tank 
Remediation, Upgrade and Closure Fund, a special revolv-
ing fund for the purpose of financing remediation due to the 
discharge of petroleum from. a petroleum underground stor-
age tank or · for the costs of upgrade and closure of a 
regulated tank. 

19:31-11.2 Definitions 
The following words and terins, when used in this sub-

chapter, shall have the following,meanings unless the con-
text clearly indicates otherwise: 1 

"Act" means P.L. 1997, c.235 (N.J.SA. 58:lOA-37.1 et 
seq.). 

"Applicant" means a corporation, partnership, limited 
liability corporation, individual, society, association, consor-

' tium, joint venture, commercial entity, county, municipality, 
or public school district which has been determined by the 
Department to be eligible fof financial assistance or a grant. 

"Authority" means the New Jersey Econ~mic Develop-
ment Authority. 

19:31-11.2 

"Department" means the Department of Environmental 
Protection. 

"Discharge" means the intentional or unintentional re-
lease by any means of petroleum from a petroleum under-
ground storage tank into the environment. · 

"Eligible owner or operator" means: 

1, Any owner or operator other than the owner or 
operator of a petroleum underground storage tank storing 
heating oil for onsite consumption in a residential build-
ing \\'ho owns or operates less than 10 petroleum under~ 
grouhd storage tanks in New Jersey, who has a net worth 
of less than · $2,000,000 and who demonstrates to the 
satisfaction of the Authority, the inapility to qualify for 
and obtain a commercial loan for all or part of the 
eligible project costs; 

2. The owner or operator of a petroleum' underground 
storage tank storing heating oil for onsite consumption in 
a residential building; or 

3. A public entity who owns or operates a petroleum 
underground storage tank in New Jersey. 

· "Eligible project" means a project determined by the 
Department to be eligible to apply· to the Authority to 
receive financial assistance. 

"Eligible project costs" means the reasonable costs for 
equipment, work or services required to effectuate a remedi-
ation, an upgrade or a closure which equipment, work or 
services are eligible for payment from the Petroleum Under-
ground Storage Tank Reme"diation1 Upgrade and Closure 
Fund. In the case of an upgrade or closure of a regulated 

. tank, eligible project costs shall be limited to the cost of the 
minimal effective system necessary to meet all the regulatory 
.requirements of Federal and State law. The limitation of 
eligible project costs to the minimal effective system shall 
not be construed to deem ineligible those project costs 
expended to replace a regulated tank rather than to improve 
the regulated tank. An owner or operator may perform an 
upgrade or a closure beyond the minimal effective system' in 
which case the eligible project costs that may be awarded 
from the fund as financial assistance shall be that amount 
that would represent the cost of a minimal effective system. 
In the case of a remediation, eligible project costs shall not 
include the cost to remediate a site to meet residential soil 
remediation standards if the local zoning ordinances 
adopted pursuant to the '.'Municipal Land Use Law," P.L. 
1975, c.291 (N.J.S.A. 40:55D-1 et seq.) does not allow for 

. residential use. · Eligible project costs shall include the cost 
·of· a preliminary assessment and site investigation, even i( 
performed prior to the award of financial assistance from 

· the fund if the preliminary assessment and site investigation 
were performed after the effective date of the Act. Eligible 
project costs shall not include the costs of any remediation 
performed at a site where the petroleum underground stor-
age tank was removed prior to December 1, 1996, 

31-27 Supp, 7-16-01 



19:31-11.2, 

"Facility" ineans I one or .more operational · or nonopera-
tional petroleum underground storage tanks under single 
ownership at a common site. 1 

,"Financial assistance" means a _grant· or loan or a combi-
nation of both. 

"Fund" means the Petroleum Underground Storage/Tank_ 
Remediation, Upgrade and Closure Fund. · 

"Operator" means any person · in control of, or having 
responsibility for, the daily operation of a facility. 

"Owner" means ;my person who owns a facility. 

",Petroleum underground storage tank" means a tank of 
any size, including appurtenant pipes, lines, fixtures,• and 
other related equipment that normally and primarily stored 
petroleum, the volume of which, including the volume of the 
appurtenant pipes, lines, fixtures and other related' equip.= · 
ment, is fo percent or more below the ground. 

"Public entity" means any county, municipality, or public 
school district, but shall not include any authority created by 
those entities, · 

"Regulated tank''. means a petroleum underground stor-
age tank that is required to be upgraded pursuant N.J.S.A. 
58:lOA-211 et seq. or 42 U.S.C §§ 6991 et seq. 

( 
· · / "Remediation" ineans all necessary actions to investigate 
and clean up any known, suspected, or-threatened discharge 
of petroleum, including, as necessary, the preliminary assess-
ment, site investigation, remedial investigation, and remedial 

· action, as t]J.ose terms are defined in N.J.S.A. 58:lOB-1. 

"Upgrade" means the replacement of a regulated tank, 
the installation of secondary containment, monitoring \Sys-. 
terns, release detection systems, corrosion protection, spill 
prevention, or overfill prevention thereof, or any other 
necessary improvement to the regulated tank in order to 
meet the stand~rds for regulated tanks a~opted pursuant to 
section 5 of P.L 1986, c.102 (N.J.S.A. 58:lOA-2~) and 42 
U.S.C. §§ 6991 et seq. 

Amended by R.2000 d.297, effective July 17, 2000. 
See.: 32 N.J.R. l705(a), 32 N.J.R. 2602(c). 

In "Applicant"; inserted a reference to limited liability corporatipns, 

19:31-11.3 Eligibility 
\ 

(a) Financial assistance from the fund may be made for 
eligible projects to: '-

1. Owners or · operators of i:egulated tanks to finance 
eligible project costs of an upgrade or closure of regulated 
tanks pursuant to 42 U.S.C. §§ 6991 et seq. or N.J.S.A. 
58:lOA-21 et seq.; 

OTHER AGENCIES 

2. Owners or operators of petroleum underground stor-
age tanks to finance eligible project .costs of remediation 
due to the discharge of petroleum from one or more 
tanks. 

t9:31-11.4 1 Amount and terms of financi~i assistance and 
conditional hardship grants 

(a) Financial assistance may be for 100 percent of the 
eligible project costs. Loans_ for upgrade, remediation or 
closure, or any combination, for any one facility, shall not 
exceed $1,000,000. Grants {or any one facility shall not 
exceed $250,000. If a combination loan and grant is award-
ed, the Authority shall release the loan monies prior to the 
release of the grant monies. · · · 

(b) · A public entity applyi;;:g for financial assistance from 
the fund may only be awarded. financial assistance in the 
form of an interest free loan. 

(c) An applicant shall not receive financial assistance 
from this Fund if · assistance was previously made under 
Hm;:ardous Discharge Site Remediation fund at that site. 

( d) The total a~ount of financial assistance awarded as 
grants in any one year may not exceed one third of the total 
amount offinancial assistance awarded in that year. · 

' fe) An applicant, other than a public entity, may apply 
for and receive a conditional hardship grant based on 
Authority findings of: 

1. Eligibility; 
2. Financial hardship; and 
3. Satisfaction of statutory criteria at N.J.S.A. 

58:lOA-37.S(c). 

(f) In order to be eligible for a conditional hardship 
grant, the applicant shall: 

1. Have owned or operated the subject petroleum un~ 
derground storage tank as df December 1, 1996 and 
continually thereafter or shall have inherited the property 
from a person who 'owned the petroleum underground 
storage tank as of that date; · a:µd · 

2. Not have a taxable income of more than $100,000 or 
a net worth, exclusive o,f the applicant's primary resi-
dence, of over $100,000. · · 

\ 
(g) A finding offin:;mcial hardship by the Authority shall 

be based on a review' of the applicants financial condition 
and a determination that an applicant cannot reasonably be 
e~pected to repay all · or a portion of the eligible project 
costs if the financial assistance were . to be awarded as a 
loan. The ainount of an award of a coriditional hardship 
grant shall be . the amount of that portion of the. eligible 
project costs the Authority dt!termines the applicant cannot 
reasonably be expected to repay. 
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