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1. APPELLATE DECISIONS - THE GREAT ATLANTIC & PACIFIC TEA 
COMPANY. v •. PASSAIC. :- . . ' 

THE GREAT ATLANTIC & PACIFIC TEA . 
. COMPANY, a New Jersey Corporation~ 

' .. Appel.lant, 

) 

) 

) ON APPEAL 
-vs-

BOARD OF COMMISSIONERS OF THE ) 

) · C~TY OF PASSAIO~. 

Respondent e . 

CONCLUSIONS AND PRDER 

~--------~--~-----~-----------------}. James V. McNamara, Esq., Attorney for Appellant. 
William N ~ Gurtman, Esq., Attorney for Respondent. 

BY THE DIRECTOR: ) . 

The Hearer has filed the fQllowing Report herein: 

. "This is an appeal from the action of' -responde~t 
Board whe~eby on June 4, 1957, it denied by a four-to-one 
vote of its· members appellant's application for a person-· 
to-person and place-to-place' transfer of a plenary re.tail 
distribution license from Frank J. Hall to appellant, and 
from premises at 314 Monroe Street to premises 167 Jefferson 
Street, in the City of Passaic. 

"Appellant contends, among other things, in, its peti­
tion or appeal that the- action of the respondent Bo·ard was 
arbitrary·; unreasonable and an abuse of discretion and· that 
the decislon to deny the.application was based upon prejudice 
against the appellant because the.latter is •a chain store.• 

"At the hearing appellant J?roduced Frank J. Hall 
(holder of the license in question) who testified.that-during 

·the past three years he has operated his liquor establishment 
at 314 Monroe Street; that said premises are located in the 
center of the pusiness area and that the 'traffic has become 
so heavy and business has just deteriorated, that's all, to a 
point where· it •s impossible to do business in that location.' 
Furthermore·, Hall testified that the area wherein the proposed 
licensed premises are located .is a large shopping· distri·ct. 

"'According to Hall,_ the distance between his present 
· establishm~nt and the premises in question is 800 to 900 feet·. 

"John· ·Lucianin testified tpat he is a police detective 
who in recent years has ·been assigned to investigate the appli­
cations for trans1fers of liquor licenses;· that he investigated 
the matter in question and·'his investigation disclosed that, 
of the twenty-five liquor· licenses in ~he area to which the 
transfer is sought, six are· plenary retail distribution licen­
ses; that the section-in· which appellant's business is located 
is one of the busiest and most congested intersections in the 

-city; that there is a parking lot alongside of the premises 
peio.nging to a department store; that the nearest •package 
goods store' is a block-and-a-half away although there is a 

. t~vern located about· a block distant from the proposed premises. 
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11The transfer of a llquor l:l~errne is not ·a right i·~herent 
in the license but is~ rathe:r, a privilege which the issuing · 
authority may grant or den~· :in the exercise. of a reasonab'ie 
discretion. When the transfer is denied on reasonable gr,oUn.d~: .. 

· .: such action. will be affirmed.. Drw~ker v. ':l1rentot1, .·Bullet:Ln .... 
·474 J Ite·m 9. "1 

.- t: 
·_n·f:,':f 

"The question whether a" license should ... be transfeiir.~a: t,o 
a particular location is a matter confided to .the sound. disore.­
t1on of :t;he issuing authorityo The burden of showing that· the 
issuing authority abused 1 ts discretion rests with. the ·appel- · 
l,ant,, Segal et als. v" C11f~;on et al .. J' Bulletin 732, Item 5, 
and cases cited therein. NaJ;ional L:i&.,uor Co. v,. Metuchen, 
·Bulletin 1167, Item 2; Rari 1~n .Liq-uo~s Inc. v. Bridgewater, 
Bulletin 1179~ Item lQ · 

"It has consistently been held by this D1v1s1qn that the 
Director 8s function on appeals is, not to substitµte-·his ,judg­
ment for that of the local issuing authority, but m·erely to 
_d·etermine ·whether reasonable cause exists for its opinion and, 
if so~ to affirm irrespective of his personal view on the sub­
ject. Rafalowski v. Trenton 1 Bulletin 155, Item 8; Northend 
~vern, Ipc.lt V<. Northvale .et al., Bulletin. 493,, ·rt.em 5; ·Petti 
v. Bayonne J> Bulletin 564, Item 7; Mulcahy et als. v * Maplewood 
et al., Bulletin 658, Item 4~ 

'.'There has been no evidence presented that there is a 
need or necesr$1ty for a plenary retail di·stribution li.cense ·at 
the pro.posed- premises. Neither has there· been any· ·evidence 
adduced to indicate that the members of the respondent Board 
were prejud~ced-against the appellant obtaining a trans.fer of 
a li_quor licens.e o · 

"In all appeals to· the Director the burden. of proof· to 
establish that. the action of respondent was errone·ous rests· 
with appellanto Rule b of State Regulation No. 15. After 
careful rev:i.ew of the evidence presented herein, there is no 

. 'indication of improper motivation on the part of .. ·the members 
or ;the respondent. Board Cl Neither has 'the -action: taken by them 
been shown to be arbitrary,, unreasonable or, an abuse of ·discre­
tion in reaching their determination. 

"Under the fact;s and circumstances appea;ring herein, I 
recommend that the action of the respondent Board be affirmed." 

' l . . No exceptions to the Hearer's Report were filed.within 
the time limited by Rule 14 of State Regulation No. 15.· 

' . 
·After careful· examination of the evidence adduced ·herein, 

I agree with the conclusions and recommendation set forth in the 
Hearer's Report and adopt said conclusions as my conclusions 
herein. Hence, I shall affirm respondent •a.· action. 

Accordingly, it ~s, on this 15th day of Oct~ber., 1957, 

ORDERED that the action of respondent be and the same is 
hereby affirmed 3 and the appeal herein be anq, the same is hereby 
dismissed. 

WILLIAM HOWE: DAVIS 
Dir.ector. 
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2. APPELLATE .-.DECISIONS - SCUD~RI v. PAUI.SBORO • 

. ANTHONY SCUDERI 1 trading as ) 
COZY CORNER INNI 

Appellant,. 

·'!'"vs-

-) 

) 

) 

) 

. ON APPEAL 
.CONCLUSIONS AND ORDER .. 

BOROUGH COUNCIL OF THE BOROUGH 
_OF ·PAULSBORO. 

. Respondent. _ 
. --:.~-----~_--.;..-----~-:..;;.,;.~--. .:.-----~2) . 
-Frank M.· Lario, Esq., At.torney ·ror Appellant. -

. William. B. l{ramer, Esq., Attor.ney f'or Respondent. 

BY .THE DIRECTOR: . 

The ijearer has filed :the following Report herein: 

. . . . ''This .. is an appeal from respondent •a action whereby . 
it suspended appell_ant·'s p_lenary retail consumption license_ for 
a.period or sixty days,_ effe~tive June 12, 1957. The suspen­
sion was imposed after respoqdent found ·appellant guilty or a 
charge alleging that on Jan\J4ry 29,·1957 and on divers days 
prior thereto, he sold,, served and delivered alcoholic bever­
ages to a minor and permitted the consumption of such beverage 
by said-minor in and upon hi·a licensed pre.mises in violation 
of :Rule· 1 of State Regulation No .• 20. Appellant's premises .are 
located a·t 815 Delaware Street, raulsboro. 

"Upon the f il1ng of the appeal herein. an order was 
entered on June 10, 1957 staying respondent's order of auspen­
·sion until the entry of a further ord~r herein. R. S. 33 :1-31·. 

''The p·etition or appeal alleges"·in substance that·.;. .. .. 
respondent .did not establish that Elladean --- , the alleg~4'·< i-' 
minor, was under the, age of twenty-one; that the judgment was·, 
contrary to the we1i.ght of the evidence; and that .the- majority 
or the Borough Cowncil,, when finding the appellant· guilty, 
were acting ~1th bias, passion and prejudice, and therefore, 
such findings w.ere arbitr~ry, ca~ricioua and unreaa·onable)• 

"The respondent~- in its answer, alleged that it~· 
found .the defendant guilty of the charge_ by a· vote of 3 to 2 
after a full hearing·lasting for about five hours and after 
hearing about 8 or 9 witnesses; that the· majority of the Board 
concluded therefrom that there was ample evidence to sustain·a 
finding of guilt and reached its decision.upon the testimony· 
and not upon bias, passion or prejudice,, and that its decision 
was not arbitrary, capricious or.unreasonable. 

"All of"the_witneases are in agreement that ·Elladean 
was actually in ·defendant's licensed premises on the night of 
January 29th, 1957 ., Whether or not Elladean was served with.,, 
and-consumed beer at such.time is the controversial issue and 
is of primary concern in ·this appeal. · 

"The evidence disclo~ses that on the evening in ques -
tion there was a chance meeting in defendant's ·tavern between 
Claude s. Horsley; a sixty-two year old man, -.and the minor and 
Mrs. Boyd., her adult female companion,. both or doubtful charac­
ter, who struck up an acquaintance with him, accompanied him to 
his home and there robbed.him of some furnishings and foodstuffs. 
The victim or the robbery gave the following account of what 
occurred: On the evening of January 29~ -he went to appellant's 

. .,, 
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tavern, arr:tving there about nine p .m. - The -minor·. and Mrs-e Bo:Yti 
were standing at the baro He ordered one or two be.era, served 
by the licensee, and within· .a few. minutes asked ·the licensee to 
call a ca.b to take h;im homee ·.At.this J\Jnctur~~Mra. Boyd cam~ 
over to him and offered to take him home 1n her car. He · 
accepted and the licensee did not call for a cab. He the:ri 

. purchased from the l:l.censee several rounds. of beer which _he, _~. 
Mrs. Boyd» ~nd· Elladean conaumed. Before leaving the tavern,, 
some time·pr:tor to ten p.m., he.purchased- six can~ _of beer and 
a fifth of~ Whiskey for consumption at his home e·. · He· and Mrs. ·. 
Boyd waited on- the sidewalk outside the tavern for ·a few minutes 
for Ellade.~i.nei He does not_ know.what Elladean was doing just 

. before ~he ~ioined them~ However, he specifically states that 
· 'she (the m:!.nor) was standing because she :·was· r\lnning· back and 

f'orth to t;he da1'"'ts and coming up to the ba-r and back to the 
'd;a!t't b'oard·'and bao·k again. I know that. *** That is what 
'She was do:tng Q She· was.n '.t playing with. anybody that I know of~ 
Sh~ was plc1'~1ng them _up and pract1cinge 1 

~ 1Horsley further "te.stif1ed ·that on. the next morning he 
'c~U.scovered thert he had .been robbed. That night he went to 

· de·rendant~~l:l.censee and· asked .the 11ce.nsee the. whereabouts of 
:the g:i.rlfi's and the likelihood of their .re-~urn to ... the -taverne 
fhe :ligensee r~epl:l.ed that he thought- the -girls lived· in Camden,, 
·mig:tit. l)e ln the .next evening and advised him· to report the mat­
t,er to · t.l!(~ police ~ . Sometime later, when Mrs • BQyd was appre -
h·e.nded for another of~fense, .he was asked to .. identify her and 
'Made a. ct~lmtnal. complaint against here lie .was .never asked to 
l~eritif'y Elladeano · 

1
·
1/1.n attempt ,is made to show that this witness, in a 

C"<!>~1/ersatton t'l:lth a witnes.s for, the appellant, stated -in effect 
that at. the :lne:tst;ence of .ABC agents· and· the Chief of Police ·or 
the ·municd~pal:tty,, he· falsely accused the licensee of the sale_ of 
be·er to the minor to escape prosecution on a- charge. of contri­
~blilting t-;o th.e delinquency of a minor. I_t is extremely unlikely· 
;that ABC agents or Chief· of Police made any such suggestion to 
him.i He emphatically denies that he made any such remarks and 
·explicitJ,y ~~tated t:hat he made the accusat;ton because the minor 
•was actu.ally· served beer at the premises" 

g
7Ella.qean· testified that she was· born.on .. A.ugust 17, 1937. 

Her birth cer·tifioate to that· effect was admitted into evidence. 
Her ot\Tn ·tes.t:lmony is -sufficient to establish age -.and is now but­
tre~sed by her' birth certificate.. Appellant laid considerable 
emphas:I.s upon. t;he fact that· she .. had not previously revealed that 
she was marr:ted and permitted the inference that.the name she 
gave was. her maiden name. However, appellant's counsel had been 
advised of' her maiden name at least a week before the appeal 
hearinge In any event, the name by which she was known is not 

·a materi.a.l facd-;or in establ1sn1ng her age. There has been no 
evidence ofi'ered t.hat he_r birth date is o·ther than that testi­
fied to by her and shown on the birth certificate. 

nElladean further testified as follows: She visited 
defendant ~s tavern, accompanied by Mrs·. Boyd,, on several occa-
~·a ions in qJanu.ary 1957 s On January 29, 1957 both arrived at ·' 
~such tavern about 7:00 p.m. She had a drink of soda, and .asked 
.(for Eleanor J a barmaid with whom they were ,acquainted. Eleano,r 
~,was at home, and they went there. They returned to -the tave,rn 
~be!tween 8~30 and 9:00 p.ml> ·She began to play at.~ dart -boa.rd;_,., 
and !her companion was at the bar. He·r companion iptroduced ·her 
to :Horsle.y-r; . He purchased, drinks of beer for her, which :we-re 
served :by t.he .ll.'·icensee without ~ny q.ues·tiion .as to ;he.r :age,, and 
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"· she interrupted her play _at the. dart bpard on a m.unber of 
occasions to drink beer at t:he bar. S~e and Mrs. Boyd were, 
at the tayern for about for·t~r-fiYe minutes and left with 
Horsley, a little before ten .. _p.m. She and Mrs. Boyd returned 
to the tavern 'before two· bre(~ause. it was still open. 1 She waa 
taken into custody about a m.9nth later on charge of larceny 
from Horsley. She was in jail, awaiting trial_, when she gave 
an ABC agent a statement co:ncer.ning her consumption of beer 
at defendant's tavern on thie:n1ght in question. 

''Mrs. Boyd testified ae r'011ow:3: "she was at defend­
ant's premises with Elladean on four or five occasions during 

·January 1957, and met the lit:!ensee. On January 29th both .. · 
. entered. the ,tavern at about ,ieven p.m.,: each had a drink or; . 
beer, and .asked for Eleano1~ •. 'They went to Eleanor's home and 
returned to ·the tavern_about eight-thirty or nine p.m. The 
licensee introduced her to Hpraley. She, in turn, introduced 

· him· to El lade an. . She offered to drive him to his ·home. He , 
purchased drinks of beer· for:· her and .Elladean, which they drank. 
Elladean was pl~y1.ng darts •. They .left with Horsley a few 
minutes before ten p.m.- The two women returned to the tavern 
between ten-thirty and ten fprty-five p.m., and she told the 
licensee that although he had pointed out Horsley as a sort 
touch,, he did pot have anyth1ng· of much value to· steal. She· 
was· in jail the latter part-of February 1957 on ·another charge 
when· arrested for larceny frpm Horsley. · · 

, . "The defense 'presented by ·appellant. and his witnesae_a· .is 
an absolute denial that the minor waa·served with or drank 

: alcoholic. beverages, or· that:· she played darts. Thia conflict 
must be resolved by determining whether the evidence presented 
on appellant's.behalf is mor~ worthy of belief than that of the 
witnesses for_ reapo.ndent. .. 

.. "George W. Carson, Johp Vela-hos, and Robert S. Sawyer, . Jr.· 
testified on appellant's behalf. Velahoa describes this group 
as friends~, who _live in the ~ame ·community and see each other. 

_Sawyer on occasion assists tp.e licensee as bartender· and handy 
man. 

"cars.on gave tne .following .~estimony: He ·entered the· bar 
at about seven-thirty p.m. on the night in question. Horsley 
entered about eight-fifteen p.m., took a seat at·the bar, and 
almos~ immediately asked the licensee to call a cab. Mrs. Boyd 
and Elladean came in about five minutes later. He also said 
·tha.t the cab incic;lent merely:·consisted or" the words ·•call-me a 
cab 1 and Mrs·. Boyd •s statement,, as· she walked in, of 1No, I. 111 
take you home.' In asking c+arificat·ion of whether or not the 
girls were th~re when Horsley called for the cab,, Carson said, . 
'That is right,,_. they weren •t there -- Oh,, yea, they were there.• 

"Car~on further t·eatified that .Mrs. Boyd and Ellad·ean walked 
up to the bar and Mrs. Boyd talked to Horsley while _he_ chalienged 
Elladean to· play.a game of pqol and she accepted; that there- ~ 
after Elladean remained at the pool table, and did hot have -

- anything wnatsoever to drink,,· nor go to the bar during the . 
entire twenty or thirty minutes. she was there; ·that she did not 
play darts; that Mrs. Boyd and Horsley waited for Elladean to 
finish playing pool, and all three left, at about eight forty­
five p.m.;.and ~hat he. left at about nine p.m. 

"Velahos_ testified as follows: He entered the tavern at 
about ·a even p .m. on January" 29th. Horsley came in between 
seven-,twenty and seven· twen/ty-five p .m. Mrs. Boyd and Elladean 
came in betw.e·en ·a.e.ven ~thirty and seven-forty p .m. ,; ·Horsley asked 
for a cab and Mrs. ~oyd said she would take him home. Elladean 
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· played· pool the ent:i.re _time she was .there, never lef·t ·the 
pool table .to ··go to the bar,. and. was not aerved with· any 
beer fl She .did not play darts. ·He -took not1ce of the drinks 

.. -.of·. beer ·that were served to Horsley and· Mrs. Boyd, of. Horsley•s 
· · purchas·e of be·e.r :and whiskey to take home, and that Horsley and 

Boyd ·ta·lked for a while. He did not know what: the other patrons 
in.the bar at .. the time .ordered 01;.with what they wer·e .served. 
Horsley.11 Elladean and Mrs o Boyd left the tavern at nine .P~in • ., .· 
although he-says· that they were there from a-half"hour· to 
forty-five mi??-utes Q. 

. . . . . . . 

11Sawyer testified as follows: -On January· ·29~ h~ ente:red 
the tavern_ between s1x forty-fi've and seven p .. m~ Hors·ley entiared 
after seven-thirty·p~m., probably·cl6se to eigtit p.~.; sat at 

· ,the bar, ·and ordered a beer. Mrs • ·Boyd and· Elladean came in 
f:1ve to. ·ten minutes ·1ater. Carson challenged Ellade.an· -to· '.play 

. pool, and Mrs~ Boyd. sat at the bar a couple ·or stools to ·the 
right of Horsley$ and orde:r;ed a bottle of Coca Cola. ·Mrs. Boyd 
was at· the bar five or ten minutes when· Ho·rsley asked· fo_r' a· 
cab• · Mrs() Boyd said no-t to call a cab, moved over· next to 

·Horsley and commenced to converse·with hini.·· He states, 'After 
the glrls propositioned Horsley to take· him home,• Horaley'·pur- · 
chased,· beer to· take out.·· Elladean never r·eached·the bar· when 
she entered.,. because Carson lef,t his seat· and t·ook two or three 
steps .. towards· he·r when· challenging· her. She never····reached th1e 
bar at any time while she was in the tavern,,· and had nothing 
what.soever to dr1.nk there. She did nothing ·e1.lse but shoot pool., 

: and did not play darts e The. t~o girls and. Hora let~ were . in. tlie 
place :from thirty to forty-fi'f1e minute·s. · Some- thre·e:~ we~ks . 
later, he"met Horsley in another· tavern, and· wheri cfis'c\uirning 
the incident 9 Horsley told 'hiiri that ABC_ agents and·; the.: Chief of 
Police stated that if Horsley did'· -no·t s.ign cf pape·r·,. that· Elladean 
was served' alcoholic beverages in defendant •a tavern·' they were 
going to make a complaint against him (in criminal.proceedings) 
for contributing to the delinquency of a minor_o·. .,,·.. , ... 

"The .·11censee gives -the fo·llowing vers_ion or ·what 
occurred: Horsley entered firs-t. Elladean arid Mrs._. Boyd came 
in five or ten minutes later, and sat at the bar alongside ·or 
Ho.rsleye As Horsley entered, he ordered a glass of ·beer, and 
when it-\i1as ·served,, asked;the l:tcensee to call a· cab~ As the 
licensee started 'for the telephone booth~ Mrs. Boyd s·tated that 
she would 'take Horsley home. The licensee never· saw.either 
girl before G The only drink he served Mrs. BOyd was Coca Cola., 
He did ~ot serve any beer to Elladean. · Elladean, Mrs e.· Boyd and 
Horsley left ~he.tavern b~tween eight·and eight-fifte~n p$m. 

, · · "An ABC agent who was at defendant •a tavern with 
Elladean, when she· j_den.tified the licensee· as . the ,per-son who 
served her w:i.th beep on the night in question, testified that 
at the time of such identification the licensee told.him that 
Elladean .had been at the tavern on one other· occ·a:s·ion and he 
had served ·her a soft drink~ ~ 

. "Counsel· for appellant, in his· brief, has analyzed the 
. evidence pr1esented at considerab1e length arid contends· that 
compa:rison and evaluation of specific details there'in forcibly 
demonstrate that appellant's witnesses are telling _the truth 
and :respondentns witnesses are· not. Counsel for respondent in 
his brief me.lntains that such is not· the fact e : 

_, 

"It is to be observed that·,, some six months after the 
event, the recollection of those· p·ersons directly irivol ved is 
likely t;o be more accurate than.that of bystanders who· naturally 
had no r~er:won then to note specifically --wb.en ·other persons __ 
entered the t~vern.or observe· ~hat they did. 

•. 

. ; 
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"The te·s t :1.mony of the! minor and Mrs • Boyd must be 
evalµated in the light of the adm11;ted criminal record of 
both. Howe.ver; the·ir criminal background and illegal activi­
ties on th~n1ght in question do not necessarily require that 
their acco'imt of service of beer t() ·the minor should ·be rejec­
ted; on ·.the contrary, during their forty-'fi ve minute or longer 
stay at the tavern, under the circumstances described, it 
would be quite natural that they would consume beverages. The 
testimony of respondent •s three witnesses on this score 1,s 

-~ logical, and no substantial evidence ha.s. been presented .to 
establish that they had any motive to falsely accuse the· · 
licensee of serving alcohol:1.c beverages to the minor e 

. "There are many po:J.nts of agreement, conflict and 
discrepancies 1n the testimony of· the witnesses, some· on · 
·minor aspects and some on major aspectse} I am of the opinion 
that a fair appraisal of the evidence leads to the reasonable 
conclusion that the evidence presente.d. by respondent,, for the 
reasons hereinabove set forth, is more logical and convincing 
than tl;lat of the appellant on the pfimary issue of the service 
of beer to· the. minor. I reconnnend a finding, as the respondent 
did, that the minor was served w11;h and consumed beer in 
defendant's premises at the time alleged, evidenced by a fair 
preponderance of. the believable testimony •. 'Although appeals 
to :the Director from the action of the local issuing authority 
are.heard de !!Q..Y.Q_, the btirden of establishing that the action 
of such issuing authority was.erroneous and should be reversed 
rests with the appellant. Re Wally•s, Inco v. Parsippany-Troy 
Hills, Bulletin 1103, Item·4. The appellant has not established 
that the respondent's finding of guilt is erroneous and should 
be reversed. Hence, respondent's finding of guilt should be 
affirmed. 

"Although not presented as a ground for reversal in 
hie petition of appeal, ·appellant contends in his brief that 
the penalty imposed· by respondent is excessive. Defendant's 
license was suspended, effective September 14, 1953 by the· 

.respondent for a pe:r;a1od of ten days for a sale of alcoholic 
beverages to a minor. It has been re·peatedly stated that ~ · 
penalty imposed by a local issuing authority should not be 
reduced on appeal unless it appears tha·t such penalty is mani­
festly unreasonabte and clearly excessive. Re Wally's 1 Inc. 
v. Parsippany-Troy Hills, supra. The penalty here imposed does 
not appear to be of that cnaraotero 

":t therefore recommend that an order be entered. 
_/affirming the action of respondent, fixing the dates during 
which the sixty-day suspension shall be effective, and dis­
miss 1ng the appeal." 

There were no exceptions ·taken to the ·Hearer •s Report 
within the time limited· by Rule 14 of State Regulation No. ·15. 

·After carefully considering the record in this case I 
agree with the conclusions in the Hearer's Report and adopt them 
as my conclusions· herein. 

-, .. Accordingly, it is, on this ;i. 7th· day of October, 1957, 

ORDERED that the.action of respondent be and the same 
is hereby affirmed; and ·1t is further 

ORDERED that· the sixty-day suspension imposed by respon~. 
dent, and which was stayed during the pendency of these 
proceedings, be restored against the license held by appellant 
for premises at 815 Delaware Street, Paulsboro, to commence at 
7:00 a.m. October 28, 1957 and to terminate at 7:00 a.m. December 
27, 1957. WILLIAM HOWE DJ\VIS 

D:lrector .... 
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3~ DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS IN 
VIOLA1I1ION OF srrATE REGULATION NO. 38 - ·PRIOR RECORD -
LICENSE SUSPENDED FOR 30 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Pro~eedings against 

PICKWICK PRODUCTS, INC" 
497 Communipaw Avenue 
Jersey City 4$ N. J., 

) 

) 

) 

Holder of Plenary Retail Consump- ) 
tion License ·c-425, issued by the ) 
Municipal Board of Alcoholic 
Beverage Control of the City of ) 
Jersey City. 

CONCLUSIONS 
AND ORDER 

Pickwick Products., Inc., Defendant-licensee, by John Dunne, 
Secretary. 

Dora P. Rothschild, appearing for Division of Alcoholic Beverage 
Control. 

BY THE DIRECTOR: 

Defendant has pleaded guilty to a charge alleging 
that on Sund~y, August 11, 1957, it sold 6 twelve-ounce cans 
of Piel 's Light Beer, in their original containers for off-· 
premises consumption, in violation of Rule_l of State Regula­
tion No. 38. 

The file herein discloses that at about 1:00 p.m .. on 
Sunday, August 11, 1957, an ABC agent entered defendant's 
tavern. John Baggott was tending bar. The agent observed 
what appea1"ed to be two sales of alcoholic beve.rage_s for off­
p:~:'~nrdses oonsumptj.on, and asJ{ed Baggott for six can-s of Piel •s 
B~~ex~ ~· Baggot; t obt"a ~l.ned a s :tx.-·can p.8.ek of beer .I" placed the beer 
ln {;t paper bag.~, left the beer at the end of t.hG bar:~ coJJ .. E:H~tl7:d 
pt:Jj11Tli.\·mt: thErpe for .r and. :t:nfox··mr:.d t.Cv::; ager.rt thr.i. t lH~ e.ou1d t;e 1; 1~hB: 
bag with th.e beer when he left. At about 1:30 p.m. the agent 
took the package of beer from the bar and left the tavern._ He 
was joined by another agent who had been stationed outside. 
Both agents immed:lately entered the tavern and identified 
themselves to Baggott, who verbally admitted the sale of the 
beer to the agent as abqve described._ 

Defendant has a prior record. Effective March 1, i95Li 
its license was suspended for ten days by the Director for a 
similar "hours" violation. Re Pickwick Products, Inc., Bulle­
tin 1004, Item 6. 

The minimum penalty of fifteen days for the violation 
as charged will be doubled because of the similar violation 
which occurred within a five-year period. I shall suspend 
defendant•s license for thirty days. Re Czaplicki, Bulletin 
1170, Item 6. Five days will be remitteµ for the plea entered 
herein, leaving a net suspension of twenty-five days. 

Accordingly, it is, on this 3rd day of October, 1957, 

ORDERED that Plenary Retail Consumption Liqense C-425, 
issued by the Municipal Board of Alcoholic Beverage Control of 
the City of Jersey City to Pickwick Products, Inc., 4-97 Communi­
paw Avenue, Jersey City, be and the same 1.s hereby suspended 
for a period of twenty-five (25) days, commencing at 2:00 aem. 
October lLi., 1957, and terminating at 2 :00 a .m .. November 8; 19~57 .. -

WILIJIAM HOWE DAVIS 
D:lrcctor. 
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4. DISCIPLINARY. PROCEEDINGS ·- SALES 'rO MINORS - AGGRAVA'l1ING 
CIRCUMSTANCES - LICENSE SUSPENDED FOH 30 DAYS, :LESS 5 FOR 
PLEA. 

In the Matter of Disciplinary 
Proceedings against 

MILTON POTTER and BELLA POTTER 
T/a BELL & MILTcs 
125 Philadelphia Avenue 
Egg H~rbor City, N. J., 

Holders of Plenary Retail Consump-

) 

) 

) 

) 

· tion License C-8, issued by the ) 
. Common Council of the City o.f Egg 
Harbor City. ) 

CONCWSIONS 
AND ORDER 

Milton Potter and Bella :Potter, Defendant-licensees, by · 
· Milton Potter. 

Edward F8 Ambrose, Esq.,, appearing for the Division of Alcoholic 
Beverage Control. 

BY THE DIRECTOR: 

Defendants pleaded non vult to the following charge : · 

. "You sold, served and delivered and allowed, permit­
ted and suffered the sale, service and delivery of 
alcoholic beverages, directly or indirectly, to persons 
under the age of twenty-one (21) years, viz., Robert A. 
---, age 18, on June 5, 6 and 7, 1957 and divers days 
prior theret.o; Donald Ge ---, age 18,$1 on June 5, 1957 
and divers days prior thereto; and Edward H. ---, age 20, 
and John H. --- , age 20, on June 7, .1957 and divers days 
prior thereto; and allowed, permitted and suffered the 
consumption of alcoholic beverages by all such persons in 
and upon your licensed premises on the above stated respec­
tive dates and occasions; in violation of Rule 1 of State 
Regulation No. 200 11 

From signed, sworn statements obtained by ABC agents 
from the minors, it appears that Robert ---, age 18 years, 
visited defendants 1 licensed premises on June 5,, 6 and 7, 1957 
at which times he was served and consumed a large amount of 
beer and some other drinks containing whiskey; that on June 5, 
1957 Donald---, age 18 years, was in defendants~ licensed prem­
ises during which time he was served and consumed seven or 
eight glasses of beer and that on June 7, 1957 Edward --- and 
John ---, both twenty years of age, were served and permitted 
to consume four glasses of beer in defendants• licensed premises. 

Defendants have no prior adjudicated record. The mini­
mum penalty for the sale or service to an 18..:.year-old minor is · 
fifteen days. Re Show Boat, Inc., Bulletin 1176, Item 6e In 
view of the number of minors 'involved and the large quantity of 
alcoholic beverages served and permitted to be consumed, 
especially to and by Robert and Donald, I shall suspend defend­
ants• license for a period of thirty days. Re Vasapoli~ Bulletin 
1141, Item 2Q Five days will be remitted for the plea entered 
herein, leaving a net suspension of twenty-five days. 

Accordingly, it is, on this 2nd day of October, 1957, 

ORDERED that Plenary Retail Conswnption License C-8, 
issued by the Common Council of the City of Egg Harbor City to 
Milton Potter and Bella Potter, t/a Bell & Milt 8s, for premises 
125 Philadeiphia Avenue, Egg Harbor City, be and the same is 
hereby suspended for twenty-fiv·e (2~> )· daya, commencing at 3 :00 
a.m. October 8, 1957 and terwinating at 3 :OO a.m. November 2, 

l957 • WILLIAM .IlO\.-.J1( DAVIS -
D·l Pc:c: tm • .. 
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5. DISCIPLIN.f\RY PROCEEDINGS ·- SALES ~l'O MIN.OHS - LICENSE 
SUSPENDED FOR 20 DAYS, LESS 5 FOH PIJEA. 

In the Matter of Disciplinar~r 
Proceedings against 

STEPHEN SZEPANIAK 

) 

) 

T/a STEPHEN'S CAFE ) 
10 E. Edgar Road 
Linden, N.J <n ~ ) 

Holder· of. Plenary Retail Cormump-
tion License C-58, issued by the ) 
Municipal Board of. Alcoholic:. 
Beverage Control of the City of ). 
Linden., 
----------------------------------) 
Stephen Szepaniak, Defendant-licensee, Pro se~ 

CONCLUSIONS 
AND ORDER 

Edward Fe. Ambrose~ Esq~:; appearing for the Division-of 
- Alcoholic Beverage Control~ 

BY THE DIRECTOR: 

Defendant has plea9-ed no11 yult to a charge alleging that 
he sold, served and delivered alcoholic beverages to a minor and 
permitted the consumption of such beverages by said minor in and 
upon his ·licensed pr~mises, in violation of Rule l of State 
Regulation No~ 20~ 

The file. herein discloses that ABC agents acting upon 
information transmitted to this Division by the Roselle, N~ J. 
Police Department, obtained a signed, sworn statement from John 
---,age 17.,"wherein he states that on August 27, 1957., he and 
three young companj.ons drove to defendant's licensed premises; 
that he alone entered and without being required to produce any 
written proof of his age, purchased from the bartender two quart 
bottles of beer which he took with him from the premisese The 
other three minors volunteered signed statements asserting that 
they saw John enter the premises empty-handed and emerge there-

. from carry:tng two quart bottles of beer and that they shared in 
the consumption of the beverages., later~ the four minors direc­
ted the agents to the licensed premises and pointed J.t out as 
the place where the beer was obtained and John identifled 'therein 
Stephen Szepaniak, Jro (son of the licensee) as the person who 
made the sale. The file does ,not dis.close that the minors cun­
·sumed alcohoJ.ic beverages on the licen.sed premises~ 

When~ as in the instant case, the licensee has no prior 
adjudicated record~ the minimum penalty for service of alcoholic 
beverages to a minor 17 years of age is twenty dayso Re Arnts$ 
Bulletin 1183., Item 8~ I shall, therefore,, suspend defendant's 
license for a period of twenty days and remit five days for the 
plea entered herein, leaving a net suspension of fifteen days. 

/ 

Accordingly, it is, on this 2nd day of October, 1957$ 

ORDERED that Plenary Retail Consumption License C-58, 
issued by the Munlcipal Board of Alcoholic Beverage Control of, 
the City of Linden to Stephen Szepaniak, t/a St~phen's Cafe.., for 
premises at 10 E., Edgar Road, Linden, be and the same is hereby 
suspended for fi.fteen (15) days, commencing at 2:00 a.,mo October 
9, 1957 and terminating at 2:00 a.me October 24, 1957. 

WILLIAM HOWE DJ\ VIS 
Director'" 
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6. DISCIPLINARY PROCEEDINGS - SALE NP LESS THAN PRICE LISTED IN 
MINIMUM. CONSUMER HESALE PRICE LIST - LICENSE SUSPENDED FOR 
10 DAYS, LESS 5 POR PLEA .. 

J 

· In the Matter of Disciplinary 
Proceedings against. 

ROSE N. BARBUTO 
T/a ROSE'S CORNER BAR & GRILL 
1449 South Clinton Avenue 
Trenton 10, N. J., 

l 
) 

) 

) 

,.Holder of Plenary Retail Consump- ) 
t1on License c-116, issued by the 
Board of Commissioners of the City ) 
of Trenton. 
------------------------------------) 
Defendant~licensee, Pro se~ 

CONCLUSIONS 
AND ORD~R 

Edward F& Ambrose, Esqe, appearing for Division of Alcoholic 
Beverage Control. 

r 

BY THE DIRECTOR: 

Defendant has pleaded non vult to a charge alleging 
that she sold an alcoholic beverage--ar--less than the price 
listed in the Minimum Consumer Resale Price List then in effect, 
in violation of Rule 5 of State Regulation No. 30. 

The file herein discloses the following: On Wednesday, 
September 4., 1957, ABC agents visited defendant's licensed prem­
ises wherein "Nick" Barbuto (husband of the licensee) was 
tending bar. One of the agents placed $6eOO on the bar and -
ordered a quart of Schenley Reserve Blended Whiskey. "Nick" 
took the money and proceeded to the package goods department .. 
where a cash register was located.~ but did not ring up the 
sale~ He returned with the br·and o.f whiskey ordered, and 

_placed it and 60¢ in change in front of the agent. The minimum 
resale price then 1.n effect for the item in question was $5.90e 
Both agents left w:tth the. bottle of whiskey. They returned 
:immediately and idf~ntified themselves to the bartender who 
admitted the· sale 'below the minimum price o 

Defendant has no prior adjudicated record. I shall 
suspend her license for the minimum period of ten days, and 
remit five days for the plea entered herein, leaving a net 
suspension of five. days (Re Giant Liquors, Inc~, Bulletin 1180, 
Item 1). 

Accordingly, it is, on this 2nd day of October, 1957, 

ORDERED that Plenary Retail Consumption License C-116, 
issued by the Board of Commissioners of the City of Trenton to 
Rose N. Barbuto, ~/a Rose's Corner Bar & Grill~ for premises 
1449 South Clinton Avenue, Trenton, be and the same is hereby 
suspended for five (5) days, commencing at 2:00 a.m. October 
14, 1957, and terminating at 2:00 a.m. October 19, 1957. 

WILLIAM HOWE DAVIS 
Director~ 

/ 



PAGE -.l2 BULLETIN 1196 

7~ DISCIPLINARY PROCEEDINGS - SALES TO MINORS - LICENSE 
SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

BESSIE ELIZABETH DeCLEMENTI 
T/a HILLBILLY HAVEN 

. 603 'Atlantic Avenue and 
2 Philadelphia Ave. 

Egg Harbor City, N. J.~. 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License C-13, issued by the ) 
Common Council of the City of 
Egg Harbor City. ) 

CONCLUSIONS 
AND ORDER 

Bessie Elizabeth DeClementi, Defendant-licensee, Pro ses 
Edward F. Ambrose, Esq., appearing for the Division of 

Alcoholic Beverage Control. 

BY· THE DIRECTOR: 

Defendant has pleaded non vult to the following ch~rge: 

ttori Thursday night, June 6, and early Friday morning 1 
June 7, 1957, you sold, served and delivered and allowed~ 
perm:ttted and suffered the. sale, service and delivery .o.f 
alcoholic beverages, directly or indirectly, to a person 
under the age of twenty-one (21) years, viz.., Robert A .. 
---$ age 18, and allowed, permitted and suffered the con­
sumption of alcoholic beverages by such 1)ernon in and 
upon yom .. licensed premises; in v~l o J<itlon of Hule 1 of 

. State Regulation No .. 20 .. " 

F'rom a statement given to /\BC a;;:,,.~nt::i by Robert A~.·---, 
age 18 years , 1 t appears that, on J .. urn~ 6 ... 1957 ~ he, in the 
company of Milton Potter, an adult, visited defendant's , 
licensed pr'emises and remained there until the early mo_rning 
of June 7, ·1957 Q During the time spent in the defendant 1s 
establishment; Robert was served and consumed several drinks 
or a·lcoholic beverages. 

Defendant has no prior adjudicated recordo 

The minimum penalty for sale or service to an 18-year-old 
minor wa:r:,rants a penalty of fifteen' days e Re Show Boat, Inc., 
Bulletin 1176, Item.6. I shall suspend defendantus license· 
for a period of fifteen days, less five days• remission for 
the plea entered herei~, leaving a net suspension or ten·days. 

Aocordingly, it is, on this 2nd day of October, .1957, 

ORDERED tha.t Plenary Retail Consumption License C-13, 
issued by the Common Council of the City or Egg Harbor City to 
Bessie Elizabeth DeClementi, t/a Hillbil~y Haven,. for premises 
603 Atlantic Avenue and 2. Philadelr.>hia. Avenue, Egg Harbor City, 

. be a·nd the same is hereby.suspended for ten (10) days, com­
mencing at 3:00 a.m. October 8, 1957 and terminating at 3:00 
a.m. October 18, 1957. 

WILLIAM HOWE DAVIS 
Director. 

'. 
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8. DISCIPLINARY PROCEEDINGS - SALE AT LESS· THAN PRICE LISTED IN 
. MINIMUM. CONSUMER RESALE PHICE LIST · "".'. LICENSE SUS PENDED FOR · . 

10 DAYS, ~LESS 5 .FOR PtEA. 

in the Matter of Disciplinary 
Proceedings against 

SALAMANDRA LIQUOR STORE,, INC. 
T/a SALAMANDRA ·.LIQUOR S'l'ORE, INC. 
900-902· ·Chestnut Street · 
Trentop 10, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail Conftumption ) 
'License c-89, issued by the Board of 
Commissiomfrs of the City of T~ento~.. ) 

CONCLUSIONS 
AND ORDER 

Defendant-l1ce.nsee, by Leo v. Salamandra., President. 
·Edward F. Ambrose, Esq., appearing for Division·of Alcoholic 

<aeverage Control. 

BY THE D~ECTOR : .. 

Defendant pleaded non vUlt to a charge alleging that 
it sold- malt alcoholic beverages at· less than the price listed 
in the then Minilnwn Consumer Resal~ Price -List then in effect, 
in violation .. of ·R~_le· 5 of ~tate Regulation No. 30. ·' 

. ' 

The file herein discloses that on September 12,_ 1957 ,. an 
ABC agent visited defendant's licensed premises and purc~ased 
from Anthony Pinto (a shareholder. of: defendant corporation) one 
case containing twenty-four 12-ouncE;! cans ·of Krueger Premiup1. . . 
Beer at $4·.25. The minimum resale price then in effect for the . 
. item in question. was $4 •. 40 ... This agep.t and another ABC agent . 

· who·was then in ·the premises··.identified themselves. to Anthony 
·pinto who alleged· that he· had made ·a mistake in change and 

. declined· .to· give a·written statemeny in.the absence of his 
atto~ney... · · · ., · · 

Def'ehdant has no prior adjudicated record. I shall 
suspend.its· license for the minjJn.um period of ten days.· Fiye 
days will-be. remitted for the· plea entered herein, ·leaving a " 
net s·uspens ion of ·fi.ve days •.. Re Safeway Stores,. Inc., Bulletin·. 
1157, · Item 9. 

Accordingiy,, it ·1s, on this 3rd day of October,, l957, 

ORDERED t;hat Plenary Retail Consumption License C-89,, · 
issued by ~he Board of Co~1s.s1o.ne.rs. of the City of Trenton · 
to Salamandra L1qu9r Store,·Inc.,, t/a Salamandra Liquor Store~ 
Inc.,, for prem1·ses. 900-902 Chestnut Street, Trenton, be· and ... 
the same is here·by ·suspended for five {5) days, c·ommencing at · · 
2:00 a.m. October 14·1 · 1957,. and terminating at 2:00 a.m. · · 
October 19, 1957~ 

WILLIAM HOWE DAVIS 
D;J.rector. 



9 •. ·DISCTPLINAR~f· .. PROCEEDINGS - SALE· .. DURI·NU:·,PROHIBIT£Jj'°:'tidti-RH' .. · :_.<~• .. 
IN: VIOLAT.ION OF STATE REGULATION-:· ·:No.~.<Ja..··..:.. .:LICENsi:_ .. s'tisPENDED 
FOR 15 DAYS, LESS 5 FOR PLEA. :. · " . . . .. ; : .. ,·-~ .. ·, .. ··· ~, .· . 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH-.. DIAZ 
487 Communfpaw Avenue 
J~rsey.City,·N. J., 

').-'. 

). 

: : . ) 

) 
Holder. of Plenary Retail Cons\Jmp­
t1·0~ License C-284, issued by the l 
Municipal Boa.rd of Alcoholic. . 
Beverage Control of the City ,of .) -

. . • " ~ .. 'i . . . 
·.·· .... 

' .... '··:('".. ,· .. 

·,. . ··:'· .. ~ . .: ' 

Jersey City._ . -
------~~-------~-~----------~---~--)· . . ~· 
Joseph Diaz·,,· Defendant-licens.ee; ·Pro :s·e.. . -.. ·· 
Edward F. Ambrose, Esq., appearing for Di via ion of. Alcoholic 

Beve:rag.e Contro 1 ... : ::- .. 

BY THE DIRECTOR: .:.r. 

·_ -:Def~ndant has· pleaded gi.111.ty· to:~, .charge._ alleg1rig ·~hat 
during· prohibi·t.~d' hours he sold alcoho'.116 l;>e·vera·g,e·s iri .o~i.gtnal 
containers for ·off-premises c·onsurnption,: in. -Violation ... or ·Rule 
l of State Regulation No. 38. · 

. ' '· . '' .. ·.. ··. . ' 

·· ·Th~·- .. flle, herein discloses··. that:,Ol1 Sunday~-, ·3·~P.t~m6e~'.·'_ 15,.~ ~·. 
1957 ,; at· a·bout' 1 :-40 P ... m., an ABC a.gent who waa; in ·9.e:·'.fe.n<:ia·n:t .. 's -. 
p1,..e.m;lses· obs_eryed. a patron purchase·. six 1.?-ounce ·a:~·ns.· ... :0.1.' ·beer ._. 
from the l.1cense·e.. After the patron le.ft the. pr_ernis.e~; ·, wit.h : ... 
the· 'beer~· ·this· agent left th~. premises a·nd. stoppe9.· 'the- pat~ron , 
in the street ... This ·agent and another .i\BC· agent. W.})_9 .. ba_µ._ '? .. :. , _ . 

remained ·outs ~de then 1dentif1.eQ. themselves· to : th~; p~,t:ron ._a;nd , . 
all three returneid' to the licensed prem1s.es where' the. lice-nsee 
verbally admitte,d the violation. · · .. · : ., · · 

' •; ~ - : ' , l• ' 

·. Defendant ha·a no prior record. . '! Shall sua.penc:t. his: . 
license for the minimum period of.' fitteen d.aya -~ . ·.Re Grzybowski., ·. 
Bulletin" 118'5, · -It·em .. 7. Five days· will be remitted.' .for-. t.he ·... .· .. 
plea entered herein ... ,,. leaving a net su5pension or· te·:~~t:daya ~ ,_-: . 

. ' 

. A.ccor9-~ngly, it is, on:th1·a 7th day·of Oc~9 .. bep, .... 1957,, 

ORDERED ttiat Ple.nary Rt:lta1t ConsumptiO:t:l Lice·nse;:C.-284, 
issued ·by the ·Municipal Board. of 'Alcoho~ic Beverage .Co_:ptrol·· .... 
of. the City ·of. Jersey City to Joseph. Diaz,,· for pre·inis_es .4$.7' ·: 
Communipaw Aven·ue,, Jersey City, be and·.:t~e sarne is: h~reby··, . 
suspended for·. teri ( 10) days, commencing :_at 2 :00 .a .ni •. Q9~o_'Qe-.r 
14,, 1957 _, arid ~·erminating at 2 :00 a .m. ·October 24.,, ~195.7 •. ;-\-. -: .. 

WILLIAM HOWE.DAVIS 
.. Director-~ · 
. ·.:/:!;=-/::._.- .. 

.. < 

. · ... · 

,, 
.. .-1 .. 
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10. DISCIPLINARY PROCEEDINGS - CHARGE ALLEGING SALE DURING 
PROHIBITED HOURS. IN VIOLATION OF S'I'ATE REGULA'rION NO o 38, · 
DISMISSED ti 

In the Mat·ter of Disciplinary 
Proceedings against 

BRICK'S BAR, INC~ 
207 Water Street 
Pater~on, N~ J~, 

) 

) 

) 

) 
Holder of Plenary Retail Consump-
'tion License c-93 for the 1956-57 ) 

CONCLUSIONS 
AND ORDER 

·and. 1957-58 licensing years, issued 
by the Board of Alcoholic Beverage ) 
Control for the City of Paterson~ 
------------------------------------) . 
Sidney B. Rosenthal, Esqe, Attorney for Defendant-licensee~ 
Edward F. Ambrose, Esq~, appearing for the Division of 

Alcoholic Beverage Control .. 

BY THE. DIRECTOR: 

The Hear.er has filed the following Report herein: 

"Defendant has pleaded not guilty to .a charge 
alleging that on Saturday~ April 20, 1957 at·about 11:00 p.m., 
it sold, during prohibited hours, an alcoholic beverage, v1z:, 
one pint bottle of Vincove Sherry Wine~ in its original con­
tainer for off-premises consumption» in violation of Rule l 
of State Regulation ~O& 38a 

"The proceedings were instituted on the basis of an 
alleged sale of a pint bottle of Vincove Sherry Wine to a 
passerby (described as a panhandler) who ·volunteered to ABC 
agents· to make the purchase, after an unsuccessful attempt by 
the agents to make a purchase of alcoholic beverages at the 
defendant's licensed premises0 This passerby entered the prem-' 
ises while the agents stationed themselves outside. 

_ "At. the hearing hereln it was developed that this 
passerby apparently had no f·ixed residence or employment and, 
hence, despite a most thorough effort on the part of the Divi­
sion to locat·e him for the purpose of aervi:ng a subpoena upon 
him,, it was unable to do so and thus he was--not available to 
testify. Further, it did not seem likely that he could be 
located within any reasonable time and that continued efforts 
to do so seemingly would be futileo 

"The· testimony of the ABC a.gents involved as to what 
they observed, wholly circumstantial, creates a strong inference, 
but does not definitely establish by probative evidence that the 
passerby actually purchased a bottle of Vincove Sherry Wine at 
the defendant's premises as charged0 

''under these circumstances and in view of the positive 
testimony of eight witnesses presented by the defendant, five 
of whom testified to the effect that the passerby entered 
defendant's licensed tavern on the date and time alleged but 
did not purchase any alcoholic beverages, and three of whom 
were police officers who testified that the passerby was a 
trouble-maker barred from the licensed premises, I conclude 
that the Division has failed to establish the guilt of the 
defendant by a fair preponderance of the evidence.. I recommend, 
therefore, th.at the charge be dismissed. 11 

No exceptions were taken to the Hearer's Report within 
the time limited by Rule 6 of State Regulation No. 16. 



,. 
1J: ... -

I have carefully <.mnsid:er.1ed the fac .. ts and circums·tances 
of the case and concur 1n and adopt .the Hearer 1.s f.1:nd1ngs";Jlnd 
recommended cone lus ions.. · · · · ~.~·. 

Accordingly.,, it is,, :on thi·s 3-rd. day of October, 1957,. 

ORDERED that the cba..rge 'here·in be and·. :the same :ta:> 
hereby dismissed. 

WILLIAM HOWE DA VIS 
Dire.ctor. 

11. STATE LICENSES - -NEW APPLICATION F'I.LED. 

Anthony F~ Pisacane 
t/a PlsacB.ne Wine Co. 
550 E~st 31st ·street 
Pa terson.9 N .. J ~ . 

Appl±·oation filed November· .ff, 1957 for plac·e-to-pl'ace 
tr"a.nsfer of Wine Whole~s:.ale· L:tc:·ense· WW-3.3 from 168:-170· 
Lyon Street, Paterson,, N. J·. ? 

(... . 
· I "J· _,.k ('" 
. . ~- '::)''" .. '\ " ' ··' . (l . r/ f . .. .:l _,... ... . .J -- -A+-,.,_,o.. 

\, . . . ' \ 
W i"lJiam Howe Davis 

Dir..ect:or. 


