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· STA'rE OF NE\~ JERSEY · 
·ne~attment of Law and.Public Safety 

·DIVISION.OF ALCOHOLIC BEVERAGE CONTROL 
1100 Raymond Blvd~ Newark, ,N .J •· .0710_2 

·:·:~o:ytETilf, .165'6 January 26; 1966 

.,~'f,'fNkf.100ISLA'.l;ION·.~ WHOLESALE LICENSES, IN ADDITION TO CLOB 
·.:.·/.:}(./·:;LICENSESj· REQUlRE BUT ONE WAIVER UNDER R.S. 33:1-76 •. 

. . . ~. . . ~ ; . ' 

. \:,·ah ·::·Dec.ember. 14, 1965 the ·Governor approved Senate, No.· 324 ~hich 
··thereupon ;became Chapter 188. of the Laws of 1965. The act reads . 

. as. follows (bracket~d matter deleted - . underscoring new): 

~·· ... "An ~ct. to amend the . t.i tle of . 'An act con- · 
· cerning alc.oholic beverage control, relating to 
the renewal of certain club licenses,' ·approved 
June 17, 1961.(P.L. +961, c.83), so that the 
same shall read •.An act concerning alcoholic 

:. beverage control; relating to the renewal of 
c.erta.in clQb and ~holesale licenses,' and to 
amend the body of said act. 

Be it enacted by the Senate and General 
·Assembly of the State of New Jersey: 

.. 1. The title of chapter 83 ·or the laws of . 
1961 ts amended to read as follows: An act concern-. 
ing alcoholic beverage· control, relating to the 
renewal of ·certain club ~gg_~hQ.1~~~!~· licenses.· 

.. 2. Section 1 of the act of which this ·ac.t is 
amendatory is amended to read as· follows.: 

· ... ,l 

• .. ' 

This act shall take effect immediately .• rr' · 

,·- ,• ... 

=···:.. . ' 

· i)"~t:e.~:~-:: . :~a~~ary 26 ,' l 9q6 . 
- .'f:"o ' ' 

. , 

'1' .... 

JOSEPH P. LORDI 
DIRECTOR 
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NEW LEGISLATIO~. ·.:... AME:NDMENT .QF R. S • .33: 1-10 (CLASS A - · 
MANUFACTURER'S LICENSE) - PLENARY WINERY LICENSE. . 

'on' Dec·ember 23, i.9h5 the Governor approved Senate, No. '26·2:'Which 
thereupon b~ca~e Ch~pter 208 of the Laws of 1965, effective im- · · 
mediately.. The act. amended Paragraph .2a of R. S. .33'·: l~.10 :.t.o\ read: 
as follows (bracl~eted:: ~at ter .deleted - und.ersc.oring new)=~ <:· " .. · "· .. 

···· ... , 

.... np1enary. winery license. 2a. Th~ holder. 9f' .t:Q.;i.s· · .... 
lice~se -shall .be entitled, subject to rule~ .ar..id reguTa~ ": 
tions, to manufacture any fermented wines, .and: to blend_, · 
fortify and treat Wines, and to sell and distribute _his 
produ·cts tq :wholesalers and retailers . licensed in· accord- · ·, 
ance with this chapter and to churches for rel.igiops · 
purposes, .and.to sell and distribute without.this·State 
to any persons .pursuant to the laws of the places'·or .· .. 
such sale and" 9-istribut.ion, and to maintain a. warehouse~ .. · 
T:p.e fee for this license shall b,e $65.0 .• 00~ Upon)pay-
ment of· an additional fee of $100. 00 ·for· each but.· not in 
~~£~~~-Qf_g_2!:g!!!!£~~J._1n_~~~!~!2g_:t~ .. _ff1~=1!Q~n~~~=:2!:~m!§g§. . · 
Q.f_~h~L!!!!!~!:z, the holder of this license shall have the . 
right to. sell §.9.£h wine at retail [on the licensed premises.] 
~~-!2_!!!§:!!~f §:£~g!:§!Q..t__Q1§!!9:~9:,J._f 9.!:~!f !~g_Q!:_~~~§:~~~L12Z-~h~ 
1!£~!1Q~~-!~_h!!?._!!Q~Q§.§9:_2!:~~!.~~£_9:!:!,fL£2!g_~2_th!l ~!- . 
Q~g~~~~2-2~Q~~Q~~-~!!~~!_ih~_!g~~1_Q~-1~~~1~_Q.f_ih~· 
!!Q~n~~2 or !g_1!~~-2[_£~Qg_§:Q~!~!Q~~1~f§~_Qf_~!QQ~Q2 . 
but upori pay~ent_ ,of an additional fee 9f $500 .00 the. . 
holder o,f 'this license. shall have the right t.6 .. sell wines. 
and other alcoholic beverages ·at retail -,on the licensed· 
premises; provided,. however, that such s.ales shall be 
made only f.or ·consump.tion off the licensed .·premises; and· 
provided further; that such wines and other alcoholic · · 
beverages shall be manufactured or blended, fortified,. 
distilled 9r treated by the licensee in his lice~sed 
premis.es or.: ·[in a] Ql~'t..h~_!!£~n~~~.!.§.. subsidiary corpora­
tion [operated by the licensee] and sold only µhder the 
label or labels of the licensee. The combined total 
ril;lmber or' plenary. win.ery li.censes having re.tail ·Privileges,·.· 
shall not .. exceed· [3] one .per each million .. of population. · .. ' 
in the State "as .shown-by the last preceding Federal· census. 
In the granting· or· such plenary winery licenses, the 
Director of tbe~Division of Alcoholic Beve~~,e·Cprttrol ··;· ·. 

·may, in the exercise of his discretion. and pursuant to'. ·."': ·. 
such rules and regulations as he may adopt, give prior ... 
consideration to . applicants ·engaged .in gro'Wing and cul ti..'..;· 
vating. grapes upon land .owned by the applicant, :having ah 
ar.ea not less ·than .3 ·acres •. The containers of all wine. 
sold at· retail by such licensee shall have attached ... 
thereto a. label setting forth such information as shall"'< 
be requir~d b.y" t·he ·rules and regulations of the director· 
of alcoholic .. beverage control .• " .. 

. '. Dated: January 2 6, 196 6 . 

JOSEPH P •. LORD!· 
DIRECTOR 



BULLETIN 1656 -'PAGE 3.-

3. NEW i LEGISLATION ~ _MODIFICATION OF THE 1962 "CHAIN STORE'! Ac·r 
CONCERNING IN'rERES·r IN MORE -THAN TWO RETAIL LICENSES •. 

'. Se.rtat_e: 'committe'e. Substi.tut-e for Senate J No. '321 <was approved by 
·_,,t;he Go.:vernor. cm-.December 17, 1965 and thereupon. became Chapter 
·:·197 ·or· the Laws _of ·1965, effective --immediately. The act amended 
S~cti9n. 6- (R.s_.-.33_:1~12;.36) of·P.L. 1962, c.152 to read as . 
. follows {undeJ;'sco~irig new): _ · · . · 

. -· · "6- •. -_-.Nothing in this act shall affeqt ~) the right 
of any person having a beneficial interest in·a retail 
license or licenses to hold or acquire an interest of 
not more than 10% of any corporation th~ share_s of 

-· which are traded on a national securities exchange or 
. r~gularly· traded in an over-the-counter..-market by one 

.. or. more members o·r a national or affiliated securities 
asso.cfa_tion Q!: !.22. ~h~Lr!s.h!!_Qf_~I-I!~!:§.Q!!_~Q_hQ!g_Q.! 
~~9.B!!:~-~B-!!!~!!!:~~~,.,.!tt .. §._£Q!:J2.Q~§:~!Q!!_f!:Q~!L.h!~-.Q~t:~!!~ 
Q~_gr~ng£~~~g~_EIQY!g~g-~Y£h_~h!!4_Q!:_&t~Bg£h!!g_QQ~2 

· .!!Q1!._h§!~-2-Q~f!~f!£.!!!1_!B!~~!~~..;.!!L!!!!l_!:!~2!1_!!£~B§.~ . 
-- _·Q!:_!!Q.~!!2~§_Q~h~!:-~h~-~hQ~~-h~!g_J2l-~J!!L£Q!:£Qr§~!2.!! • " 

• i>Ei~~df .T~ua~y 276; 1966 
.·.~:-:;\ ... _.:~./. ;,,,:: ~. . . . .. .. . . 

JOSEPH P • LQRDI­
DIRECTOR, 
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<~-.<-.\_APPELLATE DEC+SIONS - PERTH .AMBOY TAVERN ·OWNERS, INC. v. PERTH-.AMBOt';; 
· - }\·:a:µd .JOHN Fa KEN~DX PUERTO RICAN DEMOCRATIC CLUB, . INC.~·:· ._ .1 . · · ". . d 

., ·.·: .. -. . I . , . . . , .", .. : . . ..... 

·.Perth Amboy· .Taver~ ·Owners, Inc .• ·, 
• !•, • •• ·;,. ... ' 

I 
· .. ·· 

'" Appellant, 
·v.;· 

:_Board :or'· Commfssioners of ·the 

) 

) 

.. ) 

·c1ty of Perth·.Amboy, and John -. · } 
F~/: Kenriedy Pue·rto .Rican D.~mocratic 

.. Club, ·_Inc··. ,, .. . · · · · ) 
~ . . . 

Respondents. }' 

---.~~ _. ~ - ~ - ~ - ~ ~ ..... - -.- - - ~ 
',-r. 1 •• 

··_ ·.".I ... , . 

· -. on. ;Appeal ·.-_ 
0 R o· KR.··. •' '• -...... :':)-.. ·~=~·;· ·_. ... · 

. ·', · .. · ._·.· .... 

:Rob~ert w. · ·wolfe, Esq., Attorney for Appellant ·. . .. _ ·. :.-_ »:;.· · -,._---~_,:·,:.:=.<.:·.~:· 
.. F~~nc is _ M~· Seam8:n~ · Esq., by· _Ro be rt P ~-- L~vine_, ~-s~ .·, · .~t-~Qrn~~:~.J~9:.rJii~-r:.i:~--

··· · Respo~dent Boar_d. of. Commis·sion~r~ .. - _::-:..::·, '."-<<::·:\:;:-in.i~~f> 
Wi'ie_nt·z,. Goldma:q.. &: Spitzer,. Esqs., by. Warren W~:- W11entz.,._· Esq.-{'.>'.i~U:~t}:.-s~:-:'.~_ 

... '. . Attorneys ·for Res.po_ndent Johp F .• , :Ke_miedy-_._PU'.Etr.;t·o.::.· 
' >. · Rican· Democratic Club Inc · . - · 1. · - ·• - .. ::. • ... o--'-'.-.'!f:~.·,_.,_, 

' . ' • . -., .·• . ,1.._ : : :·: . ~ .. ,., •. ,_ ... " ;· . 

. ·. . ·:;\,;)~·.if(': . . . 

BY' THE DIRECTO;l;1: 
· .. 1' . : ': ' . ~.:: : : : ,. ' "'. .' • .,.. 

Appellant appeals from :the action of respo-~dent;. Bo~~(i<:\\ 
of Commiss.ioners in· granting,, by resolut.ion dated' ~-Une ll>.J·: ~9..6'5-,~;:· .. 
a club- l:tcense to respondent John· F. Kennedy Puert9_ Rican .D.enio~<:~ .. :._' ... 
era tic Club,. ·Inc., -for prem1·s es 2 89 McClellan S~reet, p·e·r,.~h. " :J:{:~')i 

. Amboy. . • · .. / /,;)'.j{~;i:; 
. Prior to· the hearing respondent· Board o.f · Ctjmmfssioher-$"<;1\: 

adopted a resolution dated December 15, 1965, rescinding· ·1-ts:'_\:tun~{/i 
16th resolution. granting_ the licens.e, for ·the.- stated .. :rea.$ot1)tha.~f4H 
respondent·· John F. ·Kennedy Puerto Rican Democra t!'c~ . Club; ·Inc:.: >;ti:aq/: 

.: withdrawn l:ts applicati.on for license.. · · · ·-: .. , ·· · ··:'._<>:·:::~: .. :>:~\~.:;'. 

' . ; · ' : i · ·. The. appeal is theref Or~ moot~ . . . . . . . . .•• ,.
1 

, : ;;',:X~j~fii~~ 
." , . · . Ac.cord:ingly, · it i's,.:· on· _thi.s- 21st day of.· Dedembe·r _:·196;·--'?> 

. : : ' ·.: .·. <ORDERED that. the · appE!8.1 herein be a~d t°he ~ameh~·;·.'.'.;j.'j;J'!>' 
J:le_re by · di.smis.sed\. ··. , · ·' 

... -. =:·-... 

·aa~·EPH-.' p ~ :::LqRDI~-;._<: 
"· . "DIRECTOR .; ·.. - .. 

I 

I 

I 

I 
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• , DISCIPLINARY PROCEEDINGS -- NUISANCE (APPAlIBNT HOMOSEXUALS) -
LICENSE SUSPENDED FOR 60 DAYS. -

In the Matter of Disciplina~y 
Prodeedings·against· · 

One ·Eleven Wines·:& -Liqu~rs, .. Inc. 
111-113 .Al~~ny· Street .. 

' ' 
' )' 

) 

l 
.New Brunswick, N.J., · 

. ' ' ' - - ' ). 
'!!older of Plenary Retail Consumption . .. 
· :f,iceri-se C-8, issued by the Board -of "') . 
-.commissioners o.f the. ®ty. of New 
Brunswic~' · · . . - .. ) '. ' 

. . ,•' 

~-~-~~~--~-·~------~~--

", CONCLOSIONS 
and 

ORDER 

Busch & ·Busch, . Esqs·~-:/'by _Malcohn · R.· Busch,-. Esq.,_ AttorneyS for 
·_ ... · · '. '. · · ·· ·Licensee. 

·Edward . F 41 · :Ambro"s'e, -Esq., Appearing· for Di vision of Alcoholic · .. 
".·'.· ... - Beverage .Control.· - · -

~· ;· : . 

··.'-aY THE t>IRECTOR:. 

The Hearer has filed the following Report herein: 

. . ~" Hearer's'Report · 

. Licens.ee· .. :-pl.e~ded ·not guilty to the. following charg.e: 

"On Wednesday-.night April 28, early Saturday 
.inorni:rig·May 1, Thursday night May 61 and Friday·night -
May 7 into e·arly Saturday morning May 8, 1965, y0u al­
.-1owed, permitted and· suffered your licensed place or _ · 
business to be_ conducted in such manner as to become 
~ nuisance in that ·you allowed, permitted and suffered . 

_ pers·ons who appeared to be homosexuals, e.g. ·males im:.. 
persona ting females, in and· upon your licensed premises;. 
al.lowed)_ permitt-ed .. and suffered such persons to frequent 
and congregate. Jn all:d upon your licensed premises; and · 

-otherwise· conducted your licensed place of_ business in 
.--,.~ manner offensive to 9omnion ·decency and public morals; 

· _· · ih violation. of Rule 5 of- State Regulation No \9 20." ; 
-. };;!i,::' ·, . . ·~__. . ,. 

;;<:.:~-\'./:;·:· _·At .the ·he~r{itg- -h~ld J:ier·ein. three ABC agents· tes .. tified · 
:wfth'·respec:t .. :tc» the. said· charge. The primary testimony was given 
·oy·~:"Age.J:lt s-:a~d· his testim9ny was substantial:f.y· cqrroborated, by - ·. 
-$~+pulation1 · by_:._:tw9 oth_er: agents•_·-.. . · · - ... 

"'."<':r"·~~"/>"<:_.:(.·. · .. _._ -~~e- ::·i·~bs~:a~~·e:_"":6·~~:/tl~e: Di~-~~·ion' s" testim~ny was· as. follows:: 
·:"~tJnfa·µ-t,·;,:to'<specifio· as~igrime_rit" to' investigate. alleged homosexual· '.:. 
i-_·ac'biV.i ties~,.~ t_--'the ··11cens.ee rs" premises, - ABC agents made four v1:~1ts , 
'2'~¢;_.;·;~the_\said/:,pr.emises·.;<:· on·~ Wednesday,. April 28, 1965, at about 8::45 
·:':J>_,~·nf~;;,_<~·th_e .thr~e>agent·-9- entered .. : .. the, barroom and seated themselves _at 
::·-the:::.-par• o~·- .. :t.hi_s·:·oc.9asion, ac·cording. to the t~stilJlony of Ag:ent .. s,. -
·->tb.ey_: .. ;noted>tha_t._<t,here,.we·re.: about·: nine' males and no ·females present. 

::_..At:<:the .. "~~igfit·):>f:'.>:~~e-~)19tivity· the ::patronage i.ncreased to about, 
:/e:le\r~ril :" n~nej_:9f:~. whon(-.~ppeare.d-. :~to·· be "very effeminate·; from their 

,~ .. ;ma;.ntieri_sms. and~ t~~~r :._deme.artor and their action.s they appeared to be 
· ."liiale_s ·1mp'er.sonat:trig- :remales. '-' They were -kept under observation· 
'/· :ro·r:.:.\~b<?~~··An.~. ;·a~ci · (?ne~half':. hours~ " The:ir ma_nnerisms were described _· 
/{$._t('. ~::qllp°!'!~·:: ._'>;;.:~hey:._-w~re _ c~nversing in a·- l:is.ping ton~ of voice and 
:,\/µ~se(l/l.~mp·'.'.Wi'~·ist':~-~q·v~ments;, ::-to each other; ·qne ·patron would stick 
.:1:}f11'.s_·:_~·tongu~::·_»out·:;a.t,,,aridthez<-and. they would:-.1augh _and. giggle; they .. 
;~i?~q.:raffil(~~d)1~~;;"8;_:;JV,:·~~f<~9;ai~ty· · 1n~-Ill;l¢J\·,·: · ·~<?ok- ·shor,t sips f.rom -their straws;-"· 
\·f,;:::to'Oke'C:f;:intcr\'eac_h'\-,other.. IS "·,.eyes-_i _a~ . they. ·conversed e .. When. Walking'. 

:li~~~.~~~!~·~~~~:,;~:~t~t~r · ·; }. , . . . · ·. 
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Th_e agents returned to the pre.mises on Saturday, .May I,,· 
1965, at about 12:01 a.m., at which time they noted that there 
were fifty male and two female pat'rons, all· of whom, with the ex­
ception of one couple, appeared to. be homosexuals. On this <?_cca­
sion the agents observed that many of them were. wearing fluffy . " 
sweat-ers, tight chino pants, gaily printed sport shitts· and turtle-
ne.ck sweaters... There was a very strong aroma of perfume which · 
exuded from these individuals... The agents further observed .th~t· 
many of the·se patrons were holding hands· with each ot~er, rolling 
their· eyes,. fluttering their eyelashes and singing love son.gs to 
each other around a player piano. They also overheard two of these 
apparent.homosexuals discussing another apparent homosexual and 
d.ne said, "Oh, Rick and I are very close friends. We are not wha·t 
you call intimate. We are like close sisters, friendly sisters.·" 
The agents also testified that some of the patrons had their arms. 
around the waists of some other .patrons and frequently "one would . 
throw a kiss in gesture to another, such as putting his hand to his 
mouth and making a motion, a kissing sound, and throw it in the 
air and .the other woulcl catch it and pick it up and put it on his·:-: 
.l;lps." · 

During this visit Mr. Mack (later identified as E •. 
Manning _Mack, the manager and principal officer of the corpora.te: 
licensee) was walking around in close proximity to these indivi-. 
duals.- He .appeared to know many of them and they knew him by · 
name. Some of them placed their arms around his back and his 
shoulders, and several of them purc11:ased drinks for him. 

· · · The-:.:third visit was made on Thursday,, May 6, 1965, at. 
-approximately 10:30 p.m. At this time the agents noted that there· 
·~ere fifteen male and two female patrons sitting at the bar. A11· 
of the male patrons appeared to be homosexuals bearing 'the char-

. acteristics as hereinabo·ve described. One of the women appeared 

.to· be a lesbian and was sitting with.another woman who apparently· 
was a normal female. · The apparent lesbian bought drinks for· he~ 
·companion and appeared to· be very ·affectio.nate toward her~ ·· 

About 11 p .. m. two other apparent homosexuals entered '.th·e: 
premises and ·immediately seated themselves at the bar. One of them 
kissed and embraced the other in the immediate presence of ·the· bar~ 
-~ender on duty and .Mack. The agents also o:verheard ja conve;rsatioh ·· 

··wherein the apparent homosexual who was kissed was asked how he. wa·s 
.. ·nmaking oUt" ·arid he replied, t1If you can •t fight them, lick them" j 
· accqmpanying this statement with a flutter of his eyelashes, rollin 
·or his eyes,· giggling and protruding his tongue in response to .simi 
· lar. gestures by his companion. . . . · .. 

·.:··:. ' 

... , . The.final.visit·was. made.on Friday, May·7,.1965,· at"ll:~·5 
· p·.m~ ··-on· this occasion there were twenty-five males :and seve.ral. . 
-.. females si.tting. at the bar. . Mack and his wife' were in the . barroom 

and the dining-room area· during the entire visit of . the -agents; : 
_·The patronage increased to about thirty-five males and several '. ._ -
" coup~es in the .rear· dinirig-:-room; all of whom _at the 'bar appear'ed.; Ito'-: 
.'.be::apparent'.homosexuals. · They were dressed in the same manner. as·.'."· 
·desc·ri-bed- on previous visits. Some of them sat ·around 'the."player .. -.'. 

_·.piano·. si.nging a song entitled "Mister. Wonderful"; during which time 
they. rolled their· eyes at eaph other and had their arms around eac~ 

.. other 'S!. neck. They would throw kisses at. each other and giggled ,.: 
and laughed-in an· effeminate manner. They also swished and swayed·-. 
when·~hey walked; rolled their eyes· and used endearing terms to :> 
·~ach.other. One of these apparent homosexuals referred to his .. 
companion· as·· hls girl friend; another one was called his lover. : '. 

; . . ·~ . . ·,. . ' ' ... . ' . . ' -

. ·'·· ·· ::" ., : · .:The agent then.,eng~ged Mack .in c.onversation,. saying,· ~/:, 
1,r..-r.:se·e-all the girls are here. tonight :as.usual", indicating th8:t 
!le·'. wa$ ref ~rring to tiH; male pa trans. Mack replied, "Yes,~ th~y . 

. · •.· ,· 
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are.''· The a_gei1t then saj.d, "I never saw such a· good-looking group ·. 
as them~. i~cluding the two lesbians", to. which Mack replied, ''Who .-ar_e· 

·"·:l're-~:·.to::~s_ay. ·w~ they a~e, what they.do, or when they leave here,-. 
who is to care what they·. do when they ).eave here?" He adde.d, . . 
)'Th.ey .~re .. :_a _well-behaved group and they. are. a good-spending group .• :: 

'..J· doit•.t·: .. al'~ow.·th~m to drag in here." Mack further explained that 
· .~e .. c.ate+~ '._to· two. s~parate types of patr:onage and, pointing to the· . 
·p·e,:t's9~s.:<.s_:ttt~ng in the dining-room, said, "~ee t~os·e peopl~ in th_e· 
'·bac;it? ... ,._Tho~e are mostly straight people." · · · -~- · · 
~ ,i· . I _' "«~ ' • ' 

,. >.. ::<"- ... : : .. At·:· this point the agents identified themselves, and_· they · 
retire.cf to ,an adjoining room. Mack then stated, "I know- I am .in .:· 
trouble"· and then went· into a detailed defense of his position. ~e. 
told:.' .the ·agents that he had- suffered from a physical disabili.ty, .· _: .. 
·had .. left his-. place of ·business for treatment. When he returned he· · 
found that' there were some "queers" in his premises,, He then in··~<'.._ 
-structed' these "queers" that they were -not to dress in femaie· .at:t~r.e. 
~nd.· that'.·.theY .. were not to drag or to use a.:riy make-up. . He'. al.so. ·1n;;.. ... :.·· · 
sisted t}l.at~. if he actually saw any kissing among his pa'trori.s:, he·· · 
would have n·thrown them out immediately. He does not permlt them .. 
to drag .in the. premises." Finally he asked the agents whether they, 

.:would·, ·aqvise him to "get rid of them right away.'' He also indi­
_:'.c·a:ted that he ... did not intend to contest this charge • 
. ~. ·. .. .... : " :· ' . ' . . . 

1··. · .. " . . . 

... :· . ... . UP.der .searching cross examination Agent -S defined the 
'·~~rms.which.h~ used in his.direct examinat.ion_and stated that,:· 
.:while some or the actions and mannerisms considered by themselve~ ': · 

·:.~.~igh~ not .i;epresent apparent homosexual! ty, .the combination of ~- · ;·· .. ·'.''.. 
', :these mannerisms and charaqteristics and behavior of these patrons 
.-· 'represented to him the complex upon which he arrived at his opin..:;., · 

ion· expressed in his direct testimony. He explained that "the .: · 
. (_agent~ did not attempt to converse with these apparent homosexuals 

_because they "ignored us completely. Didn •t attempt a .. conver.sa7 
·t1on. '' 

• .·.i · . E. Manning Mack (president of the corporate licensee) 
. was the only witness for the defense,· and his testimony· repres.ented'­
.. ··a. blanket denial of the charge. The substance of his testimony was. 
" .. :that, l~hile he was· present on all of the occasions testified to by-. . 
. _:_the agents, he. notic;:ed nothing unusual about the behavior, mann.er97· 
··.1sms or conduct of these individuals. He saw no patrons throwing< 
··.kisses; he did not detect any strong odor of perfume emanating .froni 
·the·group of male patrons, and denied inviting any apparent homo- · 
· s~xuals to.attend the premises. 

. On cross examination he insisted that the conduct of al.I· :· 
.of the patrons at the bar was entirely normal, and he noticed.noth~ 
·ing 11nusual about their· mann~risms or behavior. He was asked .. · 
·whetP,er·he ·considered it unusual to have fifty male patrons at the· 
·,bar. and no females on ]:i'riday nigh_t and early Saturday niqrning, a$· ; .. 
rte,stifi~d:··t:(l;,qr~thlJ agent~~ His ·answer was, "Well, Friday nights : · ... · ,­
·and Saturday p:f_ghts· the students ·;and people in general don •t na,ve.~ 
t6 ·-.work· fo:r th;e w~~k;ends, so those are ·the nights that they go qut• 
That.•s. the :reason." He admitted that on that- night he kept . his . · ': 
paJrons under surv~illance p~cause he sought to avoid arguments.or· 
f.igbt,s ~nd· ·wanted ·to· make ~ure' that there was not any over-consump7' 
tion by his.patrons. He also felt there was nothing unusual in · 
J:l.av:J,ng· one patron buy_ a drink for apother or toast another., -but .. 

. vigorously deni~d seeing any of thewe pa trqns tn:row kisses or mal{e' ~ ,· 
·any .. other· intim~te gestures. He was ·then asked if throwing. a .. k.fss" .· 
:.o:r catching a ·~1ss would have any signifies.nee to him, "WoulQ.n •t it 
_1,ridicate that they were queers", to which: hia _answer was "No." ·.He · 

~ .had no recollection of the specific question direc'ted to him by the 
·agents as testified to by them, except that he doe~ remember dis-

.-: .. ~ ... (!U:SSing his phy;s,iQa~. disability which required that he absent 
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· ·him~elf. from -the premises for a period of ·time. He further denied 
knowing wh~t a homosexual is, and in fact first started'· to look 
into the nature of homosexuality·after this offenseo He· states 
that· he· never ~new the exact defini tio~ of a homosexual, and . 
still does.not know it until this day, although he has been in.the 

·.tavern .business for twenty-one years. .In answer to a further 
·.question about the nature of h~s patronage, he stated, "Well, they· 

·-told me· that I had homosexuals and queers there and I ~aid, 'To my 
·ob'~ervation they are not. ' I said, 'Can· you pinpoint them? .Can 
you definitely say that they are?' They said, 'No, we can't., . Not-.. 
e~~n a psychologist or a psychiatrist can verify that.' So I saidi 

· -~Neither. can I"' -i And further: n 'In your· opinion,' a~d !_.said, :. 
· •If you have had more experience than me -- in my opinion I don't 
"see anything wrong. 1 I said, iln your opinion you tell. me how 
can.I get rid of them? How can I walk over to a person and say, . 
"If yo.u are a homosexual, if you are, I don •t want you in here" ttr. 

He added that it was his impression that it was his obli~· 
gation to serve anyone who came into the premises, and that. he had 
no right to refuse a person who came in because "you didn •t like·· · 
the way he lool{ed." He was then asked by me the following: · 

"Q .• e. Assuming that you saw, if you ·saw what the agents. 
described what they saw, would.you consider them 
apparent homosexuals? · · 

"A I wotU.dn't consider anybody an apparent homosexUa.1, 
and l.told the.m if the cmly thing is their behavior 
was ·obnoxious to other people or was obnoxious to me, 
I told them if I saw men kissing each other or hugging"' 

. each other,. I. would throw them out bodily." · · . 
. ' 

_ i 'then nursued the m~tt~r- further and asked whether, if he saw .. 
·what the agents testified to, would he have evicted them from hi~_.. · 
premises, and his answer was, "I don't think I would have the 
rig~t .. to evict them. ! would just tell them to behave themselves~"· 

On rebuttal Agent S testified that at no 1time, in a. con~< 
.·ve·rsation with Mack, did he ever assert that he would be subject·· to 
suit if he asked these apparent homosexuals to leave th~ premises. 

I have detailed the testimony of the witnesses· for bot.h 
·the Division· and the licensee in order to ootain an objec.tive·· 
prospective of the'true situation that existed on the da~es in 
question. _My careful analysis and eva~uation of this testimony;· 

·coupled. with my observation of the witnesses as they: testffie.d, · . 
. lead me to the conscientious conviction that.the version as·nar­
ra~ed by the agents is a credible, believable and factual version. 

. . On the contrary 9 I was not impressed by the credibility.· 
-"or··veracity of the corporate officer who testified on behalf of . 
: the licensee. I found that his testimony was evasive, uncertai,n->: 
.·and ·1acking in forthrightness$ . I am particularly unimpressed.· .. 
. :with his responsibili.t~es and obligations, as. an agent of the 11~·; 
:.censee, 'With.apparent homosexualso While denying vigorously .that··, 
the.~e we're any apparent homosexual~ on the licensee •s premises,, . 
hfs._·:tes.timony appeared to be rather cqntradictory oh this point.:'. 
Fqr,_example, ·in. hi~ di.rect testimony, while denying the presence·· 
·of. homosexuals, he· respond~d to the following, que.stion of hfs 
counsel:· · · 

"Q :·what did. you say to_ the in~pector.? 

"A The inspector said to me, 'These are homosexuals ... ' 
.. ··.; __ ,.!·said,. vwe11, I wouldnVt kno\oilt' And Is.aid, .•rr· 
· :_ .. _, · tp.ey are, - as ~.oi1g as they behave themselves ·here,-_ .. 

• 1. 



and I don't know the difference,· I ·aon•t· know who is 
a homosexual because I don't know any homosexuals,' 

") I said, 'If they do anything_ on .the outside, that •s / 
'··_;·non~ of my business~ .. I can•t control them theree . . 

._ ....... ; 'Ji.ere, I don_•t know who ·1s and who isn•t and I do.n•t · · 
""see any, as far as·I know,: because I wouldn't know one~'" 

\ ~. :,. , . . 

;<\·>;·>·:'· · .·· .±f. the .de-~cription or the manner, conduct· and character• 
·is.tics of these apparent homosexuals, as given by the ag·ents, is 
to be believed, it should.have been ~he duty and p~ime rcsponsibil­
i ty .·of the licensee and its agent to recogni~e that these persons, 
as ·charged herein,. were·. apparent homosexuals.· .. As the agents related 
their ·;observation, the presence of fifty males in the circumstances 
described. on one· of the occasions· should have made it crystal clear 
.to ·the _licensee :that this, standing alone, was a suspicious circum-· 
stance~. 

. '..· . The fol}.owing other circumstances· should have brought 
hometo·i'licensee•s agent the.true nature of these patrons, viz., 
the use of such endearing terms as "lover tt, nsweetheart" and · 
_1!tdarlingn l;>y males addressed to other males; .the ttrowing of 
kisses; the, embracing of each other around. the waist; their man-­
rter of.walking by swishing and swaying; their.kissi:pg each other, 
and hugging each other, and other effeminate.gestures and manner- . 

. ·isms arid. conduct, including the heavy use. of perfume. All of 

.,these .should have .alerted licensee to the true nature of these 
·: patr·ons·. ~- ., --· · 
. ,. : .· ' ' . -· •'' 

:.,.., . , -.'_ .J am convinced that Mack actually knew what·. was ·going on~ 
·t .am·'riot:at ·all pursuaded :by his testimony tha.t .. he.did not know the 
·.definitive nature of apparent homosexuals. Licensees may not avoid. 
the· res.ponsibility ·for the· conduct of the licensed premises merely 

·by .·clos.ing .their eyes and ears. On the·:-eootrary,. licensees must use 
their ey~s. and,· ears B;nd use them effectively to prevent imp~oper 

::::Use of. the ·premisest;- Re Ehrlich, Bulletin 1441, Item 5; Bilowith 
.- V.:· Passaic; .. Bull_etin 527, Item 3, Moreover, a licensee is under a 
:>duty . to-· exercise· close supervision of his licensed premises, and 
·violations- occurring 'therein cannot be excused because he had no 

·_!personal .knowledge of them. Rule 33 of -State Regulation No. 20; 
"Stein v. Passaic1 'Bulletin 451, Item 5 • . ,. ',·.' . 

·: .... · ... / ·"<. ·The ·licensee is under the impression,. and this is stressed 
'_by ·fts. '.~ouµsel:,· .in a .memorandum submitted in summation, that, in the 

'.;_::.;>~.b~.ence "O_f; an '.acjtual . disturbance·, thi.s licensee or its agent would . .­
... (':_ pe_·:-·pr~v.ented -under .R.,s~ 18:25-12(f) (the Civil Rights Act) f_rom· . · ,:~ 
·,:-·:evicting. such . apparent homosexuals . regardless· o'f · their numbers.· ·He·· 

... ~·:.;cd.:tes.·;~J:i'~ ... abov·e. statute.·which makes it unlawful for an owner of a . 
:/,'p;lac~r'.'-'pf.: public accommodation to. -"refuse,. withhold· .from .or. deny .. to. 
·".i:.$.riy<per.son any of .t_he accommodations, advantages, facilities.· or .... 
·.·~'privil.eges :.th.~:r.-eof' •.••• " He arg~ed tha·t a tavern is a place· of <. " .. 
. ~p:Ublic ·accommodation; that the· licensee· comes within the definition 
·rof''/:th·a·· ·statµte. and that ousting of sucn individu~ls would be 
<::·yioiating the ·civil·r:J.ght:s of those patrons, "particularly their 
':'.ri'ght,.'.to.'·. c.ongreg.~te· and _a·ssemble without. interfering with the 
. J;lg,bts·.·:.9.f. ·any· o~her ·person .. and wi tho tit viola ting any law~" ·. 
'.:?::';}JJ.:,-;<~·.;::,i:;i: ~,;:' ... : " .. ,·:: :, ': .. '. : ·. ·' .' ~ > :· . , '. : . : . . . . ". . . . . . ' . . : 
)/{;~,:f/;:\:'Y,\ .>:.:-"·. _Thi's · spec~fia argument was disposed of ~Y then Coµimis..;· 
.': .. ~lo~el:': .Burnett:"i..n .. RE:f Plaza Hotel-O.•Leary, Bullet1n· 1ss, Item. 9.t 
·.::·qommissione:r-. _Burnett rul~d that this· argument is groundless be-
·!'Q~lise 'ft _9an only· apply· to ,·an ac-tion under the .Civil· Rights Ac\t · 
:_wher_Ef .:a"· person was refused· liquor because or his· race, creed or . 
·.>color1 .... or ·previous condi t1oh of servitude, or for some cause of · · 
,;/r·e.·~son :m! ''applicable alike _to .all citizens of' every race, . creed< . 

... :~~Eirid~,_color_,. and rega·~dless."of race,· creed· or color, or of previous·.'. 
~<ct>n¢iit1qn; of,,·. serv~_tude.t~' citing Shubert v e Nixon Amusement Co 5 I·. $~. 

• • .<~-:~~-:~·~··:~-: ··:~·';"-.: ::•• ~.:.'.' ~·- ''.":' <' I ·.I ~· '. '• ' ,· • ' • ~ •' • • ••• I '; • ·.r• ;>• 
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N.J~t. 101 (Sup~Ct. 1912). He concluded that a licensee has an·· 
absolute right to refuse to sell or serve liquor to anybody pro~ 
vided only that such refusal is not m

1
ade on account of race,· creed 

or color. He further .c1ted his early decision in Re Dorflinger;: 
Bulletin 136, Item 12, as follows: ·. .: ... _ 

"The reason for this is.that tavern keep~rs, like 
all liquor licensees, have great responsibilities 

" under the law Ill •• e " . . 

a.nd'·furt~er cited Re F9llka? Bulletin 142, Item 4: 
"The lice.nsee is Master of· his tavern~ He whd ls 
responsible for the conduct of it has· the right 

·to decide for himself what behavior he shall permit~" 

. . .. · In j{e Dorser, Bulletin 226, Item 11, 1 t v.ras held. . further 
_ tha:t there was nothing in the alcoholic beverage law which defines· . 
. :licensed places a.s public places. Neither the term· "tavern VT nor . 
. "sa1oonn is used in the law (Re Philli.E.s, Bulletin 200, Item 5), 
·1et alone a definition as to whether or not they are public· places~, 
The Commissioner cited i_n that case State v. Linch, 2.3 N~J<l>I1 .. Sd) 11.5,· 
wherein.Judge, afterwards Justice, Fort held that a saloon wa.s not 

.·a· p11blic place within the meaning of that term in "An .Act Concerning 
·Disorderly Persons~" He said: i 

. "A saloon is not a public place_., No one has a· right 
to be or remain tb-erein if the proprietor objects to 
his being there'° Persons there, as in any other place· 
of business~ are mere license~s, subject to be' ejected· 
~t the will of the proprietor.n 

His ruling was followed by Justice Parker in State v. Colgan . 
(Sup~Ct5 1919), 92 N.,J.L. 307" The Commissioner then stated that, 
so far as the alcoholic .b.everage law was concerned, he has- con- . 
sistently_treated taverns as being "private places" and hence has 
held· the pr9prietor responsible for whatever goes on therein ... and 
ha·s sus_t_ained his power, commensurate with such res.ponsibili ty, to 
maintain'. order and decency, citing Re Tait, Bulletin 188, Item 9; 
Re Craster, Bulletin 198, Item 6. See Re.Minetti, Bulletin 264.11 . 
Item 14. A_ similar contention that apparent homosexuals cannot be 

··barred from licensed premises ha~ most recently been rejected in Re· 
".·Jo Stem· Corp., Bulletin 1625, Item 2. To the same effectJl see ~~-- .. 
·'Kaczka & Trobian.Q., .Bulletin l063, !tern I; Re V.Ma & S • ., Inco, Bull~~~ .. 

':.·~t1n· ~?,45, Item 6; Re Bader, Bulletin 107.3, Item. 4" .. · ·' .... 

. ,,,(·.:. ·. · ,,'_ · . ··.·:.,"·'·. I ther.~fore conclude· that the contention th.at . the · 11~_:_ ·:''.', .. 
·,''7·:cepse~~.J.·s estoppe.d under the provisions of· the Civil Rights .Act._< " 
;._<:;.t.)~~o.~:~x9J_~ding .. this type of patronage and his further contentfor; ·' 

.: ... >J:;pa't.<~u¢h~; .. p,atrons"canno_t be. ousted ·rrom a tavern because· it is ·a 
:':,·pu~l.i~· pl~q~ are: both without ·substantial merit and must· be re-
, ·je·cte'd· · · -~ · " ·" '·, · · .. ·· -: · · .. · · ·' · .;··. ·> ··{:~/: ._ ... :~·::: ·~ ... ·;:,'-:· ... . : . ' . : ·'.. . , : . '' .. 
. :·: .. ".' · .... ·. ":··'\rhe 'iiq~o'r' b~·sine.s's must be carefully._'supervised. and . 
'.tfghtly ·restrained in the public interest, in accordance' with the. 
· ma·n~fest ·design of the alcoholic beverage lawe Re·- .. Qlympic,. 49 ....-t:·-.: .. · 

.:'·'_NQiif •.s-.. ~·: .?99.,.· ·3~7. . ... ·. 
,·-. 

, .... . · :' The cou~t ob$~ryed in In re Schneider, .. 12 N. J. ~;· 449, .. 
· .. · a ·t P • 4 5 s:.. . . · ·.. · . · . ·-. · · · ....... ,_: .. 

"The object manifestly inherent in the t·ule with which 
we are here concerned is primarily to discour~ge and·~ 

· .. prevent no-t only lewdness,. fornication, prost~tutiohI-.:'.· 
· but· all forms o:'·~ licentious practices al1;d · inuµo_J;al ·in""'.":·· 

deceric.y on t_he lie- -r1sed prem~ses ~"· · .· · · 
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~· The court further went bn to state: 

u 'Immorality' is not. necessarily .confined to matters 
··sexual in their .nature."~· In· a· given context the word 
may be c·onstrued to encircle acts which ar.e contra. · 
bonos mores, inconsistent with rectitude and the 
standards- of:. conscience and good ·moralse· :!ts synonyms 
·ar·e: corrupt, indecent, depraved, "dissolute;· a:nd .. its 

. ·antonyms are: decent, upright, good, right0 Webster's . 
. International Diet. (2nd. ed~)·" . 

.. One· further point: Counsel presses the view tha.t there 
was no.proof that these persons were in fact homosexualso How­

... ever,. the cas.es are legion in support of the principle that it is 

. -. not ·.necessary to prove. that these persons were in fact homosexuals9. 
·0:,-;'-.T~ ·'is .. sufficient to show that by their appearance, mannerisms, -
. ·actions - and "behavior they are apparent homosexuals e _ See Paddock 
... · Bar;·-Iric. v. Dfvision of Alcoholic Beverage Control, .46 NeJ. Super • 
. ->:405 ·(App.Div~ ·1957); Re Rutge-rs Cocktail Bar, Bulletin 1543, Item 3 • 

.. :-';" :.' .. ·, .. -:··;.Fina.lly, ·the attitude of our· courts with·. ·reference 
;:.':~he.reto'.:was ~ell.delineated in Murphl's Inc .. v. pavis, 70 N.J • 

. ·Super ... 87 f:.":- · ... · 

"It should not be thought that the c·ourt is cailous 
·.to' the problem of the homosexual, medically or socially. 

The public interest in ·tight control' over the liquor 
·business, In re Olympic, Inc., 49 N.J. Super~" 299, :306 

(App.D.iv. 1958), certification denied 27 N.J. · 279 
.·(1958), involves, however, neither the curative approach 
of the physician nor the analytical view of the·sociolo-

. ·gist. The . primary concern in this regard is maintenance 
:. of ,accepted standard.s of public decency and morality, 
".and :.when these standards are, as here, impiJ)ged upon, 

proper sanctions are not only justified but-.·-are demanded.," 
·. '· .. ' 

.... ,_ .... · .· I am persuaded by the clear and convincing- proof in this 
·:.c·ase·'-.th,~t ··the. Division has established the charge; tha.t the. li­
;"cen~ee ·:.~.nd". its· agent knew or· should have known of the. presence 
: and.'·a.ctiyities of these apparent homosexuals, -and that .it did in 
·fact·. acquiesce in. such assemblage,· in violation of the intent. and 
.purpo~·e .. of· Rule 5 of State Regulation No. 20. 
,•, .. .:. .,. ·.· - ,. '.. . ' ' . 

,'.t~\.·/.;<.-~::~·::·~.\':::<:.:Abs.ent prior· record, I recommend .. that· .an brder ·be. en~ 
-,'.,~t~r.¢d· .. :·sus·pending the licens.e for a per.+od of . sixty days, - the 
:usual-'penalty· imposed where the viola.tion involves simple congre-
gatioi:i of~··_relatively large percentage of apparent homo.sexuals~ 
Re> C.harnia«i ,> Inc.,. Bulletin 1630, Item 2 It. 

::'~., ' . ' . -. . ' . . . . . 

.... r.·! {.·· ·. - .. ~::\· .·.: . . : ... ~ . \ . , . 
. -. ·. . .>· ' .~ ... ; . ·', . ' 

. '1,;.•,t_; '.· Conclusions and Order 
: ~ \ 

Y:·~.:y'~\.·::.·,"::'".'··· .. :·:: :,,· Exc~ptions ·to the Hearer's report and argument. wi tn .. 
. #efe~ence ·thereto were filed by the attorneys for· the i·f ic~nsee 
ip-µr~uant to Rul~· 6. of State Regulation No., 16. - · · · - , 

·~ .. _; . '.." - . .; . ' . 

. .. . · ·',·The Hearer •s repor~ amply. answers the arguments ad-
·~ance.d by the attorneys for the licensee in their memorandum· and 
·exceptions. Ho.wever, I .want to comment on the motion made by 
.th.e .. attorneys. for. the licensee during the course of the hearing 
: .. that the: charge herein be dismissed on- the ground that Rule 5 

1of .. ·state" Regtilation No$ 20 fails to specifically define "nuisance" 
. {s s-et ·forth in said rule. · · .. 

' . ' ,· ,/ ' ... . .. . . 

.. ... . ..Th~. short answer to -this is that. "n~isance" '&s contem- ''· / 
··plated in this ·rule, and .:;pecifically appl~ed to the charge sub 
· judice, has been extensively defined in many: of our adjudicated ·9:~.e:e.P•· 
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It is well settled by the dictionary meaning. As defined in -Webster.ts 
Third New Internationai Dtctionary, "nuisance" -is: 

"an orr·ensive, annoying, unpleasant, orobnoxious 
thing or practice: a cause or source of annoyance 
that although often a single act is usu. a continu­
t,ng or repeated invasion or disturbance of another's 
right." 

.See.als.o Alpine Village Tavern~ Inc~ v" Newark, Bulletin 629, 
Item .3; Re Co sf air Corporation, Bulletin . '2rl 5 Item 9; Re-_ 
Arlington Inn, Bulletin 982, Item l; Benedetti v. Trenton, 
Bulletin 1040j Item 1 (aff'd 35 N.J. Super. JO (1955)); Re 
Marrone, Bulletin 1076, Item 4;' Re White House Inn, Inc.,. Bulle­
tin 1252_, Item 2; Schwar-tz·, Ve· Pater-son, Bulletin· 1577,' Item 2. 

As the Hearer pointed out, there were, on the occasions 
complained of, congregations of a relatively large percentage of 
apparent homosexuals on the licensed premises. These· patrons, by 
their acts, conduct .and demeanor, sati.sfied the agents and the 
Hearer that they were indeed apparent homosexuals and their 
presence constituted a nuisance within the contemplation of this: 
rule~ - The promulgation by the Division of Alcoholic Beverage 
Control of the rule providing.that no licensee shall allow, permit 
or suffer in or upon its licensed premises any lewdness.or immoral 
activity or conduct is within its orbit of authority. McFadden's 
tounge Vo Division of Alcoholic Beverage Control, 3.3 N~J~· Super •. 
51; .ReSo 33:1-39~ And, as was pointed out in Paddock Bar, Inc. 
v. Division of Alcoholic Beverage Control, 46 N.J., Super.:405: · 

"•Ge the liquor business must in the interest of the 
public welfar~ be carefully supervised and tightly 
restrained~ and to that end, the governmental power 
extensively to regulate licensees should ~e accorded· 
broad judicial supporto" 

See also Carelis Ve Division of Alcoholic Beverage Control, (App. 
Dive 1961}, not officially reported, reprinted in Bulletin ~430, 

. Item I. 

In addition to the numerous cases which define "nui-
. sance" as used in the applicable rule, common sense would dictate. 
that the conduct and activity as described in the Hearer's report. 
would be "inimical to the preservation of our social and moral 
welfare to· permit public taverns to be converted into recreational 
fraternity houses for homosexuals or prostitutes. It is the policy 
and practice of the Division of Alcoholic Beverage Control to nip 
reasonably apprehended evils while they are in the bud. n '.Paddock . 
Bar, ·Inc., v. Division of Alcoholic Beverage Control, supra~ .. Patrons.· 
of. liquor licensed premises sho~d not_ be: exposed to such: activity • 

. ;., The tes.timonj of the agents that these apparent homo- , 
·:sexuals. ·were .. hol.ding hands. with each other, rolling their· eyes,: °'" 
.fluttering their ·eye l(!.shes and singing love· songs 4 to ·each other, 
'-around.:~he player-piano, the embracing of male apparent homo.:..· 
'Sexuals by other male apparent homosexuals and the throwing of· 
k:tss~s, ·the open kissing, the swisb,ing and swaying when they walked,:'. 
and the other mannerisms and co.nduct could not but have an unwhole-· .. · 
some and adverse effect upon the other patrons in these licensed , ·· 
premises. . ·:· ... 

It is· no answer for the li.Qensee 's agents to deny tha.t 
these activities.todk place in their presence. I am persuaded, as 
was the Hearer, that the conduct and activities as testified to .by-..::. 

·the agents actually took place and were, or should ha_ve been,"·. · · 
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observed by licensee •s ag·ents. Thus_ it became the duty of the_ 
licensee to take immediate action to p~event such prohibited con­
duct on its·premises. Greenbri~r, Ihc.· v. Hock, 14 N.J. Super. 39; 
Paddock Bar, Inc. v. Division of· Al~oholi-c Beverage c·ontrol_, supra; 
see .48 C~J.S. Intoxicating Beverages, sec. 199, p. 330~ 

Counsel for _the licensee raises the additional argument 
that the agents were ·not qualified to testify ·as to the apparent 
homosexuality·of the patrons so described. Witnesses are not 
required to b~ psychiatrists or doctors in order ~o testify as ~d 
their observations of these apparent homosexuals. Agent S was 
closely cross-examined with respect to his experience with inves­
tigations relating to apparent homosexual activity •. He stated that 

\ · he has had considerable on-job training and, in fact.,. specialised 
.in this .type of investigation for this Division for a number of -. 
years. Just as an experienced investigator may be permitted to 
testify with respect to apparently intoxicated persons.(cf. Freud . · 

·. v. Davis, 64 N.J. Super. 242, 247), so too a witness with ordinary 
·-intelligence may, after proper observation, testify as to whether 
or not a .person is a·n apparent homosexual.. qr. Murphy's Tavern, 
Inc. v. Davis, 7'0 N .. J. Super. 87. 

· · .. · · I conclude, therefore that, in the totality of the 
evidenq~ presented herein, the Division has established its case 
by the overwhelming preponderance of the credible evidence. 

Having carefully considered the entire record, including 
the transcript of the testimony, the memorandum submi~ted in sum-· 
mation by the attorneys for the. licensee, the Hearer's report and 
the exceptions· and arguments filed with reference thereto, I con­
cur in the Hearer's findings and conclusion and adopt his recom­
mendations. Hence I find the licensee·guilty as charged, and shall 
suspend its license for a p~riod af sixty days. 

Accordingly, it is, on this 27th day of December, 1965, 

ORDERED that Plenary Retail Consumption License C-8, 
issued by the Board of Commissioners of the City of New Brunswick 
to One Eleven Wines & Liquors, Inc., for premises 111-113 Albany 
Street; New Brunswick, be and the same is· hereby suspended for 
sixty'{60) days, commencing at 2 a.m. Monday, January 3, 1966, 
and termin&tin.g at 2 ~.m. ·Friday, March 4, 1966. 

JOSEPH ·P. LORDI, 
DIRECTOR 



·.PAGE 11~ . BULLETIN i656 . 

. 6• DISCIPLINARY- PROCEEDI_NGS - GAMBLING (NUMBERS. BETS) - . LICENSE 
SUSPENDED FOR 60 DAY~, LESS 5 ~OR. PLEA •. 

·· In t11e, .. Ma~ter of Disciplinary 
:. Proc~eding s against 

{ /'' 

·: Jotl.n .F. 'Giordano 
· .. , .. ·t/a· Johnnie •s Tavern 

). 

) 

) ' 

CONCLUS.ION:S 
and· 

ORDER· S7 Water Street 
Morristown,"~·. J • ) 

. :.Holder. of Plenary .Retail Gonsumptiqn ) 
Licensg c~19, issued by the Board of 

·. Aldermen of the Town of Morristown ) 

-----~-.----·----------

· Edward F. Broderick, Jr., Esq., Attorney for Licensee.· 
Edward F~ Ambrose, Esq., Appearing for_ Division of Alcoholic 

Beverage Control~ 

·BY .THE DIRECTOR: 

. . Licensee plead~ !!Q.!1 vul t to charges (1) and (2) alleging 
that on.November 9 and"l2, 1965, he permitted acceptance of numbers 

· bets on the licensed prem_ises, in violation of Rules· 6 and 7 of . 
· State Regulation No. 20. 

Absent prior record, the license will -be -suspended for 
·sixty_ days, wit_h remission-of five days for the plea entered, 

· .. leaving a net suspension of fifty-five d_ays.. He Blue Fountain, . 
. Inc-., Bulmetin 1647, It'.em 4. _ . - . _. 

Accordingiy, it is, on this 28th day_of-December, 1965, 

. . . _ ORDERED t~1at Plenary Retail Conswnptiori. License C-19, · 
. issued .PY the Board· of Aldermen of the Town of Morristown to John·· 

.. F •.. Giordano, t/a Johnnie's Tavern,. for_ premises 87_ Water Street,· 
Morristown, be and the ,same is hereby suspended for fifty-five · 

. , (55) days, commencing at 2:00 a.m. Tuesday, January 4, 1966, and 
.. ;.-·_.terminating 9,t 2:0q a.m. Monday, February 28, 19~6. 

~. . · ... 

JeJSEPH P. tORDI, 
DIRECTOR 
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. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOQRS LICENSE 
SUSPENDED F01R !5 DAYS, LESS. 5_ FOR PLEA. . 

\°!~ the Matter of Discd~plihary · 
Proceedings. again$t. · · 

, .. : : ·.· Phillp J. -Pecoraro and. 
.·., · Patrick R. Marchitto 

_.··.- -.t/a Patty and Peck •s Bar~ 
. . 281 Newark Avenue 

··. Jerse7 City, New Jersey. 

. ) . 

·) 

·) 

) 

) 
·Holders of Plenary Retail Consumption 
.. Lice_nse C-49, issued by the ~:µ,nicipal )-· · 
· Board of Alcoholic·~everage Control 

of the City of Jersey City · ) 
. ' ' 

. - - - - - - - ._.. - _,_ - - - - - - - -. . ' 

Licensees; by Philip_ Pecoraro, Prose. 

. CONCLUSIONS 
and 

ORDER 

Edward F. Ambrose·,. Esq., Appearing for Division of Alcoholic 
Beverage Control. 

BY THE DiftECTOR: 

Licensees plead·11Q!! vult to a charge alleging that on 
October 3, 1965, they permitted patrons on the licensed ·premises 
during prohibited hours, viz., between 2:00 a.m. and 2:25 a.m., 
in·violation of municipal ordinancee 

Reports of ·investigation disclose that on the date alleged,· 
Division agents found four patrons consuming alcoholic beverages. 
·after the local closing hour of 2:00 a.m. 

Absent prior record, the license will be suspended for 
fifteen days, with remission of five days for the plea entered, 
leaving a net suspension of ten days. Re tauterio, Bulletin 1475, 
Item. 8; Re Schmidt & Brophy, Bulletin 1577, Item·12. 

Accordingly, it is, on this 28th day of December, 1965, 

ORDERED that Plenary Retail Consumption License C-49, 
· issued by the Municipal Board of Alcoholic Beverage Control of the , 
City of Jersey City to. Philip J. Pecoraro .and Patrick R. Marchitto' ·."· .· :· 
t/a Patty and Peck's Bar, for premises 281 Newark Avenue, Jersey City;. 
be and the same is hereby suspended for ten (10) days;. commencing: ~t. :· · 

-2:00 a.m. Tuesday,· January 4, 1966, and terminating at 2:00. a.m • 
. Friday, January. 14,. 1966. · 

JOSEPH P. LORDI, 
DIRECTQ.R 
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'.f&. ._DISCIPLINARY PROCEEDINGS - SALE ·TO A MINOR - LICENSE ~SUSPENDED ·FOR 
15 DAYS, LESS 5 FOR PLEAs 

In the Matter of Disciplinary 
Proceedings a~ainst-

Arthur c. Champion 
t/a ''Point View Inn" 
1854 Marlton Pike 
Cherry Hill, N~w Jersey 

-· 

). 

) 

) 

) 

Holder o~ Plenary Retail Consump- ) 
tioh License C-11;-issued by the 
Township Council of the Township · ) 

·of Cher~y Hill - - . 

~--~-·---~~---~---> 

·-
- CONCLUSIONS 

.· and 
ORDER 

Cahill, Wilinski & Mohrfeld, Esqs·., by Robert Wilinski, Esq., 
·Attorney~· for 11censeee 

Edward Fo Ambrose, E.sqe, Appearing for Division of Alcoholic 
Beverage Control~ 

·BY THE DIRECTOR: 

. Licensee pl.eads .!!Q.!1 vult to a charge alleging that on 
September l.0, 1965, he . sold three 6~packs of beer to a minor, .. 
age 19, in violation of Rule l of State Regulation No. 20. · 

· · . Absent prior re'cord, the license will be suspended for 
fifteen days, with .remission of five days- for the. plea entered, 
·1eaving. a net suspension of ten days~ Re W & W, Inc., Bulletin · 
1639, Item 8e · · 

Accordingly, it is, on this 28th day of ~ecember, 1965,." 

ORDERED.that Plenary Retaif Consumption License C-11, 
"issued. by the Township Council of the Township of Cherry Hill to 
Arthtlr Co Champion, t/a Point View Inn, for P,;rem1.ses 1854 Marl­
ton Pike,. Cherry Hill, be and the same is hereby suspended for 
t~n (19)· qays, ·commenging at 3:00 a.mo Tuesday, January 4, 1966, 
fi.nd :.-~.erminating at 3 :00 aem0 Friday, January 14, 19.66., 

·; t:..·. 


