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STATE OF NEW JERSEY 
DEPARTMENT DF ALCOHOLIC BEVERAGE CONTROL 
·744 Broad street, Newark, N ... J.~ 

BULLETIN NUMBER 10 JANUARY 12, 1934. 

#1. Hon. A. Harry Moore, 
Chairman, Board of Alcoholic Beverage- Appeals, 
State House, 
Trenton, New Jersey. 

My dear -Governor: 

pursuant to your direction of the 2nd instc., I have 
replied to Stanley L. Gedney, Jr .. , East Orange, ·as per at~ 
tac hed copy • 

...... 
I am transmitting to you herewith the appeal of 

Samuel Goldsmith, of Newark, represented by Attorney-Morris 
.Goldsmith. of Newark. The latter·' s accompanying letter is ad­
dressed to nBoard of Alcoholic Beverage Appeals, state House, 
Trenton, N. J.", which the Post Office authorities of Tren­
ton,· after considerable delay, readdr·essed to me .probably 
because they are unaware of the office to which appeals _to 
the Board should be addressed.. Until you advise otherwise, 
I will suggest to all appellants that they address their· · 
correspondence to you direct as Cbairman of the. Board at the 
State House, Trenton.· 

Without any intention of trespassing upon the pre­
rogatives of your Board, but solely with .the idea of· full co­
operation, may I respectfully sugge-st that there is no ground 
for this appeal against the City of Newark. It boils down to 
the fact that the City properly demanded the full pro-rated 
annual payment in respect to this appellant's ·temporary li-

. cense and in default threatened revocation of· bis license; 
that appellant not being willing to pay the additional fee 
and desiring to purrender his license, demanded ·or the City 
the return of the ·fee previously paid or the proportionate 
fee for the unexpired term, which payment he alleges bas been 
refused. I happen to know tbat the City did not so refuse 
but requested ·a ruling from me· as· to ·how much, if any, of the 
fees so paid should· be rebated, to which I have not yet, in 

·the tremendous mass of more ·:imperative duties, been aole to· 
reply, al though I purpose to do so shortly., The City .. so far 
from refusing to pay appellant has indicated its intention 
to abide by whatever ruling shall be made. The situation 
brings .. to the fore the point that no appeals should be con­
sidered until there has been a final action taken in the 
premises by the inferior administrative b,ody whose action is 
so appealed. 

Also- is transmitted the appeal (remailed as afore-
said) of Hobert Russo, .of Ewing Township, Mercer county, . 
represented by Attorney Jobri H. Kafes of Trenton, appealing 
from the revocation of a license previously granted by the 
Township Committee to the Appellant.. The appeal is based on 
eight grounds spec.ifically set forth in the petition. MY· 
only duty in this matter is to call your -a.ttention to the 
following items: · 

l;. Petition in form is well drawn and complies with the 
statute--this, of course; utterly aside from any question. or· 
the merits .. 
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2. With this appeal in the bands of the Board there is 
still nothing before it to show wbat was dorie by the Town­
ship Committee or·even in fact that it took final action and. 
actually revoked the license. 

It is therefore respectfully.suggested that the 
Appeal Board should adopt its own.rules and form .of a.ppeal 
so as to bting before it all the facts that a:p.y appellate 
t.ribunal should have, e.g. something perhaps very info~mal 
but corresponding in principle: to· the state of the case in 
appeals to the supreme court from the civil qistr.ict courtso 
I will be very glad to have a copy of such rules as soon as 
your Board formulates and promulgates the sarrie so as to 
answer the increasing volume of inquiries which are steadily 
coming in to my office as to the necessary forms and pro­
cedures. 

I also have 30 or 40 inquiries, some of which have 
come to me direct, and some to your Board which have been 
remailed as aforesaid by the Post Office authorities. In 
each instance I am referring them to your Board. 

Mr. Stanley L. Gedney, Jr., 
525 Main Street, 
East Orange, N. J. 

Dear Mr. Gedney: 

Respectfully yours, 

Do Frederick Burnett, 
Commissioner. 

January 9, 1934 

Governor Moore has referred to me for reply your telegram 
reading: 

nr represent an Ea.st Orange restaurant which desires to ap­
peal from refusal of local license board to the Board of 
Appeals appointed by Alcoholic Beverages Act Stop License 
conditions are critical in East Orange stop Please advise lf 
on waiver by res.pondence of prescribed notic~ an early hear­
ing which is of utmost importance to my client can be had." 

There is nothing in the law which gives the Alcoholic Bever­
age Appeals Board any· express authority to waive the pre­
scribed statutory notice nor do I see any valid reason why 
the five days' notice of the date fixed for hearing before 
this Board should.be waived. The statute wisely confides to 
each municipality t.he right to decide for its elf in the first 
instance whether or not a given retail license shall be is­
sued in that co1mnunity. If that power should be abused, 
either by granting the application when it ought not or by 
refusing to grant it when it ought, an appe.al should and 
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will lie to the Appeal B:>ard. Pre sump.ti vely, the: acti')ll 
0f the local b~d~ is correct and. the burden of pr~~f 
sh-:iuld be on· the appel~an t to 8S tablis.h .b.y f;air prCp'Jnd_C'+t-~ ·: 
ance of evidence that /the 1.')cal p..-.w.rE:r was abused. It ?la~··~­
lows· that i.t is just.·3.s imp,n·tan·t tJ the municipality and 
t'J the::! individual pr':nnncnts :)r :ypp·:mcn ts Jf thC' appl.ica­
ti0n, as th~ case may be, that they have a fair hearing 
.jn the appeal as w<"ll as that the. rig:ht tJ 'appeal be af-­
f0rdcd t~ y~ur client. Hence the App~llatc Board has .n0 

right whatS')Cvcr .to i:vaivc~ n::}ticc i)r sh:)rtcn the tlmt: ·Jf 
n'.)ticc. The rcsp:)nd('nts slnuld have· n: rcas.->hablO' time t.'J 
prepare their casl t0 sustain the original rulin~ if they 
can and five days n~tice is n~nr tJ~ gr0at. 

Your case is t0 be distinguished frJm tho qursti0n 
as tJ what, if any, p~:.nvers the Appcllate··B:)ard may have in 
respect t:J suspending, prir:-}r V) hoaring ~m appeal_, the .:)p­
erative effect ·:')f a rcv.)cati--:in. In anal,)gy t,., tbc pr1n- · 
ciples applied by .-~ur C.::urt ;·f Err )rs and AppE.'als. in sus­
pending in.their abs1lute discroti1n ·the irnmcdi~te Jpcra­
tiye effect )f a decree. ·Jf the C":•urt ')f Chancery/ which the 
decree ~therwise w~uld have, where the decree ii carried 
int:) effect bE:f;)re such hCari.ng vnuld destr·JY the very sub­
ject matter of the appeal and render the final docisi,n 

.. ~merely· academic ·and actually nugat-")ry in practical effect, 
it may well be, in such case,. if such facts ap~-ear and 

· are·sufficient t~ warrant the applicati·>n )f such princi­
pl~, that tho Appcllatt B~ard will decide that it has in­
herent p·'1wer t·) preserve the subj cct matter Jf aPTH'.)al . 

. That., h:)wevcr, is n·1t y··mr case. ; 

y,)Ur ·Jnly remedy is t:·) file y 'Ur apr·eal ~Y~ th thE'= 
Board ·'Jf Ale :Jh.)I:Lc Beverage Appeals. dircc-tcd __ t )' the G0ver­
n0r as Chairman therc:)f, addressing it t.J the $tcl,te rr~ms0J 
Trent~n, N. Jo, and in du~ c0urse Y>Ur clicnt~.will bo 
given the stn.tut')ry .right Jf revic::\vr by th_at B )0,rd. 

The statute pr)vides that ,the :£,·Jard sha'll C'Stablish 
its own pr·)cedurc and rules. 

Very truly y mrs·,. : ... ,_ 

D. ?rc,derick Burn·e-tt, 
.b C-lmmissi·mcr .. 

HOFFMAN 
Beverage C)mpany 

400 Grove Street, 
Newark, N. J. 
December 28, 19~3. 

D. Frederick Burnett, C0mrnissLmr..1r, 
Ne~ Jersey Alc~h~lic Beverage C~ntr,1 BJard, 
744 Br~ad Street, 
Nmvark, N·. J. 

DEJar Sir: 

As y.)U may kn.')w, the H")ffman Bevcrago CJmriany ts CJnstruct­
ing a brewery at the present time. The b}cwing syst~m 
which will be used is diffcront fr )ill that. cm-pl·)ycd by tho 
·USUal brewer and it is nc·CCSSary f ')r US' t) c·mduct certain 
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experiments before the brewery is actually in operation~ 
It is expected that the main plant will not be ready for 
production until early spring. 

:tn order to carry out the preliminary experiments, a small 
pilot. or experimental piant with a capacity of about 32 bar­
rels pet month is being constructed in one of out' present 
buildings. we desire to operate this small experimental 
plant as soon as it .is·completed, that is, about the early 
part of next week, and to use the results of this experimen­
tal work in the brewing·of·beer in the main brewery when 
that is ready a few months hence.. The beer which would be 
produced in this small experimental plant would be used in 
making laboratory tests. If possible~ we would like, as 
part of our experiments to distribute part of the product 
to a limited nmnber of persons in order to get the reaction 
of the conslliner to the type of beer produced. Of cour$e, 
any such distribution would not·be with the idea of making 
a profit but would be merely a part of our research and ex­
perimental work. 

We would appreciate very much an early ruling from you con­
cerning the requirements of your Board in the matter of the 
operation of this experimental plant. 

Hoffman B~verage Co., 
400 Grove street, 
Newark, N .. J. 

Yours very truly,' . 

HOFFMAN BEVERAGE COMPANY. 
(Signed) Edwin L. Gidley, 

Attorney. 

January 2, 1934 

Attention Edwin L. Gidley,- Esq. 

Gentlemen:. 

I have yours of the 28th. 

The situation ·set forth comes fairly within Sec-­
tion 75 of the Control Act in that it is a contingency 
not expressly provided for by the Act but is .. consonant with 
its spirit. The situation is quite different frorri those 
cases where an attempt is made to create a new class of li­
censes in addition to those ordained by the Legislature. 

In the instant case the application is for a per­
mit to carry out certain experiments reasonably necessary 
and incidental to the operation of .the brewery as a going 
concern. 
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I am therefore willing to entertain an application 
from you for a special permit to operate experimentally for a 
period of not more than one month, on condi tiori that the beer 
produced, while i-t may be given away for testing purpose.s and 
to obtain consumers J. re.actions, shall not be sold. 

Enclosed herewith is .form of application for b r.ewory 
permit. This application must be completely made out and 
accompanied by affidavit setting forth the substance of Y.OUr 
letter and all other necessary detail. The experimental per­
mit will cost $10000. If_ good cause is shown it may be re­
n~wed for a.noth(:;r month upon payment of _an additional fee. 
Permission, if granted, will be subject to such conditions and 
safeguards as may appear proper when the complete papers are 
presented to me. It will, of course, be subject to such taxes 
as may be imposed by .the state Tax Commissioner. 

The application must be accompanied by Federal tax 
stamp or waiver signed by a duly authorized official of the 
Federal Governrnent, also -Federal Brewer '"s Permit. 

very truly yours, 

D. Frederick Burnett, 
Commissioner. · 

January 11, 1934 

Hone George B· LaBarre, Mayor, 
Trenton, New Jerseyc 

Dear Sir: 

I have your telegram of even date reading: 

"Is not the provision no hearing need be held if no 
such objection shall be lod,ged contained in Paragraph Ten 
Bulletin Number Nine an error stop Section Twenty One Alco­
holic Beverage Act specifically provides that it shall be 
the duty. of each other issuing authority to conduct public 
hearings on applications .and revocations .. " · 

I appreciate this for if error had inadvartently 
been made, I would be only too glad to learn and correct it. 

The language, however, to which you refer in para~ 
graph 10 was used advisedly~ The object was, not to suffer 
the statutory advertisement of notice of intention to apply 
for a license to lapse into a mere gesture or teclm.icality, 
but rather to make the advertisement a medium through which 
all bona fide objectors would know against whom, and when, 
where and how to make known their objection and thereupon 
to afford· them a fair hearing. I believe the rules recently 
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pr·Jr.rnlgatod a.cc:Jmplish just that. If not, 1 1 11 chanfc them 
t') d:) S'). 

The r)art ::if the -:.1aragraph t) which y )Ur telegram adverts 
reads: 

~N~ hearing need be held if Il) such objectiJn shall be 
lodged ·~r if. the i.ssuing autrnri ty )rl its )\"m rn-:.ti··:m shall 
after the requi.si te. statut·:"Jry lnvestigati'Jn,have determined. 
n·)t t) issue a lj_cense t:.} such 3.pY)lican:t". 

T&is c0vers the situati~n exactly, f~r (1) if thbre be 
n~ objecti~n, there is hj necessity Jf a hearing; (2) if the 
issuing auth~rity, after investigating the applicant, disap­
prr)vcs his a~;r.licati ·m n )thing is t.J be gainod by hearing ad-: 
diti1nal 8bj~ctors. As f~r such a~plicant himself, his rem­
edy is not a hearing, but like every oth0r ·case ·).f' .a rejected 

· apr.1icnti ·m, an ar-r;eal t·) the. St.a to B·')ard of Ale )h"Jlic Bever-· 
age Apneals. 

It is true that Section 81 rr.akcs i.t the duty ~)f muni·­
cipal issuing auth )r1 ties "t':> c :mduct public hcarines m ap­
plicati")ns and rev:-)cati Jns". This I c )nstrue t'J r.ioan that 
whenever a :'Uhlic hcarinr:; is required by the C:mtr')l Act, it 
is the duty ·)f such r.:unic.ipal auth~)rities t~) c<:mduct .it. A;i­
Dlican ts for license h3.V8 n) ris ht to be h0ard unless there' 
arc· 'Jbjecti·-ms .. · TD c·mstruc~ the: net 1Jthcrwts0J i}\r:)ulj 1_11acc an 

. int·:Jlerab1c administrati vc burden urrm such ·:)fficials. 'I1hE"Y 
may d') s0 -if they wL3~'. .. but the rule say_s that they nc0J. not. 
If their investigati~n warrant~ the c~nclusi~n that the appli­
cati~)n sh-:nrl·i be deniel, his plain rcmeJy is t.) appeaL as· 
af0resaid ~ Objectors, :)n the other hand, arc entitled to a 
hearing. Whenever any:me is cntit1ed. .t'J a hcarinf, then, but 

-n·Jt imtil then, '.:i'.)es it bcc:)me the duty :Jf mu..ni.cir1al :Jffici-
als to c~nduct any hearing. -

Thanking y-:m very much f·)r callinc this t·J my attEm­
ti ·-m., .I am 

Very truly y~urs, 

·(signed) .D. Frederick Burnett, 
C ~)r:1mi s si ·mer. 

January 11, 19~4. 

In respJnse t3 a telegram reading: 

. "D-:>E:s .an ex service man have t·~) pay a retail liq_u. ·1r 
dealers license St·)p I 'krnw there· is a fref.' veterans license 
for !)ther l:Lncs )f business." 

Tho c'-:m:missi0ner ruled thnt the ex scrvicE" IT:an \'\nul.d 
have t; pay fJr such license because ··)f the C.)ntr·)l Act, Scc-
ti ·m 24, whi.ch pr')Vides: 
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"Any s ta tutc )r exempti.)n t:) the C·~m trary, n'Jtwi th­
standing, fr) licc?nso shall be issuod t.) any -rcrs·)n cxcE."pt 
urnn payment ')f the full fpe th er cf :)r. ft 

P~ .Frederick Burnett, 
C .:.1r.:-rrissi 1ner .. 

January 10, 1934. 

A :temp~rary licehse was issued t~ an indiviJual. H~ n0w 
states that he ·r_:mrri::•Sf?S t J f·J:rr'.1 a c·,Jr-p::irati'm and desires 
t0 kn<")W whether- thE: nermanent license. may ff)t bt' issued in 
the name of the corn;rati~n8 

-The C-:n.nmissi .. mflr ruled that a c·1rn Jra ti·Jn is a diffcren t per-
· s-Jn in the law fr·.nn the pe·:;nlo who c·mp'.)Se lt, and therefor(:)_ 
tJ issue the ;:ermanent license in. thE.~ name .')f the c-n"p~)rati·>n 

·'w.;uld in effect c:)nsti tutE:: a transfer ,Jf license whid1 is 
f2rbidden by the Control Acto 

Mre D. Frederick Burnett, 
State Beverage C )Jllmissl )ner, 
74Ll Br.)ad St., 
Newark; N. J. 

My dear Mr. Burnett:-, 

D. Frederick Burnett, 
C"JDmissi:mer,, 

! 

Jantlary 2rid, 1934-. 

As . Vicar General of the ft.:)rr:.an -Cathulic DL)CPS e 'Jf 
Newark, I ar.1· approachink y)u with referon.ce tJ the distri­
bution o:f Sacrawental Wines under tho ricw State Law . 

. ACCQrding to the regulati~ns Of ~ur ~hu~ch to insure 
the absolute carunical purity :)f SacraI'-lenta.l· Wine and free-
d .. )m frJm ·all adultorati~m, )Ur clcrg.fmen arc Il'Jt pcrmi ttcd ti:) 

.secure their wine except from viney~rds which are under.ec­
cl:esiastical supcrvisi·Jn. Th€~ distr,ibut")rs, if they them­
selves are not vineyard uwners·; must likewise gi VG evidence 
that they have secured their wines fr·~m· supervised viite- · 
yards and cellars. 

As it will be rr~ctically imp,ssible for t he clergy 
.a nd for US in our position to exercise SUCh SUDervision 
·over retailers, we ask that steps b~ taken to n~rmit as 
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heretolore~· our clergy to secure the wines for Sacramenta.l 
ust:jS from approved vin.eyards and distributors, and that in 
the enactment of legislation bearing on this subject, to 
consider the point too ~hat.for us is a matter of conscience. 
Besides, hithc~to, the ~tne has usually been delivered in 
barrels as well as bottles, and· we would like this custom 
to be li.kewise ·continued. May we not, accordingly, ask 
your kind interest and intervention to see that these aitns 
arc achieved? · 

Thanking. you in advance and wishing you a 
v ery happy New Year, I romain, 

Sincerely yours, 
(Signed) Thomas H. McLaughlin 

·Rt. Rev. Msgr.- 'T homas IL l~foLaughlin, 
Vicar G eneral 

Janunry 12, 1934. 

Rt. Revo Msgr. Thomas H. McLaughlin, 
V icar G enernl, Diocese of Newark, 
Chancery Office, 
31 Mulberry Street, 
Newark, N. J. 

My dear Vicar G eneral: 

I have read your letter of the 2nd with 
sympathetic· interest. 

Sacramental Wines through the centuries 
_have been a universal symbol of veneration for the past 
and of the hopes of mankJ.nd for the future in all reli­
gions. Even to mention this in connection with the·sale 
of .alcoholic beverages seems to profane what everyone 
esteems sacred. There is no question of the proper use~ 
The duty of the St2te is to guard against abuse. 

The case comes squarely.within the spi­
rit and intentmcnt of Section 75. Special permits·will, 
therefore, be issued to such manufactur·ers and wholesalers 
licehsed in New Jersey as you shall certify to me are··able 
and willing to deliver to your churches Sacramental" Wines 
of assured purity. These permits will entitle such nomi­
nees to sell and deliver Sacramental Wines only td such 
churches and in such quantities as shall be specified by 
you from time to time. T he v end or, 1ivho otherwise would 
not be able to sell directly to its consumer, will be re.­
qui-red to make full report to.this office of all such sales 

. and deliveries, which. can then be checked and verified by· 
you and me jointly. The special permit will cost each 11~. 
censee $10. 00 and will be good i..mtil· thc'.3 end of the cur­
rent £iscal year. -It will be instantly revocable for via-. 
lation of the conditions. The permit will-not be to sell 
SUCh. wines generally, but only as Sb certified. 

Needle~s to say, the same privilege will 
b e accorde~ upon requestj to all _othei relig ious bodies. 

Sincerely yours, 

D. Frederick B urnett, 
Commissioner" 
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Th6 C1vick C~~p~ny, Inc., 
.Pure Altar Wines 

25 Barclay St., 
N 0w ·Y:)rk City .. 

D0cc~bcr 15, 193~. 

State Alc1h~lic B0vcrarc CJntrJl B)arl, 
Trcn t -m, N . J • 

Gen t1err~en: 

F.:ir a crea t number )f years wo have' s :Jld Sacra­
ncntnl Wine t-) the Catlnltc Churches in the State :Jf New Jer­
sey. 

We are nyvv ,.Jperatin~:t ·m a New Y ... ,.rk State 1.Vh·~)lesri.10 

Wine License, o.ncl W")Uld a 0·:nreciatc lcn.rninr· ·what stcris we 
sh)ulcl take to c·;ntinue s(:llinc ·)ur cust )m(:,rs in y:·)ur State. 

' . 

T. F. fODDEN AGENCY, INC. 

( si gncd) S. A. n'Jdden 

P. S. If Wine shipred by u~ fr~rn N~w YJrk thru a B0nd0d 
Truckman and a N .. J. State Tax is paid by. the C.)ll­

signN~ is that sa tisfact0ry? 

T. F. Bod~cn Arency, Inc., 
25 Barclay Stroet, 
New Y')rk City .. 

Gentlemen: 

January 12, 1904. 

I have yJuts of the 15th ult. re Saciamental wines. 

Herevdth copy :)f my l"ctter Jf even da.te t~) Vicar 
General McLaurhlin which will gi vc ·you the J.etail .)f pr'.)­
cedure. In -:br:to;[- J.t ..... will be necessary: 

1- F'Jr y~-m to take ·Jut a New J-ersey Wh:Jlesalcr' s Licsnsc; 
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2- To be certified t J me by s·)me rcc:·)gnizrd · reli[i )US tlody 
as a vend~r ~f such pr0Jricts as arc desired for altar nur~ 
~.uses; 

3-v To obtain a special permit ~or~itting y~u t~ sell dir­
eqt to tho c-:.msUDc\r which ;rdinJ.rily is donici wh~)lcso.lcrs, 
bµt c~>nditLmed and rcv·Jco.tlc if y.-m. sPll t) any-_)nc Ythrr 
than the, c )hsur:lcrs esr:iecially to be set. f )rth in ·the riermi t. 

Wi_ncs shi,..·~r~cd by y::;u fr.-w~ .Nc")1,7 Y·:n·k thr·)Ufh a b:.m-· 
ded truckman is cJntrary t~ li~ and will scl:jcct 211 such. 
S}1i·~~n~~ 0 t·~ s~1.·~u~ 0 Tl1e c~)nt1~·)1 Act cxrr 0 ss 1 y ~1~~v·J·~rs I. .I. ••• 1 i._\.>~J. l.JJ ~J~._,J L-' £..! .L. \ .. ,:Ii! . ... 1 

.,. .) • • ~: ... , 
1

) •• \_.' I ..1.. : • . ~·• •'-A..: .. 

thc.tt every c1cli 1icry :)f an ale )hJlic bcvc-racc c·Jnstl tutcs a 
S P 1 E:' f ·)r t·h t·= -.···ur·., .. ·, ·, s rJ s ... >f -1-11° , ......... 1- Ti.1,-·, !Jct'. ..-.r·· ")vi· rl·c··s t-1:1., t-.:J...- . -· ... .. .L..I. _ • ,..} '-~.,. ·~ t._1.L \.: .L')...'-" V I 1. l.,• .!..1. .. ~ 

1 
.• ·~ • v ..... ,..J .. 

'n _, salos !Y1,ay be r~!<.1Jc by any·)n.C' 1~1 New .Jersey wh:) is n:)t 
;1icenscd. 

Very truly y~urs, 

D. Frcdefick Burnstt 
. C·.Jmrd ssi mer. 


