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1. APPELIATE DECISfONS CATEIIA I S TAVR,N, INC. V. NEI^IARK.

Catenafs Taveror Inc. , t/a
Catena I s Tave rn t

Appellant ,
V.

Munietpal Board of Alcohollc
Beverage Control of the Ctty of
Newark r

) On Appeal

) CONCLUSI0NS
and.

) ORDER

)

)

)

sr."r"r; ; ;"ir;,T;::::il:r"i i"-""].re, Ess. , Awornevs ror
Appellant

Mllton A. Buckn Ese. r by_RnArew A. l,lcDonaldr Esq. r Attonley for
Re spond.ent.

BY fEE DIRECTORS

The Hearer has flled the followlng report hereln:

Eearert s .Re.port

Thls is an appeal from the action of the Munlcipal
Board. of Alcohollc Bevbiage Control of the Ci.ty of Newark
(herelnafter Board) whlch, on October 39, 1974 qugPgnded
appellantts Plenary Retali Consumption Ltcense C-639 for
pibmises BZ Mt. Vernon Place, Newlrk for trienty-five day_s_ fol-
iowing a_finding of gullt to-a charge alleging that appellant
dld, 5r Jury 2, fi74; sell alcohollc beverages to a minor.

In its.petitlon of appeal r appellant contends that the
sai6 charge tras irot proven and henee the Board t s action was
e rroneolls. The Board denied. this contention.

The suspension was stayed, by orde r o f the Di rector
dated. De cembe r z', 1974 pendlng the de te rrnination o f thi s appeal.

A de. novq heartng-on the appeal was heard in thts
Division pulGuiliE-to RuIe-6 of state'Regulation T9. 15 t wlth f\rr}
opportunliy provlcled the partles to lntroduce evidence and to
eross-*xarinb witnesses. - Howev€rr tn lleu thereo_f , a transertpt
o f the te stimorly taken at the he arlng be fo re the Board was

accepied. lnto evfdence, pursuant to Rule B of State Regulation
N;.-\5:- Counser for uoth parties stiprrlated !rr*! they w99rd
re\y upon the transcrlpt; iro testrrcny was ellclted ln this
Dfvi s lon.
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The tr;rnscript of the testlmony taken before the Board
contains the test-imony of t\,ro Newark pollce officers. Detectlve
Ronald Parn s'tated that he responded. to a call to the premlses
about 9.35 p.m. on July 2, 1g?+, where he met police oiflcers ofa radio car who had alreacl5r arrlved at the premlses. He was
lnformed that a ninor, identified as John R--, then in custogy Ihad purchased a six-pack of beer from appella:itrs premises. '-itri
a conversatlon with John he ascertalned that he was born onJuly 21 , 19561 he examlned a drlverrs ltcense of the mlnor and,
found the date of birth thereon to be July (no date) 1956.

Patrolrnan I.lilliam Murphf testifled that he and a fellovofflcer were on radio car duty and stopped in f ront of appellantrs
prenlses i.n connec'uion with a parki-ng lnfraction. llhile there,
he observed John emerge fron the prenises--carrying a bro\,rn paper
bag whlch contained a slx-pack of beer. He ascertalned fron
John that hls age was seveirteen and that the beer had been pur-
chased ulthout being requlred to furnlsh tdentiflcat1on. Ee dld
not enter appellantrs premlses at the concluston of that lnqulry
but merely sunnoned ald, to which Detectlve Parn responded.

The ninor, John, was not called upon to testlf!. Appel-
lantrs counsel noved for a dlsmLssal of the charge urglng that
the charge was unproven. No one r.ras called upon to testlf! upon
behalf of appellant.

It 1s essential that 1n matters involvlng the sale of
alcohollc beverages to a minor, proof is requtred that the rc was
a sal-e to a minor and, of equal essentlallty, that the nlnor was,
indeed., wrder age at the tine of such sale.

Other defenses are also available whenever the essentlal
proofs have been net but such need not be ralsed, if they exlste
unless and untU the basic proofs are met. Hence, a charge must
be established by afflrmatively satlsfactory evldence. A flndlng
of gul1t xnay not be based upon mere susplclon, no natter how
Ieasonably lnferable such susptclon may be. Re Dovle, Bu].letln
t+6!, Item 2g Vanqelas y. Paterson, Bulletln 1969, Item 1i &no,gJ.
Je.rgey Cltv , BuLletin 21t+8 , Iten l+.

In a recent de'r,erninatlon 1n thls Division; Re Dgmbroskl ,Bulletln 21J8, Ltem Ir, the complete Lack of testlmor5r 5t-g[e -dnor'
as trell as lack of corroboratlon of hls 'age or of the sale was
sufficlent upon whlch to ground dlsmlssal of the charge.

the absence herein of ar\y proof whateve r relating to a
sale of alcohollc bevera3es and vrlth the further lack of per-
suasive proof of the minorr s age, leads to the lnescapable con-
cluslon that the appellani has sustalned lts burden of establlshlng
that the action of the tsoard was erroneous and should be reversed.
Rule 6 of State Regulation No. 15"

I, therefore, reconmend that the actton of the Board be
reversed and that the charge herein be dlsmlssed.
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C o nglU sj=qng*?4d .Ogde.I

No e xceptlons to the Heal'er 0 s report were flled p[r-
suant to Rule t h o f State Re gulaf Lon No., 15,

Having care fully considered the enti-re reeord heretn tincluding the transcript of the t estinony, the exhlblt and, the
Eearerss report r I conbur Ln the findlngs and re@nmendatlons
o f t he Heare r and adopt them a6 u{r concluslons herein"

Accordingly, lt is, on thls 31st day of March 19?5 t

ORDERED that the action of respond.ent be and the same
ls hereby reverseCr and the charge herein be and the same ts
hereby dismissed.

Leonard D" Ronco
Di::ector

PAT]JRSON"2. APPELI,ATE DECISTONS - HIIICHINS V.

Augustus Hut chlns ,t/a Hutcho s Bar & Grlllt
)

)

)

)

\,

)

)

\I

Appellant,

Re spond.ent .

faSafa-aiO-pEUErEol Es[sTr-bf FrTffanr J " DeMarco o Ese. 
e

Attorneys for Appellant
Joseph A. LaCava, Esq. e bt Ralph L. Del,ucclao Esql Attorneys

for Respondent e

BY Ti{E DTRECTOR I

The Hearer has file,i the follorring report heretn;

H.e-arc-e:l*EgsssI

Thl.s 1s an aoneal from thc aetlonri of the ljoard of
ALcohollc Beverage eijntrol for i:he City ofl Fater.son (herelnafter
Board) vhich, on June 26, 19?t+ ^ adopteg two resolutlons
re specting aipellant I s Plenatry Retail Consnmptlo! Llcense
C-1i7 u foi plbmlses 39 Caroll- Street, _Paterson. It flrst
denteit the appllcatlon by appel.l ant for a p1-ace-to-place transfer

0n Appeal

CONCLUSIONS
and

ORDM

Vc

Board of A1coho11c Beverage
Control for the Clty of Paterson,
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of' h1s licensed premlse s to 302-22nd Street and, ln a. com.panton
re so lutlon, denied renewal- of the llcense for the 197+-75
llcenslrrg perlod.

Appe llant. ? s pe iltion of appeal- contended that the actton
of the Board hras arblt,rary and unre asonable 1n that lt based
lts denlal of the transfer appllcatlon so1e1y on the report
of the Department of Health, - 

wkr:i ch dete::rrlne d that the proposed
prernlse s were structurally unsultable to house a llcensed
prenises. Thereupon the Board denled appellantIs appllcatlon
for renelral of t,he llcense at 1ts present premlS€s o

The Board denled appellant I s contentlons averrlng that
lt determlned the proposed sltus was unsultable for any llcensed
premlses as the l-ocailon wr:r-rld not be in the pub11c lnterest.
Further lt denied rene'wal of the license ln that the re was t
ln facts Do premises at which the llcense could be operated.

A -dg no_J,g appeal was hea.rd ln thls Df'rlston pursuant
to Rule 6 of Stai,e Regulatlon No* 15t vrlth fu11 opportunlty
af forded to the parbJ-e s to lntroduce erridence and .eross-
examlne wttnesses. In adcitlon, transcrlpts of the proceedlngs
before the Board l.rere received i-n evldence i-n accordance wtth
Rul-e B of Staie Regulatlon No" 15"

The proceedlngs before the Board conslsted of the
lntro ductlon of a lette r f rom the Bo ard. of ilealth de scrlblng
the proposed prenises as unsuitable frr use as lleensed prenlses i
a tetter of obJ ectlon by f our competing licensee s ; and te stl-.nor\y
of one of the munlclpal Councj-lmen, Frank Gra'r4es, who descrtbed
the proposed slte as being lmn:eolately ad j acent to a large
houslng proJ ect coniainl.ng hundrecis of childrello

He maintalned tirai the proposed locatlon was not a
proper sltus for an addltl"onal llquor outlet ln an area 1n
i-'nf bfr there vrere presently several othets e He belleved that
porml+"tlng a transfer of appellant I s llcense to the proposed
locatlon would not be 1n the pub11c lntere st 

"

At the hearing 1n thls Divislon, the Board lntroduced
lnto evtdence a letter addressed to t by the attorney for the
I{oustng Authorlty which reported that lts Board of Direetors
had unanlnously voted to oppose t,he subjeet transfer on the
ground that the rnary ciilldren re siding in it s proJ ect would
be playlng in elose proxlmlty to the proposed transfer site 

"

Testlfylng on be-hal.f o:f, bhe Board, Joseph P. Ke11y; a
liealth OffLcer stateo that tie had made an lnspectlon of the
propcsed locatlon at ti:e re que st of the Board . At that tlne ,
he observed that, the iocatj-on conslsued of an auto-parts
sto i"e whlch was then total1y.-un.gatJ.sf actory as a locatlon for
a tavern or llquor outlet. lhe flooru walls, llghtlng and
plrxnbJ-ng we re l.nadequaie ; and ire reporte d that such premlse s
were unf 1t. 0n cross ei:arninatlon, he admltted that wlth
certain constructlon done o it rn'ouid be f,easlble to correct &11
of the deflclencles.



Bulletln 997,
21o t?1 1 ( APp .
172 (App . ulv 

"1n absence of
ug62).

The Dlrector nay not compel a nunlclpallty to transfer
llcensed prertses to air area 1n- whtch the nunletp?}lty.does.
notwarrtth;;:-Eenlr@,59ltr"J..9'p"r._J06!app.D1v.
igOo) 

-irr t a 33 tET:t+G=n g6-oI,--And r &s the court noted ln
f".ngood, no p""son 1s entttted n --al 3 ryatte r of law, to the
transfer of a liquor Llcense, -l{"JnS"A" 

3321-26.

In such matters, the deter:mtnant ls merely whet'her the
refusal to A;*.t the t rarn.sf er was the re sult of lntentlonal
af tcrfmlnation or other arbitrary actlon. . No.L4cgr =Inq* v,
giels;-[i-n:t; S"pqr "._izz !lpp. bll " ,1952) ; 'DE?E€r a}J l\orJo o\lp9l'-e 1(( fsrpPe u-LVo-r7)(t t =:f:+=.1ef,ff1 ii w".".a"x ,' 7i- ml.r " S";5". - 7o 

- (A;p' ' flT;:i@f
Appe1lalt has fa11ed to show thab the reJection of hls

proposed,'iocation by !h" Boald was the result of unreasonablenessl
to tne contrary, thi, Board obvlously_determined that the
proposed area Liready w-as sufflclentl-y. served by extstlng
iicbnseo prenlses ana that the proximlly of 

_ 
the pr_opo9ed. Premlses

to the ttilftfy populated housln€ proJec! would fl-ot be ln
nrrh'l{c Jntent*i,^' Lvons Farms favern. Tnc" IL" Newarkn 5n 55 N.J"
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No other wltnesses were lnt,rodueed for elther appellant
or for the Board.

pre1lm1nar11y 1t 1s noted that the burden of establlshlng
that th;^;;t;;"-oi-"tr." councll was erroneous and should be

- --.t -tJ ^-;|;:":ffi l;:i!""iih"appellant. 
"n"r*- 6-;i-s[ate Regulatlon No. 1 r'

-t l-^ !----4assar{ffi;=;:;i"i;;"lr*tJ^'"ilEii;;-;; not a l:rce"u" should-be transremed
-Jl

4Ilg \l(t\vJ-e.I

to a partic"ri" locuritt i.ii: "+tr'}p 
tl? :?Y9^91::ltt13l^:lvv e y(lr v4

the rirntctpal lssulng_ "tthorriy rn lh9 flrst",11:l.l:::^-EUdse!-
R Ll ouor Sto::e s- 4SS t

D1v. 1 t- 
igt*g) i- *la r not be dlsturbed

a clear a6use.- , 38 N.J. b8l+

the
publlc lnleresf "2gz (r 9Zo) ,

Accordlngly, I find that the Boarcl acted circumsPgcl1y
wlth reference [o- tf,e denla] of transfer and recomnend that
1[s action be af,firmed, anc] the appeal wlth respeet thereto
be dismlssed "

The appeal from the den1al of renewal of lleense presents
an addlttonal lssue hor+ever " The resolutlon denying renewal
was adopted as f o1lows :

ITWHEREAS, appllcatlon has be en made to thi s Board
for the renewi,l of Flenary R.etzlll Consurnptlon
Llcepse c-1 17 y b)' August,u.s iiutchj-n I t .tlu i]"!ctrf s Bar
& Gr11I, f or prornlses slLuirtecl at 306-22nd Avolt\le
Pate rson , New Je r s eY i arrri

WHBREAS r oD June 26, 197Lt, a p1?ce-to-p1ace transf er
of sald license to the above premlsss tlas denled due
to th; disapproval of the premlse_s..by_-tl9l9ard of
Health of tha Clty of Patorson; NOtrir TI{EREF''0REr
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BB IT RES0LIrEDI THAT The renewal of sald llcense beand the same 1s hereby denled wlthout preJudlce,-

und e r "*l3ll" H$$" ll3"i"f3 ilfi u * 3 hil'Bilp ii E BE tl *l *. ftEvaB lf p3r ""
answer to the petllton of appeal revealed that, appellalt had
F""l- glYgn a new license puiSuant to r'rl.r.s.a. Jj;i:TtJd "='i
by t!r" Dlrector under a hirdshtp altegatlon. rhe use of suchnerr llcense 1s llmlted angr 1n tfre failure of afpellant tof lnd a nelt and sudtable sltus for suc[-ucenle;-[6-6i"i-properly denled renewal.

ft l.tr. tf,P", found that the appellant has' failed toestabllsh that the-actlon of the goaiti was erroneous and shouldbe revers€d, as requlred by Rule 6 of State neluiatlon lfo. -i r.'
ft 1!r accordingJl,:, recommended that the actlon of theBoard 1n refu-slng _!o renew appgli"nit s plgnaqy reiarl corsu6p-tlon llcense be afftrned, anh^ the appeai be dismlssed.

Co.ne-1us-ions and Orde r
No exeepti.ons to the Hearerrs -report, were ftletl pursuantto Rrrle 1I+ of State Regulatlon No. 15. '

Having caref!-11y constd.ered. the entire reeord. heretn,
$1ciuAi.e the transcript of the testlnonf r the exh1b1ts, an<i therlearer I s repo f,t r f concur ln the flndings 'and 

re conmenO.itlonsof the Hearer and adopt then as ry concluslons hereln.

Agcordingly r tt 1s, on thls 21st day of Aprll 1975 t

ORDERED that the acttons of respond,ent Board, of Aleohollc
Beverage Contrrol for the Ctty of Paterion be and the sane are
49re!f afflrmedr and, the appeal hereln be and the same 1s hereby
d.1snls sed,.

Leonard D. Ronco
Dtre ctor
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3. DISCIPLIINRY PROCEEDIIGS - HITTDHIIIG IIWESTIGATION
FOR 20 DAYS.

In the Matter of DisclPlinarY
Proceedings against

Parmelli' s IIoteI & Tavern, Inc.
t/a Lulgi' s

l9t -r83 Rlver Street
Patersonr N.J.1

Ho1der of Plenary Retail Consumptlon
Lieense C-255t issued. by the Board of
Alcoholic Beverage Control for the
City of Paterson.
aaaaaaa.aaaaaaaaaaa""'

LaSala & DeMarco, Esqs., by William J.
for Licensee

Davld, S. Plltzer, Esq., Appearing for

BI TUE DINECTOR:

PAGE ] .

LICE1ISE SUSPEIDD

a

:

a

a. coNcluslol{s
AI{D

. ORDER
a

o

c

Del'Iarco, Esq. , Attorneys

Divi sion

The Eearer has flled the follovlng report hereln:

Licensee plead.ed not guil-ty to the f ollowing charge:

ItFrom on or about October 10, 1973, and. continuing
to the present 1 lJune 24, 19747, yot -directly -failed, to
fac j.litite , hi;dered , deialed, 6aused. the hlnd.rance and
d.elay and {tte*pted io hLniter i agray and eause the hind-
rance and delay'of an lnvestigation and inspggtlon of
Vor-,r licensed. Lusiness, namely: Igu.have failed to
bo*pfy wlth d irective s' from this Di-vi slon to prod,uce the
eorporate business records and' t9 provide for the
appearance of Louis Gatto, Presideht of the licensed
corporation, for the purpo-se of an interview at this
Division, consonant witfr- the _inspgction and investigation
of the licensed. business cond.uctad by Investigators of
the Divislon of ABC of the Dept. of Law and hrblic
Safety of the State of New .lgiseyi in violatlon of Rule
3, of State Regulatj-on No. 20"ft

Several ABC agents participated 1n ihe investigat'ion
which culminated in t[e preierment- of the instant charge "

Agent Mc testified, that, accompanigd by ABC agents 9,
S and B, [" vislted the licensed, premlbes (whieh consists of a

Hearerr s !
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cocktail lounger a restaurant section and a bar) on October 1Ot
19?3 at approxiirately 5:0O p.m. Raynond Stengerr the vice-
prbltaent- -of the corpotate llcensee was ln the prenlses-and
iras, shortly thereafter joined by Louls Gattor the presldent of
the corporate licensee.

Aclditionallv. whlle seated at a table wlth the other
'agents eatlng, agent'Mc observed an lndlvldual ldentlflect as
Sinuel Cohenl'engaged ln seating patrons at tables and hencllng
menus to them.

Thereafter, the agents disclosed their ldentlties to
Stenger, Gatto and Cohen.

Agent Mc sought to question Gatto, \'ho -said that he
r,ras not g5ing to ansier any questions and walked out of the
room. Cttto-did not give any reason for refuslng to ansver
questlons.

Twelve checks. found on the llcensed premises on
October 1O, all of which were jointly executed by Raynond
Steneer an6. bv Samuel Cohen. and sone of whlch were payable
to llquor distributors, wer6 received in evidence'

Also, on October 1o1 \973t-stenger was served wifn a
subooena caliine for his and. Gattots appearance at the Divislon

- ;iii;;-;n irre t5rrowing ctav. Both Gatto and stenger appeared'
Caiio appeared and was-served with a denand for.the production'
of certiin records and doeuments pertainlng to the corPorate
ii"eri"", inclutting the corporate- mlnutes, stock certiflcates
and stoclt transfer"book at the Division office on November 8t 1973,
These recorcls ltere never produced"

For various reasonsr lncludlng the alleged illnesses of
Gatto and. his attorney, Gatto d'id not appear at the Divlsion
oiii"e until April 16-r'197+. Agent Mc testifled that he then
conducted an l;rterrogatf6n of Gatto at the Division offlcer as
follows:

trQuestion: Do You know Sam Cohen?

Answer: I know a 1ot of San Cohens' I an not
gorng to anslter that. I'

Gatto r,ra s next asked: rrI s there a San Cohen that
performs services on your license prenises such as seating
i"opf"f t' Gatto.respoirded that he was 111 and wanted to see
[i"-ao"to" ind aepaited from the Divlsion offices five or ten
ninutes thereafter.

An aopointment to intefview Gatto was. sqhg{u1eti to be
hel-d at iitt6i-nei--Dl!-t-iarCo's office on May 7 at 9:o0 a'n'
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Upon arriving at De Marcors offlce at the scheduled time, agent
Mc was informed by De Marcors seeretary that he was engafed-in
Federal Coult, and that Gatto would not appear without-hisattorn€Y. No other appointments were scheduled relatlve to the
contlnuance of Gatto' s lnterrogation.

Agent Mc conceded that he was informed by the licenseers
3ttorney that attorney Scangarella, who had represented thelicensee had died and that he ( tfre'licenseef s i""sent attorney)
yas attempti_ng to 

_ 
locate the c orporate minute books , stocktransfer books and the stock certificates.

Agent C testifled that, on October 10, 1973 he accompanied
4Bc agents Mc, S and. B to the iicensed premlses.-'He overheardGatto say in the presence of the four AgC agents that he
wouldn' t answer any qggstions. f n his opinion, Gatto d.irected,that remark |peclfi9ally to agent Mc. Citto, ilnost immediatelythereafter, departed from the-premises.

. Agen! C observed Stenger and. Samuel Cohen greetlngpatrons, leading them to tables and handing them menus.

fn eonnection with Gatto's appearance at the Divisionoffices on April 16, 1974, the agent'testifled that he:
rf . . . heard [agentJ Me ask Mr. Gatto if he knewa Sam Cohen. f belleve Mr. Gatto said. I know a lot of

San Cohens. Mc then asked. about a speelfic Sam Cohen
who I think he sald performed servlc-es 1n the licensedprenises or something to that effeet and Mr. Gattosaid; r.am lot_go1ng to answer any more questions andI am 'going to leave . I d onr t f eei good.. ti

Gatto departed. shortly thereafter.

_Agent. s, who ?egompanied agents Mc, c and B in thel]"ensed premlses on 0ctober 1o, l9zl, tesfitiea that he
observed. Cohen seatlng patrons and handing them menus over aperlod. of approxlmately one-half hour " A[ent S thereafter
eond.ucted a search of the premises, first behind. the bar andthereaf ter in the office ol the establistrment.

The witness testlfied that, upon being questloned byagent Mc as to whether he was ever convicted of -a crlme, heheard Gatto state that he was not going to answer any questions.Agent S told Gatto to calm down and cooperate or he would. becharged_with hlndering. Agent S then dbparted from the officeand conf erred. with cohen" Gatto exl ted trre premi se s o

Agent S searched for Gatto in the barroom, the kitehenand the storeroom and could not locate hlm" The igents remaine61n the lieensed premises until_"pp"oximalery 9:oo p.rr"o Hedid not observe Gatto return to the premisese
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t'Q 0n the la s t page of the stateme nt there i s
a q.uestion, and I quote, ' f s there a Sam Cohen that
performs servlces on your licensed premises, such as
seati-ng people? ' and there ' i s no answer that f ollows .
What happened when that questlon was posed to Mr. Gatto?

A Sir, when Mr. Gatto was asked thls question he
stated that he knew a lot of Sam Cohens and he was not
golng to answer the question.

a He refused to answer the question?

A Yes, sir.rt

Gatto remained at the Divislon offices approximately ten
or fifteen minutes, and departed without answering the questiorlo

In def ense of the eharge, Loui s Gatto testif ied that
he was the president of the corporate }icensee and 1ts
principal shareholder; that, after he entered. the licensed
irrenis6 s on the night ' of Oetober 1 O, 1973 he observed the _Presenee
bf the ABC agents I the agents cond.ucted a search in the offiee
and. took some rec6rds with them: they "kept throwing questionsrr
at him; and he informed them that he was_ _going to call hls
lawyer. f ind.ing the telephone in the lobby busy, he walked
acrbss the street to a druestore in order to caII his lawyert
De Marco" Upon his returni *pp"oxlmately twenty minutes latert
he noted that the agents had departed from the premlses.

Concerning his appearance at the Divislon offiees on
April 16, 197+ foi the puipose of, submittlng to questioning,
Gatto testifled as follows:

t'They I tfre agents] asked me about Sam Cohen,
was he my partner. I says, tNo, he wasn't ny partner.
When was he ever my partn6r?' rHow do you know him?l
rWellr' I says, 'I know a lot of Cohensrr and I do.
In fact, they are customers in the place"

'What was he doing ihere this particular night?'
'If I may say this, hls crippled sister and brother-
in-Iaw had come lnto the p1ace, and he got up because
Ray Stenger was busy neeting cther people, and. his
sibter ia a eripple, and he walked them jn to a table ' '
This is what happened that night with Sam Cohen. He
is a friend and a customer, that particular Sam Cohen.
Other than that, there is no other lnvolvement wlth me

and hln in any way in or out of the plac€ "rl

Agent B, who
the Divlsion offices
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t1p ed the statement given by Gatto at
on April 16, 197\, testlfied as follows:
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Concerning the corporate record books sought by the
agents, the witness testified. that the attorney who had the
books d.1ed in December 1973, and the off ice of the deceased
attorney was burglarized. ihe attorney representing the estate
of the deceased attorney inf ormed Gatto that he couldn' t
locate the llcenseer s f1le.

Gatto d.enied that he, at any time, wilfully refused to
answer quest,ions or that he obstructed the i-nvestigation
conducted by the Division.

0n cross examinatlotrr Gatto testlfied that on
October 1O, 1973 he entered the lieensed. premises at approximately
B:OO or Bz15 p.m.

The witness denied that any agent requested that he
cooperate with them and answer questionso

Gatto testifled. that he did not recall how long a
period of time elapsed between the time that he left the
licensed premlses to make a telephone eaII to his larryer, and.
the time that he returned thereto.

In connection with the production of the stock transfer
records, stock certifieates and corporate minute books which
Gattor or'Oetober 11, 1973, was requested to produce, Gatto
testified, that he turned. over the matter of securing those
d,ocuments and record s to his attorneyr Mr. De Mareo.

In rebuttal, the ABC agents d.enled that Gatto stated to
any one of them on the night of 0ctober 1O, 1973, that he was
going to call his lawyer. The agents explalned that they
were speclfically assigned. to make an investigation to
d.etermlne if any person had an und.isclosed interest in the
licensed premlses.

It is apparent that a purely factual question has been
presented for determlnatioor viz., did the iicensee fail to
faclli tate or hlnder the lnvestigatlon of the llcensed business
as eharged"

fn evaluating the testimony and its legal impact, we
are guided by the firmly established princlple that
disciplinary proceedings against llquor licensees are
1n nature and requlre proof by a preponderance of the
able evidence on1y" Butler Oah Ta,ygrn v. Dlvision of

6+ N"J "

c 1v11
be 11 ev-
Alc oholic

Beverase Co+trol , 20 N.J . 373 (956); Freud v. Davis,
Super . 2+2 (App. Div. 196OJ

From the totallty of the testinony, it is apparent that
the Dlvislon was conducting a routine investlgatlon of the
llcensee in order to determlne whether or not a person or persons
other than those mentioned in llcenseers last llcense application
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had an undisclosed interest in the business conducted by it.
In order to arrive at a determinati-on of the violation charged'
against the licensee herein, I am not at all concerned wlth
whether or not a person or persons other than those named 1n
said license application had. an interest in said licensed
business. The sole issue in the subject proceeding is whether
or not the licensee failed to facili-tate or hindered the
lnvestlgation conducted by the Division.

I find that, vhen the subject of San Cohen was broached
to Gatto during the course of his interrogati.on by the agents,
a sensitive lssue uas raised. Gatto was totally unresponsive
concerning the identity of the individual naned San Cohen nhose
presence las observed in the licensed" premises.

It is unquestionetl that Gatto had undergone an
operatlon some tine prior to his being questioned. However t lt
is ny view that.hj.s clain of being il1 at the tine he failed to
answer concerning a San Cohen who was seen seating patrons in
the llcensed prenises was conveniently seized upon by hln as a
basis for his refusal to answer that question.

I further fi-nd that the licensee has failed to conply
with the Division d.irective to prod.uce the corporate ninute
books, the stock certificates and the stock transfer books.
Gatto-testiflett that he assigned that ttetall to hls tha-layyer
who is also h1s present lawyer. Licenseer s assertion in its
written si:.nmation that these items were lost was, not substantlated
by the testlnony of anyone conneeted. with the corporate licensee.
The fact that voluninous other recortts were elther taken by the
agents at the licensed premises, or later proctuced. by the licenseet
in the absence of competent exculpatory proofr does not Justlfy
licenseers failure to produce the partlcular ltens sought by
the Division.

Aclctitionally, it is basic that 1n ciiscipllnary
proceedings a licensee is fu1ly accountable for all violations
conrnitted. or pernitted by his servants, agents or employees.
Rule 33 of State Regulation No. 20. Cf. LL-re-..1$ghne:L!gr 12
N.J. Super. Ltt+9 (App. Div. 1911 )"

I conclude that a fair evaluation of the evidence, and
the legal prlnciples applicable thereto, clearly and reasonably
preponderates in favor of a findlng of guIlt of the charge
.alleged. for the reasons hereinabove set forth. I thereforet
reconmend that the licensee be actjudgetl gutlty of the said charge.

Licensee has no prior ad.judicated recorci of suspension
of l1cense. I reconmend that the l-lcense be suspended for
twenty days.

However. since the unlawful situation has not been
corrected, since'the llcensee has not comp]-led wlth the Dlv1s 1on
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directive and. has trirdeed ad failed to facilitate and cooperate with the
lnvestigatlonr as charged, to date, I further reconmend that
the license b6 suspended. for the bdtance of 1ts term and the
term of any rener,ra-1 thereof that nay be granted, and unti1. such
tine as the llcensee has conplied ltith the Dlvision directive
and has fully cooperatect with the Dlvlsion in the sald investigationt
but, in any event, the lifting. of the suspension shal1 not. be
granted sooner than twenty days fron the cornmencenent of tne
suspenslon hereln.

Conclqslons and 0rder

Wrltten exceptlons to the Hearerr s reportr vltlr
supportL\re argunentr were fl1ed by the attorney fol lhq llcensee1
and- answerlng-argunent to the sald exceptlons vas -flled-by the
attorney for-the-D1v1s1on, pursua,nt to Rule 6 of State Regulatlon
No. 16.

I have carefully analyzed the sald exceptlonsr and
fin4 that they have elther been con$ldered and_corre-ctly l€solr€il
ln the Hearerrs report r or lacklng 1n nerlt. Thus, havlng
calefu1.Iy consldered the entlre record herelnt tncluding
transcrllt of the testlnony, the extrlblts, the Eearerrs report
anat the Sxceptlons f1led wlth res-pect theieto, I concur 1n the
flndlngs and- conclustons of the Hearer ancl aclopt then as ny
conclUslons herein.

. AcootUngXyr 1t lsr on thts 15th day ot AptLJ- 1975t

ORDERED that Pl"enary Reta11 Consurnptlon Llcense C-255t
tssued by the Board of AJ.cohoJ.ic Belveiage Control for the Clty
of Paterson to Parr4el11rs HoteL & Tavern, Inc., t/a l,ulgtrst
for prenlses 58t-583 Rlver Street, Patersont be and the sarne
1s hereby suspended for the balance of tts termr vlz. r unt11
nlctnight June lo, 1975, effective 3:oo a.n. Tuesdayr Aprtl 2t1
197r, vJ-tn' leave granted to the 11cerse.:, or a-1y bona flde
transferee of the llcensee'to appLy :r ':he Dlrectort by
verf,fled petltlon for the ltftlng of ':; stlsP€rsion vheneve t
the rurlawfu]- sltuatlon has been eorr,..i: '1r but, ln no enentt
sooner than tuenty (eo) days f,ron the ,,:+.e of ihe connencenent
of the suspenslon hereln"

l,eilnard D. Ronco
Dlrector
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4. ELIGIBILITY PROCEEDINGS CARRYING HAND-€UN OTil/ICTION I|oT IN/OLVIIG
I,TORAL TTJRPITUDE ELIGIBILITY ESTABLISHED.

Ells1b1lltv No. 818

'Appllcant seeks an advlsory oplnlon as to hls ellgtblllty to
be engl-ged 1n the alcohoLlc bev6rage tndustry tn thls Stgte be-
cause-oi h1s convlctlon of crlne. -The appllcant presentlyls enployed
as a bartender.

Appllcantrs crlnlnal record dlscloses that on January 1l+r 1972t
ln ttre- Canden County Court, he was convtcted of, a charge. o-f ca.rrYlng 

.

a concealed dangerous weap6n, ln vlolatlon of N.J.S.A. 2Asl5l-t+1. ,r

He was, thereup6n, senten6ed'to three nontlrs ln the Ca'nden County
JalI, iuspendetl, antl a flne of $2OO.OO.

At the'hearlng held hereln, appllcant testlfled that he took
a clay off vhlle enlloyed as a urirt-eirder at the Garden State Race
Track. Cherry H111, Nev Jersey to spend the day at the races at
the s6ne racL track. Before the entrance to ttre race trackr he
found a lreapon nea! solne bushesi He plcked the gun- up and put
1t ln a pocrt,et of hls trousers. After staylng at. the races for
about foirr hours on the clay ln questlon, he was stoppedr.upon
leavlng the race track, selrched by the pollce and arrested. for
the welpons offense. [ppllcant t€;tlfled that he was probably
golng tb turn ttre neapon ln; that hs never had a weapon ln hls
Ilfel ana tJrat he did- not kiow whether the gul vas loaded.

The crlne of carrylng a concealed dangerous v-eapon- nay ol
nay not lnvolve the elenent of noral turpitucle. When the crlne
stinds alone, unattended by other crLnes or lntent to comnlt other
crlnes, 1t d6es no.t ordlnailly lnvolve noraL turpltude. 9Ce9-N9.
1g9$r 6u1letln 1\7+r Iten tr.

Appllcant has no other crlnlnal record. Under the facts and
clrcqnitances heretn, I flnd that tle convlctlon of tllre crlne of
ciirytng a concealed. dangerous neapon dlit not lnvolve the €lenent
of n6ral turpltuate. I,'therefore, conclude that-the appllcant :

1s e1lglble io engage in the alcohollc beverage lndustry tn thls
State.

Dated: May 2, L975

Leonard D. Roncot
Dlrec tor
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5. STATE LICE\ISES NEW APPLICATION FILE:D.

PAGE 15.

Gregory L. tsetar
t/a IJJ Seasons Beverages
3/r3 llazeL Street
Clifton, I'lew Jersey

Application fiLed Y'ay L9, Iyl5
for person-to-person and place-to-
place transfer of State Beverage
Distribrrtor I s License SBD-]05 flon
Sunf,Lower Beverage Inc. , 3& 23.st
Avenue, faterstrr New Jersey.

&o,e/k&\,,q-
Leonard D. Ronco

Director


