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Senate Judiciary Committee Testimony

Executive Director Brown — Overview of Cannabis Regulatory Commission Progress
Good morning Chairman Stack, Senate President Scutari, and members of the Committee:

Thank you for inviting the Cannabis Regulatory Commission to testify on the progress we’ve made
in the past year, and the work that lies before us in establishing New Jersey’s legal cannabis
industry — and continuing to expand access to medicinal cannabis.

Today marks 13 months since the CRC was established. While the Commission is still in its
infancy as a State agency, in those 13 months of existence, the CRC has made remarkable progress
enacting the laws that this body historically drafted and passed to legalize cannabis.

In those 13 months the Commission has:

e Held 15 public meetings that demonstrably engage the public to help shape the rules
governing the cannabis industry

¢ In 4 months, drafted and adopted 261 pages of comprehensive rules for the cultivation,
production, and retailing of recreational cannabis.

e In 8 months, launched a licensing platform and began accepting applications for cultivators
and manufacturers.

e In 11 months, began accepting applications for cannabis retailers.
e In 12 months, issued 102 conditional licenses for new cannabis businesses.

e Then, -- 1 year and 9 days after our formation — the CRC authorized recreational sales to
begin on April 21, 2021.

The Commission also expanded access to the medicinal cannabis program by issuing 44 additional
awards for medicinal cannabis businesses, and adopted comprehensive testing standards.

The CRC’s goals from the beginning have been threefold:
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¢ Shore up and expand access to medicinal cannabis for patients;

o Begin new business licensing under the CRC’s regulations which prioritize review and
issuance of licenses to social equity businesses and diversely-owned businesses; and

e Pursuant to the carve-out for ATCs in CREAMMA, work with current medical industry
to approve ATC expansion

We have made great strides in all of these efforts, and when we look at how New Jersey compares
against other states, we fair pretty well. We had one of the fastest timelines to new business
applications (those for non-medical operators), and are on-par with states like California,
Colorado, Michigan, and Montana with how long it took to begin sales.

Prior to approving the beginning of sales, the CRC had to be certain that adequate supply was
available for patients and that the ATCs put in place the proper safeguards to ensure those patients
could continue to access their medicine. We have done that and now are holding ATCs
accountable when they don’t live up to the patient access standards required of them.

While the law required the CRC to review the ATCs for transition outside of the normal application
process, beginning new business licensing was always an equal if not more important priority for
establishing this recreational cannabis market.

In November 2021, the Cannabis Regulatory Commission announced the beginning of the historic
process of accepting applications for new recreational cannabis businesses. We began with
growers, manufacturers, and testing laboratories on December 15, 2021.  On March 15, 2022, we
began accepting applications for retailers. To date, we have received just over 900 applications. I
am also proud to report that CRC staff have reviewed 500 of these applications, and applicants
have either been moved forward for approval or returned to cure application deficiencies and
resubmit.

The CRC has approved 102 conditional licenses, issued 327 cure letters, and we continue to
process and review additional applications.

From the start, the CRC has acted in an intentional manner to ensure New Jersey’s cannabis
industry is as diverse as our great state. The regulations and the Notice of Application Acceptance
adopted in November 2021 institute priority review and approval for Social Equity Businesses,
Diversely-Owned Businesses, and Impact Zone Businesses. Our application and annual fees are
among the lowest in the country - particularly for microbusinesses. The CRC launched 2 brand
new application platform in record time — mere months — and it is simple and easy to understand.
Our webinars and website provide free access to all the information the application process
requires. Additionally, the NJ-CRC’s regulations include protections against predatory contract
agreements and our team of investigators work to verify that applicants for businesses licenses are
truthful on their applications. '

We have done this new work, even as we have completed the work we inherited from the
Department of Health. We completed the 2018 and 2019 RFA process and approved 44 of
medicinal cannabis business permits — significantly more than intended at the time of those RFAs
to ensure we are meeting patient need. Half of those awardees are either minority-owned or
minority and women-owned.
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The CRC has embraced the outsized responsibility that comes with starting this particular industry
in New Jersey. Even as we understand that stakeholder priorities are varied - speed, seizing the
economic opportunities, safety, social equity — we have remained committed to building it on a
foundation of equity and safety that will be a model for other states. We are committed to ensuring
that our regulatory actions and decisions are reflective of our deep understanding that the
criminalization of marijuana has had negative and disproportionate effects on people and
communities of color. We have known from the beginning this would be difficult and ongoing
work, but we are proud of the framework we have already put in place.

The Commission’s rules require businesses to adhere to strict testing standards and ensure cannabis
items are contained in child-resistant packaging. Personal-use cannabis items must be labeled with
specific details so that consumers know exactly what they are getting, including: the identities of
the cannabis businesses that created the product, expiration dates, active and inactive ingredients,
and a list of all potential allergens in the product. Packages are also required to contain several
warnings indicating the product contains cannabis and the toll-free telephone number of the poison
control center.

The CRC is willing to take swift action against any business that fails to adhere to these
requirements.

Beginning recreational sales on 4/21/22 was an important milestone. But it doesn’t mark the end
~ of the process, it marks an important step in a multi-year effort to establish New Jersey as the
premier cannabis market on the East Coast. We are doing so in a way that is deliberate, based on
lessons-learned in other states, and in a manner that holds true to our core values: equity and safety.
We are sure hindsight will agree that the NJ-CRC’s path and pace and deliberateness is good for
New Jersey and this cannabis market.

The CRC remains dedicated to ensuring this market reflects the diversity of our great state and
helps to alleviate the many mechanisms of inequality created by the criminalization of cannabis.
To that end, we’ve provided the Committee with some in-depth data on where we stand with new
licensees and we will continue to release data on this growing industry so that all stakeholders
have an accurate view. I’m also joined by the Director of the Office of Diversity and Inclusion,
Wesley McWhite, who is going to share some updates on progress directly with the Committee.

Looking forward, the Commission’s upcoming work will focus on:

¢ Adopting additional rules for the personal-use industry;

e Modernizing the existing rules for the medicinal indusiry;

e Monitoring and enforcing rules to ensure compliance; and

¢ Continued information-sharing on the composition of the cannabis industry and the
Commission’s future priorities.

There are also several challenges that we need to continue to work on to achieve the goal of making
New Jersey’s market equitable and accessible. These include:

e Expanding access to capital for new entrepreneurs
s Removing impediments to finding real estate
s Educating municipalities to open up new opportunities for more applicants
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e Ensuring medicinal cannabis access is unimpeded by recreational sales

Thank you for your time today. I’m going to turn it over to Director of the Office of Diversity and
Tnclusion, Wesley McWhite and then we are happy to answer any questions you may have.

Director McWhite — Office of Diversity and Inclusion Testimony
Good morning Chairman Stack, Senate President Scutari, and members of the Committee:

The Office of Diversity and Inclusion, termed the Office of Minority, Disabled Veterans, and
Women Cannabis Business Development in the statute, is tasked with:

e Promoting participation in the cannabis industry from persons from socially and
economically disadvantaged communities;

¢ Conducting advertising and promotional campaigns to increase awareness of opportunities
in the industry; and

e Developing and recommending policies, practices and protocols to ensure diverse
representation among owners, operators and employees in the cannabis industry.

The vision of the Office of Diversity and Inclusion is to continue to build upon the social equity
framework that has been established by the CRC and the statute. That framework includes our
priority application review for social equity, diversely owned and impact zone business,
equitable access to information and continuous and ongoing outreach, engagement and
relationship building through the Office of Diversity and Inclusion.

The CRC’s sacial equity framework ensures a firm and solid foundation with which we will
continue to build, implement and recommended policies that result in cannabis businesses and a
workforce that reflect the diversity of our State. NJ stands tall and has been recognized for its
social equity efforts so far and there is much more to come.

To meet our charge and our visions, specifically, the Office of Diversity and Inclusion has:

e Established 185 contacts with re-entry groups, minority advocacy groups, disabled
veterans/veterans Groups, tribal communities, cannabis industry leaders, many others.

o Held 80 outreach meetings and presentations to stakeholders, community groups, and
potential entrepreneurs.

e Established a “Leaders of the Legacy” workgroup to develop recommendations to help
people currently or formerly operating in the unregulated market transition to the
regulated market.

s Assisted the CRC with ongoing oversight of corporate social responsibility plans and
equity at NI’s Alternative Treatment Centers. The Office will be developing an Equity
Scorecard so that these efforts are transparent to the public.

I am proud to report that throughout the last 13 months, the CRC has held true to our values of
both safety and equity.

While we are only at the beginning of recreational cannabis business licensing, the CRC’s policies
show promise. We can report that of the 102 conditional licenses 37 are self-identified majority
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black-owned and 13 are self-identified as majority Hispanic or Latino/a owned. These conditional
license holders must still establish sites and gain municipal approval to convert to a full annual
license. Roughly a third of the 102 businesses have owners who have past marijuana convictions.

Of the 44 companies that were recently issued medicinal cannabis awards, half are either minority-
owned or minority and women-owned, including 4 that are black or African American owned, 3
that are Hispanic or Latino/a owned, and 8 that are Asian owned. The statute sets goals for
medicinal cannabis for 15% minority owned permit-holders and 15% women or disabled veteran-
owned. If all these awardees complete the permitting process, New Jersey’s medicinal cannabis
market will be 19% minority-owned, 19% minority and women-owned, and 33% women-owned.

Continuing to work together is the only way to ensure our industry reflects the diversity of our
state — in terms of geographic location, business size, and demographics of business operators and
workers.

Cannabis legalization is only one part of addressing issues caused by the War on Drugs.
Legalization alone is not enough to undo centuries of systemic exclusion from economie, political,
and social opportunities. Social equity, diversity and inclusion is not a destination it is a journey.

We at the Cannabis Regulatory Commission are committed to doing our part to effectuate the
justice goals expressed by the Legislature, the Governor, and the public. And we look forward to
continued work with our partners, including this body, and any others who share that vision.

Thank you for your time.
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Coalition for
edical

arijuana
New Jersey

...because no one
should suffer needlessly.

www.cmmnj.org

Testimony to the Senate Judiciary Committee
In support of S313: Authorizes insurance coverage for medical marijuana
March 10, 2022

Insurance coverage for medical cannabis will have profoundly positive effects. It will greatly
increase the number of patients who can use this therapeutic modality, it will lower healthcare
costs in the state, and it will produce a healthier New Jersey.

New Jersey has some of the most expensive medical cannabis in the country, with an ounce of
premium buds costing between $400-$500. This makes the medical benefits of cannabis unavailable
to many residents who have been impoverished by their illnesses or injuries. We urge New Jersey
legislators to pass S313, so that the poor can also have access to the therapeutic benefits of cannabis.

When passed into law, this bill will reduce healthcare costs in the state. Cannabis stabilizes multiple
conditions in individuals. Greater access to cannabis therapy will result in fewer emergency room
visits, fewer hospitalizations, and fewer surgical procedures. A study released in February 2020
showed a 6.7% decline in workers compensation claim activity where states have approved
medical marijuana.

Fears of the federal government’s involvement in this issue are unfounded. Congress has
forbidden the Department of Justice to interfere with state medical marijuana laws. Please pass
S313 into law so that more state residents here can enjoy the multiple benefits of cannabis
therapy. Thank you.

Ken Wolski, RN, MPA

Executive Director, Coalition for Medical Marijuana--New Jersey, Inc.
219 Woodside Ave., Trenton, NJ 08618

609.394.2137 ohamkrw(@aol.com

Attachments (3): Resume of Ken Wolski, RN
“Medical marijuana should be covered by health insurance. What’s the hold up?” K. Wolski, 2021.
“Study links lower comp frequency to medical marijuana laws,” Louise Esola, Feb. 10, 2020

The Coalition for Medical Marijuana—New Jersey, Inc. is a 501(c)(3) non-profit educational
organization whose mission is to educate the public about medical marijuana.
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Kenneth R. Wolski, RN, MPA
219 Woodside Ave
Trenton, NJ 08618

(609) 394-2137, ohamkrw(@aol.com

Professional Employment

Self Employed Registered Nurse (RN)

August 2006 to present )

Provide medical marijuana information and updates, via PowerPoint and Zoom presentations, to
healthcare and community groups; also, advise individual patients on this issue.

Health Services Manager

New Jersey Department of Corrections (NJDOC)

Edna Mahan Correctional Facility for Women, Clinton, NJ

East Jersey State Prison, Rahway, NJ

January 2005 to August 2006

Ensured that all contracted health care activities (Medical, Dental and Mental Health) were
delivered in accordance with NJDOC policies and procedures at two adult institutions.

Quality Assurance Coordinator

East Jersey State Prison, Rahway, NJ

February 1997 to January 2005

Provided QA oversight over five central institutions. Participated in Statewide audits.
Chairman of the Statewide Policy Committee and the Statewide Telemedicine Committee.
Member of the Electronic Medical Record Continuous Quality Improvement Committee
(EMR/CQI). Assisted in the implementation of Logician, the statewide electronic inmate
medical records system. Utilization Review at St. Francis Medical Center.

Quality Assurance Specialist

Juvenile Medium Security Facility, Bordentown, NJ

April 1996 to February 1997

Monitored and evaluated the private vendor's contract compliance. Identified and remediated
Quality Assurance issues in medical, dental, and mental health disciplines.

Supervisor of Nursing Services

Lloyd McCorkle Training School for Boys and Girls, Skillman, NJ

April, 1986 to April 1992

Supervised the nursing care of 200 minimum security juvenile inmates. Assisted in the national
accreditation of the Training School through the American Correctional Association.

New Jersey State Prison, Trenton, NJ

April 1992 to April 1996

Supervised the nursing care of 2,000 maximum security adult inmates. Supervised twelve RNs
and LPNs. Represented State of New Jersey at Institutional and Administrative Law Hearings.
Served as Infection Control Officer. Prepared detailed reports on a monthly and annual basis.
Developed applicable policies and procedures.

Page 1 of 3
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Graduate Nurse

NIDOC

Lloyd McCorkle Training School for Boys and Girls, Skillman, NJ

June 1984 to April 1986

Responsible for providing nursing care on all three shifts for 200 juvenile inmates.

Critical Care PRN Pool RN

Thomas Jefferson University Hospital

Philadelphia, Pennsylvania 19107

February 1982 to April 19384

Independent Contractor delivering nursing care in eight different critical care units. Medical
ICU; Surgical ICU, Neurological ICU; Respiratory ICU; Surgical CCU; Medical CCU;
Intermediate CCU; Pediatric ICU.

Public Health Nurse

City of Trenton: City Hall

August 1980 to February 1981

Visited homes of city residents and performed prenatal and infant examinations. Scheduled and
ran Child Health Conferences. Visited city schools weekly and functioned as School Nurse.
Periodically participated in various health clinics for city residents: Flu shots, VD Clinics, etc.
Kept associated records.

Critical Care Primary Nurse

Mercer Medical Center

Trenton, New Jersey 08608

August 1978 to July 1980

Professional Registered Nurse in the Intensive Care Unit and Coronary Care Unit of a
community-based acute care facility.

Psychiatric Staff Nurse

Carrier Clinic

Belle Mead, New Jersey

January 1977 to August 1978

Registered Nurse on locked and open units in private psychiatric hospital.

Institutional Attendant/Charge Attendant; Graduate Nurse/Acting Supervisor

Trenton Psychiatric Hospital, Trenton, NJ

New Jersey Department of Institutions and Agencies

June 1973 to December 1976

Direct care of psychiatric patients in The Annex. Since June 1976, Graduate Nurse in charge of
nursing care for up to 400 psychiatric patients on the 3-11 shift. Supervised a staff of 20.

Page 2 of 3
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Educational Degrees

Master of Public Administration (MPA)
Rutgers University, Newark, New Jersey
February, 1990 to January 1992

Associate in Applied Science (Nursing), with honors
Mercer County Community College, West Windsor, New Jersey
September, 1974 to June 1976

Bachelor of Arts, with Distinction in Philosophy
Rutgers University, New Brunswick, New Jersey
September, 1969 to June 1971

License and Certification

New Jersey Registered Nurse Multistate License #26N006161700 expires 5/31/23.
Certified Public Manager (CPM), Levels I — VI; New Jersey Department of Personnel/Rutgers
University, November 1987 to June 1989

Volunteer/Professional Associations

Co-founder and Executive Director of the Coalition for Medical Marijuana—New Jersey, Inc.
(CMMNI), since 2003.

Founding Board member of the American Cannabis Nurses Association, (ACNA) 2010.
Governor’s AIDS Advisory Council alternate, 2001-2005.

Past Board Member and Chairman of the Governmental Affairs Committee of the Southern New .
Jersey Chapter of the Association of Practitioners of Infection Control (APIC).

Member of American Nurses Association and New Jersey State Nurses Association.

Past Board Member, Mercer County Community College Alumni & Friends.

Awards

New Jersey State Governor’s Jefferson Award Presented to CMMNYJ in the Volunteer Group
Category, 2021.

New Jersey State Nurses Association/Institute for Nurses “DON Award” for a decade of
advocacy for medical marijuana in New Jersey, 2012,

The National Organization for the Reform of Marijuana Laws (NORML) “Peter McWilliams
Award” For Outstanding Achievement in Advancing the Cause of Medical Marijuana, 2016.
Capital City Area Black Caucus “Community Recognition for Your Commitment to Persons of
Color & Minority Participation in New Jersey’s Cannabis Industry,” 2019.

Cannabis Social Equity in America Community Service Acknowledgement Honoree, 2021.
New Jersey Governor’s “Certificate of Appreciation” for Improving Government in New Jersey,
for conceiving of, and implementing, the NJDOC Telemedicine Project, 2005.

Page 3 of 3

Idx



It's time for N.]J. to fully embrace medical marijuana

By Ken Wolski Times of Trenton Guest Columnist January 20, 2016

Recently, the Legislature passed and Gov. Chris Christie signed into law A 4587, a bill
requiring schools and facilities for the developmentally disabled to allow the

inistrati medical marij alifyi ien
This law was inspired by Genny, the 16-year-old daughter of the Barbour family of
Maple Shade, N.]J. Genny has a seizure disorder that was not controlled by conventional
drugs or even by brain surgery. Only medical marijuana controlled her seizures,
Genny's school, however, would not permit her caregiver/mother to give a noon time
dose of marijuana oil to her while she was in the facility.

A 4587 will allow Genny's mother to come into the school and give Genny her medicine.

Genny is lucky that she has a caregiver who is able to come to her school on a daily
basis. But what about all the other "Gennys" in the state?

A woman recently called me from Bergen County. She said her son also had a poorly
controlled seizure disorder. She wanted medical marijuana for him, but he lived in a
group home that was an hour away. She said she was not physically able to drive to the
group home every day, let alone multiple times a day, to give her son the doses of
marijuana that would be required to control his seizures.

Nor should she have to. It is entirely impractical, and in most cases impossible, for a
caregiver to duplicate the duties of a nurse and give the doses of marijuana throughout
the day that the patient requires.

A broader exception needs to be created for institutionalized patients so that nurses
may administer oral doses of medical marijuana along with all the other medications
that they give. The State of New Jersey must recognize its status as caregiver of last
resort to the many patients who are under its care — this applies not only to residents
of facilities for the developmentally disabled, but also to residents in psychiatric
hospitals, nursing homes, group homes, and hospices, as well as to inmates in
correctional facilities.

I know these facilities. I worked for four years at Trenton Psychiatric Hospital and for
22 years at the New Jersey Department of Corrections. Some of the residents and
inmates at these facilities suffer from cancer, HIV/AIDS, seizures, multiple sclerosis
and other conditions that qualify for medical marijuana.

Pagelof2
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There is no reason to withhold oral doses of medical marjjuana from these patients and
in fact, it may well be illegal to do so. The courts have determined that inmates in New
Jersey are legally entitled to "community standard of care” and right now, that care
includes marijuana therapy. The Compassionate Use Medical Marijuana Act only
forbids smoking marijuana in state correctional facilities—it does not forbid oral forms

of marijuana to be dispensed there.

The staff in these facilities is already trained to administer and account for controlled
substances. They are trained to observe for side effects and adverse reactions. The
State simply needs to develop policies and procedures to administer oral forms of
marijuana to the patients in its care who qualify, under state rules, for this therapy.

The Medicinal Marijuana Program Rules adopted by the New Jersey Department of
Health on Nov. 23, 2011 specifically allowed medical marijuana to be packaged and
dispensed not only in dried flower form, but also as "Oral lozenges...or Topical
formulations for direct dispensing to qualifying patients.” Sadly, over four years later,
no marijuana lozenges or paiches are yet availahle from the State's Alternative
Treatment Centers. Hopefully, these lozenges will be available soon so that caregivers,
like Genny's mother, will not have to use their home kitchens and internet recipes to
convert the dried flowers into oral preparations.

Beyond the legal and moral ebligations to meet the needs of these institutionalized
individuals in this way, there are compelling financial reasons to do so. It can save the
State tens of millions of dollars to replace extremely expensive pharmaceuticals with
marijuana lozenges. With marijuana’s broad range of therapeutic effects, it is not
surprising to see that one or miore additional problems are also managed when the

qualifying condition is adequately treated. For example, Genny Barbour also has
autism, and her self-injurious autistic hehavior is controlled much better now that she

takes regular doses of marijuana oil for her seizures.

Of course, when marijuana lozenges are finally available, the State will have to undo
the absurd restriction imposed by Gov. Christie in 2013 that limits oral marijuana
preparations only for minors but not for adults. When the State finally does implement
its role as medical marijuana caregiver for the institutionalized, the result will be
improved healthcare at tremendous savings.

Ken Wolski, RN, MPA, is the executive director of the Coalition for Medical Marijuana

— New Jersey, Inc.
http:f!wrw.nj.comlaninionlindexessf/m16!@1/nj needs_to_embrace medical mar

ijuana opinion. bt

Follow The Times of Trenton on Twitter @TimesofTrenion. Find The Times of
Tranton on Facehook.
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TESTIMONY OF DOMINIC O’BRIEN
SENIOR VICE PRESIDENT, REVENUE, GREEN THUMB INDUSTRIES
PRESIDENT, GTI NEW JERSEY LLC, d/b/a RISE
2-62 WOOD AVENUE, PATERSON, NEW JERSEY
email: dominic.obrien@gtigrows.com

Good morning Chairman Stack, Senate President Scutari, and members of the Judiciary
Committee. My name is Dominic O’Brien. | am the Senior Vice President of Revenue at Gréen
Thumb Industries, Inc., the parent company of GTI New Jersey, which does business here and in
13 other states as RISE. It is an honor and my privilege to testify on behalf of RISE, which
operates cultivation, manufacturing and retail facilities in Paterson, and retail dispensaries in
Bloomfield and Paramus. I would also like to acknowledge and thank Vice Chair Pou and

Senator Lagana. Senators, Paterson and Paramus have been great hosts and partners on this

journey.

As a New Jersey native born and raised in East Windsor, it is a special privilege for me to lead

GTI’s New Jersey operations and to share our experiences in transitioning to the adult use

market today.

First and foremost, we must acknowledge the enormity of the task before the Legislature and the
Executive Branch to stand up a new agency and industry simuitaneously, especially in the
shadow of the COVID pandemic the past two years. In our view, New Jersey has done a very

good job at an exceptionally difficult task.

GTI has significant experience with medical to adult use transitions in IHinois, Massachusetts,
and Nevada. In our experience, no transition is ever perfect, and there are always lessons to be
learned from each transition, And applying the lessons GTI learned elsewhere in the New Jersey

rollout, GTT was successful in launching adult use sales at two of its retail locations, in Paterson

DhM1413128461.1 S ?



and Bloomfield, on time and without disruption or complaint from its neighbors and host

comimunities,

We were well prepared for the anticipated surge in customers. Working with the CRC staff, we
prepared detailed supply, traffic and patient access plans that assured uninterrupted patient
access to needed medication, and a first rate retail experience for our new adult use customers.
‘We have maintained ample supply for medical patients, and they have not had to wait in line at

our stores — they enter and get service.

At the same time, we have maintained ample supply for our adult use customers, We did not
have hours-long lines. Through careful site selection and thorough planning of traffic inside and

outside our dispensaries we have been able to avoid any issues related to parking and traffic.

Once the Commission announced the April 11 meeting at which adult use approvals were issued,
the GTI team worked 24/7 to ensure our success, We are very grateful to our 150 New Jersey
based employees for all the hard work they put in to serve New Jersey patients and customers

alike. GTI’s New Jersey team reflects the diversity of New Jersey itself:

. 57% of our team identify as Black, African American, Latino, Hispanic or two or
more races.

° 51% identify as women or nonbinary.

. 24% reside in an Impact Zone municipality.

. 20% live in an Economically Disadvantaged Area,

We are proud of them. Without their hard work, none of this could have happened.

We also must recognize the Commission’s staff for their dedication and responsiveness to

assuring a successful adult use rollout. From our perspective, it was quite evident that once

2
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committed to proceeding with adult use sales, the Commission staff made itself available as and
when needed to provide guidance, authorizations and recommendations that allowed us to get the
doors open on time and without incident. Success in any governmental endeavor is usually the
product of a real pértnership between industry and regulators, and we appreciate that the CRC
staff worked with us to deliver an adult use rollout that is the smoothest we have seen across the

country to date. We hope that spirit of partnership continues.

The rapid transition was not without bumps along the way, to be sure. T ransitioning from
medical to adult use rules in unﬁer 30 days was very challenging for all. Assuring cannabis
product was properly tested before being sold was also challénging. Perhaps most concerning
however is the undercurrent of criticism directed at the curréntly licensed ATCs for the éosts of

adult use cannabis relative to the unregulated, “legacy” or illegal/unregulated market.

To be clear, operating a medical or adult use cannabis business anywhere is much more
challenging and costly than most people think. That is especially true in New J. ersey. A cannabis
license is not a lottery ticket. It is not a license to print money, as some seem to believe. The
Legislature needs to be aware of the real obstacles future licensees face:
. Real estate supply is highly limited given the reluctance of some landlords to rent
to cannabis companies, the restrictive zoning many towns establish, and the
State’s prohibition on locating on any property that has received an economic

incentive from any public agency.

. Industrial and commercial rents, already through the roof, are subject to a
cannabis premium.

. New Jersey’s land use approval process is daunting for even something as
noncontroversial as adding a porch or pool to one’s property. Securing approval
of a retail or production facility for cannabis requires a great deal of engineering
services and legal services and a lengthy process that will be very costly.

DMIV3128461.1

5qx



The state’s important union and social equity requirements for cannabis
businesses add complexity and costs that most businesses don’t have.

New Jersey’s regulatory requirements are strict, and the costs of testing product
and assuring compliance with those requirements are significant.

The lack of full banking services drives up the cost of capital and loans.
And hanging over all of this is the federal tax code provision known as 280E, by

which cannabis businesses face federal taxes of 50% and more on their revenues,
double that of most other businesses.

All these factors drive up costs and the amount of capital needed to produce a safe, well

regulated product and to open the doors to the public.

GTT1 is not complaining about the unique aspects of the cannabis business, or the cost of doing

business in a state that prides itself on social equity, union participation, and close regulation of a

product that is used for medical and recreational purposes. GTI strongly supports each of the

State’s goals.

But this Committee and new licensees need to be aware of the many obstacles to success and the

extraordinary costs of operating in New Jersey. Customers and the media need to understand that

these local factors and policy goals are the reason regulated cannabis costs twice as much as so-

called “legacy™ or unregulated cannabis:

DMI\L312846]1.1

Unregulated operators do not pay taxes to the federal, state or local government to
advance social equity and assure a safe product and well-regulated industry.

Unregulated operators do not support community groups that make lives better in
the communities in which they operate.

Unregulated operators do not comply with state mandates to use no pesticides, to
assure their product doesn’t contain harmful mold or other bacteria, to test each
batch of product to ensure it is safe for use, or label it so that consumers have the
basic information they need to understand the source and potency of the product
they are purchasing.

Gox



* Unregulated operators do not recognize workers’ right to organize and provide
their employees a safe workplace, fair wages, and health benefits,

In addition 1o legacy operators, there is a new breed of unscrupulous businesses that “gifi”
cannabis in exchange for a payment for some other non-regulated product. We have seen these
businesses advertising on billboards and online, and we have even seen open “dispensaries™

operating in strip malls and gas stations around New Jersey.

Acting Attorney General Platkin has stepped up enforcement efforts around these problems,
Those who wish to participate in the licensed, regulated business should be thankful for that.
Despite the legalization of cannabis, enforcement of the State’s regulatory requirements remain

essential if local, small businesses and social equity applicants are to succeed in this business.

New operators currently being granted licenses do not have the financial resources to weather the
effects of the unregulated, legacy markets. Their hopes will be dashed by those who refuse to

participate in the carefully-balanced, consumer-oriented system this Legislature established.

We support efforts to bring legacy operators into the regulated marketplace, and a fair industry in
which smaller operators can flourish. GTI believes strongly in providing small local businesses

the support and funding they need to get started and be successful. To this end, GTI has

comumitted:

. to provide at least $1 million in funding to social equity licensees, and is in active
discussions with several minority owned licensees to provide funding on fair
terms;

. to supply cannabis product to social equity licensees on fair and equitable terms;

5
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. to provide technical support and training to help them with the steep learning
curve of this business, and

. to continue supporting expungement and reentry programs across the state. We
are especially proud to have donated our first day profits from adult use sales to

the New Jersey Reentry Corporation and other nonprofit organizations that are
helping right the wrongs of the War on Drugs.

In closing, GTI thanks New Jersey for the privilege of operating its cultivation and retail
businesses here, and for the chance to speak with you today. I will be happy to answer any

questions you may have.
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The Public Benefits
of Banking Cannabis Businesses

i Introduction

As of early 2019, 33 states and the District of Columbia have legalized cannabis use in some form.
These jurisdictions cover roughly 70% of the U.S. population. However, the possession, distribution,
or sale of cannabis remains illegal under federal law. Because of the conflict between state and
federal law, most banks will not provide services to the industry. This means that most cannabis
firms and their suppliers are typically forced to operate in cash — posing heightened economic and
security risks to customers, employees, and the larger community.

The problems caused by blocking cannabis and cannabis-related businesses from the banking sector
are only going to grow as the cannabis industry expands. According to industry analysts, the legal
cannabis industry now exceeds $10 billion and employs as many as 160,000 workers.' Conservative
estimates suggest that the legal cannabis market will grow to $25 billion by 2025, while more
expansive projections have the industry reaching $75 billion by 2030.% As a result, the industry is
expected to create at least 300,000 jobs by 2020.*

While the debate over legalizing marijuana continues, there are clear public benefits in allowing
banks to serve cannabis businesses in the states where voters have chosen to make it legal in some
form. This paper outlines some of those benefits, including:

e Increased support for local economic growth. Allowing the industry to access banking
services will ensure that its employees, suppliers, and service providers also remain within
the banking system, supporting sustainable local economic growth.

e Improved security and safety. Cannabis businesses are increasingly targeted by criminals
due to the vast amounts of cash they handle. Banking the industry will improve public safety
by reducing the amount of cash kept on hand.

¢ Reduced tax evasion, Tax evasion is pervasive among cash-reliant businesses. Banking
cannabis businesses will improve financial transparency and nudge the industry toward
improved tax compliance.

e Increased efficiency of tax collection. Because they are unbanked, many cannabis
businesses make tax payments in cash, posing challenges to federal, state, and local
governments. Banking the industry will allow cannabis businesses to make secure, efficient
electronic payments instead.

e More accurate assessments of economic risks, Banking cannabis businesses will make it
possible to evaluate the industry’s performance and develop a clearer picture of its impact in
the local economies to which it contributes.

Each of these topics are explored in greater depth below.
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Il. Support Growth of Local Economies

As the cannabis industry grows, it will become increasingly integrated into local economies. This has
great potential to boost local growth and expand the tax base, but that growth may be tempered if the
industry’s employees, suppliers, and service providers are excluded from the banking system.

This rapid expansion has spurred indirect growth across local economies as cannabis businesses
require services and supplies from lawyers, consultants, data analysts, climate engineers, insurers,
real estate companies, security specialists, marketing firms, and HVAC businesses among others. For
example, the Marijuana Policy Group estimates that nearly 30% of the 18,000 jobs added to
Colorado’s economy in 2015 due to cannabis legalization were generated by demand for supplies
and services from cannabis businesses and general spending by cannabis industry employees.

The Federal Reserve Bank of Kansas City reports that as a result of these trends, about 5.5% of the
total change in Colorado employment in the first half of 2017 is attributable to the cannabis
industry,® demonstrating that the cannabis sector is integral to the local labor market and
underscoring the importance of accurate data pertaining to the industry’s performance.

However, if the industry, along with its suppliers and service providers, cannot access the banking
system, new employees risk being cast aside into the shadow economy. This includes workers at
businesses that provide marketing, real estate, security, insurance, legal, and consulting services, as
well as manufacturers and climate engineering, construction, and HVAC specialists.” In Colorado
alone, excluding both cannabis and “cannabis-periphery” businesses from the banking system would
increase the state’s unbanked population by 20%.°

Anecdotal evidence suggests that segments of local economies are already losing access to banks
because of their business relationships with cannabis firms. For example, security companies that
provide much-needed services to cannabis companies cannot access traditional loans to buy armored
trucks and expand their operations despite heightened demand for their services.® Lawyers, data
analysts, and accountants who serve cannabis businesses have similarly found themselves frequently
dropped by their banks, as have agricultural supply companies that furnish cannabis dispensaries
with soil and tools. The same is true for climate engineering firms that work with cannabis growers
and companies producing accessories used for legal cannabis consumption. '?

Furthermore, since cannabis businesses cannot access the banking system, it is more difficult to
reinvest the industry’s revenues — which by some estimates could reach $75 billion by 2030 — into
the community via bank lending." Instead, cash proceeds gather dust in business-held safes.

American Bankers Association
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I11. Improve Security and Safety

Cannabis businesses are attractive targets for criminals — and they endanger owners, employees,
customers and communities because they operate predominantly in cash. Banking the industry will
mitigate this risk and keep communities safe by reducing the vast amounts of cash that cannabis
businesses currently handle, store, and transport.

Colorado has one of the most developed cannabis markets, and thus the impacts of the cannabis
industry there make a compelling case study. According to the City of Denver, cannabis businesses
make up less than 1% of all local businesses but have accounted for 10% of all reported business
burglaries from 2012-2016.'? Within a year of legalization, Denver’s community of approximately
325 cannabis businesses experienced over 120 burglaries and robberies. This burglary problem
remains acute. On average, more than 100 burglaries occur at cannabis businesses each year
according to the Denver Police Department.'® Burglaries and theft comprise almost 80% of Denver’s
cannabis industry-related crime. '

Anecdotal evidence from other locations where cannabis is legal is consistent with the experience in
Denver. Government officials in California’s “Emerald Triangle” (the Mendocino, Humboldt, and
Trinity Country area - home to the nation’s largest cannabis-growing region) have described a surge
in home invasions and missing person cases as criminals seek out cannabis business’ stockpiles of
cash. Similarly, there has been an increase in media reports of burglaries, murders and kidnappings
of cannabis dispensary owners and security guards across California, Washington, and Oregon."”

Major Neil Franklin, Executive Director of the Law Enforcement Action Partnership, noted in 2019
testimony before the U.S. House Committee on Financial Services that “current conditions, which
require all-cash transactions in every aspect of the [cannabis] business encourage tax fraud, add
expensive monitoring and bookkeeping expenses, and — most importantly — leave legitimate
businesses vulnerable to theft, robbery, and the violence that accompanies those crimes.”'®

In May 2019, a bipartisan group of 38 state attorneys general sent a letter to ten congressional leaders
recognizing that cannabis business’ preclusion from the banking system and reliance on cash
“contributes to a public safety threat as cash intensive businesses are often targets for criminal
activity.”"”

Similarly, in April 2019, a bipartisan group of 17 state treasurers sent their own letter to
congressional leaders, noting that “Processing, storing, and moving large amounts of cash puts
business owners, their employees, and their customers at risk of violent crime.”'®

Former deputy director of the National Cannabis Industry Association (NCIA) Betty Aldworth stated
in 2014 that "The lack of access to banking is hands down the single most dangerous aspect of legal
marijuana." "

While not specific to cannabis, a 2014 study published by the National Bureau of Economic
Research found that by switching from paper-based payments to electronic payments, states can
reduce overall crime levels by nearly 10%. The study found a notable decrease in the prevalence of
burglary, larceny, and assault — crimes often committed in pursuit of cash.*®
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IV. Combat Tax Evasion

Tax evasion is common among cash-based businesses, constituting the norm rather than the
exception.’! Given their lack of access to banking services, the risk of tax evasion among cannabis
businesses is higher than traditional businesses. Moreover, this risk could extend beyond cannabis
businesses to their employees, suppliers, and service providers. Banking the cannabis industry would
improve financial transparency and reduce both the opportunity and incentive to evade taxes.

Due to the hard-to-trace nature of cash transactions, it is common for cash-based businesses to
intentionally underreport income. Myriad studies published by behavioral economists demonstrate
that due to the low-visibility of cash-based transactions, taxpayers are less likely to report cash
income than payments received by check or those subject to third-party reporting or withholding.**

Cash-based businesses face competitive pressures to evade taxes. New York University (NYU)
researchers concluded that due to extensive noncompliance across the cash business sector, “honest”
business owners who would otherwise comply with tax laws often cave under the pressure and evade
taxes in order to remain competitive with their tax-evading competitors.?* The IRS estimates that
income underreporting across the cash economy is the single largest contributor to the U.S. tax gap,
leading to revenue losses of about $100 billion annually.®*

Although compliance rates are difficult to estimate, researchers at Stanford University suggest that
cash-based businesses underreport their income by at least 50%.%* Self-employed individuals
operating businesses on a cash basis (a description that fits most cannabis proprietors) report less than
20% of their income to the IRS.%

Although the cannabis industry is regulated and therefore likely more tax-compliant than unregulated
cash-based businesses, initial studies show that there are still significant tax evasion challenges in the
current environment. The city of Sacramento estimated that cannabis dispensaries amass $9 million
per year in underpaid taxes due to poor recordkeeping or filing inaccurate financial statements with
local tax collectors. This tax evasion amounts to nearly double the revenue collected by the city
through fees and taxes on annual reported cannabis sales.”’

Given that tax revenues from the cannabis industry are often earmarked for education and public
health initiatives, compliance is critical to the well-being of local communities. For example,
Colorado allots $40 million annually from the state’s cannabis tax to the construction and renovation
of schools, $18 million to public health and cannabis education, and $8.4 million to boosting literacy,
improving graduation rates, and reducing bullying.*®

Banking the cannabis industry is a straightforward way to ensure that businesses have the means and
motivation to remain fully tax compliant.
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V. Increase Tax Collection Efficiency

Cannabis businesses frequently pay taxes and fees in cash because they are unbanked, which presents
additional collection challenges to government agencies. Allowing banks to serve the cannabis
industry would eliminate these inefficiencies and allow cannabis businesses to quickly and securely
file tax payments electronically, as other legal businesses do.

The U.S. government collected an estimated $4.7 billion in taxes from cannabis businesses in 2017,
and industry analysts estimate that up to $17.5 billion in federal, state, and local tax revenues could
be generated by 2030.%? Since only 30% of cannabis businesses hold a bank account, most firms pay
their taxes in cash at local IRS offices. They make their payments in secure rooms equipped with
machines that count and verify the authenticity of each bill.*

Processing such paper-based returns costs the IRS nearly 17 times more compared to an e-filed
return,’' and sometimes requires local tax offices to invest in additional security measures. IRS
offices in Oregon and Colorado have invested millions in safety glass and security cameras.*
Further, the IRS has agreed to pay nearly $2 million to the Mitre Corporation to assist with
processing tax payments received in cash from the cannabis industry. >

The IRS typically assesses a 10% penalty on companies that pay taxes in cash rather than
electronically. However, since cannabis businesses are precluded from the banking system, the IRS
does not levy these charges on the cannabis industry. The IRS, and therefore taxpayers, bear the full
brunt of these additional cash-counting costs.>

State and local governments experience similar struggles with processing all-cash tax payments. A
2018 survey conducted by the Council of State Governments found that the majority of state
governments intend to move away from paper-based tax payments in order to reduce the cost of
collection.>® However, the lack of access to banking among cannabis businesses suggests that tax
offices in Colorado, California, and Washington likely collected much of the nearly $1 billion in
cumulative tax revenue generated by this industry in cash.*®

VI. Accurately Access Economic Risks

The cannabis industry’s heavy reliance on cash poses a challenge to policymakers seeking to
accurately assess its size and economic health. This in turn, makes it difficult to assess the
opportunities and risks that may develop in local economies that are heavily reliant on the industry.
Banking the cannabis industry and bringing it out of the shadows will enable policymakers,
economists, and researchers to monitor and evaluate the industry’s performance and, by extension,
achieve a better understanding of the health of local economies to which it contributes.

The cannabis industry shapes local economies not only through its impact on the labor market, as
detailed above, but also through its impact on local property values. Colorado’s legal cannabis
industry has driven investment in cultivation and retailing infrastructure and boosted competition for
warchouses, driving property values higher.” According to CBRE Research, the influx of
dispensaries has led average warehouse lease rates in Denver to double.’® As the industry expands, it

American Bankers Association

G ¥ x



July 2019

may continue to influence real estate prices and thus introduce into the local economy new risks and
opportunities that could be difficult to measure due to the industry’s lack of access to the banking
sector and heavy reliance on cash.

Furthermore, since the cannabis industry is administered at the state-level, most cannabis spending
remains within the borders of the state where it is spent. As a result, the industry generates more local
output and employment per dollar spent than most other sectors, and its performance is likely to be
felt by the local economy more than that of similarly sized sectors whose transactions cross state
lines.

For example, the Marijuana Policy Group has found that each dollar spent on cannabis retail in
Colorado generates $2.40 in state output. By comparison, the traditional retail sector generates only
$1.88 per dollar, and the mining sector generates just $1.79 per dollar spent.>® As a result,
fluctuations within the local cannabis industry could have a greater impact on local economies than
that of other sectors.
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Thank you, Senate President Scutari, Mr. Chairman, Madame Vice Chair, and
members of the committee for the invitation to address the topic of “Access to
Capital in the Cannabis Industry.” It is an honor to join you and my
distinguished colleagues in discussing this and other urgent matters as it
relates to moving the state’s newest significant contributor to our economic,
social, and physical landscapes forward.

As President of the New Jersey CannaBusiness Association, the state’s first and
largest trade association founded to help New Jersey develop a responsible,
sustainable, diverse, and profitable cannabis industry, I would be remiss if I
did not recognize association co-founders Scott Rudder and Michael Turner of
Burton Trent Public Affairs. It was Michael and Scott who coincidentally
traveled out West with the legislative delegation over five years ago to
witness first-hand the emerging adult-use cannabis markets. I could not sit
here confidently without their advice and counsel. More importantly, it is with
the support of the Board of Directors and membership that I am proudly
serving in my second term of what is now widely known as the “New Jersey
Cannabis Chamber of Commerce.”

Before | delve into the heart of my remarks, I would like to offer once again
my sincere thanks to you, Senate President for all your work to make cannabis
legalization a reality for the state. Your focus on making social justice a
legislative priority and stemming the tide of wasted investment in the prison
industrial complex speaks volumes of your wisdom and character as you set
us down the right path of beginning to correct the injustices of the past and
creating future opportunities.

It is the notion of opportunity that begs the questions “Is there access to
capital? [s there access to resources for those we deemed legislative and
regulatory priorities?”
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This becomes a moot point if the Federal government would address the
disparities in banking and insurance laws and provide equitable access to
essential services for small and start-up cannabis businesses.

The one word that seems consistent in conversations about cannabis
commerce is “Disparity.” The reality is all new business start-ups, regardless
of market segmentation, require access to capital. What presents the greatest
challenge to cannabis start-ups is the lack of traditional avenues of access to
certain resources.

Cannabis legalization does not magically wipe away the devastation wrought
upon historic communities of color and poor communities. I would use the
analogy that we have prevented certain classes of people from legally
participating in the 100-yard dash of the cannabis economy, and other
economies for that matter, for years. Now we say it is okay to get to the
starting line. When we examine the field, we find that certain participants do
not have starting blocks, others do not have running shoes, and oh yes, the
rest of the field has a 50-yard head start.

What New Jersey has done well early is lower the bar to entry to the industry
by creating licensing categories like Conditional Licenses where the applicant
does not need to possess all local approvals or a site to apply. There is also the
Micro License category where the applicant is applying for smaller, scalable
operations mitigating certain cost factors. We are pleased that the state has
approved over 100 Conditional and Micro Licenses to date.

Allow me to focus on three aspects of capital and other resource management
issues, and how we might better facilitate better access. Those three areas of
capital and resource management are personal access, private access, and
public access.

Just last week | participated in a panel discussion on new license holders and
what they can expect when pursuing a cannabis license. The new license
holder on the panel was a dispensary owner/operator from Massachusetts.
The young lady shared her local and state authority administrative challenges.
And when asked about investment issues including cost overruns ~ a natural
part of any development project, she said “I went to the Bank of Dad, and he
wasn't always happy about it.” [t might have been insulting had she not been
such a nice person. This year the New Jersey Institute of Social Justice
reported the Black median household income is less than a tenth of White
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households. Going to the “Bank of Dad, Mom, Grandmom, Cousin, etc.” {s not
an option. At the New Jersey CannaBusiness Association, we are collaborating
with legislators and regulators to make sure that we caution those interested
in entering the cannabis market that their investment is done at-risk because
of the free-market system we are engaged in.

Private access to capital by virtue of venture capital and other partnership
arrangements is permissible under the current laws and regulations. The
NJCBA is proud to have been an advocate for oversight of those arrangements.
As the Cannabis Chamber of Commerce, we also make sure that technical
resources are also availahle as we provide networking, webinars, and support
other industry-wide activities for support of future license holders and
ancillary businesses.

Public funding of cannabis investment is a little further away, but we are in
talks with relevant state agencies about how we make that happen in the most
effective way possible. Remember, there are those without starting blocks or
running shoes that are 100-yards away from the finish line. What the NJCBA
advocates for is an earned-assistance program, where potential recipients of
state funds participate in classes to develop or enhance business skills to
better protect the state’s investment. Plus, it demonstrates a willingness on
the part of the applicant or participant to give, not just receive.

Thank you, Senate President, Chairman Stack, Vice Chair Pou, and members of
the committee, for your time. I look forward to answering any guestions you
may have regarding the CannaBusiness Association and the evolving cannabis
industry in New Jersey.

Edmund M. DeVeaux
President
New Jersey CannaBusiness Association

May 12,2022
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To: Chairman Stack and Members of the Senate Judiciary Committee:

From: Raymond Cantor, Vice President of Government Affairs

Date: May 12, 2022

Re: NJBIA Testimony - Implementation of the “New Jersey Cannabis
Regulatory, Enforcement Assistance, and Marketplace Modernization
Act.”

On behalf of the New Jersey Business and Industry Association, thank you
for the opportunity to testify on the implementation of the “New Jersey Cannabis
Regulatory, Enforcement Assistance, and Marketplace Modernization Act.” NJBIA
has been active from the start in advocating for safe work practices in the advent
of the legalization of adult-use recreational cannabis and we continue that
advocacy today. While we continue to have concerns with the law as passed by
the Legislature, we understand that the solutions to creating a safe work
environment will come from the regulatory actions of the Cannabis Regulatory
Commission, as well as the due diligence of the business community and their
labor allies. Asareminder, please note the specific language in the current statute
for which regulation does not exist.

(2) (a) In order to better ensure the protections for prospective employees
and employees against refusals to hire or employ, or against being discharged or
having any other adverse action taken by an employer, while simultaneously
supporting the authority of employers to require employees undergo drug tests
under the circumstances set forth in paragraph (1) of this subsection, as well as
employer efforts to maintain a drug- and alcohol-free workplace or other drug- or
alcohol workplace policy as described in paragraph (1) of subsection b. of this
section, the commission, in consultation with the Police Training Commission
established pursuant to section 5 of P.L.1961, ¢.56 (C.52:17B-70), shall prescribe
standards in regulation for a Workplace Impairment Recognition Expert
certification, to be issued to full- or parttime employees, or others contracted to
perform services on behalf of an employer, based on education and training in
detecting and identifying an employee’s usage of, or impairment from, a cannabis
item or other intoxicating substance, and for assisting in the investigation of
workplace accidents. The commission’s regulations shall also prescribe minimum
curriculum courses of study for the certifications, as well as standards for the
commission’s approval and continuation of approval of non-profit and for-profit
programs, organizations, or schools and their instructors to offer courses of study,
and may include the use of a Police Training Commission approved school as that
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term is defined in section 2 of P.L.1961, ¢.56 (C.52:17B-67) if consented to by the
Police Training Commission.

Attached are documents providing recommendations we submitted to the
Commission to move us toward having the tools needed to ensure safe work
environments and to meet the growing challenges resulting from the legalization
of adult-use recreational cannabis.

Thank you for your consideration of our position and your efforts to help
solve this safety problem.
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March 28, 2022

Mr. Christopher Riggs

Chief Counsel

NJ Cannabis Regulatory Commission
Department of Health

P. 0. Box 360

Trenton, NJ 08625-0360

Dear Christopher,

Thank you for taking the time this week to hear our concerns about worker safety
provisions related to cannabis use. We strongly believe that the New Jersey Cannabis
Regulatory Commission needs to act quickly to propose and adopt regulations providing
for the certification of Workplace Impairment Recognition Experts (WIREs) and allowing
employers greater flexibility to act against employees who cannot perform their job
functions under federal law because they cannot pass a drug test for cannabis.

To emphasize the need for the Commission to act expeditiously, we are concerned with
various safety sensitive positions such as heavy machinery operators in urban areas,
chemical plant operators, nuclear power plant operators, airline employees, and many
others whose actions can cause significant harm to themselves, others in the workplace,
and to the community. While we understand the Commission is busy standing up a new
industry, we cannaot wait for an accident to happen before we act on workplace safety.

We are attaching two documents previously sent to the Commission detailing our
policy concerns and regulatory recommendations. Qur priorities are as follows:

e Allow for a wide variety of entities to provide training for WIREs,
including businesses and private business associations. This policy will
ensure that more WIREs are trained and deployed to address the needs
of workplace safety;

e Allow for the use of national certification boards or other professional
accreditations (e.g. medical review officers) to certify WIREs rather than
relying on a narrow set of criteria specified by the State Police;

e Allow physical examinations by WIREs to be done virtually. This is
consistent with the growing trend in the medical field and, combined
with impairment detection technologies, can significantly reduce the
cost to employers, speed detection of impairment, and ensure the
protection of the workplace; and
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e Provide that an “adverse employment action” does not preclude
employers from removal of certain employees who are prohibited from
doing their assigned jobs because of their inability to pass a drug test
for cannabis, as required by various federal laws. Currently, the law
only addresses conflicts with federal contracts, not conflicts with
general federal cannabis testing requirements for certain professions.

We would also ask that the Commission explicitly address the reliability of physical
examination evidence derived by a WIRE and help ensure that courts will accept that
evidence as a basis for taking an adverse employment action.

We are willing to provide you with any additional information you may want, including
draft regulatory language if you believe it would expedite the process. Please let us
know how we can be helpful in facilitating the adoption of regulations. We will also
continue to engage legislators in trying to resolve these issues.

We are also requesting that the Commission provide the business community with
guidance, in the form of FAQs or otherwise, so that there is certainty as to the state of
the law pending regulations and providing employers with a path to protect the safety
of their workplace. Currently, employers are uncertain as to the correct legal path to
protect their workplaces from cannabis impaired employees. This problem will only be
exacerbated once legal recreational cannabis becomes available. The questions we
would like the Commissian to address are as follows:

¢ Are the statutory limitations on relying solely on cannabis drug
testing for taking an adverse employment action in effect even
though the Commission has not set standards for WIRE
certifications?

» [fan employer suspects an employee of being impaired on cannabis,
is it allowed to require a drug test be performed even though there
are no certified WIREs to do the testing?

s Absent the use of a certified WIRE, can an employer use another
person or method to perform the physical examination required by
the law? '

« If the drug test is positive for cannabis, but no physical examination
by a certified WIRE is performed, can an employer take an adverse
employment action against the employee?

+ If an employee is suspected of being impaired, or if a drug test is
positive for cannabis, can an employer remove the employee from
engaging in their work functions? If they can, must the employees
be paid for the time they were not allowed to work?
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e How can an employer best protect the safety of the workplace and
the community when they believe an employee may be impaired on
cannabis?

Thank you again for your willingness to listen and address our concerns.

Chrissy Buteas Ray Cantor
Chief Government Affairs Officer Vice President, Government Affairs
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October 6, 2021

Dianna Houenou, Chairwoman

New Jersey Cannabis Regulatory Commission
Department of Health

P.0. Box 360

Trenton, NJ 08625-0360

Dear Chairwoman Houenou,

On behalf of the New Jersey Business & Industry Association, whose member
companies employ 1 million people in this state, | am writing concerning the New
Jersey “Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization
Act” (“Act”) and its requirement that an employer-mandated drugtest include a
“physical evaluation.” We have previously submitted comments concerning an
employer’s right- to ensure a drug-free workplace and sought clarification on who can
offer classes to certify Workplace Identification Recognition Experts (WIRES). This letter
supplements those previous submissions.

We are requesting that the Commission consider two regulatory changes:

s Allow for the “physical examination” to be done virtually;

e Accept the training and certification programs of nationally recognized
impairment testing organizations as entities who can certify WIREs or
the equivalents thereof.

These two changes, which are consistent with the Act, will improve workplace safety,
allow for the expeditious implementation of the physical examination requirements,
and save employers both time and money.

Throughout the legislative and regulatory process surrounding the legalization of
recreational cannabis, NJBIA has been seeking ways to protect workplace safety in the
most effective and efficient manner. Because the Act was passed with the requirement
to perform a “physical examination” by a certified WIRE, or equivalent, in order to take
an adverse employment action for cannabis impairment while working, we have been
working within those constraints. We believe that use of virtual examinations and new
technologies are consistent with the provisions of the Act and should be explicitly
allowed by the Commission when it adopts new regulations concerning drug testing and
WIRE certifications.

While the Act requires that a “physical evaluation” be performed as part of a drug

test, there is no requirement in the Act that this physical evaluation must be done in-
person. Given the expansion and acceptance of telemedicine at both the state and
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federal levels, the Commission should interpret the Act’s requirement for a physical
evaluation as allowing these examinations to be done virtually. To disallow virtual
examinations would set the Commission apart from all other health care entities that
now recognize telemedicine as an acceptable means of evaluating a health condition.

Further, advances in impairment recognition technology can be used as an extremely
effective supplement to virtual physical evaluation. In fact, such technology is currently
being used in New Jersey and throughout the nation by major corporations exactly for
this purpose and to keep workplaces safe. These technologies can be the first line of
observation to make a “reasonable suspicion” determination before a drug test is
administered. These technological testing protocols actually serve as deterrents to
impairment on the job and are much more effective In impairment recognition than an
examination by a Drug Recognition Expert.

It is easier to understand what these technologies involve by providing examples of
some that are in use. One such technology will test an employee’s ability to work
through an acuity test. Employees will be required to take an acuity test when they
begin their employment. This sets a baseline level. Later, at the start of a workday, or
perhaps when returning from lunch or at a pericdic time, the employee will be
requiredto take and pass the same test before being allowed to begin
work. This acuity test can be taken on a fablet, computer, or even on a smart phone. If
an employee passes the test (within an acceptable range of the baseline), the emplioyee
can begin work. If the employee fails the test, they would be required to retake the
test.

A second failure of the test may require the employee to undergo a virtual physical
and psychological evaluation. The person performing the evaluation is often a certified
Medical Review Officer (MRO). The MRO will ask a series of questions
and gauge responses to determine if the failed test is the result of a drug impairment
or, perhaps, another reason (e.g., lack of sleep, illness, emotional stress). Ifimpairment
is suspected, the employee may be asked io be evaluated by a licensed and
certified physician and may be subject to a drug test (e.g., saliva, biood).

The MRO or physician may also require the employee undergo an ocular scan, with
equipment onsite, that can accurately measure drug impairment, including from
cannabis. It is our understanding that this virtual protocol is highly effective
in deterring and detecting cannabis impairment. It is also consistent with
the requirements in the Act.

We also want to bring to your attention that there are national associations actively
engaged in drug and cannabis testing protocols and these arganizations train
professionals, such asMROsand physicians, to detect and respond to
impairment. Trade organizations like the Drug and Alcohol Testing Industry Association
(DATIA.org) can play a key role in the development, delivery, and compliance associated
with the WIRE program. The Commission can review DATIA’s program offerings and
success rate, and under the Act, deem them as an approved private agency that can
train  WIREs or determine that their trained and certified professionals are
the substantial equivalent of such certified professionals. The bottom line is that there
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already exists a network of trained and certified professionals who can step right into
the roles as WIRES or substantial equivalents.

To summarize, we are asking the Commission in its rules or other relevant documents
to specifically allow the use of virtual physical examinations and to allow for national
associations with existing programs to be able to certify WIREs or deem their certified
professionals the substantial equivalent.

We welcome the opportunity to discuss this matter further with your staff. Thank you
for your continued consideration.

/i A

Raymond Cantor
Vice President of Government Affairs
New Jersey Business & Industry Association
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July 1, 2021

Dianna Houenou, Chair

Cannabis Regulatory Commission
New Jersey Department of Health
P. O. Box 360

Trenton, NJ 08625-0360

Dear Chairwoman Houenou,

On behalf of NJBIA, we thank you for taking the time to discuss our concerns about the
workplace safety provisions inthe “New lJersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act” (“Act”) and for this opportunity to submit
proposed regulatory language to begin to address those concerns.

We are asking for your consideration on four issues;

s Clarifying the definition of “adverse employment action” so that it does not
preclude employers from removal of certain employees who are
prohibited from doing their assigned jobs;

o Specifying that certain entities can act offer courses of study in order to
certify Workplace Impairment Recognition Experts (WIREs);

e Clarification of the physical observations needed to be made by WIREs;

e Allowing certain other professionals to act as certified WIREs.

We are also asking the Commission to use its authority to address the issue of safety
sensitive positions or to recommend legislative changes to do so.

We are providing draft regulatory language and justifications below.
Adverse Employment Action

Proposed definition: Adverse employment action shall not include removal of employees
from safety-sensitive duties as required by State or federal law following receipt of a
positive test result for cannabis metabolites related to adult recreational use. In addition,
an employer’s decision to suspend or remove the employee because of the employee’s
inability to perform safety-sensitive duties following a positive test result shall not
constitute an adverse employment action.

Rationale: The proposed language is limited to adult recreational cannabis use to ensure
that medical cannabis patients receive the entitlement to engage in the interactive process
and/or receive reasonable accommodations as required by State and federal law. As noted
below, it will ensure that recreational users are not afforded greater rights than patients.

The enabling legislation specifically states the recreational cannabislaw cannot be
interpreted to “amend or affect in any way any State or federal law pertaining to
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employment matters...” (see section 53 of P.L.2021, c¢.16 (C.24: 61-55)). In other words, on
its face, the rights created to use (or not use} recreational cannabis cannot
change employers’ obligations to remove employees from safety-sensitive duties after a
positive test as required by other laws.

As one example, CDL holders are prohibited from engaging in safety-sensitive duties under
existing Department of Transportation regulations following a positive drug test. (49 C.F.R.
§ 382.215; see also 49 C.F.R. § 382.501({a) ("no driver shall perform safety-sensitive
functions, including driving a commercial motor vehicle, if the driver has engaged in conduct
prohibited by . . . [the] controlled substances rule of another DOT agency”)).

Once removed, the employee may only return to safety-sensitive duties if the individual
completes a return-to-work process, which the employer has no affirmative obligation to
make available to the employee. (49 C.F.R. § 40.289; see also Malouf v. Dayton Bd. of Educ.,
No. 3:07-CV-141, 2007 WL 2713778, at *1 (S.D. Ohio Sept. 14, 2007) {rejecting the plaintiff’s
argument that he has a right to return to work if he should complete counseling and
concluding that counseling is only required if the employer wants the employee to return
to the safety sensitive position)).

Ohligations and prohibitions also arise in other industries. Railway employers have similar
provisions, although the regulations contemplate due process procedures and the impact
of collective bargaining agreements. (49 C.F.R. § 219 et seq. There are also pravisions
requiring removal of employees from safety sensitive duties following a positive drug test in
the airline industry. 14 C.F.R. § 120 et. Seq).

These requirements, and resultant action by an employer relate only to a prohibition on
allowing employees to continue their duties. That is unrelated to what the employee does
(or doesn’t do) at home. However, an employer should not be obligated to hold an
employee on active payrol! when they are legaily prohibited from performing their
duties due to recreational use. Nor should an employer be obligated to create a position for
those who can no longer perform their safety-sensitive duties due to recreational cannabis
use. Without including these clarifiers, however, that is the obligation.

It's worth noting even individuals who use cannabis because of a disahility do not have an
inherent right to creation of a new position as areasonable accommodation. The
Americans with Disabilities Act, as amended, and New lersey Law Against Discrimination
require accommodations for those who are using cannabis in connection with a
disability. Employers offering accommodations to disabled employees generally should
consider moving the employee into another position for which they qualify — assuming one
exists. To date, however, there is no legal obligation to create a job that isn’t otherwise
available. Thus, without adding a clarifying provision, medical users will be afforded less
rights than those using cannabis for recreational purposes, which seems inconsistent with
the Jake Honig Compassionate Use Medical Cannabis Act.

Approval of Certain Organizations to Offer Courses of Study for WIRE Certification
Proposed regulation: Upon the submission of documentation demonstrating that it meets
the standards established by the Commission for being able to provide courses of study for

the certification of Workplace Impairment Recognition Experts, the Commission shall
approve any such qualifying program, organization, or school, whether such entity
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operates as a for profit or as a nonprofit. For the purposes of providing courses of study
under this paragraph, an organization includes a business entity or association.

Rationale: Under the Act, an employer's ability to enforce a drug-free workplace orto
ensure an employee is not impaired on the job from using a cannabis item, rests largely
with being able to engage a WIRE to perform a physical evaluation of an employee to
determine the employee’s state of impairment. The certification of WIREs is a new
construct, the certified position does not currently exist in the workplace. Thus, in order to
allow an employer to provide for a safe workplace it is imperative that as many WIREs as
possible be certified and available. In order to implement this policy, it will be necessary to
ensure that a sufficient number of programs, organizations, and schools are approved to
provide courses of study for WIRE certification.

The law provides very broad language as to which entities may be approved to provide
certification classes. The entities can be either nonprofits or for-profits. The entities can
be either “programs, organizations, or schools.” “Organization” is commonly defined as “an
organized body of people with a particular purpose, especially a business, society, or
association.” Thus, the amendment we are seeking merely clarifies that both business
entities and associations may be approved to provide certified courses of study.

Allowing both businesses and associations fo be approved as providers of courses of study
is consistent with the intent of the legislation to expand the availability of WIREs and to
employ them in the workplace. Businesses have a direct interest in ensuring that they have
access to sufficient WIREs to do impairment testing. Businesses may want to be able to
certify their own employees as WIREs so they are available onsite as needed. Similarly,
associations, especially trade and other business asscciations, have an interest in ensuring
their member companies have adequate access to WIREs. Where a particular business may
not have the resources to provide WIRE training, they may want to take the opportunity to
have their employees have access to courses of certification provided by an association of
which they are a member or which they have access.

Thus, specifically including both businesses and associations as entities that can be
approved to provide courses of study to certify WIREs is both consistent with
the plain language of the statute and consistent with its intent.

Clarification of WIRE Physical Observation

Proposed Regulation: A Warkplace Impairment Recognition Expert’s physical examination
of an employee to determine impairment does not need to include the actual observation
of the employee engaged in an employment activity, but need only be based ona
determination of impairment due to use of a cannabis product at the time of the physical
examination, so long as the physical examination was reasonably related in time to the
employee engaging in an employment activity. The employer may use the results of that
physical examination, and a drug test, together with knowledge that the employee was
engaged in an employment activity pricr to the drug test and examination as the basis for
determining an appropriate employment action concerning the employee, _

Rationale: The Act requires that for an employer to take a disciplinary action against an
employee for being impaired on the job by using a cannabis product, that the determination
of impairment must be made through the use of a drug test that is scientifically reliable and
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a “physical examination” to be conducted by a WIRE. Some concerns have been expressed
thata WIRE may not be present toactually seethe employee performing job
functions. However, the statute does not require that the WIRE observe the employee
engaged in work activities, but only that the WIRE perform a physical examination of the
employee to determine impairment. Observation of the employee performing work
activities may be made by other persons, which may be the basis for suspicion of
impairment that could lead to the drug testing and WIRE examination.

As a practical matter, a WIRE may not be on site or available to observe an employee
engaged in a work activity. What matters is the physical examination to determine
impairment. The fact that the employee was observed by others, while on the job
site combined with the drug test and WIRE examination, is sufficient for an employer
to take action.

Alternative Certifications
Proposed Regulation: Medical Review Officers (MROs) who are certified by a Medical

Review Officer Certification Council may act as a Workplace Impairment Recognition Expert
so long as they maintain their MRO certification.

Rationale: The law clearly recognized the existence of and need for trained experts who
could act as WIREs without having to go through the yet to be established certification
process. This is especially important in the beginning days of cannabis legalization where
the need for WIREs will exist immediately but the process to certify WIREs will take weeks, if
not months. The statute provides:

Any person who demonstrates to the commission’s satisfaction that the person
has successfully completed a Drug Recognition Expert program provided by a Police
Training

Commission approved school, or another program or course conducted by any
federal, State, or other public or private agency, the requirements of which
are substantially equivalent to the requirements established by the commission
pursuant to subparagraph (a) of this paragraph for a Workplace Impairment
Recognition Expert certification, may, at the

discretion of the commission, be issued this certification, subject to subsequent
continuation of certification approval by the commission. (Section 48 of P.L.2021,
.16 (C.24:61-52)(emphasis added)

MROs clearly meet the “substantially equivalent” criteria to be certified as a WIRE. MROs
are trained health care professionals who can do all the tasks required of a WIRE to
recognized cannabis impairment. A summary of their qualifications can be found
here: https://www.mrocc.org/MROComp.pdf. A link to the MRO Certification Council can
be found here: Medical Review Officer | Certification | MROCC.

Given the fact that MROs are trained medical professionals, physicians, who have particular
training in drug and alcohol testing and impairment recognition, they should immediately,
by regulation, be deemed as certified WIREs under the Act.
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Safety-sensitive Positions

There are certain safety-sensitive positions, because of the potential of harm to the
workplace or public, that deserve greater protections from the possibility of an impaired
employee than do other positions. Some of these positions will be covered by the change
to the definition of “adverse employment action” as addressed above. Many others will
not. This issue was not directly addressed by the Act but because of the potential for
substantial harm to others, we urge the Commission to use whatever authority it may have
to adopt regulations to allow employers to enforce zero tolerance drug testing for these
safety sensitive positions.

If the Commission believes it cannot fully rectify the issue of safety-sensitive positions,
we would encourage the Commission to make recommendations to the Legislature
concerning this issue. here is already pending legislation that allows for more expansive
cannabis drug testing for these positions. We ask the Commission to support that ar similar
legislation.

Federal Contracts

Proposed Regulation: Anemployer does not need to prove on a case-by-case basis that the
limitations in section 48 of P.L. 2021, ¢.16 (C.24:61:52) will have an adverse impact on an
employer subject to the requirements of a federal contract but may make a
determination based on the language of the contract and applicable federal law, that such
an adverse impact would occur. An employer does not need to obtain pre-approval from
the Commission to revise their employee prohibitions consistent with federal law, rules, or
regulations.

Rationale: The Act clearly intended to provide employers with more flexibility to require
drug testing for an employee’s usage of cannabis and to take adverse employment actions
as a result of a positive drug test where the employer’s federal contract would require such
actions be taken in order tobe in compliance withthat contract. In order to
have that flexibility, the Act requires the employer demonstrate that the Act’s limitations
on such drug testing would “result in a provable adverse impact” on the employer under
the federal contract. This determination of “provable adverse impact” can easily be
determined based on the contract language itself together with a reading of the federal law,
rules, and regulations.

In order to avoid any such adverse impact, it is necessary that the employer have the ability
to make such a determination and act accordingly. The employer should not be required to
apply to the Commission for pre-approval nor should it be required to act in violation of the
contract and wait for an adverse reaction to occur. An employer is capable of making this
determination on its own given the contract language and the applicable federal laws
subject to justifying their actions should it be challenged. In order to avoid confusion, the
Commission should be clear in its regulations concerning employer rights under federal
contracts.
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NJBIA thanks you again for the opportunity to work with the Commission on these
important regulatory additions and we are available to meet with you again to discuss our
proposal.



State of Nefo Jersey

CANNABIS REGULATORY COMMISSION
PHILLIP D. MURPHY P.O. BOX 216 Dianna Houenou, Chair
Governor TRENTON, N.J. 08625-0216 SAMUEL DELGADO, Vice Chair

KRrista NasH, Commissioner

SHEILA'Y. OLIVER Maria DEL CID-Kosso, Commissioner

Lt. Governor CHARLES BARKER, Commissioner

JEFF BROWN, Executive Director

May 11, 2022

Dear Honorable Members of the Senate Judiciary Committee:

Thank you for inviting the Cannabis Regulatory Commission to speak during the Committee’s
hearing concerning cannabis issues in New Jersey. Though I am regrettably unable to attend the
hearing, the Commission will be represented by our Executive Director Jeff Brown and Director
of the Office of Diversity and Inclusion Wesley McWhite II1.

Upon my appointment as Chair in November 2020, 1 described my vision for the CRC: a
Commission that prioritizes equity and integrity in its approach to regulating the medicinal and
personal-use cannabis markets. I committed to using my experience and position to build a
cannabis industry that protects patient access, reflects the diversity of the state, and is open and
accessible to anyone who wishes to participate.

I am proud that the Commission’s work thus far reflects those commitments and establishes the
foundation for an industry with responsible operators who take safety and public health seriously.

We at the Commission remain committed to working with our partners, including the Legislature,
to make New Jersey a leader in building an accessible and equitable regulated cannabis market.

Please do not hesitate to contact me at (609) 414-2760 or Dianna.Houenou@gcre.nj.gov should you
have any questions.

Sincerely,
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Dianna Houenou
Chair
New Jersey Cannabis Regulatory Commission
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Acreage

HOLDINGS

May 12, 2022

We at Acreage Holdings want to thank Senate President Scutari, Chairman Stack, and the members of the Senate
Judiciary Committee for this opportunity to discuss the State’s implementation of personal-use cannabis program.
Acreage applauds the Cannabis Regulatory Commission’s successful implementation of personal-use cannabis
pursuant to the resounding support of New Jersey voters.

The Cannabis Regulatory Commission (CRC) approved Acreage’s certification to expand into the personal-use market
place with a cannabis cultivator, cannabis manufacturer and two dispensary licenses. We continue to serve medicinal
patients in all three dispensaries with patients receiving exclusive access to our Atlantic City location. From April 21,
2022 through May 8, 2022, we have served approximately 4,200 patients and 11,000 personal-use customers.

We applaud New Jersey for being a thought-leader on cannabis policy. Not only has the state legalized medical and
personal-use cannabis, but the state is also demonstrating its desire to have a sustainable and equitable adult-use
cannabis marketplace. Additionally, the CRC has appropriately encouraged the Alternative Treatment Centers to
engage in meaningful and substantive social equity work to ensure that the cannabis industry does its part in remedying
the harms of the War on Drugs.

The CRC instituted necessary policies and procedures to ensure patients continue having access to their medicine,
while permitting customers to gain access to the recreational market. Due to these policies, we have been able to keep
our patients from waiting in any lines for longer than 5 — 10 minutes.

Again, we thank the Legislature and the CRC for ushering in cannabis reform in the State of New Jersey. Acreage

looks forward to continuing its open and productive dialogue with the Commission and the Legislature as the market
evolves.

Respectfully,

Bryan A. Murray
EVP, Government Relations
Acreage Holdings, Inc.
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i NJCPA

May 12, 2022, Testimony Before the Senate Judiciary Committee, Stacey Udell, CPA
Stop Taxing Cannabis Businesses Owners Like Drug Dealers

Thank you, Honorable Chairman Stack and members of the committee, for providing the NJ Society
of CPAs the opportunity to testify today. Since its legalization, the cannabis industry has generated
tremendous interest amongst many of our clients. So much interest in fact that one of our largest and

most active committees is now our Cannabis Interest Group.

We’ve been working with clients who are interested in the cannabis industry for some time now and
have identified an obscure tax provision that presents a significant barrier to success in the industry,
particularly for small businesses. Believe it or not, NJ taxes cannabis business owners like they’re

drug dealers, including those who operate in the medicinal space.

What needs to be done is to “decouple” cannabis businesses from Internal Revenue Code Section

280E. While it sounds complicated, it’s actually not, and no federal changes are necessary. In a

nutshell, Section 280E prohibits any company illegally engaged in drug trafficking from deducting
business expenses on personal or corporate income tax returns. Deducting business expenses is an

integral part of operating a business and is critical for a company to be profitable.

Since cannabis is still illegal on a federal level, this makes sense for federal taxes, but it’s irrational
and unfair in New Jersey where it’s legal. We believe it’s also insulting to treat these business

owners like drug dealers.

425 EAGLE ROCK AVENUE PHONE 973-226-4494 NJCPA.ORG
SUITE 100 FAX 973-226-7425
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As 0f 2020, the most recent year for which statistics are available, many states that have legalized
cannabis have decoupled from 280E. And New York recently passed legislation specifically

decoupling cannabis from 280E, something they’re promoting as an advantage over NJ.

Because the federal government doesn’t allow cannabis businesses to deduct business expenses,
there is already a tremendous barrier to market entry. Preventing business expense deductions on a

state level will only compound this problem.

If lawmakers want a prosperous cannabis industry, with small businesses participating and thriving,
then NJ needs to decouple from 280E. It’s time to stop treating cannabis businesses like drug

traffickers.

Thank you for the opportunity to testify and I’d be pleased to answer any questions you may have.

qlx



Coalition for

ﬁ’[edical
arijuana

New Jersey

...because no one
should suffer needlessly.

Jim Miller
Co-Founder CMMNJ

pot4ms@yahoo.com
www.cmmnj.org




My name is Jim Miller. | am a co-founder of the Coalition for Medical Marijuana
NJ, and a current Board member. | have been an advocate for medical cannabis
issues in NJ since the Florio administration. | was not invited to speak today, but |
have some thoughts that otherwise might not be covered today that | want
brought to your attention.

My specialized focus as an adVocate, and patient, is to see senate bill 5342 posted
for the informational hearing that it was denied last session as $3420. This
Singleton/Gopal bill would allow registered NJ medical cannabis patients to grow
up to 4 mature plants and 4 immature plants. Legislative leadership made it clear
to key members of the majority party’s senate membership last session that no
cannabis home-grow bills of any kind were to be posted for informational
hearings. That was last year. This is a new session.

Currently, legalization’s architect, Sen. Scutari, says that he wants the new adult
legalization law to be “up and running” before having hearings on adult non-
patient home-grow. That makes sense to me. lronically, the same thing was said
to patients 12 years ago after home-grow provisions that had been passed on the
full floor of the senate (22-16) were unceremoniously dropped from the
assembly’s companion bill, 10 minutes before the Assembly Health Committee’s

- vote. That vote led to New Jersey being the first state out of 14 with medical
marijuana laws that did not include patient home cultivation provisions. It was a
last-minute surprise attack with no public testimony allowed. There was no
legislative homework to show us and no explanation then, nor since. | am calling
on leadership to realize that the NJ's medical marijuana program HAS in fact been
“up and running” for over a decade now. It is time for Senate Health Committee
Chairman Joe Vitale to be able to post 5342 for a hearing when Sen. Singleton and
Sen. Gopal ask him to do so, with leadership’s blessing.

Please, either justify NJ’s medical marijuana patient home-grow outlier status, or
do something about it. Have there been negative consequences in states with
patient home-grow laws that could not be remedied with “clean-up” bills? You
must know that NJ patients will be allowed to grow their medicine, and soon, so
why prolong patients’ agony? A good start towards having well informed opinions

in the senate on this issue, by definition, would be to have informational hearings.
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New Jersey Cannabis Trade Association (NJCTA)

May 12, 2022

VIA ELECTRONIC MAIL

Honorable Nicholas P. Scutari

1514 East Saint Georges Avenue, 2nd Floor
Linden, New Jersey 07036

Re:  The New Jersey Cannabis Trade Association

Senator Scutari:

The New Jersey Cannabis Trade Association ("NJCTA”) represents ten (10) of the licensed
Alternative Treatment Centers (“ATCs™)! in New Jersey’s Medicinal Cannabis Program. Put
simply, our mission is to serve as a resource for the discussion and implementation of thoughtful
and responsible cannabis policy in New Jersey, as well as to serve as a singular voice before the
Executive Branch, Legislature, and CRC on matters of pressing concern to the industry. We
applaud the Senate for holding oversight hearings concerning the implementation of adult-use
cannabis in New Jersey, and share a few thoughts from the vantage points of our members.

Background on the NJCTA

By way of background, the NJCTA was formed amidst the crisis surrounding the Covid-
19 Pandemic. Given the gravity of the situation facing New Jersey’s growing medical marijuana
patient population, the NJCTA was created in order to provide a unified and streamlined voice for
the ATCs in its interactions with the New J ersey Department of Health (“DOH”) in connection
with much needed regulatory waivers to allow ATCs and patients to adapt to the growing health
crisis. We are proud of the efforts undertaken by each of the ATCs in adapting to a quickly
evolving regulatory environment, and, most of all, of ensuring that the registered patient
population continued to be served throughout. Since then, the NJCTA offers itself as a resource to
the State and as a working group for feedback, information, and/or marketplace development.

Our mission is to aid in creating a legal cannabis marketplace that works for everyone. We
want to foster an industry that is not only safe, accessible, and affordable, but also equitable and

' The ten (10) licensed ATCs that comprise NJCTA’s membership include iAnthus, Acreage,
Ascend, Breakwater, Columbia Care, Curaleaf, Harmony Foundation, Justice Cannabis Co.,
TerrAscend, and Verano. Moreover, NJCTA is committed to expanding as an Association along
with the industry itself and has admitted several new members recently awarded licenses stemming
from the 2019 RFA round.

https://www.njcannabistrade.org/ 1
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just. We briefly highlight two programs initiated over the last few months that we hope to build
on in the years to come. First, we have partnered, and continue to partner, with Mercer County
Community College to provide scholarships in connection with its Medical Cannabis Training
Program, one of the State’s premier cannabis education courses designed to train individuals for
entry-level positions in the industry. These scholarships provides more than just financial backing,
as NJCTA members both volunteer their time and guarantee to scholarship recipients who
successfully complete the program an interview with an ATC close to where that student resides.
Secondly, we provided a social equity sponsorship program with New Jersey Cannabis Insider
("NJCI”), whereby NJCTA not only sponsored 20 social equity applicants to obtain access to
NJCI’s publication and attend NJCI’s events, but more so, provided a several part webinar series
wherein social equity applicants received first-hand insight from NJCTA’s membership associated
with everything that goes into running a cannabis business. This webinar series addressed
everything from corporate and location considerations; dispensary, cultivation, and manufacturing
plans; the importance of engagement at the local level; and principles of regulatory compliance,
just to name a few.

Though our organization is young, we are simultaneously proud of how far we have come,
as well as cognizant of how much farther we need to go. We will continue to engage with relevant
stakeholders in New Jersey’s medical cannabis industry to ensure that our member ATCs remain
responsive to the needs of a developing marketplace. Again, it is our goal not only to utilize
NJCTA as an efficient and meaningful clearinghouse of regulatory questions and concerns, but
more so, to serve as a thought leader and knowledge center for the State as a whole. In that regard,
we seek to continue our dialogue with government and all other relevant stakeholders,? to ensure
our marketplace is one that is safe, accessible, affordable, and both patient-focused while flexible
enough to scale with larger state demand. We look forward to the challenge and opportunity of
working together.

Adult-Use Implementation and the Dual Status of Expanded ATCs

Expanded ATCs are governed by two statutes: (1) the Jake Honig Law; and (2)
CREAMMA. While CREAMMA has sought to harmonize some of those distinctions by, among
other things, providing for the class of Expanded ATC licenses — which many of our members

? By way of just one example, NJCTA is in regular dialogue with the Executive Director for the
Coalition of Medical Marijuana, New Jersey (*CMMNJ”), Ken Wolski. NJCTA and CMMNJ have
been meeting on a weekly basis following the commencement of adult-use sales, whereby both
sides meet, discuss, and troubleshoot any issues associated with the commencement of adult use
sales here in New Jersey.

https://www.njcannabistrade.org/ 2
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either already are, or hopefully will soon be, beneficiaries of —the fiction of a dual supply chain
nevertheless persists. Indeed, one need only walk down the aisles of any grow room to see that
there is no such thing as a medicinal cannabis verse adult use cannabis plant; there is merely one
plant that becomes governed by different statutory and regulatory provisions at different times for
a multitude of different reasons.

This dual supply chain —and dual regulatory oversight — creates certain complicated and/or

contradictory principles. The first of which involves employees. For instance, the Jake Honig Law
identifies:

A person who has been convicted of a crime of the first, second, or
third degree under which New Jersey law or of a crime involving
any controlled dangerous substance or controlled substance analog
. . . shall not be issued a permit to operate as a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant, or be a director, officer, or
employee of a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant.

N.J.S.A. 24:61-7

In contrast, CREAMMA recognizes the necessity of remedying, at least in part, the harm caused
by the war on drugs, and recognizes that most prior convictions should not be deemed
disqualifying, except those involving fraud, deceit, or embezzlement. N.J.S.A. 24:61-37. Thus,
ATCs are simultaneously asked, on the one hand, to “make a good faith effort to recruit or employ
persons” who may have had cannabis related convictions, while on other, being directed to
consider some of those very same convictions as disqualifying. See N.J.A.C. 17:30-9.4(e).

Second, whereas the Social Equity Excise Fee (the “Cultivator Tax™) effectively requires
Expanded ATCs to designate product at the top of the supply chain as either adult-use or medical,
doing so, in certain instances, runs the risk of violating an Expanded ATC’s justifiable obligation
to ensure adequate patient access to specific strains and products. While Expanded ATCs have the
ability to maintain — and over the last several weeks have proven their ability to comply with — the
requirements of a Minimum Adequate Supply,® patient choice is more than just the quantum of

3 The Final Agency Decisions for Expanded ATCs identified that “[t|he ATCH must maintain a
Minimum Adequate Supply of medicinal cannabis for patients, plus a Reasonable Minimum
Reserve.” “Minimum Adequate Supply™ is calculated as follows: [(current patients enrolled at the
ATC)/patients enrolled at the ATC 3 months prior)] X (average purchases over the preceding three

https://www.njcannabistrade.org/ 3
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cannabis on hand, and oftentimes is focused on specific strains or products. In the NJCTA’s
dedicated weekly meetings with the Coalition for Medical Marijuana of New Jersey (“CMMNJ”),
the NJCTA received feedback that there were instances of specific products being available on
adult-use menus, but not medical. The reason for this oftentimes results from the fact that allotted
products or strains for the medical market has sold out — a simple function of supply and demand
— though the very same products remain available in adult-use inventory — again determined by
supply and demand. ATCs, not wanting patients to be effected by this, have simply moved that
inventory at the point of sale from medical over to adult-use.

Nevertheless, because the Cultivator Tax is assessed on a monthly basis at the time of
transfer from a Class 1 Cultivator to any other licensee in the supply chain (as opposed to the point
of sale), a tax is oftentimes levied on what ends up being a medical product. The central point on
the dual-supply chain issue is that there should not be a dual-supply chain, and instead, merely
adult-use consumers or medical consumers that purchase a selected product. To be clear, NJCTA
recognizes the core importance of directing tax revenues to social equity programs and those
affected most by the war on drugs; the NJCTA simply highlights that making this determination
at the cultivation level, as opposed to retail, fails to align with protecting patient access and patient
choice.* Simply put, there is no such thing as a medical cannabis plant verse an adult-use cannabis
plant; instead, it is the same plant providing holistic or wellness benefits for both populations, with
the only complication being the methodology by which taxation attaches to it.

Third, we highlight issues that have arisen in connection with third-party lab testing, and
the need for clarity and consistent in the implementation of another state’s lab testing rules. As
you are aware, N.J.S.A. 24:61-19(e) identifies that “[u]ntil such time as the commission establishes
the standards required by this section [governing cannabis testing], a licensed laboratory shall
utilize the testing standards established by another state with a medical cannabis program, which
state shall be designated by the commission.” The CRC passed Resolution 2021-9 on June 1, 2021,
which was amended on January 7, 2022 by Resolution 2022-7 relating to batch sizes® (both
Resolution 2021-9 and Resolution 2022-7 collectively referred to as the “Resolution”), which
adopted Maryland’s testing standards.

(3) months at the ATC). “Reasonable Minimum Reserve” is the three-month reserve calculated by
determining the average purchases over the last three (3) months and multiplying it by three (3).

4 Indeed, medical ATCs are permitted by the CRC to adopt the packaging and labeling conventions
identified under the adult-use cannabis rules.

5 Resolution 2022-7 amended Resolution 2021-9 to identify that sampling for testing cannabis

would change from a 10-pound to a 100-pound batch.
https://www.njcannabistrade.org/ 4
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In particular, the Resolution identified as follows:

The [CRC] designates the testing standards set by the State of
Marvyland, located in Title 10, Subtitle 62 of the Code of Marvland
Regulations (COMAR) as reflected in Appendix A of this [R]esolution,
to serve as the [CRC’s] Interim Testing Standards adopted pursuant to
N.J.S.A. 24:61-19(e). The Interim Testing Standards shall not include
provisions in Title 10, Subtitle 62 of the Maryland Code of Regulations
pertaining to the licensing or registration of Independent Testing
Laboratories. Licensed laboratories shall also comply with the
“Maryland Cannabis Commission’s Technical Authority for Medical
Cannabis Testing,” attached as Appendix B. . .

(Emphasis added.)

However, as ATCs have begun opting-in to third-party lab testing, there have been
inconsistencies associated with the implementation of the Resolution. For instance, though the
Resolution adopted the Technical Authority for Medical Cannabis Testing (“Technical
Authority™), it adopted the Technical Authority without reference to its subsequent amendments,
interpretations, and guidance issued by the Maryland Medical Cannabis Commission (“MMCC”).
To this day there exists confusion among the CRC, third-party testing labs, and ATCs themselves
as to specific issues and interpretations of Maryland testing rules and guidance. While the NJCTA
recognizes that it is not the job of the Senate to legislate the knitty-gritty of testing implementation,
we nevertheless highlight the impracticality of adopting out-of-state rules, but not out-of-state
amendments of those rules; especially when the net effect is the potential for more product being
destroyed by virtue of gaps in interpretation. We highlight this issue in conjunction with the
importance of all stakeholders remaining engaged and in dialogue with one another on emerging
issues of novel regulatory implementation.

Finally, we briefly note the continued application of the penalty of 280E on New Jersey
cannabis companies, including ATCs. As you are no doubt-aware, 280E disallows deductions or
credits to any businesses deemed to be “trafficking in controlled substances.” The NJCTA
emphasizes that cannabis — whether medicinal or otherwise — is certainly not a “controlled
substances,” nor could the ATCs be considered the very same criminal enterprises that 280E seeks
to target. The practical effect of 280E on ATCs is to disallow the very same expenses that serve as
the tools of reinvestment into our communities, i.e., costs and expenses associated with hiring a
larger and more robust workforce (wages/payroll), increasing its commercial footprint and
operations (office space/leasing), and relying on in-state New Jersey vendors and contractors. By

https://www.njcannabistrade.org/ 5
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continuing to disallow ordinary business expenses, the law as it stands is simply incentivizing
withholding investment in the very same areas that keep the wealth of businesses in their
surrounding communities.

Conclusion
The NJCTA collectively thanks you for everything you have done — and continue to do —
to ensure that the New Jersey cannabis marketplace is one that is safe, affordable, and accessible
to all. We would also be happy to propose any language regarding any of the preceding issues, but
understand that the purpose of the immediate hearing is more fact finding than anything else. We

thank you for the opportunity to share our thoughts about the current roll-out of adult-use, and look
forward to additional discussion and input moving forward.

Respectfully submitted,

NEW JERSEY CANNABIS TRADE ASSOCIATION

https://www.njcannabistrade.org/ 6
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[DATE]

The Honorable Chuck Schumer The Honorable Nancy Pelosi
Senate Majority Leader Speaker of the House

U.S. Senate U.S. House of Representatives
Washington, DC 20510 Washington, DC 20515

The Honorable Mitch McConnell The Honorable Kevin McCarthy
Senate Minority Leader House Minority Leader

U.S. Senate U.S. House of Representatives
Washington, DC 20510 Washington, DC 20515

Dear Leader Schumer, Leader McConnell, Speaker Pelosi, and Leader McCarthy,

We write to request that the final conferenced American competitiveness, jobs, and
innovation package retain the text of the Secure and Fair Enforcement Banking Act (SAFE
Banking Act) of 2021 included in the House of Representatives’ American COMPETES Act of
2022. The House has now passed the SAFE Banking Act six times, including most recently as an
amendment to its version of the bipartisan competition bill, and we ask you to ensure that the text
of that amendment remains in the final conferenced version of the bill to be considered by both
the House and the Senate.

The SAFE Banking Act, as included in the House-passed America COMPETES Act,
would allow banks, credit unions, and other financial institutions to offer banking services to
legally-operating cannabis businesses without fear of punishment by federal regulators.
Currently, thirty-seven states and the District of Columbia have legalized marijuana for medical
use, and eighteen states and the District of Columbia allow adult recreational use. As a result, the
cannabis industry has become a powerful job creator and a significant generator of tax revenue.
However, financial institutions are often reluctant to transact with cannabis-related businesses,
even in states that have some form of legalized cannabis, due to legal and regulatory risks arising
from inconsistent federal and state laws. Allowing cannabis businesses operating legally and in
compliance with state law to access financial services without federal reprisal would address
public safety and compliance challenges, helping communities reduce cash-motivated crimes.
Law enforcement organizations have publicly testified before Congress about these cash-related
safety risks, including theft, robbery, and serious violence perpetrated against employees
responsible for conducting what should be routine business operations.' The same law
enforcement organizations also have testified about the importance of moving these large

1 Testimony from Maj. Neill Franklin (Ret.), Baltimore City & Maryland State Police Departments on behalf of the Law Enforcement Action Partnership (LEAP).
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amounts of cash in the cannabis industry into the banking system, where accounts are monitored
in accordance with existing federal anti-money laundering laws and the Bank Secrecy Act.
Enacting the SAFE Banking Act via the jobs and competitiveness legislation before us would
support a rapidly growing industry that creates jobs, fosters innovation, supports small
businesses, and raises revenue in states that have chosen to legalize cannabis, while reducing
safety risks to industry employees and the public alike. '

The House of Representatives already added the SAFE Banking Act as an amendment to
the America COMPETES Act by a bipartisan a vote of 262-168, and on February 4, 2022, passed
the amended America COMPETES Act by a bipartisan vote of 222 to 210. The standalone
legislation on which the amendment is based previously passed the House of Representatives
321-101, gamering the support of more than three-quarters of the chamber and a majority of the
members of each party. The bill’s list of co-sponsors is also bipartisan in both the House and the
Senate. Given the demonstrated broad support for this measure, we ask you to ensure that the
text of the SAFE Banking Act remain in the forthcoming final conferenced version of the jobs
and competitiveness bill when it comes to the House and Senate for final votes. This will help
cannabis-related businesses, support innovation, create jobs, and strengthen public safety in our
communities. We look forward to working with you on this important issue.

Sincerely,

Jacky Rosen Jeff Merkley

United States Senator United States Senator
Cynthia Lummis Gary C. Peters
United States Senator United States Senator
CC:

All Senate and House members of the Conference Committee
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From: -committee-ai web.njleg.or

To: OLSaideSIU
Subject: Hearing remarks.
Date: Thursday, May 12, 2022 3:12:57 AM

How long should a resident of New Jersey be put in jail for growing marijuana in their
home? Its still illegal. Four months? A year? Longer. I was arrested as a teen for
marijuana, when the cop was arresting me, he said “if you don’t like it, change the law”.
Unfortunately our marijuana laws are written by people who don’t use it, for people who
do. The CRC is overpaid and useless, reinventing the wheel at the expense of the very
people effected by prohibition for decades. Should out of state corporations, and rich
people with big cannabis investments be allowed to legally grow and we the people who
voted it in can not? Should we be forced to consume inorganic moldy unsafe marijuana
to please the state? Does any of that sound right? We voted to give corporations more
rights than we the people? Sounds fair. In the Garden State? When drunks can brew
gallons of swill in their basements legally? Why are we still being treated differently? I
don’t intend to give NJ one dime for tax in marijuana. 70% of the tax on weed is going to
catch all social equity programs, the other 30% back to the general fund. 100% will be
squandered. This should go to alleviating the absurd taxes and fees NJ can barely
explain. Bleeding the working class dry at every opportunity, while you sit in your state
offices, living like kings. It costs me $30+ in tolls to drive to my in-laws in south jersey
and back. Our beaches need badges. Our gas. The bridges and tunnels. The port
authority should NEVER turn a profit. Tax relief. You control these things. DO
SOMETHING WITH THE MONEY THAT HELPS EVERY ONE IN Nj. Where is the
equity if you're giving the bulk of money raised to a select few, or sticking it in your
general fund? Also, no edibles for people is downright monstrous, when my father had
cancer that was all he could consume. Thanks for no help. You're all what makes this
state a worse place to live.
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From: ls-committee-ai web.njleg.or:

To: OLSaideSIU

Subject: I STILL AM SICK AND CAN NOT AFFORD!!
Date: Thursday, May 12, 2022 7:30:56 AM

I was hit by a bus when I was 19. I'm now 34. I started with pain management and got
hooked on opiates. I was playing with fire. Cannabis has saved my life and allowed me
off the opiates. The problem is I live on my own can barley afford what is needed to help
my pain. I need edibles and hash rosin. Which none of the nj dispensaries have hash
rosin. The pain killers are free with my insurance. ALLOWING US TO GROW
WOULD HELP ME SIGNIFICANTLY!! But you are be very GREEDY!! THE
MEDICAL PROGRAM HAS BEEN OPEN FOR 13 YEARS AND WE STILL CANT
GROW!! AND MOST TOWNS BANNED IT!! THIS ISNT LEGALIZATION!!

SCRUTARI IS A WALL!!
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From: :
Sent: o et . Anursaay, May 12, 2022 1:50 PM .o s iy
To: =7 ‘ -
Subject: - rwa: Sen. Scutari Speual Se55|on Testimony 05/11/2022' o

From. o Tam>

Date: Thu, May 12, 2022 at 1:33 PM

Subject: Sen. Scutari Special Session Testimony 05/11/2022
To: NJ Leg <OLSAideACD(@nijleg.org>

Good afternoon. Thank you for this opportunity. My name is Michael Brennan. I am a grateful 64
year-old proud father of three young men, all S. Jerseyan born and raised. I'm very grateful to be
here.

Permanently disabled since 1998. Surgenes have left me wrch az rods/ 10 screws each ¢ securlng the
Cervical spine (ACDF-C3/Cy) together with a Harrington rod at L5/S1. Chronic Myelopathy,
Pain and Muscu]oskeletal Spasnc1ty, phys1ca11y and emotlonally affect every part of my

I have been a Therapeutlc Cannab1s patient in the NJ MMP since 2013. As well as several
years volunteermg to serve the Board of Directors of the Coalition for Medical Marijuana of New

Jersey in Trenton. My anecdotal study of Therapeutic Cannabis for Chronic Pain cameatthe - . .
suggestion of a very kind Neurologist. Notmg that I would be a good candldate for MedJ al Marijuana,
and I began my research in 2006.

Ona recent telewsmn ad for the AARP exemplified; “Medication will not work if you cannot affe
it.” Many NJMMP Patients, myself included, are financially dependent on benefits of Social Secunty ',
Disability Insurance. Monthly SSDI beneﬁts provide only an average of $1,200. However, the NJ ¥
cannabis pricing is a very expensive $250 - $400/ounce or $750 - $1200 monthly for a 3 ounce
recommendation. Thus leaving a difficult choice for a disabled patient’s family budget and severely
under treated serious medical conditions. This has fueled misconceptions affecting low patient
enrollment of only 130,000 NJMMP patient population as well as the very low amount of
Practitioners enrolled. Comparatively New Jersey’s population of 9,000,000 citizens.

Many patients enrolled in medical access programs have grown to rely on cannabis products to treat
their medical conditions. Just as conventional medicines are readily available in a variety of strengths
and potencies in order to meet individual patients’ needs, medicinal cannabis products should also be
available to patients in varying potencies and formulations. Prohibiting patients from accessing
affordable products at legal dispensaries will only push these patients to seek out similar produets in
the unregulated illicit market. This scenario is not in the best 1nterests of either patients or public

health.

Does Home Cultivation significantly exacerbate illicit cannabis sales, as the Senate Leadership has asserted? It
is very improbable, when major Legacy Market suppliers continue breaking the law, with or without Home -

Cultivation’s privileges.
I 1



Whenever there’s overregulation, no matter what, a healthy Legacy Market persists. Illicit cannabis nungationﬁ_‘r
efforts have not worked. A needed paradigm shift away from attempting to eliminate the Legacy Market for
one that ensures patlents access to therapeu’uc canna .

- InNew J ersey, cannabis is legal for adult use, while the crlmma.hzatlon of homc cultivation continues still.
Growing a solitary plant risks penaltles of 3-5 years 1n prlson and a $25 000 ﬁne

The leadership’s repeating blatant misconceptions suggest to the legislature allowing the untenable situation
to continue. This places the balance in favor of profits over patients that must change. F ollowing the CMMNI
pragmatic suggestions implement a Tegal, regulated and decriminalized Home Cultivation legislation for the

patient population of New Jersey.

Thank you,
Michael D. Brennan

Michael Brennan, Trustee
Coalition for Medical Marljuana--New Jersey, Inc.
99 E 2nd Street #B3.. Lk o .
Moorestown, NI ‘08057 i

Coalition for Medmal ManjuanauNew Jersey, Inc.
99 E 2nd Street, #B3

Moorestown, NJ 08057
I- 856-266—

WWW. cmmm org
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