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1. APPELLATE.DECISIONS BURACK v·. LIVINGSTON., 

WA1~A9~- ~.·.· BURACK, · ) 

Appellant, ) 

~vs- ) 
ON APPEAL 

CONCLUSIONS 

TOWNSHIP COMM:ITTEE OF THE 
TOWNSHIP OF LIVINGSTON, 

) 

-) 
. Respondent 

- -~ - ._ ) 

John A. ·Matthews, Esq., by Paul J •. o 'Neill, Esq., Attorney 
for Appellant., 

Alfred J. Grosso, Esq., Attorney for Respondent. 
Sidney Finkel, Esq •. and Benjamin Mayer, Esq., 

' "Attorneys. for Objectors. 

BY THE COTuTI~ISSIONER: 

This ·is-an appeal from denial of transfer of appella,ntYs 
plen~ry retail consumption license for the fiscal year 1938-1939 
from 290 Ea$t. Northfield .Avenue to 71 Eas,t Northfield Avenue, · · 
Livingston~. At present, there .. is: no· building at the latter ad­
dress. but plans and specificat~ons .for ·sVi::GP~ a building were· filed 
with the· application· to transfer. c · 

· Respondent gave no reasons for the denial at the hearing 
below but, in its answer filed herein, it sets up numerous grounds, 

· · only two of w~ch need .. be considered, namely: 

"13. The respondent has limited by· ord.in.~)1ce, the plenary 
retail consumpt~~n licenses to 11 in nwnber and.bas is-, 
sued 11 such lic_-.enses·; therefore, it would be- to the 
best' interests ot·the.Township:to retain the licenses 

. now 1ssued at the present locations rather. than make any 
transfers and" thu-s· ·create new location'S'· for Taverns or 
places _of busine·s·s ·for .the retail consumption of alco-

.. holfc beverages." 

n15. The ci tizen·s ·of the Tc;>\Jlmship o.f Livingston, in anc;l 
about the area to whLch the saitj. license is sought to 
be transferred, have unanimously protested to the Town­
ship cominfttee against the·: creation ·of. a new Tavern in. 
that vicinity arid protested the granting of the tr?-~Sfer 
of said l:Lc·e~se as being inimical to;· the .. public .we).fare 
and ag·ainst ·the best interests of .the _cpmmuni_ty. n 

·· ,_. · The evidence shows that the· eleven co,nsumption liceµses are 
-- :distr_i.buted throughout ·the Township, .the premises :at 290 East 

.Northfield· Avenue being located in close pr-oximi ty to the boundary 
line be.tween the Township of .Ltvingston and the .Town of ·wes·t . 
Orange, and approximately ·eight thousand· feet, from t.he n~a1~es.t 
outstanding license of a similar character. Appellant seeks to 
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transfer his lic·ense to premis:es .which· are ·about 6,000 feet west­
~rly from his present place, and within about 2,000 feet of prem-
1.ses on South Livingston Avenue presently licensed for _c_onsumption 
to a Mrs o Pits c her • 

The sect.ion or· the ... Townshi·p .. surrounding. 7~ East ·Noi-th­
field Avenue is ·sparsely ... settl;eQ... It cannot ... be seriously con­
tended that a consumption license, ir1 addi tidfr .to Ivir s. · ~Pi.tscher 's 
license, is necessary to tq.1ce care of the n~eds ·of those r·esiding 
in that section of the Township. L.:LcGnseei, ·however, testified 
that he caters to. both trat1sient. trade and local customers .. 

• • • • ~ • < 

The ev'idence shows. that East Northfield Avenue is zoned 
for business purposes for a distance of 750. feet·· eas:t.erly from· 
Northfield center.. The plot of ground. at .. 71 E9-s~:. Nor-t-hfield: · 
Avenue, to which appellant seeks to ·tr~ansfcr·,. ha-s a: frontage of 
190 feet on said Avenue, the westerly .... 150 ·. fee·t· of' sa1d plot peing 
zoned for business and the eas.t.er-ly 4Q feet thereof being zo:Q.ed 
for residential purposes. :·Aside ·froin the question of zoning, this 
se,ct~on of· E·a~rt N,o;rthfield Avenue has ilo't · y.et b~~n qeveloped for 
busihe"Ss·· purposes :a1tl1.ough the.r~e ·. B:re a numper o:f stores at North-
field centE;r.... .. .· , , .. , " · . ··: 

···-;, . 
. . . . The .-rigp.t ·to :tr.a;nsior :·::is: \:1;-t"· i'nherer1·(· :Lb. a · lic~nse ~ such 

denial cannot be arbitrary or 1.inreasonable; but where a denial is 
based on reasonable grounds, the action of respond<:;,r1t-.will _be up­
held. It has lilrnwise been settled that general objections· of· 

· : ,- .. ·.persons Who reside ··on :side residential, strE_:G.tS. ar"e .-not sufficient 
'·> : .. '·:-.-~~- ~o· .. justify r,"efusal of a trqtts.fe~ .to :_pre..1,iiises" which" C?-:r;q -located .. in 

· .. arr ord~nary, 'business neighpor1~oo~1,• .. Guenther v •. Parsippan:v....:.TroY 
. _Hills·?· Bulletin .121, Item:· a; .. _DeGbr.istie v~ .. Gl·oucester, )?ulletiri 

··· 121, Item 10 f· Com1 .v. · Kear:r.i..Y-2 -: .. Bulle"t:Ln J/73:, Item J; ·Cori.way v,. 
Haddon, Bulletin .1.91, 'Item; ,~-~-: ... _r,t·. has not· beEm:.~~sta.blish~~' how­
ever, that the premises ~o wl--4.c~ .. appellant herein seeks to trans­
_fe.r· are ·located· ·in an ordina1~y.:husines?. distr~qt,_ . a.~ .. defined in the 

· . :above ·cases. Moreover,· t-+a:qsfe_r qf: a· licen_se. may ~ea:?opably :o.~ 
denied" even to- a. busine:ss ·ne:l,.ghb.orhood,_, :where .it. is determined· that 
there are already sufficien~ J~ce~se9- :·_places ip. the vicinity. 
De.~.l,'.lsj_o v. ·Trenton, Bulletin -.i75,. I'tein _6;_- Delbono v. NeW,:·Brunswick, 
Bu.'L1~~-sin 322;.::rteEl -'12 •. :.In the .pr.G8811t...c.CJ.S~- i_t. appe~rs; that 
M~.s " .. pj_tscher 's ·license is, capabL:~!. ¢,r.· -tak_in,g· care of th.e needs of 
the pdr·soris v:;ho -reside in: that. sec'tior_i of th~~ Township.· and, fur­
ther,· .-that, while ·it does. p.ot . .appear·':t.hat · t.h.e' cit:i/zens .residing in 
:t0-at·:~r-ea of.:the- T,owns.bip ~aye _unan~n.ioi,1sly: pi-·,qtes~ed, it·does ap­
poa:r·':tha·t , ·there- is a: strong ·.local, sent.iinen_t: again-$.t the. transfer 
s·ought herein. ··Appella~1t ha·s faiiec( _t9 s µst~~in the burd.en of 
proc)f in showing that respondent's d.Gt.orrnination~ ·u:n.der .the facts 
as set forth above, was arbi trar.\r o'r unreasonable', especially in 

-~ v=Lew tha~ r~sponclent appa.r.ently 1 has~ adopted.· t:hc-. policy. of spread,­
_.,·~ iii-g_ li~ensed )l~ce:s ·throughout ·,the.· T,.o:wn~hip.~. · 

.... '.I': 'I • • ... { 

Appellant argues ·that". the: orliy .. _.reaJ.-: objector ,~in -_this 
~as~ is"-his prese'.nt "lanct·1ord, the . .- o.W-n~~,, of ·'290. Ea-st. Northfield 

.. Avenue, vvhd· warits,· a Ticet1se.- for .. hts. place ·1iV-hen the-. pres.~pt lease 
· expires. · ~f it, appeared that ··no. one .had. objt~c'.ted._ except the land­

_ lord,,· and that·· the transfer was deni.ed t<Y ¥t-YE;p" licenses only at 
... ·., tY present: locations n; ·I would. rev:er sie the .. : action· helo.:w. For no one 

plac.e "is·· .ep.ti-tled'-·to. a licei1s:e :.rather ·than another. Re Kone sky, 
· BlilJ,:et-tn · ~1_7,: Item<?.-: However·,, :nurne.r.0us-'. .. cither citi,.z.en:s have objec­
t~¢l·.9. arid "the :acti"C)n: .. :·or re.s.pond:ent,. in ·deny.ing ~ t:he· .tr~ris~f.er in.to a 
se¢-t;i.on .. already ade'C1uate.1y: provided . fo,r.:,, ... i;s '.t19t _urµ-eas.o,naqle. 
• •• •• • • • • ' ' ' • ... •, • : '• • • I J • • ' : ' I~ '> ",• • I•, 

· · The action ,of· responde.nt. ~s; the~-~::fore ;. :·al.i:~t.r~_ed. 

Dated: July 3, 1939. 

D •. FREDERICK BURNETTj 
Commissioner. 
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2. DISCIPLINARY PROCEEDINGS - FAILURE TO DISCLOSE PARTNERSHIP -
20 DAYS. ·. r 

In the Matter of Disciplinary 
Proceedings against 

VINCENZO ROSELLI, 
192 Broadway, 
Newark,. ·~~w Jer_sey, 

) 

) . 

) 

)' 
Holder of Plenary Retail ·Consump-. ·.·) 
tion License:No. C-788 for the 
fiscal year 1938-1939, issued· by 
the Municipal Board of Alcoholic ) 
Beverage Control of the City of 
Newarko · · · ) 

-.·.-

CONCLUSIONS 
AND ORDER 

Frank Calabrese, Esq., ··Attorney for the Licensee·. 
Stanton J·. Macintosh, Esq., Attorney for. the Department of 

Alcoholic Beverage Control.· 

BY THE cm11l/!TSSIO~:. 

(1) 

(2) 

Charges were served upon the licensee alleging that: 

On· :March 18, 1939 he falseiy stated in his applica­
tion for. a license that no individual other ·than 
himself had· any interest di.rectly or indirectly in 
the .1fcens-e applied:· for, or in the ·business to. be 
conducted under the·-. li.cense ;' in violation· of 
R. S. 33:1-25; 

He failed to file with the Newark Municipal Board of 
Alcoholic Beverage Corttr.ol wJ.thin. ten days after the 
occurrence thereof a .notice in writing of a change 

. which occur1~ed on or about March 30, 1939 in the 
facts set forth in.said application; in violation of 
R. S. 33:1-34. . 

On March 18, 1939 Vincenzo· Roselli filed an.application 
to transfer·an outstanding license· to himself"individuallytt In 
answering Question 17 of said application'he denied·that any 
other individual, partnership, corporation «)r association had any 
i:i;iterest directly or indirectly in the license ap·plied for, or in 
the business to·: b~ cond:ucted under· said licensee· 

On March 30, 1939, the· license. was transferred to Vincenzo 
Roselli. · · · 

On. the. same day, . and a half hour. before Roselli • . .s license 
:yvas issued, he and· one The·resa Brune signed· a· writ.ten agreement, 
wherein they agreed to become co-partllers·in the business of main­
te;Ii:qing and operating a tqtvern.at 19? Broadway, :Newark, New. 
Jersey, to commence on April 1, 1939~ The agreement sets forth 
that the :parties thereto ns~iall each_ contribute the Slll11 of Three 
~undred ($300.00) Dollars, this already having been dqme and ex­
pended for the benefit of the said -copartnership. n The agreement 
further. provides: . · 

. . . 

· ff And :l t .is ag.re·e.d ·that· the sa.id ·party of the second part 
:shall further· contribute and advance ·the sum of One· Hundred 

.. and Fifty ($150.00) .. Dollars, .as a loah to the said copart­
ne:rship and ·i1his sum to he :+,.eturned to he~ at such_ time 
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a·s: the s~icl cop-~i~tner.ship. ;is in a good .J'inancial conditi~!l· 
This said money is to be depos~ ted into ··a ;ba.nk _account. ·: ·· 
under the name of the 1BROADWAY TAVERN' ·and ·checks .drawn on 
said account shall be signed by ... James .Roselli ~s· manager o 

This arrangement shall exist. until July Tst, J-939;·· after 
which it will be necessary for a 11 c+J.ecks'_· to' be s'igned· by 
James .Roselli and counter-signed by Theresa Brune ..... 

r 1' ; ~ • • • 

"And it-.':i~s ·agreed th~t the· said_ pienary_ r.,eta:i'.l ·cb~s.umption · 
license to be issued by the ·ctty ·:of Newaj:·k·;shall be' is~ueq:.-. 
in the name of Vincenzo Rose-llL .. -until .. J14y .1st, 193:9.,: -after 
that date, the said plenary ·r etc-~lil. icotj.sumpti9n~ J;'i~ens.e· ·s·hall 
be issued in the name of· ·both~ pa1~t'ies, hereto ,-.. ;_Vincenzo' 
Roselli and Theresa Brune:~ n · · · · · · ... ·· · 

. Considering first t'i1e· ·situation as i·t ex:Lst.ed op. 
March 18, 1939, when the appli.f,!a tion :VINiS. f.il.ed: Licensee· ~esti­
fied that he di.sc-qsse.d. th~ question .of partnership with Mrs. Brune 
for· the first _t·ime on March 28,th :i.n .. the office of .Jame.s Giuliano, 
an attor11.ey. ·of.: the City :·_of· '.Newa_rk •. · it "-is clear that the? ngre .. e­
ment, which-was>signed on.Mit~_cl~: 30th, was di~awn 6ri March 28th in 
Mr. Giuliano's office. If the licensee's t~stimony. i-s to be be­
lieved, there is nothing to p.how ... that any· otner ... pe.r:son wa$ 
interested ip the -license 01~ the· business on. l~arch .. lB~ 1939~ 
Mrs· .. Brune., .. - .. howe.ver , .. testifie¢l t bat -..on :.some: O.a~e."-·PJ;"iQr :to March 
15, 1939 s:qe met Mr .. Roselli at'her home and·agree:d ·to· become a 
partner "in-the: bu_siness

1

; at':vvtiic.h,.t:ime:. ehe turY1eµ .. ove~ .Three Hun­
dred Dolletr.~ :i;n ,cash.:to-.,he.r ·_husba:t).d-.,tq sati~;fY· ,_.a ._j_u~gment· ·against 
the· form~r ovmefr» of tbe · ·1tcens:~4 ·.,pr_:~m.ises at. 192. Broadway, Newarko 
There is·.no-:evidence .to ·.cor·ro'borB:·t~._M:rso.-Brune·is .t~stimony:, and,. 
clearly, t·here .was. no wr:-it;ten-·;a.greement ·:betwe.e.n. t;he. ·parties· until 
March 28, 19390 ... ·,· · · · · · · 

·.;," .. T·he, "fir s·t ,·char:g.e .i·~ ,':. ·ther~;fqre ,.; .d1.s~nis.$ed.~-
• ~. . • . • . - . • - i' • . ' 

·As· ·to· .. :t~1e -s~·f5.~~d ::c.hc~·i .. ge! . ··Liceµse·e·:·c.¢nt;~n¢L·;· that the 
agreement: .entered .. into .__.on;-.Mar:c·p,. 30, 193~ ne,ver.· bec~me effective 
because .Mrs.· Brune failed. to .. cqr}.tr.·ibut~. the ~-ci.O.~ ti'o.na) .. silln of One ... 
Hundr8d Fifty Dollars, as requ.i~ed. _by . .t'he·:t.·e.~-rn~·'.o!'.;,s~id. agre.en~e)}.t_.: 
There is seri_ous. dispute :in ·th~. t~stimoii..Y.· a:s to'. th?: time- a:t· .' .. -.. "> ·' ·· . 

. whicl.tJ~rso -Br-o.ne was to: :ad,iance>said: s.w11 of· O;ne- .Hundred ·Fifty ... · 
Do,lia:rs.-.. ':Che _agreem~n-~::, · howey.er~_-:_tix9$'.:_"ncY· t:ir~ .. G ·for -~he.:.p~ymerit · 
thereof •. .-. The 'license. -:was transferred· to' .Vincei1zo Roselli· on · 
-Marc.11: ,30, 1939: •. · Te.st_j.:mcmY.:·~hq~v·s t~a.t., "on .. the· ··10110.wih.g .rtight, 
Mrs:._ Brune-. callec;t at ;the -l·ic~ns~d. preri1ises j. _att~rilpted. to dis-· ... 
charge one of the.,·:JJa.rten~1.ers end. wq..s told,: by. Mr'.~ --·Rose.lli that he· 
woul_d not permit her. to·· do· ·s·o~ · · Mrs·.· Brune· further· testified· that, 
a~·' .some. ·uns pecifi·ed. tim~ . af.t.~:r the ~greeme:nt was ... signed~ the bar­
tender in the licensed premises told her that Mr o ·Ro_'selli had"": 
advised him,to,recognize· no one except Mr. Roselli ~as .the owner 
of the. plac·e. Tl1e .. 1licer~se~ ... tes.tif1.ed. that he· req-µes;ted IVIrs:o Br\llle 
to· pay the.-:.addi.tiDn.al. Ort$ -Hundred· ··F·t:rpy ·Dollars;" tha"t. she t0ld_· : .: : . 
. hirit. "I -.haven't got .. it"~ . and that J;ie thereupori·.-~atd_- to hei~_, · "~'We;~)J~ ;;. "~: : 
you cannot beQome .a ·partner:; ~I db:n ,.t ·recognize tJ1e .. ,: ag,reernerit. n '.". ;... . . 
·In 'fact Mrs.~_-··Brm1~- has. never.-pa1c;1. t.he One ·Hundred."Fi.fty ·Dollars;· . 
·although .. she ·;testified.that -:shEf pff~red. to· ::do: .:so.· " . · ... :_ :> .. ·. ~ · 

0 • ' • ", : H • • 0 • '' ' ' ~ ~ 

. ' . ' . ' . ' . ~ .. -

-. · Ther~: is nothing ·i_n .the high-handed. ta:ct-ic·s. recited· . 
which o-xcused Roselli from not:i.fy~ng .tJ1e lbcai E:icise.· Board of 
the fact that someone O.ther· than. he was interes~~d a::?:_ a partner. : 
in the enter-prise o". Th<9.- writteD: .:agrepmentyoy its. ',expr·es.s .. terms 
·declares: that- ... t:he_, par.t-n~rs.hip· :·fS !':ta· eommeri-Ce :611 the· first day 
of· April, in the. :year ·of our" Lord,· One. '.tpousapd nine·· hundred and 
thirty-nine,- ·and. to. continue. indef~nitely .• -tt Th~ fa.ct that he 
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refused to recognize the: agre.eme:µt Cio_es :riot· cancel· it automat­
ically... The agreeme·nt did no.t ·111ake · t~e ·payment ·or :the money a· 
condition precedent ... The agr,eement too~( ·effect the moment. it· 
was signed and· delivered.· At that very moment, whlch, as above 
no~ed, was prior to ·the issuance ·of his. l"ice·nse,-: he---t-hereby 
became a partner with.Mrs.· Brune. If she.failed to.- carry out 
her end of the agreement, he may bave acquired rights as against 

. her but that is a· matter of .. mere private concern. She was not to 
pay him·. but to. ~ban· tQ th~ partnership.· Unless the ·partnership 
subsisted, .there. was· nobody: to whom her paynient was to be· made. 
The fact that Roselli, in violation of his partnership· agreement, 
.never treated Tulrs. Brune as a partner confers no immunity upon him 
to fail to notify the license i.ss.uing authority of the changes in 
interest required' by th$ Statute. Taking tJ::ie .law iP:to-his own 
hands and coµnting ·her out ·because. ·s-he .f ailed·~·to cqritribute $150.00 
Has a loan· to. said ·p~rtners~p!' · corifers no warrant. upon him tO ad­
judge that . he is· riot re.quired to ·comply with the alc·oholH~ bever-
age law hiril$.€lf ;··Two wrongs do .not' niake ·a :right. 7 

• 
. '•' . . .. , : . . 

I.. ·.find" 4im guil,ty oil "the seeond 'charge • 

. :·~he.)fcens.e .will"be su~peride~' ·for"·twe:t}~:(" da:ys~ 

.Accordingly, it is.., on this third day of July, 1939, 
. ' 

. . ·.ORDERED, ·that Special Permit ·A-1.Nol) 22: b~ .and the same 
i's hereby cance.lled, effective Jµly 6; · 1939, at ·midnight (Day-
light Saving· Time).~ and· it· is · · · . .. .. · · 

. . .·. : .· . . . ;, ' 

FURTHER O~DEHED, that no renewal or oth~r license be is­
sued to Vincenzo·Roselli or for the afore~aid ~remises prior to 
July 2 7 ,. 19.39. · 

o __ L_, _____ -···-·-·' 

... " .. · .. ·; ·<"; "D. FREDERICK, BURNETT, 
.~. . . 

,. Commissioner • 

. 3 ...... SEIZURES - 'CONFISCATION .. PROCEEbnms -· PADLOC~ WAIVED~·: 
. ~ . . .' 

In the r~a.tter of the .. seizu1"e. · · } 
. on _fip:ril 4, 1939, of a''still . 

oh premises occupied·by>George ) 
Torchio, .. located off Kettle· Run 
Roa~i., in the, Township of Eveshar.n,) 
·county of:Bur:lington··and.St~t.e · 
of New 'Jersey.a . · · · ) 

Appea1>.a:n;ces·: ~-
; : . .... . . . ..~ 

ON BEARING 
··CONCLUSIONS AND ORDER 

.: Ifanie:C _Lichtenthal, · Esqo·' , Attorney for· George Torchio. · 
!. •) ~ : •I ' • • • I I • • 

· .. · "rnvestigator:s :or :this .. Department -discovered ain~·:·Uriregfs­
tered alcohol distillery,· partially· d.ismantled,. in var:im.i.~t"·· · 
buildings on premises occupied by George Torchio, in the vicinity 
of K~ttle· Riin Road, .. ii1 ·the ·ToV'msliip of Evesbam.,_ The· still equip-

. rrien~j; , .. app~rteiiar1t · paraphe·rnalia · and.: .. :a- quantity,· of jJ~~lic-i~t alc-,ohol 
: · · ·(clEfscribed in Schedule· ·"A'·' annexed hereto) were seized. as ·lµllawful 

· prop~rty· ~und-er· · the provisions· of" R • .S ~:·Ti tl·e :.33, · Cbapter .:2 •... , 
. : · . .' ·. , .. .-.: .i· .. · .. ::;. . . f .... 

· ; .:.. ~ ... ·~ ... ·. At a hearing duly · held , to .. determine. whether ::t11e seized 
propeTty .. "sh6uld b'e confiscated and· the.· premises··; pad.locked, no one 
appeared to contest the proceedings. 
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. Under the s·tatute, unregistered still. parts, articles used 
or a¢1.aptable for use ~n connection therewith, ·and illicit alcQ- .. 
ho1;. are .. subject to·.confiscation and, _in addition,· a padlocking_.­
penalty may be· imposed 'upon the ... premi$es· in or :·up011. whi·c·h such .. 
sti~;l -patts ·are .found. No cause was sho!°m at.· the hearing why 
conrt·.s·cation. and: padlocking. should not· result". in the instant : 9 a:.$ e:~ . . ' . ·' . . . '. ' . . . . 

.. 

. . · However, aft~r. .. the nea.ri~ng;. deotge· ·To;rchio sought to avoid 
padlocking of. ·his d w·elling ·and" was · _affm.~d~d ·a. .. si.lpplementa·l· hearing 
to present: proof of the facts which he urged·:hl extenuation of 
th~ . offen~fe :< -~ .· ' . . -~ . .' ; ' ..... · 

J.. :. 

·_At the ou~set, ·he· .. admitted tha:t· :tie :·kne.vi · ti~e :--.stilT was on 
his~· p~opeity at -least.. two weel{S prior~·_ tq . the. ·seizure~· He- clairoed 
·ti1at a;pprox.ima tely ·three tnonths: pr.ior. tq the . seizure he· rented : 
the·· buildings· in wlucl1 the various·:·_ st:Lll" :Par:: ts were foun,d · to a 
stranger· "for s t_orage. purposes; th9-t when _h? ·a~'iscover~d·· t_hE:i · stiJ_l, 
he told the tenant to' remove it, but did r1ot notify the· law en­
forcement authorities •. He does no.t.contest tne padlocking of the 
various buildings in which the still equipmerit was· found, but 
claims that .he was. nqt persJ:m:aily i~plicated _in. the .operation of 
the illicit· ·still and that if· ·he loses·· his home -he will have no 
pla:ce: .. ·. to- g.b •. ' -. ... .,, 

. ' Since T:or chi.a -knew that the .i-llici t still. was_ on the prem­
is.es; he· wi.l~- riot be entirely- r-eliev:ed· of the ··padlocking penalty .. 
However.? ·exte:nuating' circumstance$ _v1ill ·be given due. considerg;- . 
. tiqn in determining to what extent'.the penalty shall· be imposed. 

George .Torch:i.6 tes.tified' that:· hi~· d\v~lling is .. a four room, 
tar 'paper covered structure'. vihich he occupi'es with his. aged 
mother; that he is in possession of the premises i: since: 1932 :under 
an agreen~ent·.,t~ .. pur¢hase th£?. property; that he has previously 
never beer1 arrested : or involved in connection with illicit liquor 
activities; that"he is i'n straitened financial circlli1istances, 
being empl9yed on a WPA project; that he was arrested in connec­
tion with .th~ sei~ure., .plead?cL .llQ!±. vult, and v~ill have. difficulty 
in paying the fine which he ant'icipates.Will· be imposed upon him; 
that bis removal from the premises .. may. cause him to lose the pay­
ments which he has already made on.: a.ccoilrit-: of the· ·purchase;· price 
of th~·: property. After the hearing·;. cou:hsel advi·sed that Torchio 
had b'~en: s~ntenc~d to pay a fine ·or. $100.00o · · · · · · 

Under these circurnstances .. anq.>:invievr_of .the other penal­
ties provided for by law, tt,re interests ·of society· would -se.em· to 
·be best served by permitting 11im, to_ r e1~~ir.1 in his dweiling .. · 

Accordingly, it is the Cornmissioner•s determination and 
order t~ t ·t_he ~~~zed P!'Operty constitutes unlawful property, is 
forfeited ·in .·$.c,cordance ;with;the. provisiop..~_ of R~ .. S~ S~c.33:2-5, 

. an,d shall be re:tai:ned for the use of hospitals,· and State·; County 
and .municipal .ihstituti9_ns,. or·.,.may ... be. dE?i?.~royed in. whole or in 
part, at.:.the-·-di-r·ect:Lon· of the. CormnissiolJ.~~.. · · 

. . . .• : . .. ·,.' ·.:.:: .. · · ... : .·. . . . . . .·· ....... , ... . . .. ' 

-~ ._ . ._ ·It·· is;. th~ ·co:~1·s_sioi1er .1.-$ ·.fur_ther; 9rc?-er·· t~a t · ail .. the.~.:;:. . 
L .. '-'buildings.; .. ex·c-ep~:.·tbe. ·dwelling, .bn_ .. premises·:· o'cci.J,pied ,by. George 

Torchio, .'.located· .. ··off.' Kettle Run: Road?· i_n. the· Tmvris11ip·: of' ~vesham, 
County· .of .. Burlington -·and. State _.of· New· J~rsey, being '.the: pre.mises 

-~ 

. on, yvhich the. s_till_ .was found, shall not be used or oc·cupied for 
. any . purpose. wha t~·oeve.i"·: f'6r::~a-.-.. period .. of .s.ix-. .mo,n.th.s .commencing the 
first·· d'ay· of ;Au'gl:i:st; 1.939 and. termi-nati;qg -tl~e~-~tirst -d_ay. qf 
February, 1940. · .. ! · • . ~'.·:.: · .. · · ·" ·· 

Dated: July 1,. 19390 

Do FREDERICK BURNETT,· 
Corrm1issioner. 
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SCHEDULE . ''A tt 

9 - wooden vats 
3 - galvani.zed receiving tanks 
6 - steel drums (empty) 

,.,·.··1 - galvanized gravity tank 
1 - steel pressure tank 
2 steam boilers 
1 - galvan.tzed cooltng tank 
1 - set copper coils 
1 25 gallon copper cooker 
2 - containers alcol~lic beverages 

]U;3cellaneous personal property o 

PAGE ?. 

4. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FOHFEITED,, 
. . 

In the Matter of the Selzure on ) 
May 26th, 1939 of a Dodge Sedan 
and 40 - 5 gallon cans of. alco- ) 
ho1'·containec1 there.~n, on tl'ie 
public hi~hway ?-esignated as 
Route 30 (between Hampton and 
Wa$hington), Washington Town­
ship~ Warren County and State 
of New Jersey. 

No Appearanceso 

) 

) 

) 

ON BEARING 
CONCLUSIONS Al1D ORDER 

On May 26th, 1939, New Jersey State· Trooper~ discovered 
Bruno Alexander transporting forty 5-gallon cans of alcohol in 
Frank Vitale's Dodge Sedan, on the public highway designated as 
Route 30 (between· Hampton and Washington) in the Township of Wash,_ 
ington, Warren County. 

Since the cans bore no Federal tax stamps or other indi­
·cation that the alcohol was tax paid, and further since the motor 
vehicle was not licensed to transport alcoholic beveragE;s, the 
Troopers seized the motor vehicle and alcohol as unlawful property 
under the provisions of ·FL S ~ Title 33, Chapter 1. · -

Thereafter the motor vehicle and alcohol were turned over 
to this Department and samples of the alcohol were analyzed by the 
Department's chemist, and found· to' be· high proof· alcohol having· an 
alcoholic content of 90.0% by volume, fit for beverage purposes 
when diluted with water .. 

At a hear~ng duly held to determine whether. the Dodge 
Sedan and alcohol should be confiscated, no one appeared to con­
test the proceedi.ngs .. 

The absence of Federal tax stanips on the cans raises a 
presumption that the alcohol is illicit. UndE-:r the. Statute, il­
licit alco~ol and the vehicle.used in i~s iransportation, are sub­
ject to confiscati.ono No ca.use is he~re. shown· why confiscation 
should not result :Ln the instant. case .. 

Accordingly;. it is the Commissioner's dotermipation and 
order that. the sej ~.ed p:...,o~Ji:ffty cons.ti tutes unlawfui ·property J is 
forfeited in acec1rJ.a1wc w::.r;J-1 t.f.1e provi~:l.orL-~ of IL S. S~c .. 3~3:1-6GJ 
and shall be .r0ta:~.cL~/1_. f c.ix· rJ1c~ U.S E~ of 21c ~~i-:~. c:::.t.J_s . and State' Cqunty 
and municipal ii1.stit·:i.:.rt:"'."ons) or mc:Ly oe cL0s·~:•.'OY(~d in whole or in 
part at the direction of the Commissic'lle:r ~ 

Dated: July 1, 1939. 
Do FRED EH I CK BURNE'rT, 

Co:rrll1issioner .. 



PAGE 8 BULLETIN 330 

5. SEIZURES - CONFISCATION PROCEEDINGS -· PROPERTY FOHFEITED. 

) 

) 

In the Matter of the Seizure on 
May 26th, 1939, of 32 .. - 5 gallon 
cans of alcohol in a .. garage lo­
cated at 1327 Atlantic Avenue, 
in the City of Camden, County of ) 
Camden and State of New Jersey. 

- - ·- - - ) :-·.·- -· 

No Appearances. 

ON HEARING 
CONCLUSIONS AND ORDER 

on May 26th, 19;-59; Invest:igators of this Department dis­
covered thirty-two 5~gallon cans of alcohol stored in a garage at 
1327 Atlantic.Avenue, Camdt;m. Since the cans bore no Federal 
tax starn.ps or other· indication that the ·alcohol was tax paid, they 
seized such alcohol as mllaw.ful property under the provisions of 
R. S. Title 33, Chapter 1. · 

Thereafter a sample of· the alcohol was ar1alyzed by the 
Departipent' s chemis.t m.1,d :found to be· Lit for bc~verage · pur'poses, 
having an alcoholic ·content of· ~)9. 20% l?.Y ... ilolume·. 

At a hearing dul:J' hi:;ld to detei1 rni.ne ~vhether the· alcohol 
·should be conf.iscated, no one ~}.:ppeared. to · (;ontest the proceed­
ings. 

The absence of Federal tax stamps on the cans raises a 
presumption that the alcohol is illicit, and :it is therefore sub­
ject to confi~~cat·:Lon •.. No cause j_s her~· sho.wn .wJ.ry confiscation 
should not result. in the instant- cas(~ ~ .. · 

. . ' 

· Accordingly,: it. j_s .the·: commissioner is determination and 
order that the Seized property constitutes unlawful property, is 
forfeited in accordance with the provisions 6f.R. So Sec. 33:1-66, 

"and shall be rt?tnined ;for. the. us.e of ~i,ospi_tal_s 0nd ~)tate, County 
and mur.ticipal institutions. ·9r .may .be destroyed in vvhole or i.n_ 
pa1:.t at the direction of. ·th(,:: Commissione:i;: .. 

Dated: ·July 1 . ., 1939 .. 

". 

D. FFtEDEHIGK BURNETT, ~ 
Cormnis ~;ioner. 

6.. LICENSED, PREirUSES - ·WHAT CONSTITU!fi~S - FULL AND ACCURATE 
DESCRIPTION. IS· NECESSARY ... 

July ~).,. 1939 
Harry S. Reich~nstein, Secfotary, 
Mlli"licipal Board' "Of AlcohoLj_·c B6verag 1J Control, 
Newark, N~·J~·:. · · · 

My dear Mr. Hei.chenstt3in: 

:IVry atte·ntion has .been directed to yours of June ·3rd; 
re Hearr1•s Liquor Store, Inc., mporting .that tbe Municipal Boai·d · 
has conscr1tc-;d to tho reduct].on of the licensed premises to the 
13 west Park Street entrancu, and· yours of June. 14th, cncl·osing 
copy of letter of ;:{arch 20.? 1939 from Rothschild & Rothschild, 
744 Broad Street J describing the reduced pT·emise~:; as "Store on 13 
West Park" Street as presentl;l laid out, together with means of 
access· and egress via thcj entrances of He.:1rn Depart::nent Stores, 
Inc o on Halsey Street 7 Cedar St:cel:;t ancl 689 BroaJ. Street." .. 
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I ·take it that the Board in authorizing the reduction has 
acted in accordance with the procedure e.stablis_hed. in Re Daly,_ 
Bulletin 171, Item 3. 

I do not, however, consider the description of the licensed 
premises as reduced, which Rothschild & Rothschild have- given' to 

. be adeq~atee · 

.. :The application for" ·license (your Question No. 5) ·directs 
the applicant to deseribe in detail the floors, rooms and grounds 
where alcoholic· beverages are to ·be sold, served. or storedo This 
description must be given with such · .. exactness ·that it is ·apparent 
jttst ~vhat the lic.ensed .premises. comprises·. · Just how the store is 
presently l"aid out may· very welt . ., in a matter' of months or even 
weeks, be sheer conjecture.. The area is uncertain.. There is· no 
indication whether it covers. additional floor_s, or s.torage facili­
ties in. t.he cellar·, or only the .street floor~ It is so inadequate 
·th9.t for all lega1 or ·p]:-actical _purposes· it is useless~ .. · 

• 0 . 

. ... : be·s_c.ripti.ons of· premises· must b8 in terms of specific 
rooms· or" are.as._ ... :'J;!hey must· cover· the eµtJ.re. area that· is to be li­
censed·" They· must be such that· an,y person i"·eadj_hg· the descriptton 
and viewing the premises can accurately and readily asce·rtain ex­
actly what _thE? licens.e covers, without the. necessity for further 

·. explanati¢m or elarification of what was meant. 

. . Please bring this matter to the attention of the Board with 
·my request that the licensee·. ·be instructed to file an aceurate de­
scr:Lption ·of· the licensed premises at o~i.ce. When the description 

. has been. presented to and· approved by· the- Board, kindly -cer:tify it 
to me ·for my .records. 

Very truly yours, 
Do FREDEHICK BURNETT, 

Commissioner. 

7. ·PLENARY RETAIL CONSUMPTION LICENSES - PERMISSIBLE TO. ISSUE FOH 
Tifil SALE OF PACKAGE GOODS IN A GENERAL FOOD MA..BKET PROVIDED 
THE LICENSED PHEMISES ARE SE1r OFF BY PERMANENT PARTITION AND 
THERE IS SEPARATE ACCESS TO THE STREET. ·.· . 

My dear Commissioner: 

My clients operate a general food market in t.he City of 
Hacke.nsack whe_re .. the number of licenses are limi t·ed. IVIy clients 
desire to sell package liquor in their market and are in a posi­
tion to. purchase· a ·Plenary -Re'tail Consuraption License. The act, 
however, ·provides. that a Plenq.ry Retail Consumption License does 
not permit the sale of alcoholic bcver.age.s in a place where a gro­
cery, delicatessen or other mercantile business is carried on. 

In this food marke~ there is a grocery department.., separ­
ate and distinct from other .. d0partments, operated by a conces­
sionaire. Delicatessen is sold as part of the dairy department 
of a separate concessiono· The.iiquor department, if: established, 
will also be operated- by a sepa;cate concessionaire,. but all. 9f the 
departments· are under tb:e same roof.. · 

Under the Plenary Retail ConsuJnption Licens.e ,· ~houid. ·~ve ac­
quire. the same, would we.be pe.rmitted .to sell alcoholic beverages 
in the origina_l pac;kag~.s?: · . 

. :~ipc~rely yours, 
Chas. Hershenstein 
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HE?rs_henst$in, . O'Brien ·& Tartalsky, 
Jers·ey- city, N. J. 

. ' 

Ju~y 3, 1939 

> -'. -.. G~nt_~emen:. · 
_;';,, 

The holders of plenary retail consumption ·l'icert-ses are 
prohibited by the statute from conducting.on the licensed prem-

. ·isos any merqan'tile. business· except the: s·ale: of_ -~lc.qho-lic _. ' 
.beverages, cigars .. and··,cigarettes as· an. accoim~odatio;n· to· pa'.trons 
a~d rion~a+coholic access9ry b~ve.rages. · The:· l:tc·e.D:se .i$: 'is~u·~ble 
only ~o taverns, hotels a:na rest~urants .. and :n()~ -for·· apy ·premises 

. on which. any other mercantile business is ·carried· on~.- See·· · · 
R. S ., 33 : 1-12 • . . . . .. . . -. · . - · . . . .: . .. · . · -··· ... -- . · 

--·It .is .true th~ t a_ pler1~r~ ·retail. eonsllinp:ti'oi~r ·license 
. authorize_s.· the.· holder-· tc> sell f'or 'on-:Pr,emises c6nsumptioi1.; off­
premises consrnnptton, either or both, as he· wishes; and there is 
no requirement tb.at he have. a· bar. Re Salomon, Bulletin 159, 
Ite;m 6.; Re Boyce, BU:llet~n 183; Item 5; Re: Le~ ;Bulletin 23F, 
Item .8; Re Altman, Bull~;tin 248,: I.ten~ ,8; -Re Whitmani..· B"t.i-lleti'n 312, 
.Ite~ 6~- . 

But· if: your client·$ operate" tinder ... a.· plenary. ;retail -'~onsump­
tion license, no mercanti:le business may·· be·c onducted· ·on the ·li...;.· 
censed premises other tr~n t.he sale of alcohol_ic beve.rages. Thus, 
if._ i t ... is ·sought. to transfer ·t.be ··consumptiori l:J-c.$:q~_e:· to_ .. premi_ses . 

, in a .g·eneral food· market,· it.' .will :be- ·necessary ,:'.)~n···ord_er to com­
ply with. the'. statute, ·to set· ·the licenstd · premis·es··' off !from the 

·.rest of the food .. rn.arket by permanent partit~·ori ·and_'.pi·qvid-e_ separ-
ate access thereto from the street. · · -: ' · · · ... ·.. _. · · · 

·Very truly yours, 
D. FREDERICK BURNETT, 

Connnis sioner. 

8. ADVER~ISD{G :- CRYPTOGRAMS . ~- 'COM.E-:-ON ADV~B'I'ISEiv~prs DISAPPROVED •. 

Mr •. F. · A..:. DeJ.iuli, · · 
Brooklyn, N. Y. 

My dear Mr. DeJiuli: 

.. · .' 

·. Jrilv 5· .1.939 · ·. . . " 'I 

/r · · _ l 11ave befbro· me :an ad\rertising display' .. card, submitteq 
I by you on June 00th; with·illustration-or_·a· man,· a woman and.a 

( bartender, .. at a bar,_ ·~ehind· which·,: in .large sized .·red· .letters;· 
} fs. the legend ·YIWYBADIITYJt ,. designod· to ~ause.:. the: customer to . 
I 8.$k.:fTWhat does that 111ean?"·, to which- the·· answer:-i.s··"Wi:ll you buy 
\ _a ~rink· if t tell_··y_Oli?-H .. ·. · .. : .... _ ' ' ... . : 

\ . There is no question but that the advertisement arrests 

l. __ 
\ 

\ att?l'}.tiori, ·leads to. a_ction and :ther.eby serves.:its purpose. It 
\ prob~bJ_y Would work. onc·e with -anybody J. ~ «:. 
~ 

But afte·r thcl t · - wl).at?: ·I-$ "the. dr-inking· ··public to be 
deluged 'with cryptog;earns ·to de~ipher., -so .. to stimulate, sales?· : If.~ .. 
this is allowed, others will· fo~low and sonn: the .. -nut factoi"ies· 
will be working over~ime. 

. \; 

There is. nothing· de9.orati;ve about your advertisement.- · 
\Exc·e.pt. for the ultra red~ it doesn it ·-brighten a ·corne·r,; . It 
1serves only to induc.~ .. the gul:liJ?.l._e to tarry and gulpo 
i 

,~ 
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.ncome.:-pn'~ .aciv.ertisements of thi$· .k:l-nd are disapp~oved. · ·;f.1-_ 

.. ve.ry .·tr~iy ·. your·s., · 
D. .FREDERICK BURNETT, 

C~:nµ!J1issioner .. 

9 •... FAIR. TRADE.~ THE· 'NATURE QF THE PROBLEM - HEREIN OF SUGGESTED 
MAXIMIBVI PRICES. 

Gen tl emE?n: . 

Will you kindly send me copy or Bulletin .320, May 31, 1939, 
showing prices to consumers· • 

. :'·If .these prices are:.·minimum, .wby are they not also maxi­
mum?. In ot};ler .. words, if it. is a .. fixe9- price, wby does ;Lt not w.ork 
to the consumer 1 s advantage·. as well .·as .. to µis disa~v~t~ge? 

Mr. Edwin B. Sewall, 
. ·Clinton, N. J. · 

Dear- Sir: 

Yours very· truly, 
Edwin B. Sewall 

June 30, 1939 . 

·I have .. your ·1ett.ei·, ·a.nd, as +equested, have forwarded to 
Y~.u, under.'.. separate c'over, a copy of' Bulletin 320 •. · 

The minimwn price. legisla,ti'on· was pr.empted not by any di­
... ·· re ct .consideration for :the con.sumer, but· rather:· in a desire to sta­

bilize the retail industry gener.ally. I -can do no. better to give 
you an indication of the .legislative intent than to cite the pre-

. amble .to ·the la~. (P. L ~. 1938,. :C ~. 208); which reads· q.s. follows: 
. . , . . . . . . . ·.. .· . 

· "Whereas·, AJ.c.bho1ic beverage licensees have been unduly· 
s.timulatipg the sale of alGoholic bever_ages by indiscrim~ 
inate price cutting,_ resulting in price wars, and by ex-

. cessi ve ,: advertising ·of bargain values· .and ·cut prices; 
t0ese practices are .. deemed .. · detr.ime~tal to the proper· 
operation of the liquor industry and. contrary. to the in-

.. terests of temperanc~; the sale of .alcoholic beverages is 
unusually susc·eptible to. abuse, with res.ulting ·d~nger to 
.the .general public and should .be strictly supervised and·-.­
regulated. to: prevent undue stimulation of public demand 
tor ·alcoholic beverages;~~-x-x-n · · 

Thus, you will see that the ·problem is a social one, rather 
th~n econqrnic. The ultimate legis.lativ.e goal, and my primary aim, 

. is .. the s9und and efficient· enforc~m~nt of ·l~:quor traffic in such 
. "manne.r~ as- to control: the undue stimul·atio.n qf alcoholic bever?-ge . 
· ac:ti vi ty. 'The es~~blispment of .. maxim~' prices -would not fit in 
~i th tbk,l_t,. purpose:, .... or· wi:th th8: .. philosophy ·of Fair Trade l~gisla­
tion which is based on. the protectiori of the good will of the man­
ufacturer or dis"tri'butor ·of an article by preventing its sale at 
less t~n: ·the ·_.prices: ·e.stablished by him. 

As to whether or.not a restricted maximum would enure to 
the advantage of the consumer presents cons.iderations beyond· my 
jurisdiction. The law does not fix the prices. All that it does 
is to maintain such prices as are determined by. the manufacturers, 
each for himself. If a manufacturer does not wish to be protected 
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by the law, there is no requirement that he must file a minimum 
, priq_~,:. He does that, if at all, voluntarily. Thero is no law which 

compels him to fix his top price nor aeybody whom the law dele­
gates to do this for hini -if he refuses .or-- fails to do so. The 
spirit of c_o~p_etition is so keen in these days tbat, even if 
maximum prices· we·re ·fixed,: they" would hardly ever be reached. 
Such competition is a greate·r · safeguarQ. to the pocketbook of the 
individual than the adoption of- maximwn prices. · 

very truly yours, 
... D. FREDERICK Btrn.NETT, 

Commissioner. 

10. SEIZURES - CONFISCATION PHOCEEDINGS - PROPERTY FORFEITEDo 

In· the ·IVIatte.r of the·· SeiziJ.re on 
rt[ay. · 16, 1939 of a Ford· Sedan and 

• •• , p • 

16 - 5-gallori ... cans of alcoh9l_ . . ) . 
fourid therein, at· the intersec-tior(,. ': ·.'. . -·" · . ON HEARING 
of· ·Delse~ Driv~ and High Str~et, . )·· ··,-.'."CONCLUSIONS 'AND 
-In the- Borough· of Glassboro,.: Co~ty ... -~­
of Gloucester a. nd State of New · . · ) ·:_ 
Jersey.. · · ·· · 

:_· . ..:.= -} '· :· -. 

No Appearances;; 

ORDER 

on-May 16, 1939, a police officer of the Borough of Glass­
boro discovered James Bryant transporting sixteen five-gallon 
cans of' alcohol in Herbert Jennings' Ford S.edan, in th~·vicinity 
of Deis~a Drive and High Street, in Glassboro. Since ··t:rie· ca~s of 
alcohol bore no· Federal tax stainps or· 0th.er indiG_a t~oJ:i' that· the 
alcohol was tax paid, and further, since the motor vehicl~. was not 
licensed to transp.brt a_l_coholic beyerages, the officer seized_ 
such mot9~ ·vehicle and ·a,1~ohol,_ · a.s ilil.19-wful property under the pro­
visions, of. .H •. s.. Ti t~e 33_,_ Chapter. 1. 

. . Thereafter ·the Ford_. .Sedan .and the alc.ohol we:re turne.d 
9v~r .... to .-this Depaftmcint ·and· a samp·le of the alcohol ·was analyzed 
by the De.partment ts :-_ctiemist, who foill1d_ it to be. fit for beverage 
purposes;: having .. an alc.oholic., c'ontent of 39~0% by volwne •. 

~t ·a hearing ·duly· held to. deter111ine ·whether the motor 
vehicle and the alcohol should be _confiscated, no one appeared to 
contest the proceeding_~... · · . -_ : .. 

··. 

. The absence of F.ederal tax starnps on: the cans raises a 
presrunption that .the alcohol i.s illici't •.. Urider··the ·s.tatute illicit 
alcohol, and _.the v~hic;Le µsed in .it's transpor:tat.ion'· are 'subject t 0 

confiscation. No· cause is here· shown :.viihy' c.onfi'~ca~ion should not 
result in the ihst.a.nt. ·case. · : ·" · · 

_. Ac~o~dingly J: it ts _the -"G.or~nissioner ts '_c1-~·te~rmination and 
order th:µ-~- t·he seized property .. constitutes unlawful property,_ is 
for_feited· in acc.ordance wj_ th the ·provisions of R .. S. Sec. 33·: 1-66, 
and--- shall be. retained· for the use of .hoF3pi:tal.s and State., County 
and· municipal institution$, _or may be destroyed in whole or in 
pCl:·.rt- at t:Q,e · ¢drectioff of the Commissioner. , 

~ : ... . : \·.· .. :~: ~ " . ~ ... 

. . '/_: 

D~ -.FREDEBJ(~K. BURNET~., 
commi'S'Sioner'. . . 

. · .... 
. . . ·:. 
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11. EXCISE BOARDS - TI-~ SALUTARY STAND ·FOR. LAW. ENF-ORCEMEN'I.1 BY THE 
. MOP~qr E.~TOWN .·MAYOR AND ALDEmn:EN -. BE£1EIN OK. FIXING RESPONSIBILITY 

ON THE POLICE AND ·THE IiECE-SSARI°: BACKSTOPPING BY THEIH SUPERIORS. 

.. 

Nelson S. Buter'a, 
Town Clerk, 
l\:ror~i" 1·· Q *· o·wr,1 1~\J ·J · 
J.V.l. -- .• ,_, v ' o ,. · 

My dear Mr. Butera: 

J-q.ly 5' 1939 

.. 
.: 

N ~ '• 0 

~.. : • ~j· 

I have befo~·e me y~urs "of June ·2sth and resolution adopted 
by the May.or ai1d.· ·Hoard of Aldermen on June 27th, reading: · · 

t1BE ._IT .. RESOLVED, that it is t~e sense of the· Mayor 
and Board: Gf Alderme~1 of ·the. Tovm of Morristown, now 
b~int the i.~:;sutng au:thor~i.t~/ ·on· all alcoholic beverage ~ 
licenses, tha. t' '.violations :.o~ _the R.ules and Regulations 
.and/or Ordinances of .said·Tow:tl will subject the offending 
i:ic0nsee to i.cnm.edia te revocation of his license. 

. . .1.1BE r~c FbRTHEi:R .. RESOLVED that. the Police Department 
·.of sa~d Tow_n ho- and is hereby instructed to immediately 
i:r;iforr~ the M~ayor and Board .. of Alderrien ·of all violations 
f oi1nr:1 1 rt .. · · ., : u_.t 

-~.: The.se resolu~imis·· set ·a: standard. w~rtby· of;::I-'Iorristown and 
its A:Ld.eI'rJ~n" They .are a plain ... declaration that the Board means 
bustne:s~ .. )[he h1strtiction to the Police fixes re_sponsibili ty which 
C! 1~c)u-= c1; p"r>odu·c~ ·::i···1n1i·r·ab 1 e re··c11lts· ,...._J. L .J.. ,.,>_ t , _ __. C.\...U.l. r. : ..!.. • ~ , 9 

.
1r11e contir~ual· bacirntopping of the Board is essential," how--_· 

ever, :for Vl(e ·cannot. expect t.he poli.ce to do their full duty if per·-.· 
s9na~ .. -. or: polit~.cal- influence ~s aJJ~ .. ow;::.d to "ki~l. the tickets_-",., . 
g..LorJ_ Iy. J.:ne. ma.Le factor. anc~ · ma.F:e a. :marl.Key out· of the cop. A good 
one do8;J:r1 rt ·have to be 1118t 'd:)1Nn" In.ore· than .. once before his vision 
become:r "1in:rn·~d, hi~ ea;rs \"iaxe~l and ... _his··. morale broken. If· a cop, :l..s 
g.oing to ·be demoGed to a beat ·in the sticlcs just beca~se L.c~ ,:;.:i.C:. 1 . .J...s 
a::iuty· c.nf()Y'C.Af!J.0 r1t· "iJ'il01 ·iL· ·~+c·Jp ;'.l+ +·1-·1.:::~ 1JO"'J..Y1J+ 'r-rl·1e>T'P c·lJ' ._ ..... ..,,:.-;,c'pect I' ... nr -l·. 1 ·1,).:.··E-~ .. :i C.7 .&.- • ..&. ~~ .. t;.:;.i. u ~~-1 .... _ .,.,..'..J ,:.J... • .J vJ....A.,. J: J.J.v r.J. .. _ ..... ~ ...... i.:J.i.~ ..... t:> .i,...,:- ~~J ...... t:J 

ir: authoi·i.ty begins"· ~ · 

. I take it t.cia t the Board has ·used the .. term ttrevocation" 
ee:neri 1~al.;I-y' that i:3 to say) as meaning not' :only outright r evoca­
.l·:j.o: ... ; btrt 'also sus·pe:nsion~ :Whic;h i:n ;nature. are revocations of all 
priv~ileg1:j,') .fo1· the ·time being:.:_ · 

Of'. (;ourse, 1· a~· :n~ot suggesting that the Bo.ard pull its. 
punehcs. :All I. me~n fs that the punisbment should. reasonably fit 
the offense. :B,or ·.i:nstai1ce, .it. ,.is no.t necessary to "send a licensee 
to' the guillotin~.because he closed his place five minutes late~ 
A ftve days' suspension: will afford him ample time to reflect c?-lld to 
repair his clock. 

·\ 

Please express .. to ·the Mo~ristown Mayor "and Board of Alder­
men my deep respect~ · .. 



County 

Atlantic 
Bf:rgen 
Bm .. lington 
Caiirlen 
Gape May 
Cumberland 

... E.asex 
Gloucester 
Hudson 
Hunterdon 
Mercer 
Middlesex 
Monmouth 
Morris. 
Ocean 
Passaic 
Salem 
Somerset 
Sussex 
Union 
Warren 

TOTALS 

·12. "~lUlVIBER OF 1VlUNICIP.AL LICENSES ISSU1D AN:U AiY10UNT UF Fi'.iES PAID FOB. T.l:ili, P1RI0D J"ULY lST :i 1938 
TO JUNE· 30TH, 1939 AS PER CERTIF'IC.L1.TIONS REC1IVED FR01vl 11.I-IB ISSUING AUTHORITIES 

CLASS IF IC AT I 0 N 0 F· LICENSES 

Plenary Plenary Limited Seasonal Number 
Retail Reta.il Retail. Retail. S-urren-
C onsu.m:gt;Lon : Qistribtition Club ;Qistribut.ian Consumption dere_d · 

No. . ,Fe.es No. Fees No., Fees No. Fees No. Fees Revoked 
Issued .:Paid Issued ~ Issued Paid. Issued Pa_M;! Issued Paid Expired 

471 175,689.57 62 20 ,232.88 . 13 1,000.00 2 50.00 5 701 .. 90 4 
. 801 260,553.22 256 54,282.47 47 4,350.53 43 ·1,909.53 15 1,549.55 15 

183 58 ,'847 .52 16 3,576.72 27 5,085.94 1 .25.00 l 146096. 2 
461 191,406.25 47· 17,310.20 62. 5,448.12 1 50~00 6 1,948.98 ·7 
125 42,727.70 10 5,500.00 5 500.00 l 

77 '.22,541.86 9 1,81.3 .• 97 23 2·,450.00 0 
1,456 74~,910.58 349 167, 958 .oo . 74'" 10,458.70 

111 50,-276.02 10 i,5·s9.oo 5 300.00 
25 1,245~ 72 2 510.00. 7 

1 
1,661 .· 682, 774~20 276 109,767~03 53 6,154.77 

84 ·22-,079. 95 1 200.00 1 150.00 
450 . 187 j582 .17 42 7,072.58 '37 4,690.00 

70 .. 2, 775.54 9 
2 

1 85 .. 85 4 
606 .259,190009 40 .10,394.58 52 2,610.87_ 
522 19~,424.81 79 22,954.59 25 . 2 '77.?J_. 00 

1 25000 9 l,53'iL 99 12 
10 425u00 47 1_5 ,496 ."63 55 

340 97,977.30 70 16~998.40 29 2,498.50 1 55.00 : 21 ... 5,054.45 26 
.188 88,527.90 50 10,524.00 7 700.00 
902 357,423.14 120 5'3 ,-122. 06 56. 4,249.85 

51 . 16,ooo.oo 4 550.00 7 600~00 

184 64,2q5.55 22 ·5 '758 .-00 12 1,22-S.OO 

8 
19 828.22 10 506 .. 25 12 

0 
1 

166. 54,165.09 10 1,590.00 5 260.00 
554 269,644042 117 39,854~17 61 .6' 682G 36 
140 '37,857080 10 . ·-1,907 .50 ·17_ 1~863.70 

7 1,050.00 4· 
21 979. 7~~- 1 260.00 3 

2 .70.00 5 406 .. ob . 7 
.. 

9,531 3; 805 '255 .12 1,560 s~o-, .. 697 .15 578 62,051.52 196 8 ,L118. 53 150 25,2~6.54 i60 

D. F'REDE~ICK BURNETT,_Commissioner. 
Respectfully _submitted, 
Er;,in B. hoc:,c 

Report for the fitical. yeax ending June ~0th, 1939. ·Deputy Commissioner. 

. . ,) 

Number 
Lie en- Total 
ses in Fees 
Effect Paid 

549 197,674.55 
l,l_F7 322,625.28 

226 65_,682al4 
570 216,1$3.55 
137 46,727.70 
109 26,6_05 .83 

1,899 926,683.00 
125 51,926.02 

2,051 . 801,471.54 
84' 22. ,429 e 95 

'526 199,450.60 
·'676 253 /760 .53 
648 {~39 ,074. 05 
435· 120,.565 o.65 
217 99·!l_751. 90 ~ 

l,075 376,129.50 
62 .l? ,150 .. 00 

217 '71,2HL55 
184 57,065.09 
751 517,420.67 

"16? 4·2,105 ,;00· 

11, 835 4,45.;:l. ·' 656. 66 
,. 
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13•SPECIAL PERMITS - VIOLATION OF ACT CONCgRNING PROPAGANDA INCITING' .... 
RACE, COLOR OR RELIGIOUS HATRED - HEREIN OF CAi\1P NORDLAND" 

July 5, 1939 

·.Mr. August Klapprott, 
(Camp Nordland), . · 
Andover Township, 
Sussex County, .N. J. 

Sir: -- . 

. Qn June 30th, upon ~rour petition. representing that you 
had not had your full .day in cour.t in resp.ect to proceedings pending 
before the. Andover Township cornmi ttee concerning objections filed 
to the issuance of a renewal license, I is~ued to· you Special Permit 
SIVI-43. -

·_ .' ·This permit had the same force ·and effect as a plenary re­
tail consumption.license arid enabled you to continue business until 
the merits of the pending controversy could be decided by the.regu­
lar 'prd?:esses of the .. law in .such case made'. and p~ovided~ 

·~he permit provided, among othe.r things: . 

"This permit may be cancelled by the State· Commis-:--: 
sioner in his absolute discretion at any time withoD:t·notice 
or as.s~grunent of reason or cause .. " 

On June 26th, ·Assembly Bill. 593, introduced·by· Assemplyman 
R. Graham Huntington, which had passed the Assembly and the Senat.(:;, 
was approved by Governor· Moore, and thereby. became Chapter 98' of 
the Laws of 1939. By its terms it became effective.imm~diately .. 

·,rt provides: 

tr AN ·ACT concerning propagarida inc~ ting race 7 color or . 
. religious hatred, a.11.d .. supplementing c:bJ3pter· one :.hun­
·dred fifty-seven-:-B of Title ·2 of the Re.:vised Stat~·tQs. 

"BE IT ENACTED ON' the Senate and General Assembly of the 
State of New Jersey: 

u1. Wearing of Uniforms; .•prohibited.. 

·"a. It shall be unlawful for any person· to appear in 
any public place or in ·the public view attired in any uni­
'fC?rm similar· tci th.at vyorn by the military; semi-military, 

. ·naval, police, Storm. troop '.Or. other official. or semi­
offj_cial.· forc·es · oJ' any foreign State; natioff or govermnent, 
or attired in any dist'inctive.:part or .parts of such uni'form, 
or to assemble in any place vfi th other persons similarly 

' attired. :·· .. 

nb. It shall .:be unlawi'ul for any person· to appt;;ar .: ·: 
ih ·any public plaN~ or in the public view attired in the. 
uniform or wearing the dist:;i..r1ctive. ·garment of any association 
of persons of whatsoever. nature or form which e.ngages in, 
adqpts or imitates the drill formations, salutes or other ···' 
methods· or practices. or' the symbols of any foreign military, 
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·- .. 

·s~mi~military, naval, police, storm troop-or similar 
foreign organization, or to as£euhle. ·i4 any: '·place ·with 
other pers.ons similarly attired. ·' ., · 

"c $ It shall be unlawful £:.or . the p·roprietor, 
mat1ager or kt;eper of a public hall, public garden, 
theatre or any other place of public meeting, resort or 
amusement to permit thGrein an~y assemblage of persons 
attired as prohibited in tl1:is. section. 

"d. In any. prosecution"l?-er~eunder,_ .there shall be 
presumption that the wearing of ~he uniform of a foreign 
Sta to, nation or .goverrune:nt, or of any of its official .' 
or semi-official forces, co~1sti tutes a. violation o:f. this 
section. 

YT This section shall not apply to the officers or mem­
bers or· the- dipl01~1atic' ~ili tary' ser11i--mili tary' .nava~, police 
or other ,official or semi-official forces of any foreign State, 
nation or.govermrrent lawfully within the· State of New Jersey, 
nor to. any ·student of any school or· academy recognized by the 
Board of Regents bf the State of New Jersey, nor tb t~e mem­
bers of· t.he cast ·of' any stage or motion picture production 
characterizing the officials- of a fore:Lgn· Stab:_~~ nation·· or 
government; or. the· officers ·or members of any of the organiza­
tions specif-ied in subdivision· a of this section; nor to any 

_. d1Jly recognized organization. of. American ex-service men and 
women. · ·· 

. "2. Any person- viola ting· any provision of this. chap-
. ter shall be pm1ishable by·a fine of not more than five 

t4ousand ·q.ollars ($5,000oiOO) nor less than two hundred dollars 
($200.00), or by imprisonme·nt for- not·. exceeding three years, 
nor less than nin~~y days, ~r botl~. · · · · · 

"3. . This ac_t shall take ef.f'e_c_t. immediately~ 

. . . I· am ·this morning .informed by Asseinblyman Huntington that, 
in de.fiance of. ·~he J.:aw~ every seetion of. the -statute last. mentioned 
was openly- and· flagrantly violated yesterday'· on your lt.censed .prem-
ises at Camp Nordland. · · 

I also have before me· thi.s·· rnornipg rs fssue of the- J:J,ewark 
Ledger and of the New Yo:rk Times· which con.tain.· pictlires purporting 
to show violation of the. statute.·· · · · · 

Notwithstandihg _the ·exist.en~e- of' the above ·quoted power re­
s.erved to me· t.o cai1c.el ·the. permit at any "t:Lrne without notice or 
assignment. of r.ea_son; ·~ shall i1:ot · 'exerci:se it w~ thout af:('ording ;.you 
fair and fulr op'portmii ty to prove, if you.· ca;n, 'albeit· upon Short 
notice, that.Chapter 98 of the Laws of 1930 .of New Jer~ey ·was.not 
violated ,July 4, 19~9 .. · · · · ·· · . · . . 

.... \•: ..... 

You will.,. the·r·e·.fore,; ·the ,premis~s considered, . .show cause / 
before me at the· Depar~me;h:~ offic~s,,. 744 J?rbaa Street, Newark,, N.J., 
on July 6' 193~, at. ll:OQ.· A •. M .•. · (Day~q.g.ht ·Saving Time), why .special 
permit SM-43. s_~a).1_ not be .cancelled forthwith. · 

Very trul7 yours,. . · · · . , ... 

· ,() {u. 1~~-ij: lJu.-i-1,,--tL-.. ~_. 
.;.'"? 

Commissioner$' /V 
I'' 


