
IK  C H A K C ERY OF K E W  JERSEY.

To H is H on o r , A . O. ZA  BRISK IE, ]()
Ch a n c e l l o r  of  t h e  St a t e  of  K e w  Je r s e y .

Humbly complainiug, show unto your Honor your 
orators, W illiam S. Wheeler, o f  the city o f Brooklyn and 
State o f Kew York, and Huff Green, o f  Vicksburg, Missis-
sippi.

That, prior to and subsequent to the first day of March, 
eighteen hundred and sixty-four, George Kirtland and 
John Kirtland were in partnership as brokers and 
bankers, doing business as such, under the firm name o f 2 0  

Kirtland & Co., in the said City o f Kew York.
That your orators made, from time to time, from the 

first day o f Becember, eighteen hundred and sixty-three, 
up to the tenth day o f Kovember, eighteen hundred and 
sixty-four, large cash deposits with them as such bankers 
and brokers, drawing the same as occasion required, 
amounting, in all, to upwards o f a million o f dollars.

That the said Kirtland & Co. were doing a very large 
business as such bankers and brokers, and continued so 
to do until they failed and stopped payment in the month ^  
of Kovember, eighteen hundred and sixty-four.

That at the time they stopped payment, as aforesaid, 
they were indebted to your orators for money deposited 
with them to a very large amount, upwards o f forty thou-
sand dollars.

That your orators brought suit against them in the 
Supreme Court o f the State of Kew York, and on the 
twenty-eighth day o f September, eighteen hundred and 
sixty-seven recovered judgment against them for the sum 
of fifty-nine thousand and thirty-nine dollars and forty- 
one cents, or thereabouts; but the said George ai d Jolm,
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or either o f them, having no property in the State o f  New 
York out o f  which the said debt could be satisfied, your 
orators commenced suit in the Supreme Court o f the 
State o f New Jersey, upon the said judgm ent so recovered 
in the State o f  New York, and, on the sixteenth day of 
December, eighteen hundred and sixty-nine, recovered 
judgment in the Supreme Court o f the State o f New Jer-
sey, including costs, for the sum o f sixty-eight thousand 
two hundred and forty-six dollars and nine cents, and 
caused an execution to be issued upon the same, and 
placed in the hands o f the sheriff o f  the county o f Essex, 
who, by virtue thereof, levied upon the land and premises 
situated, lying and being in the to wnship o f East Orange, 
county of Essex, and State of New Jersey: beginning at 
the northeast corner of land lately o f John Munn, jr., on 
east side o f the road leading from Orange to Bloomfield,

20 and thence running along s.aid Minin’s line south fifty 
degrees, thirty minutes, east sixteen chains, six links to 
land o f David B. Winans, thence along the same, and 
afoug land o f Anna Baldwin, north forty-five degrees, 
fifteen minutes, east four chains, sixty-six links to land 
late o f Thomas W . Munn, thence along the same, north 
fifty-eight degrees, twenty-five minutes, west seventeen 
chains, twenty-four links to the aforesaid road, thence 
along the same, south forty-four degrees, forty-five min-
utes, west two chains, twenty-six and a-half links to the

30 beginning, containing six acres o f land, more or less ; 
that no goods or chattels, or other property, could be 
found by the said sheriff out o f which to satisfy the said 
debt, or any part thereof; and that unless the said land 
and premises can be subjected to the payment o f your 
orators’ said debt, there is no estate, real or personal, be-
longing to the said debtors, or either o f them, or in which 
they, or either o f them, have an interest, out o f which the 
said debt, or any part o f  it, can be paid.

40 your orators further show, that, on the twenty-
third day o f November, one thousand eight hundred and
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sixty-four, and for some time prior thereto, the said John 
Kirtland was seized in fee o f his own o f  the said land and 
premises, free and clear o f all incumbrances; and that 
the said John Kirtland, on the day and year last afore-
said, by his deed o f bargain and sale duly executed, con-
veyed the said land and premises to George W . Kirtland 
in trust for Catharine Kirtland, the wife o f  the said John 10 
Kirtland, and Jared T. Kirtland, son o f the said John, 
then a minor, under the age o f twenty-one years, which 
said deed recites as follow s:

Whereas, the party o f  the first part is justly indebted 
to the said party o f the second part as trustee as aforesaid, 
in the sum o f seven thousand five hundred dollars, secured 
to be paid by his certain bond bearing date with these 
presents in the penal sum o f fifteen thousand dollars, as 
aforesaid, conditioned for the payment o f seven thousand 
five hundred dollars in five years from date hereof, the ̂  
same being due to Mrs. Catharine Kirtland and to said 
Jared T. Kirtland, with interest, payable on the first day 
of December in each and every year, till the principal is 
paid.

And your orators show and charge, that the said deed 
was voluntary and without consideration, and was made 
and executed for the sole purpose o f placing the said laud 
and premises beyond the reach o f the creditors o f  the 
said John Kirtland, and the creditors o f the said firm of^Q 
Kirtland & Co., and o f  your orators as such creditors; 
that at the time o f the said conveyance, as aforesaid, the 
said John Kirtland was insolvent, and, at that time, the 
said John, and also the said firm o f Kirtland & Co., owed 
upwards o f  a million o f  dollars, and were indebted to 
your orators upwards o f  fifty thousand dollars, and were 
not able to pay ten cents on the dollar ; that at the time 
of the said conveyance the said John knew that he 
was insolvent, and that the said firm was insolvent, 
and from the largeness o f the indebtedness a n d ^  
the character and situation o f  their business, the said
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John well knew such insolvency was irretrievable, and 
that there could be no reasonable hope o f extricating 
himself or the firm from his or their said pecuniary 
embarrassment.

A nd your orators further show, that the title to the 
said property has been kept in the name o f . the said 
trustee ever since the date o f the said deed, and is still 
in his name, for the fraudulent intent and purpose of 
protecting it from the creditors o f  the said John Kilt- 
land, and from the creditors o f the firm o f  Kirtland & 
Co., and from your orators as such creditors.

That at the time o f the said conveyance, as aforesaid, 
the said John Kirtland was in possession o f the said pro-
perty, and had been for a number o f  years prior thereto, 
and he has remained in the actual possession o f  the pro- 
pertv ever since, and is now in,possession.

Your orators further show, that, some days prior to 
the time o f the said conveyance, the said firm and the 
said John Kirtland stopped payment, and their paper 
was under protest, and they declared to their creditors 
that they were insolvent and unable to pay their debts, 
and they abandoned their business, and on or about the 
tenth day o f  November prior to the date of the said 
deed, their property was seized upon, under some legal 
process, by the sheriff, and that since then the said John 
Kirtland or George Kirtland has neither o f  them cairied 

^on any business in his own name or in the name o f the 
said firm.

And your orators further show and charge, that, at the 
time o f the said conveyance, the said trustee and the 
said Catharine knew o f  the said insolvency o f  the said 
firm, and o f the said John Kirtland am[ George Kirtland, 
and that the said conveyance was contrived and intended, 
by  all the parties to if, as a scheme and device to pro-
tect the property from the creditors o f the said firm, and 

„ o f  the said John Kirtland.
A nd your orators further show, that the said property



is worth now more than thirty thousand dollars, and 
that if  the said George W . Kirtland, as such trustee, has 
any claim upon the said property as a security for the 
money, or any part o f  it, mentioned in the said deed, 
which your orators deny, whatever the property is worth 
beyond said sum, your orators are entitled to have applied 
to the payment o f their said judgm ent and execution, 
and, for that purpose, to have the property so ld ; and 
your orators insist that they are entitled to an account 
as to what is due, i f  anything, on the said pretended se-
curity, and they tender themselves ready to pay what-
ever may, on such accounting, be found to be due.

And your orators well hoped that the said John K irt-
land, George Kirtland, George W . Kirtland, Catharine 
Kirtland and Jared T. Kirtland, or some o f them, would 
have paid your orators said debt, or that they, or some 2 0  

of them, would have conveyed the said property to your 
orators in part payment o f  their debt, which, in justice 
and equity they ought to have d o n e ; but now so it is, 
may it please your Honor, that the said defendants, com 
bining and confederating together, and with divers other 
persons at present unknown to your orators, but. whose 
names, when discovered, your orators pray may be in 
serted in this their Bill o f Complaint, with apt and proper 
words to charge them, as defendants thereto, to mjure 
and aggrieve your orators in the premises, not only re go 
fuse to pay your orators’ said debt, or to subject the said 
lands to your orators’ said judgm ent and execution, or 
in any other manner to comply with your orators’ said 
requests, but, under various pretences, refuse so to do , 
all which actings, doings and pretences o f  the said de-
fendants are contrary to equity and good conscience, an 
tend to the manifest wrong and injury o f  your orators; 
in tender consideration whereof, and forasmuch as your 
orators are without remedy by the strict rules o f  the 
common law, and without the aid o f  this Court, and the ^  
legal titje to the said.land being in the said George W . 
Kirtland. as trustee in trust for the said John Kirtland.



To the end, therefore, that the said defendants and 
their confederates, when discovered, may, upon their 
several and respective oaths or affirmations, full, true, 
perfect and direct answers make to all and singular the 
matters aforesaid, as fully as if  the same were here re- 

1 0  peated, and they thereunto particularly interrogated, 
paragraph by paragraph, and that the said defendants, 
or some o f  them, may be decreed to pay the debt o f  your 
orators, and, on failure so to do, that the said debt may 
be decreed to be a lien on the said lands and premises, 
the title, o f  which remains in the name o f the said George 
W . Kirtland, trustee as hereinbefore particulary set 
forth, and to be paid out o f  the same, and that the said 
deed or mortgage to the said George W . Kirtland may 
be decreed fraudulent as against your orators, and sub-
ject to the debt o f  your orators, and the said land and 

^prem ises may be sold, free and clear o f  all incumbrances 
and trusts, to pay your orators’ said debt, interest and 
costs, and that your orators may have such further and 
other relief in the premises as the nature o f  the case may 
require, and as may be agreeable , to equity and good 
conscience : May it please your Honor, the premises 
considered, to grant unto your orators a writ or writs of 
subpoena o f the State o f  Kew Jersey, directed to the said 
John Kirtland, George Kirtland, George W. Kirtland, 
trustee, Catharine Kirtland and Jared T. Kirtland, com- 

30 m andin g them, and each o f  them, at a certain day, and 
under a certain penalty therein to be expressed, person-
ally to be and appear before your Honor, in this honor-
able Court, then and there to answer the premises, and 
stand to, abide and perform such decree as to your Honor 
shall seem m eet; and your orators, as in duty bound, 
will ever pray, &c.

B. W ILLIA M SO H  & SON", Solicitor o f Complainants.
B. W IL L I AMSOK, o f Counsel.

4 0  A  true copy,
B. Gu mme e e , Clerk.



IN OHANCEBY OE NEW JEESEA.

The join t and several Answers o f  John Kirtland, 
George Kirtland and George W . Kirtland, trustee, and 
Catharine Kirtland, wife o f  the said John Kirtland, to 
the Bill o f  Complaint o f  William S. Wheeler and D uff 
Green.

These defendants now, and at all times hereaftei, sav-
ing and reserving to themselves all and all manner o f  1 0  

benefit and advantage o f  errors, uncertainties and insuf-
ficiencies in the complainants’ said Bill o f  Complaint con-
tained for answer thereto, or under so much and such 
parts thereof as they are advised is material to make an-
swer unto, jointly and severally answering, say :

That they admit it to be true, only said John Kirtland 
speaking o f  his knowledge, that the said complain-
ants did, from time to time, from the first day o f  Decem-
ber, eighteen hundred and sixty-three, up to the tenth 
day o f November, eighteen hundred and sixty-four, 
make large cash deposits with the said John Kirtland and 
George Kirtland, doing business under the firm name o f 
Kirtland & Co., in the city o f  New York, as bankers and 
brokers, drawing the same as occasion required, and that 
such deposits, in all, amounted to a large sum o f  money.

That in the month o f  November, in the year last afore-
said, the said firm stopped payment.

That at that time they were indebted to said complain-
ants in some such amount as that named in said bill.

That suit was brought for such indebtedness in the 
Supreme Court o f  New York, and afterwards upon a 
judgment therein obtained in the Supreme Court o f  New 
Jersey; and that, on the sixteenth day o f December, eigh-
teen hundred and'sixty-nine, the said complainants recov- 
ered a judgm ent in the Supreme Court o f New Jersey for 

4



the sum mentioned in the said bill, and caused an execu-
tion to be issued thereon and placed in the hands o f  the 
sheriff of the county o f  Essex, who levied upon the in-
terest o f  the said defendant, John Kirtland, in the lands 
and premises described and set forth in the said bill.

A nd these defendants say, that the said execution re- 
1 0  mains unsatisfied and undisposed of, and no sale has 

been had thereon ; and they submit that it was the duty 
o f  the said complainants to sell the said interest o f  the 
said defendant, John Kirtland, in said property, accord-
ing to the command o f  said writ, before bringing their 
said Bill o f  Complaint, and that by law and the rules o f 
this Court they cannot sustain the same until the said 
interest has been sold under said execution and the same 
exhausted; and they pray that they may have all benefit 
o f this defence, which they could have i f  the same were 

2 0  made by way o f  demurrer.
A nd these defendants further answeringsay, that they 

admit it to be true, that, on the twenty-third day o f 
November, eighteen hundred and sixty-four, the said 
John Kirtland was then seized in fee o f  the said lands 
and premises; but they deny that the same was then free 
and clear o f  all incumbrances as in the said Bill o f  Com-
plaint is stated.

A nd these defendants further answering say, that it 
is true that on the said day and year last aforesaid 
the said John Kirtland, by his deed duly executed, did 
convey the said property to the said George W . Kirt-
land in trust for the said Catharine Kirtland, who is wife 
o f  the said John Kirtland, and Jared T. Kirtland, who is 
the son o f  said John Kirtland, then and now a minor, 
under the age o f  twenty-one years, and that said deed 
made recitation of indebtedness on the part o f  the said 
John Kirtland as stated and set forth in the said Bill o f 
Complaint.

A nd these defendants further answering, deny that the 
4 0  said deed was without consideration, or made or executed 

for the sole purpose o f  placing the said lands and prern-
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ises beyond the reach o f  the creditors o f the said John 
Kirtland, and o f  the said firm o f  Kirtland & Co., or o f  
the said complainants as such creditors; and, although 
they admit it to be true, that at the time o f  the said con-
veyance the said John Kirtland was insolvent, and that 
he and the said firm then owed a very large amount o f 
money, and was indebted to the complainants in an 
amount o f  upwards o f  fifty thousand dollars, and that 
they were not able to pay one tenth o f their indebted-
ness, and that at the time o f  the said conveyance the 
said John Kirtland knew he was insolvent, and that he 
was in despair o f  extricating himself from his embarrass-
ments, yet these defendants say that the said convey-
ance was made in good faith to secure the indebtedness 
set forth therein,- and that the same is valid at law and 
equity against the said C' mplaiuants, and auy other 
creditors o f the said John, except the mortgage herein- 
alter mentioned, to George W. Kirtland, and his said 
firm.

And these defendants further answering say, that one 
Jared T. Kirtland, now deceased, formerly o f Orange, in 
the County o f  Essex and State o f New Jersey, and 
brother o f these defendants, John and George W. Kirt-
land, did on the second day o f March, eighteen hundred 
and sixty-one, make and publish his last will and testa-
ment, and on the eleventh day o f  M ay then following, 
did make a codicil thereto, being then a citizen o f  the 
State o f Minnesota, where said will and codicil were 
made, and that by the said last will and codicil thereto, 
among other legacies, there was given to the said Jared 
T. Kirtland men tioned in said deed, and sou o f  said John, 
the sum o f one thousand dollars, and to the said Catha-
rine Kirtland the sum o f four thousand and nine hun-
dred dollars.

That the said Jared i\ Kirtland, the teslator, died shortly 
before the eighth day o f July,in the year eighteen hundred 
and sixty-oue, and on said date the said will and codicil 
Were duly proved before and letters testamentary tljereou
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were granted unto Anna T. E. Kirtland by the Probate 
Court, at the city o f  St. Paul, in and for the county of 
Ramsey, and for the State o f  Minnesota, where the de-
ceased died, and where he resided immediately previous 
to said decease.

2 0  A nd these defendants say^that said moneys thus due 
to his said wife and son, w SSeby the said John Kirtland 
received from the estate o f  the said Jared T. Kirtland 
shortly after his death, and were due from him to his said 
wife and to Lis said son, and the same were loaned to said 
firm, and on or about the day o f  the execution o f  the 
said conveyance to the said George W . Kirtland, in the 
said bill o f  complaint contained, \here was due ior 
principal and interest thereon to his said wife, tile sum 
o f  six thousand dollars, and to his said son the sum of 

2 0 fifteen hundred dollars, making together the sum of 
seven thousand five hundred dollars.

A nd these defendants John Kirtland and George Kirt-
land further say, that being so indebted and anxious to 
secure the sum o f  money which was thus due, they toe 
said John Kirtland and George Kirtland made their 
bond in the penal sum o f fifteen thousand dollars, to 
secure the sum o f  seven thousand five hundred dollars, 
with interest, bearing date the twenty-third day of 
November, eighteen hundred and sixty-four, unto said 

gQ George W . Kirtland, who is a brother o f  the said John 
Kirtland, as trustee for the benefit o f the said wife o f 
said John and child, the said George W . Kirtland agree-
ing to be such trustee ; and in order further to secure the 
payment o f said money, he did further make and execute 
a conveyance o f  the said property to the said George W. 
Kirtland, as such trustee to secure the payment o f the 
said bond, which is the same conveyance set forth and 
described in the said Bill.

A nd these defendants insist that the said conveyance or 
40 mortgage o f  the said premises for the said sum o f  seven 

thousand five hundred dollars, is good and valid at law
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and in equity, and ought to be supported and confirmed 
by this Honorable Court.

And these defendants further answering say, that the 
said bond and mortgage were delivered to the said George 
W. Kirtland, and were duly acknowledged and recorded 
in the office o f  the Register o f the County o f E sex, shortly ^  
after the date thereof, and they insist that the same 
ought not to be set aside at the instance, o f  the com-
plainants, or o f any other creditors o f the said John K irt-
land or o f his said firm.

And this defendant, George W. Kirkland, further 
answering says, that no part o f the money secured by 
said bond and mortgage has been paid to him, although 
he has several times endeavored to collect the interest 
thereof, and that, i f  the said complainants have any claim 
to the use o f  the said property, or to sell the same for 2 0  

the satisfaction o f  their debt, such chain is subject to said 
mortgage.

And this defendant, the said George W. Kirtland, fur-
ther answering for himself saith, that the said John K irt-
land and George Kirtland being indebted to him, the said 
George W . Kirtland in a large sum o f money at thetim  3 

of their said failure, he the said George W. Kirtland, 
by the judgm ent o f the Circuit Court o f  E' sex Couuty, 
did on the thirteenth day o f February, eighteen hund-
red and sixty-five, by the confession o f the said John 3 0  

Kirtland and George Kirtland, recovered against the. 
said John Kirtland and George Kirtland, partners in 
trade under the said firm name o f Kirtland & Co., the sum 
of sixteen thousand six hundred and ninety-five^ dol-
lars, besides costs, which judgm ent still remains o f record 
and unsatisfied; and that immediately afterwards, execu-
tion was issued thereon, and was levied upon the premi-
ses set foith in said b ill; and that he the said George W . 
Kirtland hath thereby a lien or claim upon the said 
premises prior to any lien or claim which the said com- 
plainauts may have by virtue o f their said judgment,
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A nd the said George W . Kirtland shows that there is 
now due upon the said judgm ent all the principal and 
interest thereof.

A nd further, the said George W. Kirtland saith, that 
long before the failure o f  said John Kirtland, in said bill 
mentioned, and about the first day o f  July, one thousand 

10 eight iiundred and fifty-six, said John Kirtland was in-
debted to this defendant in the sum o f  four thousand 
dollars, to secure which he gave his promissory note of 
that date, at four years from date, and also his mortgage 
o f  said premises, which was in October, one thousand 
eight hundred and fifty-seven, duly recorded in Book R. 
3 o f  Mortgages for Essex County, page 3 5 , which note, 
with large arrears o f  interest, is still due, and said mort-
gage is a lien on said premises prior to the judgm ent for 
complainants.

20 A nd these defendants further answering, say, that they 
admit that at the time o f  the said mortgage to George 
W . Kirtland, in trust as aforesaid, they knew that the 
said firm of Kirtland & Co. and the said partners thereof 
were insolvent; but they deny that it is true that the said 
mortgage was contrived or intended, by any o f the parties 
to it, as a scheme or device to keep and protect the pro-
perty from the creditors o f the said firm, or o f  the said 
John Kirtland, or any o f them, or that the same was in-
tended for any other purpose than to secure the payment 

30 o f the said moneys devised by said will to said Catharine 
and Jared T. Kirtland, which said John Kirtland re-
ceived on behalf o f  said firm o f  Kirtland & Co., and 
which were used by said firm in carrying on its busi-
ness, and were due from it, and which said John Kirtland 
felt bound in morals and honor to pay, and, i f  he could 
not then pay, secure in preference to other indebtedness.

And these defendants further answering, say, that all 
and each o f  the liens and incumbrances iu this answer 
mentioned and set forth as existing upon said property, 

40 are just and honest debts due to the parties respectively 
holding the same, and that any lien possessed by said



Complainants by virtue o f  their judgm ent mentioned in 
the Bill o f  Complaint, is subject to the same and each o f  
them.

And these defendants jo in tly  and severally deny all 
and all manner o f  combination and conspiracy where-
with they are by said bill charged, and humbly pray to 
be hence dismissed, with their reasonable costs in the 1 0  

behalf most wrongfully sustained.

P A R K E R  & K E A SB Y ,
Solicitors and o f  Counsel with Defendants.

Essex  Co u n t y , s s . .

John Kirtland, George Kirtland and Catharine Kirt- 
land, defendants in the above Answer named, being each 
duly sworn, say, that the matters and things in said A n -
swer contained, so far as they relate to their own acts and 
deeds respectively, are true, and so far as they relate to 
the acts and deeds o f other persons, they believe them 
to be true.

20

JOH N  K IR T L A N D , 
GEORGE K iR T L A N D , 
C A T H A R IN E  K IR T L A N D .

Sworn and subscribed, this 2 2 d 
day o f March, A .D . 1870, 

before me,
WlLBERFORCE Ek EEMAX,

Commissioner o f  Deeds.

30



St a t e  of  F e w  Y o k e , Co u n t y  o f  Ne w  Y o r k , s s . :

George W . Kirtland, one o f  the above defendants, be-
ing duly sworn, saith, that the matters and things in 
said Answer contained, so far as they relate to his own 
acts and deeds, are true; and so far as they relate to the 

1 0  acts and deeds o f  other persons, he believes them to be 
true.

GEORGE W. K IR T L A N D .

Sworn and subscribed, this 22d day o f  March, 1870, 
before me, a Commissioner for New Jersey, to take 
acknowledgments, &c., as witness my hand and official 
seal.

fLS-] Be n j a min  L. Jo h n s o n ,
2 0  Commissioner in New Norie fo r  New Jersey.

A  true copy,
B. Gu mme r e , Cleric.

[Here follows Ordinary Replication.]



Between \

W i l l ia m  S. W h e e l e r  a n d  D it ef  
Gr e e n ,

Complainants
and

Geo r ge  K ir t l a n d , Emil y  G ., 
K ir t l a n d , Jo h n  K ir t l a n d , 
En os  J. H a l s t e d , Ge o r g e  W . 
Bo w e r s  & Ch a r l e s  W i l e y , 
Exc’rs of M. O. H a l s t e d , Dec’d, 

Défendants.

On Bill, Answer & 
Replication.

E X A M IN A TIO N  OE W ITNESSES FO R COM-
PLA IN AN TS.

Examination o f Witnesses, &c., in the above entitled ^  
cause on the part o f  the complainants taken before me 
Isaac Romaine, a Master and Examiner in said Court, at 
my office, No. 7 Exchange Place, Jersey City, N. J., on 
Tuesday, July 19th, 1870, at ten o’clock in the forenoon, 
in the presence o f Benjamin Williamson, Solicitor for 
complainants, and George Kirtland, tor himself and R. 
Wayne Parker, on behalf o f  Messrs. Parker and Keasby, 
counsel for the Defendants.

B. Williamson produced before me à notice acknow-
ledged by Mr. Parker, which is offered in evidence on the 
part o f  the complainants, and marked jExhibit C 1, on 
part o f complainants.

Mr. Parker requested an adjournment on account o f the 
absence and engagements o f Mr. Cortlandt Parker, and 
by consent this examination is adjourned to Friday,
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July 22d, 1870, at ten o’clock in the forenoon, at the same 
place, at which time and place the examination was further 
adjourned to Wednesday, July 27, 1870, at ten o’clock, a, 
m., before Abraham S. Jackson, Master and Examiner, at 
which time and place tlie examination was continued, in 
the presence o f the counsel o f  the respective parties.

10 Ge o r g e  K ir t l a x d , a witness produced on the part of 
the complainants ; being duly sworn, deposes and says :

I  am one o f the defendants in this suit, I  am thirty-three 
years o f age; I  was a Banker and Broker in New York City 
prior to March 1st, 1804, as member o f the firm of 
Kirtland & Co. The members then were George Kirtland 
and John Kirtland; I can’t tell exactly when the partner-
ship commenced without looking at the books, whether it 
was January 1st, 1864, or January 1st, 1863 ; X do not 
know that the partnership has been dissolved ; they have 

2D done no business since the attachment was made, Novem-
ber, 1864 ; I  can’t tell whether we had been in partnership 
one or two years before the attachment was put on, 
without reference.

I  think the partnership was from January, 1863 ; but I 
am not sure. The business o f  the firm was that o f bankers 
and biokeis. Prior to the formation of partnership I  was in 
the business of banker and broker, as a member o f a 
firm, George Kirtland & Catherine Kirtland constituted 

Yhat firm. By George Kirtland, I  mean myself.

The name o f that firm was Kirtland & Co.; that firm 
commenced January, 1861,1 believe. Catharine Kirtland 
was a mother o f mine ; that partnership may have com-
menced in 1862 ; it was not until after my uncle Jerrold 
died; he died in July, 1861, and therefore this firm must 
have commenced in January, 1862.

I  don’t reccollect whether my mother, Catharine, was in 
partnership with me one or two years ; my mother and 

* myself dissolved partnership ; the disolution was adver-
t i s e d ;  my mother and myself did not settle the accounts 

o f  our partnership.



3

The partnership with nay father commenced as soon as 
the partnership with my mother was dissolved,

Prior to the partnership o f myself and mother, there 
was a partnership o f  Kirtland & Go., bankers and brokers, 
in the City o f Kew York, Jared T. Kirtland & Hunloke 
W. Palmer, constituted that firm ; this firm was one year 
in existence and was dissolved in consequence o f the death 
of Jared, who was my uncle.

There was a firm o f Kirtland & Co. prior to that last 
mentioned. Jared T. Kirtland, Hunloke W . Palmer & 
Peter M. Meyers, constituted that firm.

I was a clerk in the banking house o f Kirtland & Co., 
in 1852 and 1853.

I was not in business for myself until I  went into 
partnership with my m other; my father was residing with 
my mother at the time I  went into partnership with her.

The reason why I went into partnership with my 
mother instead o f  my father was, that my father was in 
other business; that was the only reason; my father 
was settling up the old affairs o f  Kirtland, Kortli & P la tt; 
they had made an assignment.

John Kirtland, my father,'was a partner o f that last 
firm.

When I went into partnership with my mother I  put in 
$247.50; my mother did not put in anything.

When the firm o f my mother and myself dissolved? 
there was no settlement made between me and my 
mother.

Q. Has there been any settlement between you and 
your mother since the dissolution o f your firm ?

A. Ko.
We did not divide any profits at the dissolution o f the 

firm ; we were equal partners in the concern ; at the dis-
solution o f the firm between my mother and m yself and 
father went in, we continued the books o f the old firm, I 
believe; the accounts were always balanced at the first 
of every m onth ; I  can’t say whether the books will showT 
whether the accounts were closed on the dissolution o f the

10

20

30

40



4

partnership with my mother or n o t ; I  mean t)y balancing 
the books, that the balances o f debit and credit were al-
ways brought down the first o f  every month.

I  couldn’t say now what were the amounts o f the profits 
when my mother left the concern ; there was a profit.

This was ascertained by the book s; I  do not recollect 
Id what'was the profit; I  couldn’t say whether it was a thou-

sand dollars, or not.
q . Are you willing to say that the profits were more 

than a thousand dollars ?
A . I  can’t say how much they are, but I  think they 

were more than a thousand dollars.
M y mother did not take out any profits when she went; 

she has not received anything from the profits since she 
went out, that I know of.

W hen m y father went in, I dont think that he put any 
20 capital in.

I  can’t state the day when the attachment was put upon 
the firm o f Kirtland & Co., it was in November, 1864, at 
our office, in W all Street, New York.

My father came in as a partner with me, on equal 
shars; my father was not insolvent at the time he went 
into the concern ; he had been one o f the firm o f Kirtland 
North & P latt; they made a settlement, and got a receipt 
for all they owed.

I  do not mean to say that they paid their creditors in 
30M l ;  they compromised. The firm compromised before 

my father went into partnership with me ; I couldn’t state 
how lo n g ; I  think some time before ; it was not a reason 
why my father did not go into the firm when my mother 
did, that he was involved ; I did not want him in then; 
I  mean to say, that he was in business for himself then, 
and I  did not want him in at that. time.

Nobody suggested my mother being a member of the 
firm ; her name was not used without her consent; I first 
solicited her to go in partnership with m e ; I wanted her 

4 p to go in, because I wanted to use the firm name of 
kirtland <& Co,
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I thought that I  could not use the partnership name o f 
Kirtland & Co., unless I  got some one to go in with m e;
It was only the use o f my mothers name that I  then want-
ed ; I think I  told her so at the time.

After I had agreed with m y mother about going in, I 
had a conversation with my father about it. ^

Q. What reason did you give your mother at the time 
you solicited her, why you desired her to go in partner-
ship with you f

(Objected to as irrelevant.)

A. W ell, I  told her I  wanted to use the firm name o f 
Kirtland & Co.

I presume that I  told her another reason; I  told her 
that the name was well known, the old firm dissolved 
and we would probably get a good deal o f  business; that20 
is all I  recollect now.

The name o f Kirtland & Co. was valuable to me, be-
cause it was an old nam e; it had been a good house; it 
never was a wealthy house by my id ea ; I  mean by my 
idea, that a house worth $500,000 00 is a wealthy house;
I couldn’t say whether the house o f Kirtland & Co. was 
reported to be a very wealthy house; I do not know that 
an attempt was made by Mr. Palmer, to keep me from 
using that nam e; I  heard that Mr. Palmer had objected
to it. . ^

I never knew the reason; I  never heard that he tried
to get an injunction;

Q. D id the fact o f your father being in other business 
constitute any objection to your using his name for the 
firm, the same as you used the name o f your mother %

A. It did.
Q. H ow ?
A . H e was settling up the partnership business to 

Kirtland, North and Platt, and I  did not want his busi-
ness to interfere with mine or mine with his.  ̂ 40

My mother did help me som ewhat; she did not grv <5
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any attention to the business; she helped me by putting 
in some m oney; can’t tell the date ; I  can’t tell how soon 
after we formed the partnership ; she put in near $6 ,0 0 0 , 
I  believe; I  am wrong there, near $5,000, maybe more, 
maybe less ; this is the way she helped me as a partner; 
I  put in the money that I  did put in and my knowledge 

J 0 o f the business; the amount o f that was $247 50.
Q. D o you mean to say that you put-in $247 50 and 

your knowledge o f the business against your mother’s 
$5,000 i ■

A . I  do.
Q. D id your mother ever put in one dollar o f capital 

in that business ?
A . She did.
Q. H ow much %
A . I  think $5,000, maybe more, maybe less.

9 Q Q. Where did your mother get that money from ?
A . A  legacy from Jared T. Kirtland, her husband’s 

brother.
I  mean to say that she put that into the firm ; I  can’t 

say whether that was all that was put into the firm by 
her; I  think that she put in a few hundred dollars be-
sides; not positive; think”so from recollection; I  think 
that there was more than $5,000; I don’t know where it 
came from ; it was put in at different tim es; I  don’t re-
collect whether she paid me the money or how she put it

30
I don’t recollect what was the largest amount she put 

in the firm at any one tim e; I  can tell by reference; it 
was put in at different times ; as to the $5,000 I  don’t re-
collect about that.

I have a brother, Jared ; there was a legacy left him 
by his uncle o f  $1,000 or $1,500; I believe that money 
was paid into the firm ; I couldn’t say by w hom ; it was 
not paid in by my brother.

Anna T. E. Kirtland was the executrix-of the will o f  Jared, 
4 Q her husband; that money was not paid into the firm by 

h e r ; it was probably put in by my father, John Kirtland,



while my mother was a member o f  the firm, i  th ink ; it 
was probably put to the credit o f  J. T. K irtland; I 
couldn’t state whether it was there when my mother went 
out o f the firm or n o t ; by J. T. Kirtland I  mean my 
brother, Jared T .Kirtland ; he was a minor at that tim e ; i 
think there was an account opened with him— stop, I  am 
mistaken about that all the way through; the account^o 
was opened, I think, in the name o f John Kirtland, in 
trust. .

While my father was a member o f  the firm he did draw 
out money from o f the firm ; I couldn’t say how much ; I 
have no idea how much he did draw out; he drew out 
living expenses; I  drew out my living expenses; I 
couldn’t state how much they were while I and my father 
were partners.

Q. D id the complainants have any business transac-
tions with your firm while your mother was a member o f 2 0  

it, and while your father was a member o f it ?
y .  They had business transactions; i can’t tell when 

they commenced.
The character o f the business was, they made deposits 

with us, and drew upon us for them ; we received the 
money and paid their checks; I  couldn’t say what was 
the amount o f deposits made with us by them between 
December 1 0 , 1863 and November 10,1864, without- refer-
ence; i  don’t recollect what I  stated in my answer; I  
swore to my answer; I  couldn’t say whether I  stated in 3 0  

my answer that the complainants, between December 1 0 , 
1863 and November 10, 1864, deposited with us upwards 
of a million o f dollars ; I  presume likely that they did de-
posit upwards o f a million o f dollars during that tim e ; we 
use the money deposited with us in business— in the 
brokers’ busness; some o f  it, perhaps, we used in specu-
lating ill stocks ; we did not speculate very largely, dur-
ing that period, in stocks; I  did buy and sell stocks on 
my own account ; my mother, while she was a member, 
did not speculate in stocks ; the books don’t show it.

W e did not speculate very largely in gold during that
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tim e; I did speculate pn my own account some in stocks 
and g o ld ; my father, John, did also.

The cause o f  our* failure was losses on margins.
Q. W hat do you mean by losses on margins.
A . When a man’s bonus runs out leaving his stock on 

the broker’s hands.
1 0  I  couldn’t tell the amount o f the business done by us 

when my mother and father were partners; it was very 
la rge ; the complainants were not our largest depositors; 
I  think there were two, or perhaps three, larger; 
Jackson Insurance Company, Quigley, Morton & Co. 
there were some others, I  don’t recollect now.

I. B. Kirtland was the President o f the Jackson Insur-
ance Com pany; he was an uncle o f m in e; we did owe the 
Jackson Insurance Co. at the time the attachment was 
put upon u s ; it was more than $1 0 0 ,0 0 0 .

20 The books o f these firms o f ours I  suppose are in charge 
o f I. B. Kirtland, the assignee o f  Kirtland & C o .; I saw 
part o f  the books last w eek ; I  examined some o f the ac-
counts th en ; I  did not examine any particular account; 
I  ran through the b ook s ; I mean by running through the 
books, I looked over the whole thing, the ledger; my ob-
ject was, that my father wanted to see the books and I 
went along with him and looked through them ; I and 
my father looked over them together; the reason my 
father gave for wanting to look at the books was to see 

30 how things stood.
Q. W hat things ? ,
A . Accounts.
I  did not examine auy particular accounts with my fa-

ther. W e examined all the accounts; not particularly; 
looked at them a ll ; I did not make any memorandum of 
the accounts ; I  don’ t know whether my father did or n ot; 
I  didu’ t notice that he d id ; I didn’ t want to find out any-
thing in particular, my father asked me to go along and 
look over the books with him ; we were examining the 

4 0  books about an hour ; we looked at the ledger account of 
the complaints.



The purpose was, father wanted to see how the account 
stood, and we looked at it the same as the others.

It is true, as stated in my answer, that on the 24th o f 
November, 1804,1 borrowed $14,000.00; it was borrowed 
of M. O. H alsted; I  paid my debts with some o f i t ; I  can’ t 
say exactly how much o f  it I  used to pay my debts ; it 
was $13,000.00 ; it may be m ore; it may be less. To J. L. j q  
Brownell & Co., I  think about $2,600.00; I  am not sure ; 
may be $2,100.00. I  paid to L. H. Simpson & Co. $950.- 
00; I gave Mr. Halsted $10,000 in bonds— IT. S. bonds;
I gave Mr. Halsted for the loan o f  $14,000.00 a mortgage.

I had some bonds which belonged to Mr. Halsted, which 
I was obliged to give him back. I  do not mean that I  
gave Mr. Halsted the identical bonds which I  got from 
him.

Mr. Halsted had loaned me $10,000.00 in bonds pre-
viously ; I  could’nt tell how long previously— 4 or 52 
months ; I  did not give anything as security, when I bor-
rowed those bonds ; I  used them same as I  did my own ;
I got the money from Mr. Halsted with which to return 
the bonds, by loan on mortgage. This loan was not a 
year after m y failure— it was only a few days after the 
failure that I gave the mortgage to Mr. Halsted.

The $10,000.00 o f bonds borrowed o f  Mr. Halsted, 1 
used to pay the firm debts ; I had no debts o f  my ow n ; I 
don’ t mean that I used the $10,000.00 o f bonds got o f  Mr. 
Halsted to pay the firm debts or anybody’s else deb ts ; 1 30 
mean that we would use them as collateral security to 
raise money on, just as if  they belonged to us. Then the 
firm owed Mr. Halsted $10,000.00 in bonds.

On the 4th day o f  November, 1865, I borrowed for the 
benefit o f  the firm, o f  M. O. Halsted, $6,000.00 ; with this 
money I gave the executrix o f  Saffaran’s $18,000.00 in 
Tennessee bonrls. I  will explain— we had a loan o f  $6 -
000.00 on $18,000.00 o f Tennessee bonds belonging to 
Saffaran’s estate, which we paid up and returned them the 
bonds.
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This was done long after the attachment was laid upon 
us ; I  couldn’ t state now who had the Tennessee bonds 
when we paid the loan ; I  paid the loan myself—my fa-
ther, I presume, knew all about the transaction at the 
time.

J. L. Brownell is a broker, formerly President o f  the 
10Board o f Brokers; we owed him the $26 0 0 .for differ-

ence in stocks; we owed Simpson on this account, v iz .: 
I  owed Mr. Halsted $950, and I  was at that time agent 
for the U. S. Petroleum C o .; Mr. Halsted wanted some 
o f  the stock ; I  gave him 200 shares for $5.00 a share, 
making $1,000, by which I  paid Simpson about $950 ; 
Mr. Halsted took the stock for the debt I  owed him.

I really paid Mr. Halsted $10,950 out o f  the $14,- 
000 I  borrowed o f  him ; that’s what it all comes to.

I  can’ t tell, without reference, to whom I  paid the loan 
2 0 on the Tennessee bonds; I  can’ t tell whether it was a 

broker or commission merchant.
I  was to pay Mr. Halsted for the property, which lie 

was to convey to my wife $2 0 ,0 0 0 .
Q. W ere you not to pay him $25,000?
A . I  was to pay him $20,000, and he was to charge my 

wife, his daughter, $5,000,
Q. The consideration in the deed is $20,090. H ow do 

you explain that.?
A . I  know no reason.

3 0  This was part o f  the homestead o f  Mr. Halsted, in 
O range; It included the house he lived in on the prop-
erty ; he lived there at the time he gave the deed ; he 
lived there a year or more after the deed was given, then 
he died there, two years after the deed was given, I 
th ink ; I and my wife lived with him at the date o f  the 
deed, and afterwards; I  went to live with him in Septem-
ber, 1863, when I was married.

Mr. Halsted kept the house until he sold the property; 
and then I and my wife. Prom the time the deed was giv- 

4 Q en to the time he died, Mr. and Mrs. Halsted, m y wife 
and m yself constituted the family perm anently; Mr. and
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Mrs* Halsted boarded with u s ; they paid my wife \
board. \

] don’ t know what the agreement was ; my wife told 
me they paid board ; Mr. Halsted had offered this prop-
erty for sale, before he conveyed it to my w ife; it had 
been in market for som etim e at $25,000, I believe.

I bargained with Mr. Halsted for the property.
Q. W hat was the bargain ?
A. He offered the property for $25,000; I told him that 

it was too much ; I  told him I would give #20,000 ; then j  
he agreed to paint it inside and out, paper it, fix up the /  
grounds and fences, put it all in good order, every way, I 
shape and manner, and sell it for $25,000; I  was to pay I 
him $20,000, and he was to charge $5,000 to my wife, to V 
come out o f her share o f the estate.

He charged her the $5,000; the estate has been set-
tled 20

When I  paid $20,000, m yself and my father, John K irt- 
land, composed the firm. j

Q. You say in your answer, that at the time o f deed to 
your wife you owed the complainants the sum o f  $20,443. I 
How did you get that exact amount ?

A. From the books o f  the firm.
This amount which we owed them was the balance on > 

deposits which they had made with u s ; I  cannot tell the /  
largest amount which the complainants made with us at I 
any one time ; one o f their deposits at a single time may 3 d 
have amounted to more than $100,000. 1

I don’ t recollect what my wife got from the Halsted 
estate; it was as much as $10,000; it was not as much J 
as $20,000, I  th ink ; it was in bonds and stocks. y

When I  was looking at the books the other ffayrTlilTff 
look at the account o f  my mother.

Q. D o not the books show two accounts in her name, 
one as a member o f  the firm, and one as a special ac-
count, as an individual doing bu>iness with the firm ? 
And do not these accounts show that she speculated in 4 0  

stocks on her own account ?
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A . X don t recollect about that, whether there are two 
accounts or not.

Q. From the date you refused to pay the first draft 
from the complainants, November 10,1864, what did you 
do with the funds received for their credit ?

A . I  couldn’ t state.
1 Q. From the time you refused to pay said first draft, 

did you receive any funds or credits from the complain- 
auts which you did not transfer to P. M. Meyers & Oo. ?

A . I  don’t recollect.
Q. D id you keep any o f  them for the use o f Kirtland 

& Co.?
A . I  don’t recollect.
Q. From the day of your refusal to pay said draft, 

did you pay any other draft upon you f
A . I  don’ t know : I  had very little to do with paying 

20 drafts. J &
The cashier paid the dra fts; his name is Bichard 

Mumford.
When I was looking at the accounts with my father 

the other day, I looked at the account of I. B. Kirtland, 
president.

Q. M hat was the balance due T. B. Kirtland, president,
November 10, 1864, when you refused the complainants’ 
draft ?

A . I  couldn’ t state.
30

Q. W hat was the average monthly balance due him 
during the year previous to that ?

A . I f  I  was going to state it short, it was in the 
neighborhood o f  $150,000.

Q. Did he not check that down to about $1,500 on or 
before November 10, 1864 l

A . I  can’ t say that he did or n ot; I  don’ t think he 
did as low as that.

Q. When looking at the hooka with your father, did 
40 you look at the account o f your brother, John 0, Kirt- 

land f
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A. I  presume that I  did, but 1 don’ t recollect looking 
at it.

Q. W as not the balance due John 0 . Kirtland, on the 
10th o f  November, 1864, $18,904 5 0 ! and did you not 
subsequently, November 12, pay him $31,000?

A. I  have no recollection o f  i t ;  I  don’ t recollect 
whether the books show it. 1 0

I  don’t know what were the assets o f  the firm at the 
time o f  the failure ; about a million o f dollars ; I  don’t 
know that $15,000 has been collected.

I  have felt an interest in collec'ing the assets, but 
have not been allowed t o ; but I  believe that 115,000 
have been collected.

GEO. K IR T L A N D .

And thereupon the examination was further adjourned 
to Thursday, July 28, 1870, at 10 o ’clock, A . M., at the 2 0  

same place.
A t which time and place the examination was resumed 

in the presence o f  the counsel o f  the respective parties.

I never was bookkeeper in the house o f  Kirtland & Oo. 
before I became partner ; l  was collection clerk and corre-
spondent in that house ; I did not keep any books o f  that 
house except the Collection Register and Collection Led-
ger ; in my own firm, in partnership with my mother, the 
books were kept by me for a while, I should think for a ^ 
year; during that period, my brother, John C. Kirtland, 
was a clerk, also Richard Mumford; we may have had 
E. H. Hall, also W m. Harney, also W m . H. Johnson.

After I ceased keeping the books, Richard Mumford, 
for a time, was the principal bookkeeper; my mother’s 
account, as it appears in the ledger, the first part o f  it is 
in my own handwriting, at least I  believe so ; I  saw that 
account the other day, when I and my father examined 
the books.

I couldn’ t say what portion o f  it is in my handwriting ^
During the time my father was a partner, Richard



¿Stamford and E. H. Hall were the bookkeepers; I very 
f seldom, if  ever, made any entries in the day-books ; my 
practice was to examine the balance sheets once or twice 
a week ; I examined the books only to see about special 
accounts.

The $10,000 in bonds received from Mr. Halsted, were 
10 given by him for the firm.

Q. Did you borrow them o f Mr. Halsted for the firm f 
A- I did.
I did not make application to him to lend me those 

bonds; Nobody did make application for those bonds; I 
mean to say that no one made application to Mr. Hal-
sted to loan those bonds to the firm.

Q. Will you explain how, then, these bonds were bor-
rowed o f Mr. Halsted, and how they came into your 
possession ?

20 A. I had bought these bonds for Mr, Halsted and de- 
livered them to him ; he *said that we might take them 
and use them and return them to him whenever he would 
call for them.

W e bought these bonds o f the United States Govern-
ment; Mr. Halsted furnished me with the money to pur-
chase them ; I handed these bonds to Mr. Halsted 
myself, and he kept them over night; he gave them to 
me the next day, or a few days afterwards; I think it 
was the next day.

30 It was at our house at Orange that I gave him bonds.
Q. Did he not deliver those bonds to you for safe keep-

ing?
A. Not exactly.
Q. How near to it ?
A*. He said that I could use them as if they were our 

ow n; that he wanted them returned when he called for 
them, and that he was going to give them to his wife.

I can’ t recollect the time when he said this.
I could’nt state how soon I used those bonds after I re- 

40 ceived them; I couldn’t state whether it was within a 
iveek.
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He never asked, but once, to return the bonds; then it 
was that I  borrowed tbe $14,000, as mentioned yesterday, 
for tbe purpose o f  purchasing bonds to re-place these.

When I borrowed the #14,000 o f  Mr. Halsted, he did 
not give me a check tor i t ; he gave me some stock ; Dela-
ware Sc Hudson Coal, for som eth ing; I  can’ t recollect 
anything else ; I allowed him above par for the Delaware 10 
& Hudson Coal Stock : the market p rice ; I  don’ t recol-
lect for how much I  sold it, or whether I  gave Mr. Hal-
sted as much as for what I  sold it.

I f  the #10.000 o f bonds were a loan there would be an 
entry to that efiect on one o f  the books o f  the firm ; it 
would be either on memorandum o f collections or on the 
memorandum o f bills payable.

I f  there was no entry on the books o f  these bonds I 
should draw the inference that I  was mistaken in regard 
to these transactions, and that the loan was not made for 2 0  

the firm.
When I looked at the boohs the other day, I 

did not look to find such entry; I  have seen such 
entry on the books ou the day the bonds were re-
ceived ; I  don’ t recollect in whose handwriting the 
entry was made on the books; I  can’ t tell in which 
book it was ; it was either in memorandum o f collections 
or bills payable.

The character o f  the entry was “  $10,000 U. S. Bonds 
belonging to M. O. Halsted.”  30

I could’nt tell where the mortgage o f Charles E. Day 
for $9,000 is ; it is p a id ; it was paid to my wife I it was 
paid after this suit was commenced ; it was paid to her 
in money or its equivalent; she has got the cash.

That mortgage was left with the Orange Bank as a se-
curity for a loan ; the amount o f  the loan was $25 0 0 »; 
the loan was for m y wife’s benefit; I  mean to say that 
she signed a note for $25 00« which was discounted by 
the Orange Bank, and this mortgage was left as collateral 
security.

The $2,500 was not borrowed for my benefit; some o
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some o f  it she gave to me ; I  could'nt state 
ie gave to me ; it may have been my note 
her.
John and m yself confessed a judgm ent for 

$16,000 or thereabouts to George W . Kirtland, my u n cle ; 
the amount is on the books.

10 I  think this was in 1865, the first part o f  the year; 
George W . Kirtland has never made any effort to collect 
the ju d gm en t; George W , Kirtland was one o f  the pre-
ferred creditors in the assignment made by m yself and 
father.

The confessed judgm ent was for monev that we owed 
him ; he loaned us $5,000 at one tim e; the balance was 
his deposits with us, left there to his credit; the $5,000 
was put in when my mother and m yself were in partner-
ship ; the balance was put in and drawn out as he wanted 

2 0 to tise the m oney; the $5,000 were not put in when my 
mother and m yself commenced business. I  couldn’ t tell 
how soon after, some months; I don’ t think that is the 
first entry made in the books; I  think so, because I 
think we were doing some business before he came into 
the office ; I  couldn’t state that that was the first credit 
that we had in our books ; I gave our note for this loan 
o f  $5,000 at the time it was m ade; that is my present 
recollection ; I  couldn’ t state whether that note was out-
standing when the judgm ent was confessed; I  don’ t 

30recollect o f  its having been taken u p ; this $5,000 was 
cash; it was put there as a loan, as I understood it, and 
not at the risk o f  the business.

It was not understood that said $5,000 should remain 
there at the risk o f  the business; from the time that 
$5,000 was loaned up to the time the judgment was con-
fessed, m y uncle did not demand that money from m e ; I 
did not ask him to loan the m oney; I  couldn’t State*of
my own knowledge who did ask him ; I  believe my father 
did.

40 _ Tllere was no specified time, that I  know of, how long 
the loan was to rem ain ; my uncle asked me to pay interest

HIw*o j  it she used; 
y how much s 

£  endorsed by 
M y father,
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on it, every six. months, I  believe ; we paid the interest 
on i t ; the firm paid the interest; I  mean both firms—  
first, that o f m yself and mother, and second, that o f m y-
self and father; he did not demand the principal, or any 
part o f it, that I know o f—not till after we failed, any 
way.

I don’t recollect much about the object o f  confessing 
judgment to him. - ^

Q. W hat was your object in confessing judgment to 
him !

A. I can’t state n o w ; I had so many things to think 
about.

I don’t recollect whether he or my father asked me to 
confess the judgm ent; I  did not have any property in 
New Jersey at that time ; I don’t recollect that my uncle 
ever asked me to confess judgment to him ; there was no 
understanding with me, that I know of, about the ju dg-
ment that was confessed. 2 0  j

I do not remember on what day we suspended pay-
ment; I don’t recollect whether it was November 1 0 , 
1864 or not; I  don’t recollect, whether after the failure, 
there was a large credit given to T. B. Kirtland, president;  ̂
he obtained a large judgment in New York for a large 
amount, for upwards o f $ 1 0 0 ,0 0 0 , I don’t recollect the 
amount; I presume that this judgment was for deposits 
made with the firm.

I do not remember o f I. B. Kirtland drawing Lis de-
posits down from $1 0 0 , 0 0 0  to $1 , 0 0 0  or $2 ,0 0 0 , just b e -30 
fore our failure ; I have no recollection o f  his drawing his 
deposits down.

I Lave done some business for I. B. Kirtland, assignee ;
I have collected two debts for him, part o f  two d eb ts ; I 
could’nt state how much the assignee collected ; I be-
lieve he has collected more than I did for him ; he told 
me he had. ,

This Jackson Ins. Co. o f  which he is president, is loca-
ted at Memphis, Tenn. I  settled one claim for $2,000 for . 
my uncle; the claim was against Nortlirup for $3,300;

3

%
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the other claim I  got either $4,800 and odd, or $6,000 and 
o d d ; this was a payment on the c la im ; don’ t recol-
lect the amount o f the claim ; I  have tried to col-
lect some others; I  have not succeeded; I  couldn’t 
state whether my uncle has been able to collect $15,000; 
he has never consulted with me about the collections un- 

1 0  less I  went to him.
The last I  went to him was about a year ago ; that is 

the last, I think, that I  have seen him.

Cross-examined by Mr. K e a s b e y  ;

Q. You said, that i f  there was no entry o f  the $1 0 ,0 0 0  

in bonds o f  Mr. Halsted on the books, you would infer 
that you had not had the bonds, and that you were mistak-
en about the bonds. D id you mean to suggest any donbt 

2 0  as to whether you had the bonds or not ?
A . I certainly did not ; I  know that I  had the bonds; 

I  mean that our firm had them.
Q. I f  you should be unable to find the entry on the 

books, would that change your conviction about having 
the bonds ?

A . No, it would not.
Our losses were sudden and large ; at the time the 

property in Orange was conveyed to my wife I  was not 
insolvent ; I  had not then the slighest expectation o f in- 

30 solvency.
Q. What was your opinion as to your financial condi-

tion then ?
A . W e considered ourselves perfectly solvent, and 

had considerable means over all we owed to anybody, 
amounting to some $70,000.

W e were in fact solvent then ; our losses and disasters 
occurred after that time ; at the time the deed was made, 
we did not owe to the complainants any o f  their present 
claim ; at that time we owed the complainants $20,443.- 

4q 23 ; this was afterwards paid ; there was a time after that 
and before our failure that thev owed us ; I am still liv~
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ing in the house that my wife bought o f her father; I  
have, one child.

Re-direct-examination by Mr. Wil l ia mso n  :

The papers I looked at, when questioned by my coun-
sel, were the account o f the balances as they stood on the 
8 th day o f March, 1864; I  made out those balances; I  can’t 
state when; some three months ago I should ju d g e ; I  had 
access to the books for the purpose, in the City o f New 
York.

Those papers do not show the deposits made by the 
complainants during the time they were doing business 
with us.

It was either 1st o f July or 1st o f August, 1864, the 
complainants owed us.

I couldn’t.state that the books show, that on the 2 d day 
of July, 1864, we received from the complainants $11,000 
on deposit; I  couldn’t state that the books show that they 
made an additional deposit o f  $9,000; nor on the 11th 
July, $15,000; nor on the 18th, $20,000.

I do not know that in the month o f June their deposits 
with us amounted to upwards o f $1 0 0 , 0 0 0  ; I  have looked 
at their accounts to see how they stood at the date o f that 
deed; I have looked since this thing commenced.

I didn’t notice how their account stood just before and 
after that deed ; I  do not remember the largest deposit 30 
they ever made with u s ; I did look to see what was the 
amount o f their deposit the 1st o f  July, 1864; I don’t re-
collect o f looking to see what it was a few days before 
that date"; I  don’t  recollect o f  looking to see how their ac-
count stood on the 2d day o f July, 1864; they were in the 
habit o f making these deposits by sepding on drafts from 
the South.

I couldn’t state that their account was overdrawn! at the 
time I mentioned, in consequence o f the drafts which 
they had sent us not having reacaed us by due course 40 
of mail.
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Q. A t the time yon examined the books for the purpose 
- o f  ascertaining whether the complainants’ account was 

not overdrawn after the date of the deed— did you not see 
by the books how their accounts stood at any time, ex-
cept on the 1st o f  July, 1864?

A . I  did.
1 0  I  couldn’t tell what was the average o f their credits 

during the months o f June, July, and August o f that year; 
their account was a good one.

Q. W ill you look at the paper which you call account 
o f balances— is the name o f ¡3. M. Anderson in that list?

A . It is.
I  couldn’t state how much we lost by him ; I couldn’t 

J e ll ; it was in the neighborhood o f that amount— $300,000; 
he never paid any of that amount to me or to any one 
else to my knowledge.

2 0  Anderson was a speculator in W all street; he was a 
speculator in stocks and g o ld ; I  did not speculate with 
h im ; I  had no connection with him in business, except as 
broker to customer.

The name o f  J. H. Van Antwerp is on my list; he was 
broker and speculator b o th ; he had failed in business be-
fore ; he owed us about $ 1 0 0 , 0 0 0  when we failed.

The name o f J. D. North is on my lis t ; he was in some 
mercantile business, glove business, I think; he was a 
speculator to some extent; his place o f  business was near

3 0  the Park; I  don’t think that he owed us $100,000; I  don’t 
recollect whether it was as much as $2 0 ,0 0 0 .

The name o f E. Washburn is on m y list; he was an ope-
rator in stocks; I couldn’t tell how much he owed us when 
we failed; I  don’t recollect whether it was as much as 
$50,000.

Witness being shown a paper, purporting to be a bal-
ance sheet, is asked, whether it is in his handwriting ?

40 A . I  think it is.
From looking at this paper, our loss by J. I). North is
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put down at $35,387 10; that is not correct; I  don’t 
think that the account was not balanced; that is my re-
collection o f it.

This paper was made to show how the accounts stood 
that d a y ; this may have been made the 2 0 th o f Novem-
ber, ten days after the failure; it was made, at any rate, 
after the failure, 1 0

This account was made out for Mr. Wheeler, one o f the 
complainants in this su it; it may have been, I  presume 
likely it was.

That statement was correct as near as we could come 
at it at the time.

Said statement is offered in evidence, and marked 
Exhibit C 2, on part o f complainants.

Re-cross-examination,

I was mistaken as to the indebtedness o f Yan Anwerpt 
1 see by this account, that Van Antwerp’s indebtedness 
was $48,623 98, and Washburn’s $25,156 25.

GEO. K IR TLA N D ,

Taken and 
Jersey City.

subscribed before me, July 28, 1870, at

A. S. Ja c k s o x ,
Master in Chancery, N. J. 3 0

Jo h n  K ie t l a x d , a witness produced on the part of the 
complainants, being duly sworn, deposes and says :—

I am sixty-four years o f a g e ; I am the father o f George 
Kirtland ; I  was a member o f the firm o f Kirtland, North 
& P la tt; that house fa iled ; it stopped payment 1st o f  
May or 1 st April, 1861; the affairs o f  that house were 
settled at fifty cents on the dolloar.

It was my wife that went into partnership with my son, 
under the name o f Kirtland & C o .; she went in with my 4 .Q 
consent; the object o f  her going in the concern was to
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make it a company more than anything; she went in the 
concern because I  had not got through with the settle-
ment o f Eartland, North & Platt.

Q. W as it the understanding that you were to take 
her place as soon as you were relieved from your embar-
rassments ?

^ A . I  don’ t think that there was any understanding 
about it, when the concern started; I don’ t think there 
was.

I  can’ t recollect whether such was my expectation ; I 
can’ t say whether such matter was talked over among 
us ; I  have no recollection o f it now ; it is so long ogo 
that I  can’ t recollect whether it was my expeetati >n to 
take my wife’s place when I should get relieved from my 
embarrassments.

2 0  ^h ere was 110 understanding as to how long my wife 
should remain a member o f  the firm ; about the time I 
took her place, January 1 , 1864, it might have been 
talked o f  before, possibly iu the fall, previous ; I  proba-
bly first proposed it to her.

Before m y wife went in the firm it was talked over 
among us, how the firm was to be managed and conduc-
ted ; she put in about $5,201 o f  capital; it was under-
stood that she was to put that in the concern as a partner. 
George was to put in what he had, he had but little.

3 0  I  arranged with George W . to borrow o f  him $5,000 
to put in the concern ; they didn ’ t expect to do a large 
business; the amount o f their business exceeded their 
expectations ; my wife went into partnership with my 
son, January, 1862, and continued to January, 1864, 
when 1 took her place ; I  mean to say that my wife put 
in $5,000 as capital, when she went into that concern.

This money was left to her by the will o f her brother 
Jared ; it was a legacy in the w ill ; Mrs. Jared Kirtland 
was the executrix o f  the w ill ; she paid the legacy to my

4 0  wife in the Fall o f  1861, I  think.
Lain not very familiar with the books o f the concern
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while my wife was in, and while I  was in ; it was not a 
part o f  my business.*

I assisted in the partnership matters while my wife 
was a m em ber; I never did speculate on her account, 
but I  did on my own before I  was a partner.

Our failure was a bad one, it turned out to be so ; we 
found that out shortly after the failure ; I  do not know 
what has been collected out o f  the assets; I  have not 
taken any interest in the collection for the past year; 
about a year ago I  inquired o f  my brother about the col-
lection, and I  found that the amount collected was much 
smaller than I  hoped it was.

W e made our losses by allowing customers to go too 
far on the margins which they had ; we made our losses 
by Anderson, by allowing him to buy and sell too largely; 
I mean, for instance, a man buys any amount, ten twenty, 
thirty or forty thousand shares* o f stock, then when the 
stocks come in they are charged to it, the amount paid 
for them ; then they will sell short, any amount o f  stock 
which they havn’ t got, that amount is credited to him ; 
so it goes backward and forwards, selling what they have 
got and what they haven’ t got.

I  should think that this was the kind o f operation by 
which we lost $300,000 by A nderson; it would take long-
er or shorter for Anderson to become indebted in that 
amount; he was dealing two years with us or more.

My son Jared received a legacy from his uncle Jared ; 
the legacy was paid to me in the Fall o f  1861; in the first 
place I  investedit in 7-30 U. S. bonds; then I  kept in 
that shape and kind o f securities as it would pay best; I 
collected the coupons as they m atured; I  kept using it 
backwards and forwards, until in the Fall o f 1864, we 
found it necessary to use them.

When we failed they went with the other things to pay 
as far as they would go.

These bonds were not used for the purposes o f the firm 
until very short before we failed, as I  believe.

W e stopped payment on the 1 0 th or 1 1 th November,

10
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40
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1864; we used those bonds before that; at least they were 
out before that; I  don’t think that I  used them myself for 
the purposes o f the firm ; they were put out as collateral 
on loans which we expected to take up ; I can’t say who 
put them on loa n ; I made few, or none, myself, loans.

These bonds were in the safe o f Kirtland & C o ; their 
Id office was my place o f business, and I kept those bonds 

there as a safe place o f deposit.
I  can’t tell when those bonds were first used for the pur-

poses o f  the firm, but I  think that they were not used as 
collateral until the F a ll; the bonds were in the amount of 
about $1,400, with a little credit o f  interest to me as 
trustee, which had not been invested; that credit was 
about #70; I mean to say that the legacy was all invest-
ed except the small credit on the books o f Kirtland & Co.

I  first proposed giving the trust deed to my brother 
2 0  George W . ; I  can’t answer whether I did so, either before 

or after the execution o f the deed ; I  can’t give you any in-
formation about it, it is so long ago, whether it was before 
or after the deed was made.

I  bought the ground in the trust deed in 1849, and built 
a house upon it in 1856; I am living there now ; I  have 
lived there ever since; the purposes o f that trust deed was 
to secure a debt to m y wife and to my son Jared T.

M y brother George has talked to me once or twice 
about the interest due on the debt, but he has never made 

30 a formal demand o f i t ; that debt to my wife was the 
legacy left to her by my brother Jared.

A t the time o f the execution o f the trust deed I  owed 
m y brother George W . ; he had a mortgage on the place 
for $4,000.

W hen the trust deed was given I  can’t state how much 
was due on the mortgage, there was back interest I know; 
that debt was contracted in 1856.

This debt was for money len t; I gave my brother a 
note for this money lent, payable in six m onths; I  can’t 

40 say positively, however; that was his usual way o f taking 
n otes; the mortgage was given to secure that note, when
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I don’t recollect ; I  think it was given before the note 
fell due ; I  have paid my brother interest on this mort-
gage ; the interest was paid semi-annually punctually, for 
some tim e; I  should think, at any rate, to January, 1861, 
perhaps later ; it was voluntary on my part to pay thè in-
terest punctually ; I  knew when it was due ; no part of 
the principal was paid.

I can recollect one payment since January, 1861 ; that 
was |100; I  have no memorandum o f the tim e; I  
think it must have been in 1866 ; it might have been in 
1865 ; the reason why I paid it was, that my brother had 
asked for some money and I  paid $100.

I don’t think that my brother, at that time, told me it 
was necessary to pay that money in order to keep the 
note from being outlawed ; he gave me a receipt for the 
$100 ; I don’t think he had the note with him ; I  received 
the $ 1 0 0  for some commissions on Government bonds 
which I sold ; my brother said that he wanted the $100,  ̂
but he did not give any reason why he wanted me to pay 
it.

I can’t say but my brother said that he wanted a pay-
ment to be made on the note to prevent it from being 
outlawed, and I  can’t say as he did.

I don’t know that there was any particular object in 
making that payment on the note ; it is so long since; it 
might have been to keep the note alive, as you say.

I was short o f  money, and that was the reason why I 
did not keep paying the interest punctually; at the time ̂  
the mortgage was given there was no bond given ; that 
is my impression.

I don’t think that there was anything said about the 
$4,000, when I  gave my brother the trust deed ; I  don’t 
recollect on what day o f the week the $ 1 0 0  was paid.

I confessed a judgment to my brother after my last 
failure ; this was to secure $5,000 borrowed o f him, and 
money deposited by him from time to time ; all the pro-
fits that he expected from this $5,000 was the interest ; I  
borrowed that as J would borrow from anybody.

4
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He was one o f the preferred creditors under the N. Y. 
assignment for the same amount for which judgm ent was 
confessed in N ew Jersey; I  think that he has filed a hill 
in Chancery to foreclose the $4,000 mortgage since this 
suit has been commenced.

■n ;® iere was an execution issued on the confessed judg-
ment^ and the sheriff levied on the real and personal pro- 
perty ; there has nothing been paid upon i t ; there has 
been no agreement between me and my brother as to the 
terms on which I  should occupy the property.

. I  tMnk 1  executed a mortgage to my brother, Isaac B., 
in 1861; I  don’t recollect the date, but I  think it was 
along in that tim e; it was after the failure o f Kirtland, 
North & Platt that I  gave the m ortgage; m y impression 
is that the amount o f the mortgage was $5 ,0 0 0 ; I  gave 

20 ̂ is  rnor% age to secure him as an endorser o f Kirtland, 
North & P la tt; he was on some o f  our paper; that is my 

i recollection; that morgage was cancelled before Kirtland 
& Co. failed, I  think it was in December before ; I  can’t 
give any reason why it was not cancelled before, except 
it was our carelessness; It was on the same property that 
the trust deed covers.

I  gave a mortgage on the same property to my brother, 
Jared T., for $5,000; I think, that was to secure him as an 
endorser on Kirtland, North & Platt’s paper; I  did not 

30 owe anything aside from that; I  can’t say when the 
mortgage was d u e ; it was canceled, very likely, in 
March, 1864, I  can’t recollect the date ; it was ' canceled 
after my brother Jared’s death; I  got possession o f the 
mortgage from his widow or her law yer; the endorsements 
were taken up for which that mortgage was given to 
secure.

I  don’t know any reason why these two mortgages to 
Jared and Isaac were not canceled until after I  went into 
the firm o f  Kirtland & Co., except it was carelessness or 

^ 0  overlooking.

I  have not said that I  had made arrangements to liy,e
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on the property in Orange rent free as long as I  should 
live.

I did not state to Essex County Road Board, in May, 
1870, that I  would have my house rent free any how.

I can’t say whether anything was drawn out o f the 
firm, while m y wife was a member, for the support o f  the 
family or n o t ; I  was to work theti for the concern• there 1 0  

was no understanding what I  was to h ave; I was collect-
ing up the old matters o f Kirtland, North & Platt, and got 
something out o f that; I  was also then working for K irt-
land & Co., and very likely got something out o f them ; I 
don’t think that there was anything charged to m y wife ; 
what was got out o f  the concern was charged to me.

The place o f  business o f  Kirtland & Co., was No. 9  

Wall street; I  went there about the 1st o f  June, 1862, 
just atter the concern started; I  was there pretty much 
every day after th a t; that was my place o f  business. 2 0

I was corresponding and overseeing matters generally ; 
there was no understanding as to the particular capacity 
in which I  was th en ; there was no salary or fixed com -
pensation which I was to receive.

The means o f  supporting my family I  got out o f the 
collections o f  Kirtland, North & Platt in part, and what 
I did not get out o f  them I  got out o f  Kirtland & Co., 
while my wife was a partner.

I suppose that my brother left the legacy to my wife, 
instead o f  to me, because he thought I  might fail and the ^  
legacy be swept a w a y ; he wanted to keep it in the 
family.

The legacy was to me in the will originally, by a codi-
cil it was given to my w ife ; I  told my brother that K irt-
land, North & Platt would probably fail.

I recollect that in 1865 $6,000 were borrowed, and 
118,000 in Tenn. bonds were redeemed ; the $6,000 was 
Paid to Mr. Halsted, I  suppose.

Q. Your sou George said in his examination that you^n 
knew all about this transaction. State what it was?
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A . Well, I  can’ t do it now.

JOH N  K IR TLA N D .

Sworn and subscribed before me, July 28, 1870 at Jer 
sey City,

A . S. Ja c k s o n ,
Master in Chancery, N. J.

And thereupon the examination was further adjourned 
to a time and place to be agreed upon by the counsel of 
the respective parties,

lh e  eleventh day o f  August, 1870. having been agreed 
upon by the counsel o f  the respective parties, as the time 
of proceeding with the said examination it was on that 
day at eleven o ’clock in the forenoon, proceeded with 

2 0  before isaac Romaine, a Master and Examiner o f  said 
Court, at his office No. 7 Exchange Place, Jersey City, in 
the presence of the counsel of the respective parties.

Ge o r g e  W, K ir t l a n d , a witness produced on the part 
of the complainant, being duly sworn on his oath, saith :

I  am seventy-five years o f  age ; John, one o f  the other 
defendants is my brother, and George is a nephew.

M y brother Jared died, I  think, in 1861; he was repu- 
3 0  ted wealthy at the time o f  his death ; the house o f  Kirt- 

land & Co. was dissolved in consequence o f  his death.
The reputation o f  that house throughout the commii- 

nity, was that it stood high as bankers and brokers.
I  was told that George’s mother went into the house 

as a partner in the firm o f  Kirtland & C o .; I never heard 
her say so ; I  was told so by George.

They assumed the old name o f  Kirtland & C o .;  I had 
no knowledge o f  what George was worth, but I  suppose 
he was worth a mere nothing’ when he went in the firm.

George’s mother had a legacy o f  $4,900 or $5 , 0 0 0  de-
vised her by my brother Jared ; whether or not she held 
it at that time, I  can’ t say.



29

I believe it was notorious that the iirm o f  Kirtland, 
North & Platt had failed in 1861.

In January, 1862, I  let the firm o f Kirtland & Co. have 
$5,000 ; I  suppose George’s mother was one o f  the firm.

I let them have the money at the solicitation o f  my 
brother John, George’s father.

John seemed very anxious that George should have 10 
some money to help him start, and he solicited me to let 
him have it.

I think I  gave the money to George, but l  am not ab-
solutely certain whether I gave it to him or my brother, 
John ; I  received George’s note for it, though ; I  got a 
promissory note for the money— a note o f  Kirtland & C o.; 
when that note was given me the firm o f  Kirtland Sc Co. 
was composed o f  George Kirtland and his mother, 
Catharine, as I understood i t ; I  have that note here in 
my pock et ; I  have no objection to showing it. 2 0

The body o f  the note, and the signature thereto, is in 
the handwriting o f G eorge ; the date o f  it is January 27, 
1862.

The endorsements on it are as fo llow s:

“  Received interest to August 1. 1862,

Ge o . W . K ir t l a n d .”

“ Received interest to February 1, 1863.
_  30

“ Interest paid to August 1, 1863, G,. W K .

“ Interest paid to February 1, 1864.

“ Interest paid to August 1, 1864.”

That is the last interest that has been paid on the 
note.

George paid the interest to August 1,1862, at the time 
of the date o f the endorsem ent; he paid it in cash.

The interest was paid at the time mentioned 1 1 1 4 9  

the respective endorsements on the note ; the three last
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endorsements are in my handwriting, the first two in the 
handwriting o f  G eorge; I  can’t swear whether I  received 
the interest to August 1 , 1864, on that note from George 
or John ; I  received it at the office.

I  told George’s father, when I  let George have the 
money, that I  never expected to see it a ga in ; I  don’ t 

1 0  know as I  repeatedly told his father so after I* let him 
have the money.

I  made that remark because I did not think George 
was competent to manage the concern.

While George and his mother were in the firm o f 
Kirtland & Co., I  did not make any deposits with them.

After Catharine retired and John took her place, I 
made deposits with them.

I did not know when John took Catharine’s place in 
the firm ; I  suppose it was within a few days after the 

20 change was made that I knew it ; after Catharine retired, 
the firm consisted o f  John and George, as I  understood 
i t ; I  did not make deposits with the firm while George 
and his mother were in it, because I  hadn’t confidence 
in the firm.

I don’ t recollect whether I  objected to them about tak-
ing the name o f  Kirtland & Co., but I  did make objec-
tions to some o f  my friends.

The ground o f  the objection was, that I  was afraid they 
wouldn’ t sustain the reputation o f  the old house.

30 The note ot $5,000 has not been out o f  my possession 
since I  first received it.

I held a mortgage o f  $4,000* on John’s property, Nov. 
10, 1864 ; the consideration o f  that mortgage was $4,000 
money that I loaned my brother, John.

I am not sure whether I  loaned him the whole o f  it on 
the 1st o f  July, 1856, or whether I  loaned him a part at 
that time and a part before; I  don’ t recollect whether I  
made the loan in one sum or in different sums at different 
times ; I couldn’ t say how much o f  it was loaned July 1, 

401856 ; John was in business then.
When I loaned John this money, [ took a note and
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mortgage ; the amount o f  the note was $4,000 ; I have 
not got that note with m e ; Parker & Keasbey have i t ; 
the note was payable in four years ; interest was paid 
regularly on that note until Kirtland, North & Platt 
failed, since that time $ 1 0 0  has been paid.

That $100 was paid in my brother’s office, in Pine 
street, on the 30th o f  June, I860 ; I  suggested the pay- pQ 
ment o f  $ 1 0 0  on i t ; I  told my brother I  must have pay-
ment on the note, as I did not know what the laws o f 
New Jersey were as to outlawry ; shortly after, he paid 
me $1 0 0 , and the money was kept by me and not returned 
to him.

On November 23d, 1864, a mortgage was made to me 
as trustee by John, in trust for his wife and son ; I  was 
not consulted about that mortgage until it was brought 
to me after being recorded ; my brother John handed it 
to me. 2 0

I  don’ t remember that there was any particular conver-
sation at the time between us about i t ; I  felt unpleas-
antly about taking it, but we did not talk about it.

There has been no interest paid on the trust mortgage, 
and none on my own mortgage except the $ 1 0 0  since the 
trust mortgage was delivered to me.

George and John confessed judgm ent to me about Feb-
ruary 14th, 1865, for $16,695.11; execution was taken out 
on that judgm ent, and I  suppose a levy made on the real 
and personal property, but I left the matter with Mr. 3 0  

Parker to do what was necessary.
I am not aware that any sale has ever taken place un-

der that execution ; I  never tried to collect the money 
on the judgm ent, except that*I supposed the trust mort-
gage and the $4,000 mortgage was all the property was 
worth at that time, and more too.

A t the time the judgm ent was confessed I  supposed 
the property wasn’ t worth more than the two mortgages 
with the interest,

M y object in taking the confession was that it wouldn’ t 
cost much, and I thought the property might advance in
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value, and it was to provide against such a contingency 
that I took the judgment; I did not know that George 
and John were going to make an assignment for the
benefit o f  their cred itors-a t least I have no recollection 
o f  it.

They made an assignment to-my brother; I  was men- 
lOtioned as a creditor to the assignment, but I do not think 

I  was named as assignee.
On the H tb o f  February, 1805— 1 am not aware that I 

accepted an assignment from George and John Kirtland 
o f  their property.

Witness is shown a paper for the pnrpose o f  refreshing 
is m em ory; say, I  now recollect o f  accepting from 

George and John, with other creditors, an assignment 
irom them o f  their property, on the 14th o f  February, 
1865.

2 0  1  was made a preferred creditor in that assignment
for the same debt for which George and John had con-
fessed a judgm ent to me in New Jersey.

I  took out an attachment in New York against Kirt-
land & Co. for about $17,000 ; they were broken up before 
I  took out the attachment.

The consideration o f  the confessed judgm ent in New 
Jersey was the $5,000 note and the balance o f  my depos-
its with the firm.

When I accepted the assignment in New York, I  did 
30n otin fo im  the other creditors that I  had a confessed

judgm ent in New Jersey for the same debt; My brother 
John first suggested to me that confession o f judgment.

A fter they tailed I asked John to give me some security 
for my claim, but I said nothing at the tim e; I  don’ t
know what moved him to do i t ;  he did not tell me that 
he was going to make an assignment, and he wanted to 
give me the judgm ent to protect his property in New 
J ersey.

1  d^n, fc rememl)er o f  any Conversation in particular that 
4 q  passed between John and me in regard to this confession 

or judgment.
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Since this suit has commenced I  have filed a bill to 
foreclose the mortgage for $4 ,0 0 0 .

I  didn’ t commence the suit before because I  thought 
the property wasn’ t worth enough to pay me much, i f  any-
thing, on my ju dgm en t; I  had hoped that I  would get 
something from the assignment, as it covered a large 
amount o f  property, and I  hoped that more wTould be 1 0  

realized out o f  it than would pay my brother’s debt.
I  don’ t know how much was realized from the assign-

m ent; my brother has told me that nothing o f  any 
amount was realized.

I  didn’t collect the $4,000 mortgage, because I knew it 
was perfectly safe, and I knew my brother could not pay 
it, so I  let it lie to help him along a little.

In making my return ot income for 18G4, I  returned 
the amount o f  the confessed judgm ent as a bad d e b t ; I  
considered it so then. 9 0

The personal property was worth very little ; it was^ 
worn out, and was a mere bagatelle.

For a year or more last past I  considered that som e-
thing would be realized on the judgm ent out o f  the real 
estate.

My brother had a cow ; I  think he had a horse and 
wagon ; 1  am not sure o f  that, however.

I  never have considered the real estate a sufficient se-
curity for the whole judgm ent debt.

I  never made any return o f this debt in my income re-^Q 
turn because I  got no return from it.

I never made any return of it in my income return, ex- 
cept as a total loss.

The commencement o f  this suit hastened me in bring-
ing my suit for the foreclosure,

I  called on my brother John once or twice for the in-
terest on that trust m ortgage; I  did not get any.

I have never attempted to enforce that trust mortira(re 
hy suit.

I thought and cared about this trust mortgage before 4 0  

this present suit was brought, because I  applied to my
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brother for a payment on i t ; I had no personal interest 
in it.

In making my income return for the year 1865, I  do 
not remember whether I made any deduction as loss on 
money loaned.

I  do not remember o f  having any conversation with 
10 my brother John about the trust mor* gage, except ask-

ing him for the interest, as I  have before stated.
I  think I  should have taken some steps to collect my 

judgm ent and the mortgage debt i f  this suit had not 
been commenced.

I  did not know anything about John making a mort-
gage to my brother Jared on this same property until 
after this suit was commenced.

I  did not know that my brother Isaac had a mortgage 
on this same property until after this suit was commenced. 

20 $1,500 was put in the mortgage for the minor, I  think.
Since the trust mortgage was made I have always had 

it in my possession until this suit was brought.
I  did not put that $5,000 in the firm o f  Kirtland & Co. 

with the understanding that I  was to have some part o f  
the profits.

G. W . K IR T L A M ).

Taken, sworn to and subscribed this 11th day o f  August, 
3 )  A. D. 1870, at Jersey City, before me,

Is a a c  Ro ma ik e ,

Master in Chancery»

A nd thereupon the examination was further adjourned 
. to a time and place to be agreed upon by the counsel o f 

the respective parties

Sept. 26, 1870. On this day, the parties, by their re- 
^ sp e c tiv e  counsel, appeared before me and continued the 

examination.
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The complainants offer in evidence the following books 
o f the defendants (Kirtland & Co.) which had been pro-
duced ©n notice :

Cash Book, No. 1, marked Exhibit C 3 on part o f  com -
plainants.

10
Cash Book, No. 2, marked Exhibit C 4 on 2>art o f  com -

plainants.

Cash Book, No. 3, marked Exhibit C 5 on part o f  com -
plainants.

Ledger, No. 1, marked Exhibit C 6  on part o f  complain-
ants.

I  edger, No. 2, marked Exhibit G 7 on part o f complain- 2 q  
ants.

Ch a r l e s  T. Ju n g , a witness produced on the part of 
the complainants, being duly sworn, deposes and says :

I  reside at No. 359 Gates avenue, Brooklyn ; I  am an 
accountant; I  am disengaged at present; I  am familiar 
with book-keeping; I  have been an accountant for 18 
years last past, with Lyons & Co., New York City ; I. H ow-
ard Wainwright, o f  New York City ; Marquand, H ill & 
Co., New York C ity ; and several others. 30

The keeping o f  books o f  account, during that period, 
has been the principal part o f  my business, except when 
I was in the brokerage business a short time, and then I  
kept my own books.

I  have examined the books o f account o f  Kirtland .&
Co. which have been offered in evidence in this case ; Mr. 
Whitney, on behalf o f  the complainants, employed me to 
make the examination some time last m onth ; I made a 
thorough examination o f  those books o f  accounts for the 
purpose o f  being examined as a witness, respecting those 40 
books.
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I  went through the books o f account carefully, and do 
not find an entry o f  a credit o f  $ 1 0 , 0 0 0  toM . O. Halsted; 
neither did I  find a credit o f  any amount to Jared T. Kirt- 
land, or to Jared T. Kirtland, Jr.

I  found an account o f  John Kirtland in trust; 
it is found on page 5 o f  Exhibit 0  6 .

This is carried from page 5 o f  Exhibit 0  6  to page 503 
o f  Exhibit 0  7 ; the amount o f  the credit is $91 7 3 .

I  examined the books o f  account for the purpose o f  as-
certaining whether the firm was insolvent on March 8 , 
1864, and I  found that there was an indebtedness o f 
$249,000 against a net credit o f  less than $40,000.

(All this evidence is here objected to by Mr. Kirtland.)

I  have made up a statement from the books, X can 
2 0  hardly call it a calculation, for the purpose o f  shewing 

how I  have reached that resu lt; and this paper, which I 
now produce,.is that statement.

(Statement offered in evidence, and marked Exhibit 
0  8 , on part o f  complainants.)

This exhibit is explained by reference to Exhibit 0  6 , 
pages 178, 3, 2, 7, 367, 21, 235, 126, 313, 264, 345, 269, 
211, 414, 440.

I  did also examine these books o f account for the pur-
pose o f  ascertaining the solvency o f  the firm, January 1 , 
1/64, and I  found a deficiency o f  $181,000 against a net 
credit o f  less than $4 5 ,0 0 0 .

I  have a statement showing how I reached this result.

(Statement offered in evidence* and marked Exhibit 
0  9, on part o f  complainants.)

(This statement is made from Exhibit 0  6 , pages 177, 3, 
40 2, 367, 21, 235, 246, 193, 313, 200, 257, 345 £tnd

211.)
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I did also examine the accounts for the purpose o f  
ascertaining how the firm stood on October 1, 1863, 
and I  found there was a deficiency o f  $50,000 against 
a credit o f  less than $41,000.

I have a statement showing how I arrived at this re- 
silt.

(This statement is offered in evidence, and m a rk e d ^  
Exhibit 0  1 0 , on part o f  complainants.

(This statement is explained by Exhibit C 6 , in pages 
313, 235, 259, 345, 367, 21, 8 8  and 3.)

In examining the accounts I  came to the conclusion 
that the margins were very soon lost.

S. M. Anderson’s account, on September 1,1863, shows 
a loss o f  $2,600; I  refer to Exhibit 0  6 , page 258; the 
same account shows a loss, on October 1,1863, o f  $7,300; 
January 1 , 3864, the same account shows a loss o f 
$33,000; March 8 , 1864, the same account shows a loss 
o f $171,000.

Exhibit O 2 does not show the loss on S. M. Anderson’s 
account; it shows his indebtedness to be $311,325 74.

The account o f  W . S. Wheeler was opened with Kirt- 
land & Co., on December 10, 1863, as appears from Ex-
hibit 0  6 , page 172, by a deposit o f  $18,000.

The average balance o f  Wheeler’s account from that 
date to November 10,1864, was about $40,000 ; his credit 
balance at times was over $1 0 0 , 0 0 0  ^

From these books I learn that the principal business 
o f this firm was the buying and selling stocks and gold, 
and doing, besides, a banking business.

I  should judge that the business o f  the firm was not 
conducted in a careful manner as regards margins.

CHAS. T. JUNG.

Taken, sworn and subscribed before me, September 26, 
1870, at Jersey City.

A. S. J a c k s o n , 40
Master in Chancery, N. J.
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A nd thereupon the examination was further adjourned 
to a time to be agreed upon by the counsel o f  the 
respective parties,

The fifteenth day o f  October, 1870, having been agreed 
upon by the counsel o f  the respective parties as the time 

1 0  o f  proceeding with the said examination, it was on that 
day, at ten o ’clock in the forenoon, proceeded with be-
fore Isaac Eomaine, a Master and Examiner o f  said 
Court, at his office, No. 7 Exchange Place, Jersey City, 
in the presence o f  the Counsel o f  the Complainants, and 
George Kirtland in behalf o f  the defendants.

Th o ma s  E. W i l l ia ms , a witness produced on the part 
of the complainants, being duly sworn, on his oath 
says:

2 q  I  live in N ew ark; I am sixty years o f  age ; I  was one 
o f  the appraisers appointed by the Court to appraise the 
damages for Park A venue; that avenue extends fro.m 
Llewellyn Park to the line o f the City o f Orange ; that is 
as far as we were to appraise dam ages; it ran through 
part o f  John Kirtland’s property in Orange, and took a 
little more than two acres out o f  the six acres ; I  think it 
was $15,000 we awarded John K irtlan d ; I  value the 
whole six acres at, I  suppose, with the buildings, from 
$60,000 to $65,000; in December, 1868, I  suppose this 
property would sell tor more than it would now ; in 1865, 
I  suppose it would probably have brought from $30,000 
to $40,000.

A nd being cross-examined by Ge o r g e  K ir t l a n d , he 
says:

In my estimate o f  the value o f the property at $60,000 
to $65,000,1 include the land to be taken for the avenue; 
I  estimate land there to be worth double now what it 
was in 1865; I  think that property would now sell for at 
least $60,000, perhaps $65,000.

TH O M AS E. W ILLIAM S.
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Taken, sworn to and subscribed this 15tk day o f  Oct. 
A. D., 1870, at Jersey City, before me,

I s a a c  Ro ma in e ,

Master in Chancery.

St e ph e n  W . W h it n e y , a witness produced on the part 
of the complainants, being duly sworn on his oath, sa ith :

Witness being shown a paper purporting to be a no 
tice for taking testimony in this cause on this day, says, 
I left a copy o f  this paper at the office o f  Parker & Keas- 
hey, and sevices thereof was acknowledged by a Clerk in 
lkeir office.

Said paper is offered in evidence and marked Exhibit 
C 1 1  on part o f  complainants.

. STEPH EN W . W H ITN E Y .

Taken, sworn to and subscribed this 15th day o f  Octo-
ber, A . D. 1870, at Jersey City, before me,

I s a a c  Ro ma in e ,

Master in Chancery.

W il l ia m S. W h e e l e r , a witness produced on the part 
of the complainants, being duly sworn on his oath, saith :

I am one o f the complainants in this su it; I  made de-
posits with Kirtland & Co., from December, 1863, to No-
vember, 1864.

We were engaged in the banking business at V icks-
burg, M iss.; we bought bills for our credit and sent them 
to New York to the house o f Kirtland & Co., and check-
ed on them— sometimes we sent money by express ; the 
house o f Kirtland & Co. were our bankers in New Y o r k ; 
all the business we transacted with them was depositing 
bills and money with them— and checking on them— they
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allowed us no interest; we did’ not buy or sell stocks ; 
our account was very large— sometimes we had $ 1 0 0 , 0 0 0  

on deposit— sometimes $50,000— our average would be, I 
suppose between $40,000 and $50,000; we never had any 
notice from them that we had overdrawn our account.

A t that time it would take about ten days to remit 
0 from Vicksburg to New York ; these remittances were 

by cash and drafts, principally by drafts.

A nd being cross-examined, he says:

I  do not know that we ever overdrew our accounts ; I 
never did by my own books.

I  think one account which they rendered me some time 
in July, 1864, showed a small overdraft which may have 

2 obeen  caused by delay in the m ails; there were no other 
occasions.

W IL L IA M  S. W H EELEB. *

Taken, sworn to and subscribed this 15th day o f  Octo-
ber, A . D . 1870, at Jersey City, before me,

I s a a c  Bo ma ix e ,

Master in Chancery.

3 0  Ge o e g e  Pe t e e s , a witness produced on the part of the 
Complainants being duly sworn bn his oath, saith:

I  am a member o f  the . Essex County Public Boad 
Board.

On the 2nd o f  May, 1870, John Kirtland appeared 
before the board and made a statement about a mortgage 
on his property; he appeared before the board several 
tim es; his first statement to the board was about running 
an avenue called Park Avenue, across his property, loca-
ted on Prospect Street; he appeared to be indifferent about 

4 0  the Boad Board taking the house entirely away or so 
destroying it so that it would have to be moved, but for
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what cause I  was unable, at the time, to ascertain ; at the 
second call he entirely changed his opinion from the 
ground taken at the previous m eeting; both himself and 
Mrs. Kirtland were at the meeting that day, plead with 
the Board to save the house, as the only means they had 
of making a livelihood was by keeping boarders 5 he 
stated that there was a large mortgage on the house, held 
by his brother, but as long as that brother lived they 
would have the use o f the house free o f any rent, as far 
as the mortgage was concerned.

And being cross-examined by Ge o r g e  K ir t l a n d , he 
says:

I do not remember that John Kirtland stated the 
amount o f the mortgage ; I  heard from others that John 
Kirtland was opposed to the avenue running through his 
property.

I got an impression from Mrs. Kirtland that they paid 
no interest on mortgages on the property.

I could not swear that Mr. John Kirtland told me that 
he did not pay any interest on the mortgage.

I can’t say whether Mr. John Kirtland stated to the 
Board whether he had to pay rent on the house or not.

I  do not know that Mr. John Kirtland holds a deed for 
that property.

W e awarded $15,000 for damages, without inquiring 
as to the ownership o f the property, this we do not do 
until the awards are m a d e ; from all the evidence we 
have, we have every reason to believe that? the property 
stands in the name o f John Kirtland, and that he 
owns it.

GEO. PETERS.

Taken, sworn to and subscribed this 15th day o f Octo-
ber, 1870, at Jersey City, before me,

Is a a c  Rom a in e ,
Master in Chancery, N.J.
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A nd thereupon the Complainants, by  their Counsel, 
declared to me that the testimony on their part was 
concluded.

I s a a c  Ro ma in e , Master.

Note.— Tn all cases where this examination has been 
taken in the interrogative form, I have determined, from 
the subject matter or the manner o f  the witness, what 
was necessary to be taken thus for the correct understand-
ing of the evidence or o f  the disposition o f the witness.

A . S. Ja c k s o n , Master.

Is a a c  Ro ma in e , “

LIST OF W ITNESSES.

PAGE.
1. George Kirtland, 2
2. John Kirtland. . 21
3. George W . Kirtland, . 28
4. Charles T. Jung, . . 3 5
5. Thomas R. Williams, . . 38
6. Stephen W . W hitney, . 39
7. William S. Wheeler, . 39



Abstract o f Accounts o f K ir (land Sc Co,, March 8,1864, as taken from their 
Ledger.

C r. Bal. Interest and Comhiission Account, p. 1V8 ...................... « « 7 4 0 1 1 0
“■ “ C. Kirtland, Capital Account, p. 3 .......  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5198 70

Total Assets or Capital, Gross........................................... 70 6qq
From this there must be deducted— .................................................. ............ ----- *

Dr. Balance Geo. Kirtland over draft, p 2 ......... ................  9? vrn 57
“ “  John Kirtland “ p. 7 ..........MMMM............. ..........7.V.V. . . . . 2,881, 75

‘ Front and Loss Account, Loss, p. 367...«.«.................. . 2 712 89
Expense Account (a portion only of expenses up to this date], p. 21__ . . . . 3,732 19 32.897 10

As also the iollowing amounts of deficits in the several accounts named 
Dr. Balance J. H. Van Antwerp, p. 235 ..

Short 100 It. 1,-125..........................  ................................
viz. :
.101,048 98 
.12,500 00

39,792 42

And had 950 Harlem, 144..
200 Mich. S. 103|
100 Erie, 118L

11.3,518 98
68,400
.20,700
11,825 100,925 00 12,623 9è

Dr. Balance S. M. Anderson, p, 126
Short, 1,000 * '. & F. 12*..

50.) Erie, 1181-900 Mich. S., 103|.
$20,000 Gold 162|.

100 N. Y. Cent. 137#.
1,900 Harlem, 144..
500 Cumb. 82..
200 T. & A., 74..
200 Ft. W., 125j.

. 65,817 13 

. 60,000 00 

. 59,125 CO 
93,150 «0 

. 32,525 00 

. 13,762 50 
136,800 00 
. 41,000 00 
.. 14,800 00 

25,100 00

And had 500 Mariposa, 36.......................
500 Colorado |cost Jan. 9 & 11, ’64J

1,100 Ch. &Tol., 148............ . .......
50 Hudson, 152......................

800 Quicksilver, , 60.....................
200 Mar. <fc Cin. 81..................... .
700 Ills. Cent, 129.....................
3i O Tol. & Wab. 66..................... .
ICO Ch. & N. West. 59i...................
800 Erie pfd., 109.... ................

.18,000 
4,525 

81,400 
. 7,600 
.48,000 
8,100 

.90,300 
19,800 
. 5,950 
87,200

542,079 63

370,875 171,204 63

Dr. Balance D. W. Fenton, p. 313. 
On hand, 100 F, D. C., 74...... 29,870 7T

7,400. to. 22,470 77

Dr. Balance L. Myers, jr., p. 264 
Short, 100 Erie, 1184. .

100 Tol. & Wab. 66.... 
100 Harlem, 144...

115,620 28 
11,825 00 
6,600 00 
7,200 00

On hand,
50 Galena,

200 Quicksilver, 
100 Ft. Wayne, 
300 Erie pfd.,
1001  &  A.,
40» Ch. & Ft's., 
100 Ills. Cent., 

$15,000 Miss. & Mo., 
200 Ch. &  Toledo,

141,245 28
1184........................ Qgn

60.......................... W OOO
1254.......................... ..............M  B 12 r>5ift
1»9'.,........................................... :̂ 70rt
74..........................

120........................... ........................... 7,400....  ............ $4 non
129......................... ................ V2QOO
72............................ ...................... 1080ft

148........................... ........1................ 14,800 8,170 28

Dr. Balance W. Oppenhejm, p. 345........................... •............. ................ j  . .. .5 591 54
Short innJA/-e£haMartin’ P‘ 2ti9...... 1 .........................., ’.'.’.2^671 23* *

h0 ................................................................... 10,350 09$10,00», Gold, 1624 . . . . . ________  ____  16 262 50
150 Mich. Cent., 145..................................  . .... ’...!...".’ i ” .".’ .’ .*!21,’750 00

On hand, 50 Erie 118V4............................................. 5 <n& 50 70,033 73
400 Harlem, 144....................... ................ ..........28,810 0»
499 Wayn*e> 125è ............................................... 12,550 00¿»9 Lancaster Lead [cost Jan. 2d]..........................  750 00
2Ç0 Ch. & Pitts, 120................................................ 12,000 00
100 Quicksilver, 60.................................... ........... -.6,000 00 66,012 50 4,021 23

tin Gold Account, p. 211...... - ..................................................... 98 596 69
$49,719 30, Gold, 162§........... ............... .......................................80,856 00 17,740 69

C t  Baling’ASh°rt ®40’0C0 Go]d' 162f- P- 414..................................... . ..65,050 00
------------  4,150 00

^  Short^on’r ^ - P-440.. . ...........................................................  8,900 00 •011011, 200 Ch. Xr. Tnl 14«



Abstract of Accounts of Kirtland & Co., January 2, 1864, as taTcen 
from their Ledger.

$48,153 83 
5,198 70

$53,3d2 5o

8,965 41
$44,387 12

As also the following amis, of deficits in the several accounts named, viz.:
Dr. Bal. J. H. Van Antwerp,',agt p. 235. . ......................................... .1 $101,048 98
And this acct was “ short.”
100 R. I. worth at market, 123.................. -....... .......... ........................  12,300 00

113,348 98
And had 950 Harlem, 90J...............................................  $42,987 50

200 Mich-S.,' 86 .................. . . . . . . . ........... ,.... 17,200 00
lÓOErie, i ' H8£......... .......... ...........H.............  10,825 00 71,012,50 42,336 48

Cr. Balance of Interest & Commission Acct. p. 177. 
“ “ : C. Kirtland, capital Acct. p. 3..........

Total Assets or Capital, gross........................................................................................................
From this there must he deducted—
Dr. Bal. Geo. Kirtland, overdraft, p.,2....................................................................  $3,005 32
’ " “ Profit&Loss, Loss, p.367...... ................................. . . . . ...........................  2,71289

“ “ Expense Acct.—only a portion of the expenses, p. 21.................... .............  3,247 20

Dr. Bal. E. Washburn, p. 246. 
And had 1,400 Harlem, 90£___

108,468 75
63,350 00 45,118 75

Cr. Bal. S. M. Anderson, p. 193 
And had 100 Et. Wayne, 86 ....

300 Mariposa, 34J....
500 Rock Island, lv3...
200 Quicksilver, 58 ...

And was shorts
300 Mich. S., 86 ...................
200 Cumberland, 48..... ...........
900 Harlem, 90J...................
600 Erie, 1084............
600 Cl. & Pitts., 108|...................
400 T. & A., 74 ..................
$50,000 Gold, 152___
200 N. Y. Cent., 132|.. . . ......

Dr. Bal. D. W. Fenton. p. 313 
On nand, 100 P. D. C. cost ..,

173,952 60 
8,600 00 

10,425 00 
61,500 00 
17,400 00

25,800 00 
9,600 00 

40,725 00 
64,950 00 
32,587 50 
29,600 00 
76,000 00 
26,500 00

305,762 50 271,877 60
271,877 60

. 32,045 77
33,884 90

6,000 00 26,045 77

Dr. Bal. -L p. Lyon, p. 200. 
c n hand, 200 Canton, 344

15,875 42
6,850 CO 9,025 72

Dr. Bal. L. Mvers, Jr. p. 257..................................  20,354 28
“  Short,” 100 Erie, 1084...........-..................- ............. 10,825 00

On hand, 100 N.Y. Cent. 132J.
100 canton, 344-
200 T. & A. 60|.

31,179 23
13,250 00 
3,425 00

12,175 00 28,850 00 2,329 28

Dr. Bai. W - Oppenheim p..345.................................... 5,591 54,
Dr. Balaïièe, Gold Account p .a il......... ........ .......................  127.159 19
On haiid, f2,141.80 Gold, 152. .V.......... -...............: . . . l . . .  109,655 53 17,503156
So K. & Co. had an amt. of Dr. Balance which was nncol-

leetable, of...... '........................... ....................... ........ 181,836 10

To carry which they had besides the deposits of Bankers, 
&c., which were intrusted to them, only........................ 44,387 12



On October 1,1863, the following Accounts were behindhand, as follows :

t , w  ponton [Gold 139. Erie, 118J; Harlem, 133; P. D. C, 601, p. 313.........  . . .. .  ..$13,951 17
S .'a 'Æ i Antwerp [Harlem, 133; Mich. Cent., 126; Mich. S., 108; Erie, 12); R. I., 113$], jg ■  ■

T) 235 -_____ ________S. M. Andefson [(¿¿Îd"l39; R. H HO; M. S., 84g; C. & P., 105«, p- 259.... ...........  7,382 39
------• ■ o.,* ................. *................... 1 5.591 54
Profit and Loss, p.367...........- ................................................................... ... B  2 901 56
Expense Account, p. 21........................ .............................................................................____ _

A Total of. 550,988 53

And Interest and Commission Account to that date shows a Cr. Balance of only.p. 88 
And C. Kirtland, p. 3 —  -..............................................................................................

And George Kirtland’s Account a Dr. Balance of. 1,965 22 
$52,953 75

S, M. Anderson’s Account behindhand, sept. 1, ’63,. p. 258, Ex. C 6

$34,938 90 
5,198 70

40,137 60

$2,608 64
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Between
W i l l ia m  S. W h e e l e r  a n d  D u f f

Gr e e n ,
Complainants,

and
Ge o r g e  K ir t l a n d , Em il y  G. \ _ ^ _

K ir t l a n d , Jo h n  K ir t l a n d ,?
Enos  J. H a l s t e d , Ge o r g e  W . k 
Bo w e r s  & Ch a r l e s  W. W i l e y  1 
Executors of M. 0 . H a l s t e d , |
Hec’d,

E X A M IN A T IO N  OF W ITNESSES FOB D EFEN D -
ANTS.

Examination o f  witnesses in tlie above entitled cause on 
the part o f  the defendants, taken before me, Abraham S. 
Jackson, a Master and Examiner in said court, at my 
office No, 31 M ontgom ery St., Jersey City, on Monday, 
February 27, A . D. 1871, at 10 o ’clock, A . M.

Present— B e n j a min  W i l l ia ms o n ,

Ge o r g e  W . Bo w e r s , a witness produced on the part 
o f the defendants, being duly sworn, deposes and says ;

Defendants.

Of Counsel for  the Complainants, 
and

Co u r t l a n d t  Pa r k e r ,
Of Counsel with the Defendan ts.

20
I live at East Orange, N. J. ; I  am a son-in-law o f
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Mathias O. Halsted, dec’d. ; I  am one o f  liis executors, 
in conjunction with Enos J. Halsted, Charles W iley and 
George Kirtland.

A s the executor o f  M. O. Halsted I  came into posses-
sion o f  his books o f accounts and papers; I have his 
book o f  accounts here; I  now produce it.

10 There is a record here in this book o f  account in his 
handwriting, in his inventory for 1866, in these words, in 
page 29 :

“  Bonds and M ortgage— George and Emily Kirtland—
$ 20,000.”

There is also another entry in said book o f account in 
his handwritiug, in these words : “  Folio 37— Emily G.
Kirtland, Dr., 1864, April. To amount included in sale 
o f  Home Lot, and not paid for, but by agreement with 
Mr. Kirtland, to be charged to Emily— $5,000.”

20
Said book o f  account is offered in evidence, and marked 

Exhibit D  1 for defendants.

Q. I  understand you that you found among the assets 
o f  Mr. Halsted, bonds amounting to $2 0 ,0 0 0 , made by 
Geo. Kirtland, and secured by mortgage o f  the property 
spoken o f in this suit.

Can you give us the date o f  those instruments and tell 
us what became o f  them ? ^

A . One mortgage for $14 000, dated November 23 
1864 ; and one mortgage for $6,000, dated November 4, 
1865. Those mortgages in the division o f the estate 
were set apart to Mrs. Hepzibah E. Halsted.

July 11,1868, payment o f  $4,000, was recs ived by the 
assignment o f  a bond and mortgage for that sum, given 
by m yself and wife to Emily G. Kirtland.

February 1, 1869, a payment was received by a bond 
and mortgage o f  Samuel W . Baldwin and Frederick 
Lyman, for $5,000.

4 0  November 1 , 1869, a payment was made o f  $4,000 in 
cash.
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There now remains unpaid the sum o f  $7,000 o f  the 
principal o f  these bonds and mortgages.

The bond and mortgage given by m yself and wife to 
Emily G. Kirtland, was on property purchased o f  the 
estate by my wife and given to Emily G. Kirtland in the 
second division o f  the estate.

The Baldwin & Lyman mortgage was on a part o f  the jp  
Home lot referred to in the extract, on page 37 already 
quoted; Baldwin & Lyman were purchasers o f  part o f  
the Home lot.

Cross-examined by M b . W i l l ia ms o n .

I don’ t know what consideration Kirtland gave to Mr 
Halsted for the mortgage o f  $14,000 or $6 ,0 0 0 .

The books o f  account do not show the consideration 
of these mortgages. 2 0

There are no entries in the book o f account, under 
those dates explanatory o f  those charges.

There is no entry made about $14,000 mortgage, ex-
cept on page 29, under date o f  January, 1865.

I do not think that Mr. Halsted kept any book o f 
original entries in 1864; Mr. Halsted did not keep any 
bank book.

There is no memorandum in this account book o f  
money advanced to Kirtland & Co., nor any charge • 
against them ; I have not seen any such entries.

oU

G. W . BO WEBS.

Taken, sworn and subscribed before me, Feb. 27, 1871, 
at Jersey City.

A . S. Ja c k s o n ,

Master in Chancer

And thereupon the examination was further adjourned 
to Saturday, May 6, 1871, at ten o ’clock, a. m., at the ¿q  
same place.

7
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A t which time and place the examination was resumed, 
in the presence o f the counsel o f  the respective parties.

W i l l ia m  ILL e w is , being duly sworn on his oath, says :
l  am thirty seven years o f age ; 1 live in East Orange 

; my1 occupation is cashier and bookkeeper With 
Donnelly, Lauson, & Co., bankers, No. 4 Wall street, 

1 0  New York ; I  have been employed as bookkeeper for 15 
' years, principally in banking business; I have had charge 

o f books in banking stock and merchantile b u sin essth e  
principle in bookkeeping is the same in all these ; in 
stock bookkeeping there is a difference, apparently on the 
face o f the L edger; in a set o f  mercantile, the debit and 
credit side o f  the Ledger would shew the true and exact 
condition o f  a man’s account, but the balance on a Stock 
Ledger would not show, necessarily, the true condition of 
a man’s account.

2 0  On a Stock Ledger operators are sometimes long and 
short on stocks; an account on the Stock Ledger may show 
credit, and if  the party were short o f  stocks, the 'credit 
would be an advance, made by the broker he having 
to purchase the stock o f  which the customer was short; 
i f  the party was long in stocks, the broker would make 
the purchase and charge the amount paid for the stock to 
the debit o f  the operator.

Q. W ill you explain the meaning o f  the terms long and 
short stock, as you have used them I

A . W hen a man buys stock he is long that much 
stock ; when he sells stock without having purchased it 
he is short.

Q. I f  the operator sells short, what must the broker do 
for h im !

A . H e must sell the stock and place the proceeds to 
the customer’s credit and provide the stock somehow ; he 
can borrow the stock on the street, or provide it.

Q. Is there any difference in the method o f  arriving at 
the state o f  a stock-broker’s business at any date, by in- 

4 0  vestigatihg his books and affairs, than that to be used in 
other mercantile books ?



A. The difference is this : that in, a mercantile ledger, 
balance o f each account will show the true condition of 
the account. The balances on the Stock Ledger do not , 
necessarily show the true condition, because some o f the 
accounts may be long and some be short. The Stock 
Ledger m ay show a credit to a customer’s account, and if  
that customer was short o f  stock, the stock which he is ^9 
short would have to be purchased by the broker; and if  
the amount paid for it exceeded the amount for which the 
stock was sold, the ledger might show a debit to the cus-
tomers account.

Q. W hat then is to be done further than making up 
the balances o f each customer’s account as per ledger, to 
ascertain the pecuniary condition of a stock-brokers busi-
ness at a given date 1

A. The balance o f each account should be taken, and 
each customer’s account should be examined, to ascertain 2Q; 
if the account was long or short; all the stocks the cus-
tomer was long should be sold out at the market value, 
and the proceeds placed to his credit ; i f  the account was 
short, all the stock so short should be purchased at the 
market va lue; the amount paid placed to the debit and 
the balance would then show the true condition o f the 
account.

Q. Have you investigated the books and affairs o f Kirt- 
land & Co., in order to determine the condition o f that firm 
as to solvency on the 8 th day o f March, 1864; if  yea, 
with what result ?

A. I  did examine the ledger o f Kirtland & Co., and 
made a statement o f the condition o f their ledger on the 
8th day o f March, 1864, their business as shown by their 
ledger. I  have this statement with me, which shows the 
concern to have been solvent, and worth about forty thou-
sand dollars, provided that the accounts rendered in the 
statement as due Kirtland & Co. were good.

Paper marked Exhibit D  2, produced by the witness, is 40 
asked:



Q. Does this paper correctly exhibit all the accounts 
from the books o f  Kirtland & Co. as apparent on the day 
mentioned ?

A . It does.

This paper is offered in evidence by the defendant and 
1 0  marked Exhibit D  2 .

It shows the condition o f each account on the ledger, 
after charging each account with the stocks and gold it 
was short, and crediting each account with the stocks and 
gold it was long, at the prices o f  stocks. and gold on that 
day.

Q. In making the statement o f the account o f Geo. 
Kirtland, is he charged with $20,000 used in connection 
with the purchase by his wife o f  property in Orange?

2 q  A . H e is charged on the 8 th o f March, with $20,000 
paid M. O. Halsted ; the charge against Geo. Kirtland 
o f $23,570 37, includes this $20,000.

Q. State, i f  you know the ordinary method o f doing 
business by a Stock-broker, acting for customers.

A . A  stock-broker’s business depends upon the order he 
gets, his general business is purchasing and selling stocks 
on com m ission; when he receives an order to purchase 
stock, he goes into the stock market and makes the pur-
chase ; when he receives orders to sell stock, he goes into 

30 the stock market and makes the sale requiring from the 
party from whom he has received the order a sum of 
money known as margin, the sum so required generally 
being about ten per cent, o f the value o f the stock ; the 
balance o f the purchase money is advanced by the broker, 
and the stock is held as collateral security, i f  the stock 
should happen to decline, a sufficient amount to exhaust 
the margin, the broker sells to secure himself from loss.

Q. Does these “ m argins” necessarily appear on the 
ledger ?

40 A . Necessarily, they do dot appear, for the reason that 
if  the jnargin js cash it would, in the usual manner o f do-
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ing business, appear as a credit to the operator’s account, 
but the margin might consist o f  other kind o f property 
such as stock, or any security which the broker might be 
willing to receive.

Q. Y ou stated that you were a book-keeper, have you  
been employed as examiner o f books, an expert therein ?

A . Not as an examiner, except in this case. A  W

A nd being cross-examined, he says;

I  made out this Exhibit D 2 sometime in February or 
M arch; it is in my handwriting. ^

I have been engaged nearly four years with Fisk, 
Thomas & Co., Gilles, Harney & Co., and Harney & 
Searles, brokers, and am now engaged with Harney & 
Searles, keeping their books in connection with my other 
books. 2 0

The sum o f $156,317 13, opposite S. M. Anderson, 
shows the balance he owed the firm after he had closed 
his stock account; and that is the case with all the 
amounts opposite the names in Exhibit I), 2 ; I knew 
nothing o f  the affairs o f  S. M. Anderson on the 8 th o f 
March, 1864 ; the ledger doesn’t show that there was any 
security for the amount due from S. M. Anderson, and 
the same is true in regard to the balances o f the other in-
dividuals ; the books were furnished by Mr. Geo. Kirtland, 
by consent o f Mr. Jackson ; I did not take them out o f 3 9  

Mr. Jackson’s office ; I  was portions o f three or four days 
examining them ; I don’t remember how many hours ; I 
was examining o f the b ook s ; I made a thorough examin-
ation o f the b ook s ; I  examined the ledger with the as-
sistance o f the cash-book, that’s all ; Mr. Geo. Kirtland 
was with me at the examination, but the examination was 
conducted by m yself ; he helped me by calling off item s; 1  -v 
ascertained the price o f stocks at that day, by a list handed 
me by Mr. Geo. K irtland; it was a long paper with the y 
papers o f Kirtland & C o .; from my knowledge o f the 4 0  

price o f  stocks, 1  concluded that it approximated the price



o f stocks; i f  the margins are cash, it would appear in the 
books, i f  securities they are not credited; I  didn’t exam-
ine the accounts with a view o f ascertaining the condi-
tion o f  the customers’ margins.

Witness is shown Exhibit 0  8 , on part o f  complainants, 
showing abstract o f  accounts o f Kirtland & Co., on March 

108th, 1864, as taken from their ledger.
I  have seen this E xhibit;, I  saw it in the Master’s office ; 

it was handed to me by Mr. Kirtland to look at, and after 
I  had taken off an account I  compared them with this, 
and noticed that there was a difference between the two, 
and again went over the two and found I  was correct; 
they differed in the' aggregate amounts, particularly in 
Anderson’s account, and in the gold  account; I  was very 
particular in going over these accounts; the difference be- 

- tween Exhibit C 8  and my account in Anderson’s account, 
||| is about $15,000; I  didn’t find out where the difference 

consisted; in making out Mr. Anderson’s account, I  made 
an estimate o f  what stocks were worth on the 8 th o f March, 
1864; a different estimate o f  making up the account 
might make the whole difference in the am ount; I  reside 
at Orange now, I  have lived there about two years; I 
live two or three blocks from Mr. Geo. K irtland; I  have 
not had considerable conversation with him about these 
accounts; he did not assist me in ascertaining the price 
o f  stocks on the 8 th o f March, 1864; Mr. Geo. Kirtland 

o0 did not specify the kind o f  credit Mr. Anderson had on 
the 8 th o f March, 1864; I think I. B. Kirtland, president, 
is an uncle o f  Geo. K irtland; I  know nothing o f the cred-
it o f  D. W . Fenton or o f J. H. Antwerp in March, 1864; 
Mr. Kirtland did not tell me that they lost the amount o f 
$156,000 o f Anderson’s account; he told me that they did 
n o t ; he told me some time between this and last O ctober; 
Mr. Kirtland did not tell me that they did not lose any-
thing by Mr. Anderson ; I asked them if they had secu-
rity, and he said they did have for a part.

40
Be-direct-examinatjon:
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Q. Wasn’t what Mr. Kirtland said to you this : that he 
did not think Mr. Anderson’s account bad !

A . That was not his rep ly ; his reply was that he didn’t 
think the balance o f  his indebtedness would consume his 
capital; that he held collateral from Mr. Anderson, but 
what amount he never stated.

Q. In examining these books, did you not check oif all 
the items from the cash-book to the ledger ?

A . No, sir ; he. called oif the items from the ledger; the 
ledgers are itemized, which is an unusual thing in stock- 
books, and I  took them down on paper; in some cases I  
know they were correctly ca lled ; in others I  don’ t, but 
I took it for granted they were ; I  made up the price o f  
stocks on the 8 th o f March, from a written list furnished 
me with which my own knowledge accorded ; I  also ex-
amined Exhibit No, 8 , and found that my prices and that 20 
agreed.

Re-cross-examination :

I  don’t mean t > say that, from my own recollecting, I  
could tell the prices o f  stocks on the 8 th o f March, 1864 ; 
Mr. Anderson’s account was both long and short o f  
stocks, and if  his account, had been closed on the 8 th o f  
March, 1864, by purchase and sale o f stocks at the mar-
ket value, bis account would have shown the indebted- 
ness as set forth in that statement.

Rc-direct-exam ination:

I  had a general idea o f the value o f  stocks and the 
prices on the list furnished me accorded with that idea.

Re-crossrexamination :

I  don’ t remember what Terre Haute and Alton sold for 
on the 8 th o f March, 1864, or Cumberland, or Michigan 
Southern, or New York Central, or Erie, Cleveland & 
Pittsburg, or Michigan Central, Toledo & Wabash, or
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Rock Island; I think gold, that day, was about ,260; no, 
160.

Re-direct-examination :

I  remember Rock Island and New York Central were 
lO above par, and I  think Erie w a s ; I  think Erie was 112; I 

may be mistaken ; no, 118; I  have a general idea that 
Rock Island, New York Central and Erie were above 
par, and that Prairie du Ohien and Canton were below 
par.

Re-cross-examination :
I  can’ t tax my memory as to what other stocks were 

below par ; I  can’ t remember just now any other that 
were a b ov e ; I  think Harlem was 119; I  am not sure; I 
think Fort W ayne was above p a r; can’ t remember ex- 

^  actly.
W . M. LEW IS.

Sworn and subscribed before me, May 6 , 1871, at 
Jersey City.

Ge o r g e  K ir t l a n d , being already sworn in the cause 
for the complainants, was re-called for the defendants:

Q. State the circumstances under which you father-in-
- l a w ,  M. O. Halsted, conveyed the real estate mentioned 

in suit to your wife ?
A . I  paid him $20,000 cash, and he charged my wife 

$5,000 on account on his b ook s ; he kept an account with 
all his children o f  money he advanced them, or property 
he gave them.

Q. W ho made the arrangement with Mr. Halsted for 
the purchase o f  this place f

A . I  can’ t say about that; my wife, Mr. Halsted and 
m yself talked about it very little.

Q. A t that time what wras your belief in regard to 
your own solvency and that o f  Kirtland & Co.?
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A . That we were perfectly so lven t; that we were worth 
money.

Q. W hen did you first begin to fear the contrary ?
A. In November, 1864. . 1 0
Q. Y ou say yon paid Mr. Halsted $20,000 cash ; did 

you afterwards receive from him and use in your firm a 
like amount— if yea, state the circumstance ?

A . Yes, I  received the same amount and the same 
check back again ; he said he had no use for it, and I put 
it in the concern to his credit.

Q. W as that done?
A. That was d on e ; yes.
Q. W hen?
A . I  took over the check one night and brought it 

back the next morning, and gave credit in the books for 
it.

I gave him a check for the money and credited it on 
the accou n t; some time afterwards he wanted some IT.
S. Bonds, which I furnished him, and sometime after that 
he wished some more, making in all $2 0 , 0 0 0  ; the books 
show the dates o f  these transactions.

These bonds came back into my possession, a part o f  
them ; I  don’ t know but a l l I  used some o f them in the 
regular business way, perhaps all» I  don’t recollect; after 
the firm failed my wife mortgaged the place for $14,000 
to Mr. Halsted, on which I returned him $10,000 in bonds 3 0  

which we had o f him at the time we failed ; also paid him 
2 0 0  shares o f  stock ; sold him stock worth $ 1 ,0 0 0 .

The money on the mortgage came to us in part money 
and part stock.

This mortgage represented $14,000 in cash, which my 
wife got o f  her father ; it went part to pay him back 
$ 1 0 , 0 0 0  in bonds, $1 , 0 0 0  in stock, and the balance went 
to pay other debts o f Kirtland & C o .; the bonds and the 
amount o f  the stock were due Mr. Halsted from Kirtland 
& Co.

After this there was more money got from Mr. Hal 
sted, and applied to pay the debts o f  Kirtland & Co.

8

40
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the place was mortgaged to him for $6 ,0 0 0 , which amount 
he advanced; this money went to redeem seventeen 
$ 1 , 0 0 0  Tennessee bonds, which were due from Kirtland 
& C o .; it went to pay a debt o f  theirs.

The purchase o f  this property was SL'bonafide purchase 
of my wife’s ;  my wife has since paid the taxes and 

1 0  expenses on the property, and paid it from her own 
money.

Part o f  this property has been sold since these mort-
gages were made ; my wife has had part o f  the proceeds 
o f  the sale, and part o f  it has gone to lessen the amount 
o f  the m ortgages; there was one payment o f  $4 , 0 0 0  paid 
on the mortgage by my wife, which came from her 
father’s estate; one payment, I  think, o f  $5 ,0 0 0 , which 
came from a piece o f  property which she sold, I  think, 
to Baldwin & Lyman ; I  think there was $ 4 ,0 0 0 , which 

2 0  came from property sold to Charles D a y ; these were 
paid on the m ortgages; they were paid on the $ 6 , 0 0 0  

mortgage, and the balance on the $14,000.
Q. The mortgage is stated to have been given by 

Charles R. Day for $9,000, or some such sum ; what be-
came o f  that mortgage f

A . That mortgage is paid.
E. H. Hall and Richard Mnmford, bookkeepers, kept 

the books o f  our firm.
_ 0 °  the 1st o f  July, 1864, the complainants owed us
d 0  #1,303 80.

Sometimes Lewis would call off the name o f  the stock, 
and the number o f  shares, and I  would put it down on 
blank paper; at other times I  would call it o ff and he 
would put it down ; whenever I  would call off, I  would 
call oft* correctly to the best o f  my knowledge.

I  footed up some o f  the columns after him, that is a l l ;
I  gave him a copy o f  the New York Stock Exchange 
Price L is t ; it was a correct l is t ; that is, it had on the 
highest and the lowest prices.

He procured no information that I  know of, o f  the se-
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curities held for margin ; that does not show on the 
books.

Exhibit D  3, being shown the witness, he says, that is 
the receipt for seventeen $1,000 Tennessee bonds given 
to William Fellow^ for account o f  Saffarans & Stratton’s 
estate; the place was mortgaged for $6 , 0 0 0  to procure 
those seventeen $1,000 Tennessee bonds which K irtlandlO  
& Oo. owed to Saffaran & Stratton.

There was an account o f $2,288 79 paid to J. L. Bi?ow- 
nelfpaid out o f  the p roceeds o f the $14,000.

Of the $2 0 , 0 0 0  charged to me in the books o f  the in in, 
and which went-to the credit o f  M. O. Halsted, the follow , 
ing sums came back from him and were used to pay cre-
ditors o f  the firm :

$10,000 00 in U. S. Bonds, to Mr. Halsted.
991 21 to Mr. Halsted.

6,000 00 to Saffarans & Stratton.
2,288 79 to J. L. Brownell.

Then there was small amounts o f  $50 and $100 paid to 
different people, which I  have no memorandum of.

A ll o f  the money that I took from the firm tb pay for 
that property went back to i t ; some o f  it, I  think the 
day before the date o f  the first m ortgage; the book 
states, November 21, 1864, and the amount #10,000; 
the payment to Brownell I do not know the date o f ; I 
think it was in N ovem ber; I  do not know when M r.31! 
Halsted charged my wife with $5,000, as an advance for 
the homestead ; he was to do it at the time the property 
was bought.

And being cross-examined, he says:

The book in which the date o f  November 2 1>t, 1864, is 
given, to whch I  referred above, has not been offered in 
evidence; it is called the collection register.

I brought that book here; I  got it from my brother^  
Thomas; he lives in Orange when he is at home; [ can’ t
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state exactly when I  got it from him ; some time last fa l l ; 
when he was in business he had it in use him self; it was 
only partly used by Kirtland & C o .; it was not exhibited 
here because it is not a cash-book or a ledger, either.

I  turned to that book to find out the* date when the 
$10,000 XL 8 . bonds were returned to Mr. H alsted; I  pre- 

1 0  sume I returned them myself.
I  don’ t recollect whether the Sheriff seized the books 

the day after that entry was made ; he may have seized 
them that day, or the day after ; I think the mortgage is 
dated November 24th; I  can’ t state now where I  got the 
bonds that I  returned to Mr. H alstead; I  think the same 
identical bonds were given him that I  got from him.

The entries in the book under date o f  November 21st, 
1864, are in the handwriting o f  Morris K. King.

9 0  ^ me I suppose these bonds had been in our
safe, and part of the time pledged for borrowed money.

I  cannot tell how long those bonds were in the posses-
sion o f  Mr. Halsted ; I  was carrying bonds over to him 
and bringing them back every month.

When our dealers deposited securities with us for mar-
gins we generally made entries o f  them in our books ; we 
did not enter them in the ledger; sometimes we would 
enter them on this collection register; and sometimes in 
another memorandum b o o k ; that memorandum book in 
which those entries were made has not been produced in 
this case ; I  told you there were three books altogether 
where those entries were made ; the book I  produced to-
day is one o f  them ; I  have one o f  the others; and the third 
I  don’t know where it is ; the one I  have is here, but has 
not been exhibited ; I  will produce that book.

Upon request, the witness produces the book ; it is 
called a memorandum b o o k ; it was not produced when 
the books were called for, because it was not a cash-book, 
a ledger, or a stock-book.

40 Q* Have you not said in your examination that the 
assignee had all the books o f  Kirtland & Co. ?
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X presume I have; I d o  not consider this a book o f  
Kirtland & Co.,,nor that book a book o f Kirtland & Co.

I  do not consider the two books I have produced here 
to-day as cash-books or ledgers.

These books were not in the hands o f the assignee that 
I know of.

I  am willing to exhibit these books. 1 0

Both books are here offered and made Exhibits by the 
defendants, and marked Exhibits D 4 and D 5 for de-
fendants.

On March 8 , 1864, I  held securies o f  Anderson— $7,140 
in gold, and an order on Watts, Crane & Co., amounting 
to about $30,000; the order was not accepted and paid 
by them ; I  did not buy that gold for Anderson that I  re-
collect o f ;  I  think he brought it in the office h im self; T9q  
know he did part o f  it.

I  think there was something else Anderson left as se-
curity, but I  haven’ t fixed it up y e t ; the gold is entered 
in Exhibit D  5, but the order is n o t ; I  don’ t know what 
became o f  the order.

There is no entry o f  that order in any o f our books 
that I  know of.

I  can’t tell why I  recollect that order; I  recollect a 
great many things but I  can’ t tell the reason why ; I  do 
not know that the firm disposed o f  that order; they may ^  
have lost i t ; I  discovered^ the loss a long while a g o ; 
Watts, Crane & Co. were first-rate th en ; I  have made 
efforts to find that order; I  have looked all through our 
papers that I  came across, and all through the papers 
down at the assignee’s ; Anderson was the drawer o f  the \ 
order; it was payable upon the sale o f  certain lots o f  
cotton ; I  don’ t recollect what the date o f  it was ; it was 
not accepted by Watts, Crane & Co.

Watts, Crane & Co. held the cotton, and they knew . 
we |ield the draft for certain proceeds o f  the cotton ; I  
know they knew it, because I  talked with them about i t ;
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never asked tliem to accept i t ; I  only talked with them 
about it.

It must have been with Mr. Crane or Mr. Flynn with 
whom I talked about i t ; I  think I  talked with both.

IQ I can’t recollect when I  talked with them about i t ; our 
'concern understood that we were to have the money 
when the cotton was sold; I  understood that from A n-
derson and from one o f  Watts, Crane & Co.’s fo lk s ; I 
did not ask them to accept it, because I  did not suppose 
they would accept i t ; it was not drawn in a way to 
accept it.

Whereupon the examination was adjourned to Monday, 
May 8 , 1871, at eleven o ’clock in the forenoon, at the 
same place.

A t which time and place the examination was resumed, 
in the presence o f  the counsel o f  the respective parties.

I  could not tell you when the $7,140 in gold  was re-
ceived from S. M. Anderson ; some o f  it as soon as the 
account was opened.

I  cannot tell for certain as to the date o f  the 8 th o f  
March, what securities we had belonging to Yan A n t-
werp, we had some U. S. bonds belonging to him.

I  couldn’t state where these bonds were entered; they 
°ught to be on the collection register; I  don’ t know now 
what became o f  these bonds; I  am not positive as to 
what amount o f b on d s ; there were either $5,000 or $7- 
500 ; I  do not recollect that I  returned them to Yan A nt-
werp ; I do not know that I ever gave him credit for 
them on the ledger ; I  don’ t think I  did.

I  couldn’ t tell now what securities other than those in 
the ledger I  had belonging to E. W ashburn; I  think 
there was something, though, that ought to be entered on 
the collection register; I don’ t know whether it was or 

I not.
^ 0  I couldn’ t state what the amount o f  that security was ; 

I  think it was an obligation o f  some kind I had from him ?
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but I  can’ t distinctly state now what it was ; it was not 
his own obligation, it was drawn by somebody e lse ; I 
don’ t remember now.

I  do not now recollect by whom it was drawn.
It was given after he opened his account aud before 

he ran in debt.
I  don’ t think anything was ever collected from that. 16
On the 8 th o f  March, 18G4, I  had securities o f  D. W. 

Fenton other than those entered in the ledger; they were 
Mobile and Ohio bonds ; there were several o f  those ; I 
don’ t know how m any; they were $1,000. bonds in Amer-
ican currency; also, Syracuse and Binghampton railroad 
bonds, and Importers’ and Traders’ Fire Insurance stock;
I think there were three or four $ 1 , 0 0 0  Syracuse and 
Binghampton bonds, and thirty or fifty shares o f  Traders’ 
and Importers’ Insurance stock.

I  don’ t know or recollect whether they were entered or 2 0  

n o t ; I  believe I  sold everything except one Mobile and 
Ohio bond.

There were no proceeds ever ¿ntered except the p ro -
ceeds o f  thirty shares o f  Importers’ & Traders’ Insur-
ance stock ; this was entered in the ledger to the credit 
o f D. W . Fenton ; it was after the 8 th o f  March, 1864, 
though. There were four coupons o f  the bonds o f the Syra-
cuse and Binghampton railroad entered, so I  suppose 
there must have been four bonds.

I  suppose the proceeds o f  the securities went to pay 3 9  

the debts o f  Kirtland & O o.; I  don’ t recollect where they 
w ent; they never went to m y benefit.

The assignee got the one Ohio and M obile bond, at 
least he says he d id ; I  don’ t know whether he did or 
not.

I  do not know that there is any entry on any o f  these 
books that will show when any o f  these securities were 
sold.

I  did not on the 8 th o f  March, 1864, have any securities 
o f L. Myers, Jr., except those entered on the ledger; L. 4 9  

Myers, Jr.’s account was my individual account— a specu-
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lative account; the firm o f  Kirtland & Co. owed L. 
Myers money instead o f  L. Myers owing them money.

The amount that Kirtland & Co. owed L. Myers is 
shown by Exhibit D  2.

I  don’ t think we had any securities o fW . Oppen- 
1 0  heim on the 8 th o f  March, other than those entered on 

the ledger ; there may have been a certificate o f  deposit 
in the United States Trust Company for $2,500 ; that 
certificate wouldn’ t be entered at a l l ; I  couldn t state 
now what became o f  it, it is so long ago.

I  do not recollect what became o f  the ,140 in Ander-
son gold ; it may have been sold.

I  don’ t know whether it was ever credited on his ac-
count in the ledger.

I couldn’ t state whether the assets o f  Kirtland 8c Com- 
20 pany, when seized by the Sheriff, were sufficient to pay 

fifty cents on the dollar, i f  properly used.
I  don’ t recollect that I  ever stated that we had assets 

enough to have got through— I may have.
The assignment made by Kirtland & Co. was spoken 

o f  before it was made.
W e understood when the assignment was made that 

we would then be allowed to go  on and do business; 
afterwards we found ourselves no better off than at first.

I  couldn’ t tell you whether these securities o f  Ander- 
5 0  son, Van Antwerp, Washburn, Fenton, Meyers, Jr., and 

Oppenheim, which were in my possesion March 8 th, 
1864, were in my possession January 1st, 1864 ; I  don fc 
know anything about it, securities were apt to be changed 
in two or three months time.

I  don’ t recollect now to whom I  paid the $6 , 0 0 0  in 
November, 1865, to redeem the seventeen $1,000 Tennes-
see bon d s; Hammon & Jerome had the bonds at one 
tim e ; Leonard W , Jerome & Co. had them, then Fenner,

^ B en n et and Bowman had them ; I  don’ t know who had 
40

them last.



The memorandum against the entry o f  these bonds in 
the collection register is in the handwriting o f  John K irt- 
land ; the memorandum, “  $3 45 balance due,”  I  suppose, 
is the correct statem ent; that was the amount on the 
book as due us from Saffarans & Stratton, that is all they 
paid us; Mr. Fellows did not pay us $2,874 84 when we 
gave him those bonds. 1 $

I couldn’ t tell you whether on the 1st o f  July, 1864, 
Kirtland & Co. had any securities belonging to W . S. 
Wheeler not entered on the ledger ; I  do not remember 
whether I  examined the collection register to ascertain 
whether they did or did not before I  swore to my answer».

Q. Explain the entry in collection register on June 
24th, 1864, against the líame W . S. Wheeler?

A. The eutry shows that we received from W  S 
Wheeler, manager, a draft drawn by E. Herrick on Hay-
den, Gere & Co. at fifteen days sight, payable at N ew 2 0  

York for $10,000, marked as returned to Wheeler, July 
6 th, 1864.

Q. Will you explain the entry on June 30th, 1864?
A. It shows we had a draft on Robinson and Chamber- 

lain for 1625, one day sight, paid July 5th.
Q. W ill you explain the entry o f  June 15th ?
A. Draft on J. B. Williston, trustee,f11,000, ten days 

sight, paid on the 2d day o f July.
Q. I f  you received the $10,000 draft on the 24th o f  

June, at fifteen days sight, and it was not accepted, why 
did you hold it until July 6 th ?

A. I  do not recollect, it is seven years ago.
Q. How did the account o f the Jackson Insurance 

Company stand on the 14th o f November, 1864, at the= 
close o f business ?

A . Credit $192 63.
Q. How did that amount increase to $181,689 74, the- 

amount o f the judgm ent taken against you January oth
1865? f t g  ¡ 11111 \  . ^ 4 '

A. One item o f $100,000 was borrowed from them and 
credited to their account November 16th, 1864 ; $7,000 

9
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from  'uarttiwaite, Stewart and Lewis was credited to 
them ; $5,000 o f J. T. Coleman & Co., and $7,500 and 
odd dollars from Halsted, Haines & C o.; I  don’ t know 

/  anything about the balance.
/  I believed we owed the Jackson Insurance Company 

j  more than the amount in that led g er ; that additional
t amount may be on the collection register ; I don t know

where it was.
Q. Where is the book o f original entries in which are 

the items making up the sum total entered on line 6 , p.
| 141 Exhibit C 5.

A . ] don’ t know ; I suppose the assignee has it.
Q. W ithout that book can you tell what became of 

; that draft o f  $ 10,000 received the 24th o f Juue, 1864 ?
A . It is marked on the collection register, where the 

'■20 entry is made, as being returned to W heeler; that is all 
l  I  know about it.

A nd being again examined in chief, he says:

Q. Y ou  have been asked about the Anderson account, 
have you anything further to say about th a t; was he 
interested in other accounts ?

A . H e was interested in some other accounts; the 
account o f Mrs. Anderson was his individual account; 
the account in the name o f Sumner he was partner in ; 
that is all I  believe that he was interested in ; those two 
accounts amounted to about W 0 , 0 0 0  credit.

Q. In relation to the L. Meyer’s account, you call that 
your speculative account; what do you mean by that?

A . That is an account o f my own put in the name of 
L. Meyers, Jr., with his con sen t; it shows a proiit to 
me o f  $2,830.

The account o f J. Martin & Co., is a speculative ac-
count o f Kirtland & Co., and shows a credit o f  $500 ; ac- 

4 Qcounts are kept in this way because people don’ t like to 
have their own account in their own ledgers.



67

20

The account o f 0 . Kirtland is a speculative B L J |  
and shows a profit o f  #3,800 to 0 . K irtland; that *500 o f
Weaver & Sterry was credited to profits. ,T„,

When my wife bought this property o f  h . . ^
¿part o f the consideration was a check o f $ -  >
Kirtland & Co. ■ , , i

That check I  gave to Mr. Halsted, and the ney
Tie returned it to me. „

Then I  credited him in the books o f the firm the same
as if he was a depositor ; he was. . A ,

After that he wished some U. S. bonds m  the first 
place, I  think, $1 2 , 0 0 0  ; I got him those bonds

After that there were other bonds got, to the amount 
o f the balance o f the $2 0 ,0 0 0 ; 1 got these bonds and gave
them to him. , . . , , ,1tt

Some o f these bonds were placed in his hands shortly
after the 8 th o f March 1864, and the rest in a mouth or
•SO*

Mr. Halsted gave us back the bonds right after he 
bought them ; we gave him nothing in exchange for them 
he just left them in the office ; you might call it borrowing 
them ; at the time o f our failure all the bonds had been 
returned to him except $1 0 , 0 0 0  ; this amount of- $1 0 ,0 0 0 , 
we still owed him in connection with that transaction ; 
the mortgage for $14,000 was for money got from him 
with which we redeemed and returned to him the ten 
■SI 0 0 0  U. S. bonds ; the #4 , 0 0 0  balance we got m money ; 
we owed him a balance o f  #091 on another transaction | 
he preferred to take 2 0 0  shares o f stock, which I bought 
for him out o f the money and gave to him.

The balance went to pay the debts o f Kirtland & C o .; 
one debt to J. L. B. Brownell ; there was a few hundred 
dollars left which went to pay some small debts ot t e
concern. ■

For the mortgage o f $6,000 we got money from r.
H alsted; with that money we redeemed 17 $1,000 Ten-
nessee Bonds,which were returned to Saffarans & Stratton 
owed them by Kirtland & Co.

30
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And being again cross-examined, lie says :

I  don’ t recollect from whom we got the $ 10,000 in X L  
S. bonds returned to Mr. Halsted, whether we bought 
them in the street or returned him the same bonds ; I  do 
not recollect; they were one lo t ; I mean that we gave 

1 0  him back $1 0 , 0 0 0  at one time.

GEO. K IB TLA N D .

Sworn and subscribed befor me, May 8,1871, at Jersey 
I  City,

Isa a c  Eom aine ,
I Master in Chancery.

? A nd thereupon the examination was further adjoured 
^ °to  Monday, May 2 2 , 1871, at ten o ’clock, A. M., at the 

same place.

A t which time and place the examination was resumed 
in the presence o f  Courtlandt Parker, o f  counsel with the 
defendants, and o f Stephen W . Whitney, on the part o f  
the complainants.

Emi ly  G. K ir t l a n d , a witness produced on the part 
o f  the defendants, being duly sworn, on her oath saith : 

30 T I  H
I am the wife o f  George Kirtland, and am one o f  the 

defendants in this suit.
I  am the daughter o f  Matthias O. Halsted, deceased | 

l 1  wa? married the 3d o f  September, 1863 ; at the time o f  
my marriage I  was living on Main street, Orange, in the 
old homestead, with the family o f  my father; I  continued 
to live there after my marriage ; this property had been 
offered for sale by my father for four or five years before 
I  married; it had been offered for sale at $25,000; X 
knew it was for sale before m y marriage because my 
father told me so, and I  had heard him tell other people
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so; other people had been looking at it with a view to 
purchase more than on ce ; it continued for sale after my 
marriage, with no difference in the price ; the fact o f  its 
being for sale was generally know n; I  purchased it from 
my fa th er ; I  wanted a house, and I  felt attached to that 
place because I  had been born there, and it always was 
my home, that is why I  came to buy i t ; I  proposed the q  
purchase to Mr. Klrtland and to my father; I  bargained 
with my father about i t ; I  was to pay $25,000 for the 
place; I was to pay $2 0 , 0 0 0  in cash, and $5 , 0 0 0  he was 
to give me as part o f  my share o f  his estate; my father 
had made advances to others o f  his children— he had 
given each o f  them a house, and had charged these as ad-
vancements to them.

The arrangement I speak o f  was carried out between 
me and my father; I  got the #20,000 cash from Mr. 
Kirtland, my husband ; that was given to my father in a 
cheque, I  think; I  was present when the deed was deliv - 2  

ered and the arrangement concluded; the $5 , 0 0 0  was 
charged to me by my father in the book in which he kept 
his accounts, and at his death it was deducted from my 
share o f  his estate.

It was so charged in his book about the time .the deed 
was delivered ; I  don’ t remember the date exactly ; I  saw 
my father make the charge, that is, I  saw him write it 
down.

My father kept the book in which that charge was made, 
among his private papers down to the time o f  his death* 3  

wheu it was handed to his executors, and Mr. Bowers 
now has it, who has principal charge o f  the estate.

The object o f  my father in selling the property was be-
cause he was an old man, and this was too great a care 
for him ; this is what he sa id ; at the time o f  my making 
this purchase ; I  had no idea o f  my husband being likely 
to fail in business— none whatever.

I  supposed my husband, pecuniarily, was very well off 
indeed, doing a good business and making a great deal 
o f money. 4

10
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So far as I  knew his idea, o f  this then situation, was the 
same;

I  derived my informtaion as to my husband’s wealth, 
some from him and some from other business men in New 
York.

I  regarded this $2 0 , 0 0 0  from my husband as a present. 
1 0  I  first learned that my husband was not solvent the 

day before he fa iled ; he came home and told me that un-
less he received some money by mail, which he expected, 
he should have to fail the next day ; that was the first 
knowledge I  had o f  it. ...

M y father and I  talked over this purchase about two 
months I  should think before it was complete ; I  talked 
with him m yself frequently-about it ;  I  lived with him 
until I  bought the place ; after that he lived with m e ; 
my father paid me board for himself and my mother 

2 0  while he lived with me up to the time o f  Mr. Kirtland’s 
filure ; after that he paid half the expense o f  the family 
until he died ; he died June 15th, 1866.

After the purchase, I  paid all the taxes, repairs and 
charges that were upon that real estate; since my father’s 
death and now I  pay those charges out o f my separate 
estate. *

A fter my husband’s failure the place was mortgaged 
for $14,000 first, and afterwards for $6,000 ; these two 
amounts represented the $2 0 , 0 0 0  that had been received 

3 0  by me.
This money was raised for the purpose o f  giving Mr. 

Kirtland the money to pay some part o f  the debts his 
firm ow ed ; that was understood by me at the time.

I  know that Mr. Kirtland paid my father $10,000 in 
bonds that he owed h im ; I  know that the $6 , 0 0 0  was 
paid to another o f  Mr. Kirtland’s creditors— I do not 
remember the name ; Saffarans, I  think, is the name ; I 
was not present when the proceeds o f the mortgages 

\ were obtained; I  signed the mortgage, and gave it to 
4 0  my husband to use, with the distinct understanding of 

using it to pay my husband’s debts to the extent oi
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$20,000 ; I  have laid out money on the property since 
I owned it in repairs and some improvements ; this was 
done all along; no great part o f  it was done at onetim e ; 
I had it all painted when I bought i t ; in making the 
statement above about paying the charges I  did not state 
what is the fact, that I paid the interest on these mort-4 - #
gages.

E M IL Y  G. K IR T L A N D .

Taken, sworn to and subscribed, this 22d day of May, 
A. D „  1871, at Jersey City, before me,

Is a a c  Eom aike , Master in Chancery.

A nd thereupon, the cross-examination o f this witness 
was adjourned to a day to be agreed upon by the counsel 
o f the respective parties.

In the meanwhile the examination o f the witnesses, 
Crane, Myers, Slingerland, Eirk, George Kirtland, 
Bowers, John Kirtland, Bennett and Fellows, was taken 
and concluded, Saturday, July 8, 1871, at ten o ’clock, 
A. M , having been fixed by counsel for the cross- 
examination o f  the witness, Mrs. Emily G. Kirtland, 
the same was taken up on that day and concluded.

And, being cross-examined, she says : *
Q. In your answer you say you have made expendi-

tures, and paid the interest on the mortgages out o f the 
separate estate received from your father. W hat was 
the amount of this separate estate, and when received?

A. It was about $20,000. I  don’ t remember the dates 
o f the times it was received. It was received in amounts 
as my father’s estate was divided by the executors o f  my 
father’s estate, from time to time.

Q. D id you pay the interest on the $14,000 mort-
gage from its date, November 24th, 18G4, and i f  you 
did, to whom ?

A . I  did not; I had an understanding with my father 
that if  1 would keep that place as lie lived, so that he 
might live there with me, he would give me the interest 
on the mortgage and pay half the expense o f  living.

30
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, 9*' Was the same arrangement made with regard to 
the payment o f  the interest on the $6,000 mortgage ?

A . It was.
Q. D id yon, yourself; pay all expeuditures that were 

made in keeping up the property.
A . I  did.

10 Q- When you purchased the house and lot was the 
iurniture included ?

A  I  don’ t remember whether it was included, or 
whether my father gave it to me.

Q. Can you tell what value was put upon the 
iurniture ?

A . I  cannot. .
Q. A bout what value ?
A . I  have no idea.

 ̂ Q. Did you loan a $1,000 bond o f  the Pittsburg and 
20 Steubenville Railroad Company to Thomas T. Kirtland 

about March 13th, 1865 ?
Objected to as irrelevant, and no part o f  the cross- 

examination.
A . I  did not, not myself.
Q. W ho did ?
A . I  dont know.
Q. D id you own such a bond ?
,A. I  don’ t think I  did.
Q. W ho furnished the money to pay for the ex- 

30 penditures on the premises, prior to your father’s death ?
A . When I bought it my father painted it through-

out, and put it in perfect order, after that, I  think there 
were no expenditures before his death; no improvements.

Q. Can you tell the amount, in value, o f  the improve-
ments your father put upon the property ?

A . I  cannot.
Q* D o you know the fact that you were charged in 

your father’s books, in April 1861, with $5,000 ?

HA . I d o .  I  saw him charge it.
Q. D id he pay any part o f  it ip monev 9 
A? No, ■



Q. W hy was the charge made?
A . I  don’ t know.
Q. D o you not know why your father charged you 

with that $5,000 ?
A. I  don’t quite understand the question. I  said in 

my testimony that, when I bought the place o f  my 
father, I  was to pay him $23,0 0 0 ~ $ 20,000 in cash, and 10 
$5,000 was to be charged to me as part o f  my share o f  
his estate. That is all I  know o f  the $5,000 charge.

Q. Was the house furnished when your father gave 
you a deed for it ?

A . It was.
Q. By whom?
A. It had furniture in it that my father had owned ever 

since he kept house— forty years.
Q .. W hy did not your husband pay the full amount 

of $25,000 to your father for the house, but leave $5,00020 
to be charged against you ?

A. Because my father had given each o f  his other 
children places and charged them to them, and, as he 
didn’t wish to give me the whole amount o f $25,000, he 
proposed to give me a part o f  it, namely, $5,000.

Q. W ith the furniture, did your father give you 
horses, carriage or farming utensils?

A. He did n o t ; only the furniture.
Witness, on the evidence being read over to her says,

“ I made a mistake there; Mr. Williamson asked m e 3 0

why was the charge m a d e ;’ he asked me before if  I 
knew it was charged in April.’ I  understood his ques-
tion to be: ‘ W hy was the charge in May,’ and I  find he 
said : ‘ W hy was the charge made.’ ”

And, being again examined in chief, she says:
Q. Has any part o f  either o f  these mortgages for 

$14,000 and $6,000 been paid by you out o f  your separate 
estate, and ifi^yea how much, and about when ?

A. It has ; I  paid $4,000, but I  can’ t tell when with-
out reference; it was more than a year after my fa th e r^  
d ied ; it was long before tips sqit.
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Q. Did you not pay beside money you received from 
Baldwin and Lyman, and Charles.B. Day ?

A . I  did.
Q. A bout how mucli ?
A. $5,000 from Baldwin and Lyman, and $4,000 

from Charles B. Day;
Q. About what time were those payments?

1 0  A. They were all before this suit was commenced.

Taken, sworn to and sub-1
scribed this Eighth day o f  G K IRTLAN D .
July, A . D., 1871, at Jersey {
City, before me, J

Isa a c  Ro ma in e , Master in Chancery.

And, thereupon, the counsel for the defendants declared 
the testimony on their part closed.

20 A. S. Jac kson , Master.

List  o f  W it n e sse s .
1 . George W . Bowers, page 47
2 . W illiam L. Lewis, “  50
3.. George Kirtland, “  56
4. Emily G. Kirtland, “  6 8



Between
Wi l l ia m  S. W h e e l e r  and Du e f

Gr e en ,
Complainants

and
Geo rge  K i r t l a n d , Em il y  G. K i r t - 

l a n d , John  K i r t l a n d , En o s  J. 
Ha l s t e d , George  W . Bow e rs  & 
Ch a r l e s  W. W i l e y , executors of 
M. O. Ha l s t e d , dec’d,

Defendants. |

Complainants 
rebutting testi- 
money, June 17 
1871.

10

The above day having been fixed by the counsel o f 
the respective parties for a continuation o f  the examina-
tion in this cause, the same was proceeded with, in the 
presence o f  the counsel o f  respective parties.

Isaac  A . Cr a n e , a witness produced on the part of the 
complainants, Wheeler and Green, being duly swormon 
his oath saith. In March 1864, I  was a member o f  the 
firm o f Watts Crane & Co. On the 1st of March 1864, 2 0  

I don’ t think we had any cotton belonging to 8 . M. 
Anderson. During the months o f  March and «April, we~ 
received sixty-three bales o f  cotton ; we sold them, 
principally in April and M ay; April, May and June. 8 .
M. Anderson drew on us for more than the proceeds o f 
the cotton before it was sold; those drafts were paid ; 
three o f them were paid. I  don’ t know if  he drew any 
more on us or n o t ; there was one of $6,900, one of $3,600, 
and one o f  $7,378.56. I  do not remember, that in the 
month o f March 1864, we agreed with Kirtland & Co., 3 ,3  

to pay any part o f  the proceeds o f Anderson s cotton to
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them ; the drafts on us amounted to about $3,000 more 
han the proceeds o f  the cotton and amounted to 

$17,878.56. I  have no reccollection that we at any time 
agreed to pay to Kirtland & Co any part o f  the proceeds 
ot that cotton. I  did not at that time have a partner 
named Flynn, or an employee o f  that name.

A nd being cross-examined he says : The names o f  my 
partners from February to May, 1864, were David Watts, 
I  Glverb H j  f l  Brown, Henry F. Given, W . 0. 
Watts.  ̂ A bout that time we had a cashier named Quinn ; 
onr business wns n very one-.

I. A . CRANE.

Taken sworn to, and subscribed this 17th day o f  June 
A . D. 1871, at Jersey City, before me.

2q  Is aa c  Ro mat ne . Master in Chancery.

Jos eph  M. Me y e e s , a witness produced on the part 
o f  the complainants, Wheeler and Green, being duly 
sworn on his oath saith. November 1 0 th 1864, I  was a 
partner with I. B. Kirtland, in Memphis; the name of 

e firm was, ‘ ‘The Jackson Insurance Company” ; I 
think at that time, the amount o f  capital was $50,000;

irtland had three quarters interest to my one, about 
that; mine was a quarter interest.

3 0  Jos. M. MYERS.
This testimony objected to, as irrelevant, and not in 

rebuttal.
Taken^ sworn to, and subscribed this 17th day o f  June 

A . D. 38/1, at Jersey City, before me.

IS A A C  ROM AIN E, Master in Chancery.

S l i n g e r l a n d , a witness produced on the 
part o f  the complainants, Wheeler and Greene, being 
duly sworn on his oath, saith :

4 0  November 1 0 th, 1865, I  was a partner o f  Leonard W. 
Jerome.
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I  can’ t say whether on that day Kirtland & Co. redeem-
ed from us, 17 Tenessee Bonds o f  $1,000 each; I  remem-
ber the fact o f  their failure ; I  can’t say whether they did 
in twelve months after their failure, redeem 17 Tenessee 
Bonds o f  $1,000 each, or any part thereof.

In November, 1865, the firm o f  Harriman & Jerome 
were not in existence.

I remember at one time we had some Tenessee B onds1 0  

of Kirtland & Co., when, I Can’t say, and how many, I  
can’ t say ; I  think it was before the failure o f  Kirtland 
& Co.; they may have been redeemed at about the time 
of their failure, or after.

I  do not think we carried for them for ten months after 
their failure, any Tenessee Bonds.

W. A . SLIN GEBLAN D,

Taken sworn to and subscribed this 17th day o f  June,
A. D., 1871, at Jersey City, before me, 2 0

IS A A C  BOM  A IK  E, .Master in Chancery.

Wil l ia m  H. K ir k , a witness produced on the part o f  
the complainants Wheeler and Greene, being' duly sworn 
on his oath, saith :

I was a builder in 1856 ; I  built a house and barn for 
John Kirtland that year; I took the figures from our 
ledger and find that the whole cost was $8,423.85» •

There were two payments made up to and including 
October 1 st, 1836, amounting to $3,000. June 1 2 , I  re-30 
ceived $1,500, August 9, I received $1,500, and October 
2d, I  received $1,500, these are the only payments I  re-
ceived up to that date.

And being Cross-JExamined, he says:

Oct. 2d, I  received $1,500; November 2d, I  received 
$1,500; November 13th, $1,500 ; December 2 0 th, $2 , 0 0 0  ; 
by a note o f  20 days, that' is all the money I  have any 
account of.

11
W m . H. K IB K . 40
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Taken sworn to and subscribed this 17th day o f  June 
A . D.. 1871, at Jersey City, before me,

IS A A C  ROM AINE, Master in Chancery.

Geo r g e  K ir t l a n d , a witness heretofore produced and 
1 0  sworn, being recalled on the part o f  the complainants 

Wheeler and Green, saith :
Being shown memorandum book, says: in the last page 

the words “  In I  B, K ’s letter o f  November 24, ’63, he 
sa ys : this coin is for his account.

“  Total amount o f  J. J, Polk ’s gold deposited Septem-
ber 1 1 , $43,016.18”  is in John 0. Kirtlands handwriting, 
I  believe.

I  don’ t know whether this amount was credited to I. B. 
Kirtland.

20 Witness being shown a book purporting to be a memo-
randum book o f  Kirtland & Co., says, this is not the 
third memorandum book I  referred to when I  produced 
Exhibits D  4 and D  5.

I  don’ t know what book this is at all, the first twenty 
pages are in my fathers handwriting ; in the latter part 
o f  the book the handwriting is E. B. Halls, who was a 
bookkeeper of Kirtland & Co, the last page is in my hand-
writing.

I  have no recollection what book this is.
30 Tbe said book is offered in evidence and marked Exhi-

bit (712, for complainants.
I  have had a conversation this week with Mr. Bennett 

o f  the firm o f Fenner, Bennett & Bowman. I  do think tbe 
conversation was in reference to redeeming 17 Teuessee 
Bonds of $1,000 each in November, 1865.

After December, 1864, I  don’ t tbink we bad any bonds 
or stocks.

I  have the present week had some conversation with 
Henry Bennett, respecting the fact, I  said to him, I  did

40 not think we had any bonds or stocks in their bands after 
December 6 th, 1864; I  don’ t think we had any.
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Witness being shown a paper, says : I  think that is in 
E. B. Hall’s handwriting.

And being Cross-Examined, lie says:

1 can’ t say positively now, from whom we redeemed 
the bonds we returned to Safiaran and Stratton, we re-^Q 
deemed them from somebody.

* I  think these bonds were in deposit with Jerome, Biggs 
& Co.

I know that the concern o f  Jerome & Biggs, after we 
failed, called in that loan, and Iwent down and saw Mr. 
Slingerland ;to ld  him I did not want to pay the loan ; he 
told me if I would go out and borrow for their concern 
some money, either $1 0 0 , 0 0 0  or $150,000, the loan could 
stand; I  tried, but did not do it, but the loan did stand 
It was paid up to them afterwards, but I  do not recollect 2 0  

where it was placed.
Q. Tell us what you know about this last book which 

has been shown you by the complainant.
1 don’t know anything about it.
It is not a cash book or anything that pertains to a 

cash book ; I  don’ t understand what it was made fo r ; it 
isn’ t even a memorandum b o o k ; it isn’ t complete in any 
part; I  can’ t tell why the entries in my handwriting are 

I there, the same entries are on the cash b o o k ; it is hardly 
a casual memorandum b o o k ; I  don’ t recollect of* seeing it 
before; I  must have seen it when the entries in my 
handwriting were made. 30

And being again Cross-Examined, he says :

I don’ t know anything about the gold account o f  the 
Jackson Insurance Company ; if there is an account, it is 
in another book ; I  don’ t remember that we had any gold 
of them, except in b a g s ; they did not check on us for any 
gold.

Hall was one o f our bookkeepers at the date o f  that 40 
account,
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I  have no recollection o f  the transaction, the accounts 
o f  which is in my handwriting ; I  have not the slightest 
recollection of seeing that book in the Assignees hands I 
I  do not recollect the book at all.

And being again Cross-Examined, he says:

Mr. Hall is now in Hew York, in the employ o f  Paris 
& Allen.

' GEO. K IR TLA H D .

Taken sworn to and subscribed this 17th day o f  June, 
A . D., 1871, at Jersey City, before me,

ISA A C  EOM AINE, Master in Chancery.

Geo eg e  W . Bo w ees , a witness heretofore produced and 
2 o sworn, being recalled on the part o f  the complainants 

Wheeler and Green, saith ;
The deed to my wife, referred to on page 25 o f  Exhibit 

E  1, is dated July 25th, 1864; the consideration expressed 
in that deed, is $8,500— 1 am mistaken about that, it is 
“  $ 1 , 0 0  and natural affection.”

A ll the property I  know o f  having been sold that year 
by Mr. Halsted, was the place sold to his daughter Emily 
and about 2 0  acres o f  the 40 which was sold to W iley & 
W ade, the remaining 2 0  acres was sold by the executors 

3 0  the consideration to W iley & Wade was $14,900, I  think.
The bond secured by the mortgage was signed, but I 

don t know whether it was signed by both Emily and 
George, or not.

And being Cross-Examined, he says:

The deed is not on the usual blank, but is written out 
in full and is in Mr. Halsted’s handwriting in fu ll; I 
noticed the other day for the first time, the space for the 
date was left blank, and was filled in, in Mr. Halsted’s 
handwriting, July 25th; it is in different ink. It was 
^outejp plated tliat the property should be copveyed tp
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Mrs. Bowers as far back as December, 1858 ; the house 
was built for her in 1859. On pages 31, 32, 35, 36, 37 &
38, appear entries o f  advances by Mr. Halsted to his 
respective childreu ; all bearing date, April, 1864 ; I  will 
make copies o f  these pages for you ; I knew nothing o f 
these entries until after Mr. Halsted’s death.

G .W . BOWERS.

Taken sworn to aud ssbscribed this 17th day o f June,
A. D.; 1871; at Jersey City, before me, -

ISA A C  ROM AIN E, Master in Chancery,

J o h n  K ir t l a n d , a witness heretofore produced and 
sworn, being recalled on the part o f  the complainants 
Wheeler and Greene, says: . . ^

In JExhibit D  4, 5676, is the number o f  a draft received 
by Kirtland & Company, for the credit o f  W. S. Wheeler, 
June 24th, 1864.

The draft shown me is the one referred to. The hand-
writing on the back, “ Received Payment Kirtland & 
Co.,”  is mine.

I can’ t say that draft was paid to m e ; it was paid at 
the office to some one.

When I  executed the trust deed to George W. forgo  
$7,500; I  can't tell i f  the Sheriff had seized the books in 
New Y ork ; Thomas T. was my son, he was in business 
alone, in New Y o r k ; he was in the office where Kirtland 
& Co were from the last o f  February, 1865, to the first o f  
M ay; George and I  were there because we had no other 
place to go, and had desks there.

The latter part o f  exhibit D  4, is part in my handwrit-
ing, and part in George’s ; aftrr Thomas left, George and 
I kept on collecting, aud then we kept the book as our 
own, in Thomas T ’s nam e; I think the entries there 
made, were in Thomas T ’s name.
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In the business, which was done in Thomas T ’sname, as 
I  recollect it was a draw gam e; during this time, Thomas 
T. was in New York more or less, all the tim e; I  don’t 
know any other reason for George and I  continuing the 
business in Thomas T ’s name, than because it was com-
menced in his name and we did not think it worth while 

10 to change; I  don’ t know where Thomas is now, he went 
away last September.

The only other book o f  Thomas Kirtland’s I  know 
anything about was the cash book, I  don’ t know where 
it i s ; I  saw it a few days ago in New York ; I  saw it at 
19 New Street, at Mr. Pearl’s office ; he is a banker; the 
book was left in there, expecting to carry the books 
home; I left it there; I have carried it home since, I 
expect it is home now.

Witness being shown Exhibit C 1 2 , says; I  should say 
201 have seen that book before; the accounts o f  the Jack- 

son Insurance Company is in Mr. H all’s hand vriting; I 
dpn’t know anything about it.

W itness being shown a paper, dated Nov. 2 1 st, 1864, 
purporting to be a memorandum o f southern coin be-
longing to Japkson Insurance Company, says, that is in 
the handwriting o f  Mr. Hall ; the amounts mentioned in 
the memorandum; I can, only say, it says they were 
turned over to P. M. Meyers that day..

Said memorandum is offered in evidence and marked 
3 0  Exhibit C 13, on part o f  complainants.

The draft before referred to is offered in evidence and 
marked Exhibit C 14, on part o f  complaiuants.

I  have a book showing the amount o f  money received 
from my brother George W . The counsel for the cam- 
plainants asks for the book.

Counsel for the defendant says he will not refuse to 
produce the book, for the purpose o f  showing these 
entries, but, the same being a private memorandum book, 
he produces it under protest and only for the purpose o f  

4 0  showing those entries. Said book is offered in evidence, 
*md marked Exhibit C 15, on part o f  complainants.
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Q. O f what did your $25,000 in property, January 1, 
1856, which you have before mentioned, consist.

Question objected to as improper at this time.

It was in money and various stocks ; that is as parti-
cular an answer as "I can g iv e ; there were some Bank 
Stocks, some Insurance Stocks and very likely some Bail- 
road Stocks.

And being Cross-examined, he says:

My real estate was included in this $25,000; this busi-
ness o f  Thomas Kirtland was collecting notes o f  mer-
chants ; I  don’t think there was another transaction on 
the book ,.

Q. Just look at the last entry on Exhibit D  5, in refer-
ence to J. J , Polk ’s gold, can you tell us i f  that was ever 
credited to I. B. Kirtland ?

I think not.
Q. .W hy n o t !
Simply, because 'we had no authority from Mr. Polk to 

do so.
This book, Exhibit C 1 2 , is a casual memorandum book, 

not a regular book o f  the firm, simply to keep a little 
track for the time being, o f  who bought and sold; it was 
not necessary to the business; I  have not seen the book 
since we failed' in 1864.

The items mentioned on Exhibit 0  13, were special 
deposits in our hands, belonging to the .Jackson Insurance 
Company, and when we failed handed over to Mr. Meyers 
for the Jackson Insnrauce Company.

And being again examined in chief, he says :

The account in the book last mentioned, shows the true 
nature o f the accounts between the Jackson Insurance 
Company and Kirtland & Co., and the amounts received 
and the disposition o f them ; these transactions are not

10

20

30

40
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shown, and were not kept in any other books o f  account.
N ot very much o f  the $25,000 was made up o f  real 

estate; the real-estate was in Orange; I  had .none any- 
ere e lse ; m y impression is, that real estate was sStd for 

$o , 0 0 0  and had no mortgage on it then. •

And being again Cross-examined, he says :

Q. Is the Joseph M. Meyers secretary mentioned in 
the memorandum o f  H oy ember 21st, 1864, o f  the Jackson 
Insurance Cempany, in exhibit 0  1 2 , the same person
called and examined as a witness for the complainant to-
day f

A . H e is.

JO H H  K IR TLA N D .

20 Taken, sworn to and subscribed this 17th day o f  June, 
A . D., 1871, at Jersey City, before me,

ISA A C  RO M A IH E, Master in Chancery

A nd theieupon the examination was further adjourned 
to Saturday, June 24, 1871, at ten o ’clock, A . M., at the 
same place.

A t which time and place the examination was resumed 
the presence o f  the counsel o f the respective parties.

H e n t iy  Be n n e t t , a witness produced on the part o f 
the complainants* being duly sworn, deposes and says :

I  reside in the City o f  Hew York ; in Hovember, 1865 
I  was a member o f  the firm o f  Tenner, Bennet & Bowman 
and had been a member o f  that firm for about 8  or 9  

years previously.
Kirtland & Co. did not redeem from us any Tenessee 

Bonds after December 6 , 1864; We have no record o f  such 
transaction■; I think that it was in the early part o f  Hov-
ember, 186*7"when we had our last transaction with 
Kirtland & Co.; Hovember 6 , 1864 was the date o f  the 

40 last loan ; this, I  consider the close o f  our transactions 
with them.
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Cross-examination by Mr. Parker.

I  have no record o f the kind o f securities which we had 
from Kirtland & Go. for loans to them ; but I think it is 
highly probable that we had Tennessee Bonds.

, H E N R Y  BENNETT. 1 0

Taken, sworn and subscribed before me, June 24,1871, 
at Jersey City,

A . S. JACKSON, Master in Chancery, N. J.

W il l ia m  F el l o w s , a witness produced on the part o f 
the complainants, being duly sworn, deposes and says :*

I  reside in Richmond County, N. Y .
Witness been shown Exhibit D  3 for defendants, pur- ^  

porting to be a receipt, dated November 6 , 1865, for 17 
one thousand dollar Tennessee Bonds, is asked:

Q. Are you the person for whom this receipt was 
signed?

A. Yes sir, it was signed by m y son; my son received 
the bonds, as mentioned in that receipt, for me; at the 
same time the date o f the receipt I  paid to Kirtland & 
Co. $2,874.84, which they said Saifarans & Stratton owed 
them on the bonds.

.30

Cross-examination by Mr. Parker.

I  was not present when the receipt was signed; I  am 
Hot sure that I  was present when the bonds were delivered;
I may have been on both occasions, but I  have no recol-
lection o f i t ; I don’t recollect whether the signing o f the 
receipt and delivery o f the bonds were separate occasions.

I  could hardly state in the course o f  business whether 
they were on one or on separate occasions. 40

I don’t know to what individual I  made the payment 
12



86

o f  the $2,874.84; the payment was done in the office and 
not by m yself; I  know it was done, from our books.

I  don’t know to whom it was said that Saffarans and 
Stratton owed Kirtland & Oo. on the bonds, nor by whom.

Redirect-examination.
10

Before the date o f  the receipt, I  made application to 
Kirtland & Oo. to redeem these bonds; I  think that I  
applied to Mr. Kirtland, senior, John Kirtland, here.

I  made three or more applications to them; at the time 
o f the first application the difficulty was, that Kirtland & 
Oo. did not have the b on d s; there was some delay about 
it and a good deal o f  difficulty.

Q. In the conversations which you had with John 
Kirtland, was there anything said about Saffarans and 

2 0  Stratton owing them anything on the bonds ?

(Objected to, as leading)

A . I don’t recollect anything.
I  can’t recollect how it did happen that the $2,874.84 

was paid to Kirtland & Oo.; it is so long ago, that it has 
gone out o f my head entirely.

Re-cross-examination.oU

Q. B o  you recollect anything being said in any o f  the 
conversations you have alluded to in your re-examination 
about the Kirtlands expecting to raise $6 ,0 0 0 .0 0 . or some 
sum to redeem these bonds, by a mortgage on the property 
o f  young M rs. Kirtland f

A . There was something o f  that sort said, but I  cannot 
at this time recall any details.

I  remember its being proposed that I  should take such 
4 Q a mortgage and my assenting to it, i f  it could be made a 

first m ortgage; there was something about that.
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2d Re-direct-examination.

Q. D id George Kirtland ask you to cash a mortgage 
on his property in Orange ?

A. I  don’t recollect.
It just occurs to me in answer to a previous question 

in the direct examination, in reference to th e .$2,874.84 
that I  was glad to pay that, in order to get possession o
the bonds.

10

W M . FELLOW S.

Taken, sworn and subscribed before me, June 24, 1871, 
at Jersey City.

A . S. JACKSON , Master in Chancery,

20

The complainants offer in evidence the following Exhi-
bits on their part: :
Exhibit 0  16, I  the Ledger o f Kirtland & Co, I 8 0 6 M »

1859; page 701, John Kirtland account; pages 
311, 312, 578, 579,957, 965, account o f  Henderson,
Kirtland, North & Platt.

Exhibit 0  17, is the Ledger o f Henderson, K irtlan d , J °r th  
& Platt; page 270, account o f George W . K irtland; 
pages 86, 87, 80, account o f John Kirtland. 3 0

Exhibit C 18, is the Ledger o f Kirtland, North H j U g  
page 2, capital account; pages 90, 91 & 92, John 
Kirtland account.

Exhibit 0  19, is a Cash Book of Kirtland, North ¡ g M
p a g e227, line 15; page 228, line 16; page 236 ,1 .mL+t,
15; these are payments by the assignee o f KirtlandlTivtL

Exhibit C 20, is the assignment o f Kirtland, North & Platt.
Exhibit C 21, is the Schedule o f the Creditors o f Kirtland,

North & Platt.
Exhibit 0  22, is the certificate of register of Essex Co., N. J.

July 8, 1871.
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Tlte cross examination o f  Emily G. Kirtland having 
been concluded, the examination for the complainants in 
rebuttal was continued.

Counsel for complainants offers in evidence, a letter 
dated February 17th, 1865, from Kirtland & Co. to W  S. 

10 Wheeler, which is admitted by counsel for defendants,, to 
have been written by George Kirtland.

Said letter is marked exhibit C 23, on part o f  complain-
ants.

Mr. John Kirtland, in obedience to a subpoena dnees 
tecum, produced a book, purporting to be a cash book, 
maiked u T. T. K .” which said book is offered in evidence 
and marked Exhibit C 24, on part o f  complainants.*

. Counsel for defendants objects to this book as evidence, 
on the ground that it is the book o f T. T. Kirtland, not 

20 in the handwriting o f  either o f  the defendants, nor any-
thing with which they are concerned, or for which they 
are responsible, and merely hearsay.

Jo h n  K ir t l a x d , a witness heretofore produced and 
sworn, being again recalled, says :

Being shown Exhibit C 24, on part o f  complainant, he 
says: the entry on page 12, under date, October 27th, 1865, 
is the first in m y handwriting ; the next is the 2d o f Nov-
ember ; the next is the 6th ; the next is the 7th, the 9th; 
that is all on that p a g e ; on page 13, entries, under date o f 

30 November 14th &' 15th, are in my handwriting; on page 
14, there are n on e ; on page 20, entry under date, May 
20th, is in my handwriting; on the opposite page, entries 
o f  May 19th & 20th, aré in my handwriting; on p a g e 21, 
entries, commencing June 21st, and up to August 16th, 
all seem to be in my handwriting; on the opposite page, 
all the entries from June 23d to August 23d, are in my 
handwriting; on the 22d page commence August 17th to 
October 15th, all the entries are in m y handwriting; on 

^  opposite page all the entries except four, from August 
20 to October 15, are in my handwriting; on the 23d 
page, from October 15th to November 24th, all the entries 
are in my handwriting, except tw o ; on the opposite page
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all the entries are in my handwriting, except two, October 
15th to November 26th.

From that time on the entries in the book are in my 
handwriting, and that o f my son George.

Q. Exhibit D  4 being shown the witness, is asked: 
look at date, February 20th, 1865, opposite No. 11, in 
whose handwriting is the following ‘ ‘ paid February 27th, 10 
1865?”

That looks like mine.
Q. Is not a majority o f the entries in Exhibit D  4, 

under date, o f  February 18th, 1865, and up to February 
24th, 1868, under the head o f “  Bemarks,” in your hand-
writing.

Including the whole time, a majority o f them are.

And being cross-examined, he says:

Q. H ow came the entries on the book, marked “  Gash 
T. T. K.” which are in your handwriting ?

Thomas T. Kirtland left and went to Memphis, and 
was gone a while, and while he was gone I  made a few 
entries there, as his clerk.

Q. The other entries which are interspersed and which
you particularize from October 27th, 1865, to November 
26th; how came they to be in your handwriting ?

I  can’t account for it in no other way than he handed 
me the collections to mark, as they came in from the
country. ^

Q. W hose business was that shown in the books o f T.
T. Kirtland, yours or your son George’s, or that o f Thomas 
T. Kirtland?

It was Thomas T’s, the first part o f  it, up to about the 
l§ f  o f June, 1866.

Q. After that, whose was it ?
. George and m yself conducted it after that.

Q. Can you explain any o f the entries in those books 
prior to the first o f  June, 1866, or recall now the transac- 

. tions which they record ? 10
I cannot,
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Q- W hat is the business which you and your son did, 
and which is recorded there ?

Selling1 commercial paper, and securities o f  various 
kinds, and collecting notes and drafts for business men in 
New York.

10 Q- H ow  did it eventuate, in profit or loss l
There was no profit; that is, not sufficient to keep the 

thing going.

And being again examined in chief \ he says :

Q. W ere you doing business in your Own names, or in 
the name o f  T. T. Kirtland, in March, 1865 ?

What we did, we did in his name I  we did business in 
his name in March, 1865.

The business was not a very large o n e ; Gfeorge and I 
20had no books; the business was all done through the name 

o f T. T. K irtland; I  don’t know whether we made entries 
o f  our busines in T. T. Kirtland’s book ; I  don’t know 
where we made them.

Q. W ill you look at cash book T. T. K., Exhibit 0  24, 
at entry on page 1, date March 3d, Kirtland & Co.,. 
$13,700; what is the meaning o f that entry I

I  can’t tell you sir.
Q. A nd on same page, March 1st, Kirtland & Co., 

$1,500 ; what does that mean ?
30 1 can’t explain it.

Q. On same page, date March 11, C. Kirtland, $14,000, 
explain that!

I  can’t do it.
Q. W hat is your wife’s name f
Her name is Catherine.
Q. This T. T., Kirtland was your son, younger than 

George ?
Yes sir, and a single man.
Q. From November, 1864 to February, 1868, did you 

40 have any license as a broker, except as T. T. Kirtland ?
I  don’t recollect; I  think we did.
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Q. In what name ?
My impression is, that it was in George’s name, that is 

my impression.

And being again cross-examined, he sags :

Q. Look at the Book, ‘ ‘Cash T .T . K .”  on page one and 
its opposite, at the items o f which you have been asked, 
in connection with items on the opposite page, and, as a 
bookkeeper tell me what those items indicate, and in 
whose handwriting, i f  yon know, the items are ?

I cannot tell further than this ; on one side $13,700 
appear to the credit o f  Kirtland & C o ; on the same day 
13,472 95 was paid out for their account; what it means 
I cannot say, nor what it relates to ; it is in the handwrit-
ing o f Thomas T. Kirtland.

What I  mean when I  say I  don’t know, is that I  have ̂  
no recollection o f  the transaction; and all those items are 
in the handwriting o f Thomas Kirtland.

JO H K  K IR T L A K D .

Taken, sworn to and subscribed this 8th day o f  -July,
A. D., 1871, at Jersey City, before me,

IS A A C  R O M A IX E , Master in Chancery.
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tèi

Between

W ILL IA M  S. W H EELER, et al. i
Complainants.

and
■ (

GEORGE K IR T L A N D , et al,
Defendants.

THE SAM E CO M PLAIN AN TS,
vs.

JOHN K IR T L A N D , et al
Defendants.

GEORGE W . K IR T L A N D ,
Complainant.

vs.
JOH N K IR T L A N D , etal)

Defendants.

SSG.

On Bill 
See.

On Bill 
r see.

It is agreed that the testimony taken io either o f these 
causes may be used so far as applicable on the hearing 
in the others as i f  specially taken therein. June 17,1871*

P A R K E R  & K E A SB E Y ,
Solicitors for the Messrs Kirtland

B /W IL L IA M S O N  & SON,
Attorneys for Wheeler & Green.
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