_ PUBLIC EMPLOYMENT RELATIONS COMMISSION

Y  CHAPTER 16

 NEGOTIATIONS, IMPASSE PROCEDURES AND
COMPULSORY INTEREST ARBITRATION “OF
- LABOR DISPUTES IN PUBLIC FIRE AND PO-
LICE DEPARTMENTS

.

L Authorrty o
. N S.A. 34 13A-5 4(e), 34: 13A—6(b) and 34: 13A—-11 et. seq Lo

Source and Effective Date BN
' R.1991" d.425, effective July 17, 1991, ° -
See 23 NJR. 1296(b), 23 NJ R. 2525(a)

7’

Executrve Order No 66(1978) Explratron Date

: Chapter 16, Negotlatlons, Impasse Procedures and Compulsory Inter-‘ -
est Arbitration of Labor Disputes in Public Fire and Police Depart- .
ments exprres on July 17 1996 : :

Hrstorwal Note . . .
Chapter 16, Negotratrons Impasse Procedures and Compulsory Inter-
est Arbitration of Labor Disputes in Pubhc Fire and Police Depart-
_ments, was filed and became effective prior to September 1, 1969
- -Chapter 16 was repealed by R.1977 d.272. See: 9 N.J.R. 298(a), 9
“.N.J.R. 448(a). . New. rules were adopted by R.1977.d.349, effective =
_September 16,.1977. " See:” 9 N.J.R. 350(a), 9 N.J.R. 497(a). Notice' of = .
Pre-Proposal:, Arbitration process. See: 23 N.J.R, 2525(a). ‘Pursuant - .
to Executive Order ‘No. 66(1978), Chapter 16 was readopted as R: 1986
d.355, effectlve August 7, 1986, "See: 18 N.LR. 1358(a), 18 N.J.R. -
- 1839(a). - Pursuant. to Executive  Order No. :66(1978), Chapter 16 was b
readopted as R. 1991 d.425. See: Source and Effective Date; -

See sectron annotatrons for addltronal rulemakmg
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-SUBCHAPTER 1 PURPOSE OF PROCEDURES

v
Ry .
[

'19 16-1 1 Purpose of procedures B

(a) The rules of this- chapter provrde for unplementatronv o
of ¢.85, P.L. 1977, an act which provrdes for ‘compulsory -
*interest arbitration of labor disputes in pubhc fire and police . -

"departments and supplements  the New Jersey Employer—
-Employee Relatlons Act as amended N JS.A. 34 13A—1 1' '

et seq

| (b) NJS.A. 34:13A5. 4(e) prov1des that the Commission K
shall -adopt such rules’ as may be required to ‘regulate the_h

~‘time of commencement of negotiations and of institution of .
* . impasse procedures so that. there will be full opportunity for .

19:16-5.4 ~ Contents of the notification or petmon requestrng the e
W -initiation"of compilsory interest arbitration :
v19:»16-—-5.5 Response to ‘the notification or petition requesting the
A _-‘ " initiation: of compulsory interest arbitration - (
19:16-5.6. - Appointment of an arbrtrator or panel of arbrtrators
"19:16-5.7 - Conduct of the arbitration proceedmg A '
19:16-5.8 . - Stenographic'record = = -
© 19:16-5.9 ~ Opinion and award o

"SUBCHAPTER 6. DETERMINATION OF DISPUTES v ! “ '

negotiations and the resolution of impasses.ptior to required -

‘Further, NJS.A. 34:13A-16(a)

mediation to ‘effect a' voluntary : resolutlon of the impasse,

: (c) Addrtlonally, the act provrdes for the submlssron off.A R
- issues in-dispute either to a mutually: agreed and approved
“final and binding- arbitration procedure or the final: offer

procedure set forth in N.J.S. A 34 13A—16(d)

and in-the event of a failure to- resolve the impasse by
. mediation, to invoke fact-fmdmg ‘with recommendatlons for
- settlement at the. request of e1ther party
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OTHER AGENCIES 5 O

:;..'SUBCHAPTER 3. MEDIATION NSl B
ime perrod for the commencement of negotra--,'., i LT g R :
r mstrtutlon of u'npasse procedures, mcludmg _719 1 6-3 1 Im tlatlon of me dla tron :

_Also provrded is a procedure for Commlssron determrnatron (a) In the event that a. pubhc employer and an exclusrve-
.r°f dlSPllte§ regardmg thi 'dentlfrcatlon of i 1ssues as. econom-, ._':employee representatrve have failed. to- achreve an agree-'*” '
LT JERR . j':.'ment through direct negotratrons, ‘either the publrc employ—' B
- er, the employee representatrve or the parties. jointly, mayf
" . ’notify. the Director ‘of Conciliation, in writing; ‘of the exis- -
.- tence of an nnpasse and request the appomtment of a
. 'mediator. - An or1gmal and- four copies of ‘such notification o
- and request shall be filed, and shall be signed and dated and
kY shall contain the followrng mformatron T :

10 The name, address and telephone number of the’,f__"- '
pubhc employer who is a party to-the. collectrve negotia- * -

- tions, :and the name and- title of 1ts representatrve to be Co
Contacted if known e s R

2 The name, address and. telephone number of ther: B
: employee representatlve and the ‘name and t1tle of 1ts: .
representatrve to. ‘be contacted 1f known I

3 A descnptron of the collectlve negotlatrons umt
o mcludmg the approxrmate number of employees m the-
L umt : . S

: 4 The dates and duratron of negotranons sessrons

: 5 The termmatron date of the current agreement 1f FE,

6 The pubhc employer s requ1red budget submlssron
date B RS -

. Whether the request 1s¢a:]omt request

: A detarled statement of the facts grvmg r1se ‘to: the';";; A

_ request mcludmg all issues in drspute, 1dent1fy1ng ‘the '
* - issues‘as economic or noneconomrc wrthm the meamng of
N J. S A. 34 13A—16(f)(2) - o S

5 -9, ‘A statement as to whether a drspute exrsts as. to the;:_» e
negotrablhty of any of the unresolved 1ssues, and :

10, A statement that the partres have farled to achreve_ o
an agreement = s - .

(b) Upon recerpt of the aforementroned notrfrcatron and

. Tequest,. the Director of Concrhatron shall- appornt a media-
tor if it is determmed after mvestrganon that me_dratron is. -
'; »_not bemg resorted to prematurely, that the parties have
ﬁ*:been unable to- reach an agreement through direct’ negotla- =
- tions, and. that an unpasse does m fact exrst in negotratrons

R ;




' v:,: ‘TPUBLIC EMPLOYMENT RELATIONS COMMISSION]‘;

‘ 19 '16_32 Appomtment of a medrator - S

o " The medrator appomted pursuant to the subchapter may ol
- be a.member of the Commission, an officer of the Commis- ..~ .~ . f
R sion, a'. member of the’ Commrss1ons medlatlon panel or- .. 5 e
_* any.other apporntee, all of whom shall be. considered offi-
_cers: of the Comm1ssron for- the purpose of assrstmg the -
o partres to effect a. voluntary settlement.
' jointly request ‘the- appointment of a partrcular ‘mediator
- without regard to.the parties’ ]omt request. - If a an’ appomted :
. mediator is unable ‘to serve or - if for;any reason cannot -
. proceed pursuant to ‘the appomtment another medrator _
~ - “shall be appointed. The appomtment of a mediator pursu-
" ant to this subchapter shall not be- revrewable 1n any other"
) 'proceedmg before the Commrssron o

' 19: 16—33 Medlator S func on ‘

,,,,,,,

B 'added EER

. < ~\..‘ o

- exrsted at the begmnmg of the medratron effort

» 'reach a voluntary agreement A medrator may hold sepa-
... rate or joint - conferences as he or she deems expedrent to -
~. . effect a voluntary, amlcable and expedmous adjustment and -
N settlement of the drfferences and issues between the partres R
o R contacted if known

) ,Amended by R 1991 d: 425 effectrve August 1

v '19 16-3.5 Medlator’s report

o (a) The ‘mediator shall ‘submit one or more confrdentral o
" reports’ to the Director of Concrlratron whrch shall in gener- o

_ (c) The Commrssron or the Drrector of Concrhatron may : ..:
o also initiate mediation at any time in- the absence of a
: 'request in the event-'of the exrstence of an unpasse

RV blank form for frhng such requests wrll be’ supphed upon request L
- Address requests to:. Public Employment - Relations Comrmssron, 429 T
S East State Street Trenton, New Jersey 08625—0429 S =

“The parties may.

The functron of a medrator shall be to assrst the partres (1}

19 16-3 4 Medlator’s conﬁdentrahty

Informatron disclosed by a party t0 a medrator m the
o performance of medratlon functions- shall not be divulged by
‘the mediator voluntanly or by compulsron (Al files, rec-. = -
ords, reports; documents or other papers recerved or- pre- e
- pared by a mediator whrle serving in such’ capacrty shall be
" classified as. confrdentral “The mediator shall not produce e
. any confidential records of;: or testrfy in. regard to,: any’
- medratron condueted” by hlm or' her, on behalf of any party.
‘to any cause pending in- any type of: proceedmg under.the
- New Jersey Employer-Employee Relatrons ‘Act, -as amend- v AT
- ed, mcludmg, but not. lnmted to, unfarr practrce proceedmgs. e
L underNJAC 1914 e , . "

See: 23 NJR. 1296(b), 23 N.LR. 2525(a).

Reference. to the New Jersey Employer-—Employee Relatrons Act E

al, be hmrted to the followrng

1A statement of the dates and duratron of the*‘il"’
v meetrngs whrch have been held and therr part1c1pants,

20A bnef descnptron of the unresolved 1ssues whrch

i

through medratron

.a‘SUBCHAPTER 4 FACT—-FINDING

"-’19 16—4 1 Initlatlon of fact-findmg

= mcludmg the. approxrmate number of employees im the_»- \

3 A statement of the 1ssues whrch have been resolved‘ :

' 4 A statement of 1ssues whrch are strll unresolved 1f
any, and \ SRR
5,0A statement settmg fo rth any other relevant xnfor- i
: .matron in connection with the mediator’s mvolvement mv o

e the performance of hls or her functlons

N & :

(a) In the event of the. partres farlure to resolve the"v

‘unpasse through medlatlon the pubhc employer the . em— S
- ployee representative, or the partres jointly- may request the -~

‘Director of Conciliation, in ‘writing, to. invoke : fact-fmdmg{ L
~“and upon recerpt of .such request fact-fmdmg with recom- "
**" mendations. for settlement shall be invoked. ~An-original =
. “and four copies of such request “shall be: ﬁled with the " *
o ‘Drrector of Conciliation together with proof of service upon -
- the other party: - The request shall be signed and dated and.';'l: S

shall contam the’ followmg mformatron1 5

'-"1 ~The name, address and telephone number of thei &
.public employer who is a-party to the collective negotra-_ o
tions, and the name. and title: of 1ts representatrve to be '

2. The name, address and telephone number of\thef;
employee representatrve and the name’ and t1tle of Gits
g representatlve to be contacted if known; - L

3. A descnptron of the collective negouatmm umt : e

"fllun'rt B N T
’ 4 The ‘name- of the medrator S
5 “The" number and duratron of medratron sessrons

k 6,_ The date of the last medratron ffort

7 The termmatron date of the current agreement i

8 The publrc employers requrred budget submrs} 1.
:.'date : v _ R

9 Whether the request 1s a Jomt request A -
210, A detalled statement of the facts giving rise to the

i .".request mcludmg all issues in. drspute, 1dent1fymg ‘the

- issues as economic or noneconomic- wrthrn the meamng of e
NISABBAI6MQ);

> 'Ap‘ ‘ tement as to whether a drspute exrsts as to
‘-negotrab' ity of any of the unresolved issues; and

12 A statement that the partres have falled to achreve -
; an agreement o .




19.:'18;4;1 "

OTHER AGENCIES .

-
/

(b) In the absence of a ]ornt request seekmg the invoca-
tron of fact-fmdmg, the non-filing party may submit a state-
~ment or response within seven days of receipt of the request -
for fact-fmdrng, setting forth the followmg

1. Any addrtronal unresolved issues to be submrtted to _‘

the fact-finder;: - Lo

2. A statement as to whether it drsputes the 1dent1frca- .

’ ,tron of any 1ssues as CCOHOI‘IHC or IlOIleCOl’lOIIllC

v 3 A statement as to whether it refuses to submlt any -
of the issues listed on the request to fact—fmdrng on the
* ground that they are not w1th1n the requrred scope of

' negotiations; and :

4. Any other relevant mformatron w1th respect to the

o nature of the unpasse R -

(c) Proof of servrce on the petmoner of the respondent s
~statement shall be supplied to the Director of Conciliation:
‘If a party has not submitted a response within the time

- specified, it shall be deemed to have agreed to the invoca-

tion. of fact-fmdmg as submrtted by the requesting party

(d) Where a dispute exists wrth regard to ‘whether an

. unresolved issue is within the requrred scope of negotia- -
, ‘trons, the party asserting that-an issue is not within:the .
. requrred scope of - negotratrons shall file with the Commis--

sion ‘a petition for “scope of negotiations determmatron
pursuant to chapter 13 of these rules. This petrtron must be

- filed within 10 days of receipt of the' Tequest for fact-finding
© . or within five days. after receipt of the response to a request -
. for fact-fmdmg The failure of a party to file a petition for -

scope of - negotratrons determination " shall be deemed to

" constitute an’ agreement to submrt all unresolved 1ssues to.

. fact-fmdmg

1 A blank form for ﬁlrng such petrtron will be supphed upon request
Address requests to: Public: Employment Relations Commission, 429
East State Street Trenton New Jersey 08625-0429.. - .

19 16-42 Appomtment of a t‘act-ﬁnder i
(a) Upon the invocation of fact- -finding pursuant to this

"subchapter the Director of Conciliation shall communicate

- simultaneously to each party an identical list of names of .

thre¢ fact-finders.. Each party shall eliminate no more than

‘one name to which it. objects, indicate the order of its

preference: regarding the. remaining nares, and communi-

cate the foregoing to the Director of ‘Conciliation no later -

--than the close of business on the third working day after the

.date the list was submitted to the parties. If a party has not

- 80 responded within the time specified, all names submitted

shall be deemed acceptable. The. Director of Conciliation
shall appoint a fact-finder giving recognition-to the parties’
preference. The \parties may jointly request the-appoint--

‘ .ment of a partrcular fact-finder, mcludmg the person who

was appomted as mediator; if any. Notwithstanding the
~ foregoing provisions, the Director of Conciliation shall have
tthe authority to appoint a fact-frnder wrthout the, submrssron v
' of names to the partres : : '

: 19: 16—4 3 Fact-finder S functlon

(b) The fact-frnder appornted pursuant to thrs subchapter__ .
may. be a member of the Commission, an officer of the

Commission, ‘a member of the Commission’s fact-fmdmg

panel or any other appointee, all .of whom shall be consid-

éred officers of the- Commission for the purpose of assisting

- the parties to effect a voluntary settlement. and/or to make . :
" findings of fact and recommend the terms of settlement If
an appomted fact-finder is unable to serve or-if for any

- .reason cannot proceed pursuant to the appointment, anoth-

er fact-finder shall - be appointed. ' The appointment of .a

* fact-finder pursuant to this subchapter shall not be reviewa-
«_ble by the Commrssron

.“—

C(a) The appornted fact-fmder shall, as soon ‘as possrble "
after appointment, meet with the parties or their representa- -
 tives, make inquiries and mvestrgatrons hold hearings, which
shall not be public unless all parties agree to have them -

- public, or take such other steps as the fact-finder deems -
" appropriate :in order to discharge: the function of the fact-

finder.

N
D

(b) For the purpose of such hearmgs, 1nvest1gat10ns and -
inquiries, the fact-fmder shall have the authority and power

to subpoena witnesses, compel their attendance, -administer
oaths; take the testunony or deposition of any person under
oath, and in connectron therewith, to issue subpoenas duces

- tecum and to require the productron and examination of any. ,
governmental .or other books or papers: relatmg to -any -
matter under mvestrgatron by or in issue before the fact-

: fmder ' - -

1

_ (c) Information disclosed by a party to a fact-frnder while

_ functioning in‘a medratory capacrty shall not be divulged by ~
-the fact-finder voluntarrly or by compulsion.: All files, rec-
ords, reports, documents or other papers received or pre-"
pared by a fact- finder -while. serving in a mediatory .capacity -

shall be classrfred as confidential. The fact-finder shall not

“'produce any confidential records of, or testify in regard to, . -
~any mediation conducted by him or her, on behalf of any
party to any cause pendrng in any type of proceeding under -
the ' New / Jersey Employer—Employee Relations ‘Act, as
.amended, mcludmg, but ‘not limited to, unfarr practrce pro- :

ceedrngs under N.J. A.C. 19 14

(d) If the impasse is not resolved during fact-finding, the

- fact-finder shall make findings of fact.and recommend the
terms of settlement as soon after the conclusron of the -

' process as possrble \

(e) Any frndrngs of fact and recommended terms of
“séttlement shall be Timited to those issues that are within the
~ required ‘scope of negotiations; ,unless the parties have

agreed to submit. issues-to ‘the fact-finder which involved
permissive subjects of negotiations.

64 e
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L) Any fmdmgs -of fact and recommended terms of settle- L
ment shall be submitted simultaneously .in wrrtmg to the )
‘partres prrvately and to the Dlrector of Concrhatron

(2) All mdrvrdually mcurred costs shall be borne by the

party incurring them. The cost for the services of the fact-
finder, including per diem- expenses, if any, and actual and

necessary travel and subsistence. expenses,. and any other
" .necessary’ expenses of the fact-finding proceedmg, shall be S

borne by the Commrssron as provrded by law. -

(h) The partres shall meet wrthm f1ve days after recerpt of

. the fact-finder’s fmdmgs of fact and recommended terms of
settlement, in order that statements of position may be

exchanged and an opportumty provrded for the partres to
reach an agreement.

. Amiended by R.1991 d 425, effectrve August 19, 1991.

See: 23 N.J.R. 1296(b), 23 N.J.R. 2525(a).
Reference to the New Jersey Employer—Employee Relatrons Act

Vi

o

SUBCHAPTER 5. COMPULSORY INTEREST
ARBITRATION ’ ‘

e 19:16-5. 1 Scope of compulsory mterest arbltratlon

. The provisions. in this subchapter relate to notrfrcatron
_requirements, compulsory interest arbitration proceedmgs
~and . the’ designation - of arbitrators to resolve impasses in
collective negotiations involving public employers and exclu-
" sive employee representatrves of pubhc flre and pohce de- R
partments : v . : o

19: 16-5.2 Imtlatlon of compulsory interest arbltratlon

(a) Compulsory mterest arbitration ‘ may -be uutrated

’ .through approprlate utrlrzatron of any of . the followmg

.. 1. In‘“the - event of a contmumg impasse followmg

receipt of a fact-fmders findings of fact and recom-
- mended terms of settlement a petition requesting that an f
.- impasse be resolved through compulsory interest arbitra- ;-
~ tion may be filed by an employee representatrve and/or

public employer.! .

2.- Upon the approval by the Drrector of Arbrtratron <

ofa mutually agreed upon terminal procedure compulso-

Ty interest arbitration shall be initiated pursuant to the -

‘mutually agreed -upon and approved terminal procedure:

19: 16—54 o

4, In the event of an. unpasse and notw1thstandmg the.‘. ’

*, failure of either party to initiate" impasse procedures or .
.-compulsory  interest “arbitration, the Commission or the

Director -of Arbrtratron may mvoke compulsory mterest SN
,arbrtratron . '

1 Blank forms for ﬁlmg such petrtrons wrll be supplred upon request ﬂ

Address requests to: Public :Employment Relations Commrssron 429 -
o East State Street,: Trenton New Jersey 08625—0429 L :

' .'19 16-5. 3 Notrﬁcatlon requlrement

(a) In the event of a- continuing. unpasse and notwrth-‘ o

“'standing the fact that other impasse resolutions have not

- been exhausted, the parties shall notrfy the- Director of

oy

_ Arbitration no later than 60 days prior to the required
budget submission date of the public-employer as to wheth-

er or not they have agreed upon a terminal procedure which-

o provrdes for finality in resolvmg all'i 1ssues in drspute pursu-
~ ant to’ NJ SA. 34:13A-16. . ‘f\_\ S ‘

\"’

(b) If the partres have agreed upon a termrnal procedure |

the procedure shall be reduced to writing and" shall be .

- submitted to the Director of Arbitration for approval ! The -

- Director of Arbrtratlon, within 10 days of receipt of the .
-submission of a- mutually agreed upon terminal procedure, :

" shall notify the partres as to whether such procedure has

. .been approved : R

1A ‘blank- form for frhng such a notrfrcatlon wrll be supplied: upon- o

o request ‘Address requests to Public Employment Relations Commis- . .
** sion, 429 East State Street Trenton New Jersey 08625—0429 .

) . \ !

’ '19 16—5 4 Contents of the notlﬁcatlon or. petrtron N

- requesting ‘the 1mt1at|on of compulsory mterest :
arbltratlon o

(a) An orrgrnal and four copres of a 60—day(not1frcatron-j

ora ‘petition requesting the initiation of compulsory interest = .
'arbitration together with proof of service upon. the other -

party shall be filed with the Director of Arbitration. This"

" document shall be s1gned and dated and contam the follow-' '

-ing mformatron

1o Name, address and telephone nurrber of the pubhc:v :
: employer who is a- party to the. collectrve negotiations, and - ..
the' name and trtle of its representatrve to be contacted, rf__ .

o .known

2. Name, address and telephone number of the em-
.ployee representatrve and the name and title of its repre-

sentatrve to be contacted if known

‘The parties may submit a mutually agreed upon terminal

procedure for approval at any time prior to the submrs-' ', .

sron of any notification requrrement

3. The submission of a 60—day notrﬁcatron by erther»

party mdrcatmg that the parties. have failed to agree on a

‘compulsory interest arbrtratlon

.

s mutually agreeable terminal procedure. shall constitute a '
“petition requesting that an impasse be- resolved through o

- 3. A description of the collectrve negotratrons unit and o
the approxunate number ‘of employees mvolved o

4 A statement as ito whether either party has prevr- B

~ ously requested mediation, whether a mediator has been -
‘appointed, the name of the mediator, and the dates:and -

duratron of medratron sessrons, if any; - ' —_—

5. A statement as to whether fact-fmdmg wrth recom-
. mendations for settlement has been invoked, whether 'a
:fact-fmder/has been appomted and whether a fact-fmdmg B
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“.

'/‘

report and recommendatrons have been 1ssued and the e

f date of ‘such report 1f any; -
o any

employer

" 8 Whether the request is a _]Oll'lt request

9. A statement mdrcatmg Wthh issues' are in drspute K

g the meaning of NJ.S.A. 34 13A—16(f)(2) e

- 10.. A statement as to whether a drspute ex18ts as to i”

'_the negotrabrhty of any of the unresolved 1ssues and

: ll
. tration is sought to be initiated:

L The requrred budget submrssron date of the pubhc’

A statement mdrcatmg compulsory 1nterest arbl-:." AR
R unresolved issue is within- the . requrred scope of negotia- - .

- tions, the -party assertmg that an‘issue is not within"the’ A
: requrred scope of negotratrons shall file.with the. Commis- o

:'A ‘, i Based ona mutually agreed upon: termlnal proce- .

..dure which provides for fmalrty in resolving the issues
' . pursuant to chapter 13 of these rules.

“in‘dispute.. The termmal procedure shall be attached
. 'to-the petition-and contain a- request that such proce-
' dure be approved or - SO ,

i Based on: the partres fallure to agree upon a:

f termmal procedure or g

Based on a: contmumg unpasse after the recerpt -
of a fact-frnder s report and recommendatlons for set- -

tlement

(b) In the event that the above 60—day notlfrcatron mdr--
" cates’that the: partres have failed to agree upon a terminal

procedure, the parties, no later than 10 days thereafter, shall

A p . RO OTHER AGENCIES :gf:{i

: requrred scope of negotratrons and

: nature of the unpasse o

(b) Proof of servrce on- the petrtroner of the respondent’ ‘

statement shall be’ supplled to the Director of Arbitration.
If a party has not submitted a response within ‘the time
- specified, it shall be .deemed to have agreed to the request .

1dent1fy1ng the issues as economic or noneconomic within - ;3o initiation of compulsory interest arbitration as sub-

mitted by the filing party. - The substance of  this response

shall not provide the basis for any delay in effectuatmg the A
,"provrsrons of this chapter = :

(c) Where a drspute ‘exists: wrth regard to whether an,.'. :

sion' a petition for scope of negotiations determination

filed within-10 days. of recerpt of the petltron requesting the. g

initiation. of -compulsory interest. arbitration or within five ke
‘days after receipt of the response'to the: pet1t10n requestrng
*.the initiation of compulsory interest arbitration. : The failure

of a party to file a- petrtron for scope of negotiations: -

! ,-determmatron shall be deemed to constitute an ‘agreement - X
~to submit all. unresolved 1ssues to compulsory mterest arbr-r.
_tranon L i T

("'

(d) Where a drspute exists regardmg the 1dent1f1cat10n of L

- an issue as economic or noneconomic; the party contesting -

~ the identification of the issue shall file with the Commission »
- a petition for issue definition” determination. 'This petition’

) separately file a Statement with the Director of AIbltI‘athD‘

1ndrcatmg the “reasons for their mabrhty 0 agree. on a
'procedure ‘The failure' of a party to submit such a state-

~.ment-or the: substance of the statement shall not provide a - T
‘basis for’ any delay in: effectuatmg the provrsrons of thrs :

o ,'subchapter Y

: -19'16—5.5 Response to the notlﬁcatlon or petltlon

arbrtratlon

: (a) In the absence of erther a Jomtly subnntted not1f1ca- PR
o tron or joint‘petition- requestmg the initiation of compulsory_‘?
’["mterest arbltratron, the’ respondent shall file wrthm seven . -
* days of recerpt of such notification or" petrtron, a statement

of response: ettmg; forth the followmg e

" requesting the mltlatlon of compulsory mterest_ A ' e
L v : PSRN ,‘-19 16-5 6 Appomtment of an arbltrator or. panel of

\

.:' . process.
" - chapter ‘shall be vfrom this ‘'special . panel, - TR
»Commrssron shall;be consrdere Ii offrcers of T

S ‘appomted byt
: ,x.~the ‘Commission
2 subchapter :

. must. be frled within 10 days of “receipt. of the petition -

v requestmg the initiation of compulsory interest"arbitration”

"or within five ‘days after- receipt ‘of” the" response to" the "

petition requesting . the ' initiation - of -compulsory - interest - -
“arbitration. . The failure of a party to file a petltlon for issue’-

. definition; determrnatron shall:be .deemed to constitute an . . .
. agreement, to submit all unresolved 1ssues to compulsory PR
"’mterest arbrtratron T T L :

arbrtrators

Members of this panel shall -be. ap- k

-_pomted for: three-year terms following a_screening- process- .
;- as set forth in N.LS:A. 34:13A-16(¢). Reappointments to .~ - -

" the ‘panel shall also ‘be contingent upon ‘a similar screening. .
The arbrtrators appointed: pursuant . 10 thrs sub--\,j—‘ B

All ¢

3 A statement as to whether it. refuses to, submrt any Iy
_of the issues listed ‘on"ithe ‘notification” or’ petition to -

el s " arbitration-on ‘the ground that they are ‘not wrthm the‘-
6 The termmatlon date of the current agreement rf P o .

4 Any other relevant mformatron wrth respect to the : »’lb

‘This petition must be =~

, ';v(a) The Commrssron shall mamtam a. specral panel of e
' interest arbitrators.



N

S

" the ‘parties.
- .. specified, all names submitted shall be deemed acceptable. B
- The Director of Arbitration shall appoint an arbitrator after
JIf an ap-- -

~ ously been made.

~ tive designed to. the panel. -

(b) Except as. otherwrse set forth in these rules, upon the
* initiation of compulsory interest arbrtratron pursuant to thrs b
* chapter, the Director of Arbrtratron shall - commumcate si-
multaneously an. identical list ‘of names of seven arbrtrators;’-
- from the Commission’s specral panel of interest arbitrators.
-.Each’ shall elrmmate ‘NO-‘more. than three - names to SN
. -which Ir)tar(gnects indicate the order of preference regarding - . produce any confidential records of; or testify in regard to,
 the remaining names, and communicate the foregoing to the
. Director of Arbitration'no later than the close of business "
" on the seventh workmg day after the list was submitted to

If a party has not so responded within the time - - ceedrngs under N.JA. C 19: 14,

giving ' recognition . to the  parties” . preferences. -

of “Arbitration shall submrt a. 'second- such.-list and the

N

(c) ‘The partres may ]omtly request the appomtment of a

(d) In the event that the partres have: agreed to a trlpar-,'
- tite- panel of arbrtrators, each party shall communicate ‘in
* writing to the Director of Arbitration mdrcatmg the name,

address and telephone number of the arbitration representa-.

'_,'.PUBLIC EMPLOYMENT RELATIONS COMMISSION‘ : -.‘j,, L

" procedures set forth. above shall be repeated. . The. appomt-;
- ment of an arbitrator’ “pursuant to this subchapter shall not
be- reviewable in. any proceedmg before the Commrssron e

" ‘partrcular ‘arbitrator, mcludmg the person who was appoint- -
_ed as mediator or fact-finder if such appomtment has previ--
If that person is not ,a ‘member: of the
'Commission’s special panel of. interest arbrtrators, the: Dr-_?w
rector of Arbitration may approve the appomtment for that o
: partrcular arbrtratron " ; :

In all such circumstances, the .

arbitrator .appointed by the Director of Arbrtratron from the'l

- Commission’s special panel of interest arbitrators shall serve
- as.chairman-of the arbrtratron panel..
-sentatives desrgnated by each of the parties need not be -

~ members of the Commission’s specral panel, and shall not -
. be consrdered offrcers of the Commrssron R

-(e) In the event that the partles have, by mutual agree—' '
ment, established their own procedure for. the selectlon of .

an, arbitrator, the Director of Arbitration shall appomt the

- arbitrator' so selected," provrded that such arbltrator issa

‘member of the Commission’s special panel of interest arbi- -
trators, or the’ partres may request that the: ‘Director of

- Arbitration- approve the appomtment for the partrcular arbl-' e

tratron

19: 16-5 7 Conduct of the arbltratlon proceedlng

(a) The conduct of 'thé "arbitration’ _proceeding by* an :
~arbitrator or panel of arbitrators shall be under the exclusive
]unsdrctron and control of the arbltrator or. arbrtrators
but shall ‘not render a decision on.any -issue whrch is the” ~
‘subject of a petition for a scope of negotratrons determma—\ e
- tion filed with-the' Commission or.on any issue which is the.
‘subject .. of an issue" defrmtron proceedmg pursuant to

, (b) The - appomted arbrtrator or panel of arbltrators may' ‘
"' mediate, or assist the partres in reachmg a mutually agree-
‘able settlement at - any time throughout formal arbrtratlong

: proceedmgs ‘ L L

RN L ~16-7 ‘_ o

The arbitration repre-. .

- issue ‘subpoenas.

.time ‘and ‘place for a hearing.
*'~.ment, the arbitrator shall have the authority to set the date;
. time ‘and place for a hearing. - The arbitrator shall submit a
“. written notice containing arrangements for a hearing within
~“a‘reasonable time period prior to the date of hearing.” The . -
“arbitrator, prior to the arbitration: hearmg, shall fix the time -
- for the parties ‘to: submit_ their posrtrons on all “issues in -
drspute The arbltrator ‘may, in his 'or her drscretron acecept -
-a-revision -of position’ by ‘either party on any issue until'a °
: hearmg is deemed. closed, provided that the other party is
grven the opportumty to respond. ~The parties may also at '
-any time prior to the close: of hearmg mutually agree to. .
o adopt adifferent terminal procedure, providing such proce-
: dure is approved by the Director of Arb1trat10n

! tlon i

(c : Informatron drsclosed by a party to an arbrtrator whrle]

'functronmg in'a medratory capacity shall-not be drvulged by - -
- the arbitrator voluntarily or by compulsron -All'files, rec- . .
_ ords,. reports, documents - or other. papers received or pre- . 1
‘pared by an arbitrator while serving in a medratory capacity . -
- shall be classified as-confidential. The arbitrator shall not

. any mediation conducted by the arbrtrator on behalf of any
- party to.any cause pending in any type of proceedmg under
*the New. < Jersey  Employer-Employee . Relations . Act,

amended, including; but not hrmted to; unfarr practrce pro- ; i

~‘ments as the arbitrator may deem material to a just determi- <~
" nation of the issues in dispute, and for such purpose may - .
Any hearings conducted " shall not be

pubhc unless all partles agree to have them publrc

“(e) Unless ‘a termmal procedure has been ' mutually’,'?‘;

_':agreed to by the parties and approved by the Director of :

Arbitration, the procedure to provide finality for the resolu-

‘tion of issues in’ dispute ‘shall be binding arbitration, under. "~
. whrch the authorrty of the arbitrator to render an award on -
~_economic issues. shallbe confined to a choice between the

last offer of the employer on such issues'as a single package

‘and the last offer of the employee representatrve on such
. issues as single package; and, on the noeneconomic issues in :
fdlspute, the award shall be confined: toa chorce between the
“last offer of the: employer on each issue in drspute and the .
»ff'employee representatrve s last offer’on each 1ssue .

(- The arbitrator, after appointment, shall communrcatev |
with:the parties to arrange for'a-mutually satisfactory date

(g) The arbltrators authorrty shall be lumted to those

L issues which' are within (the required. scope of negotratrons
- unless the parties have mutually agreed to- submit issues ‘to.

the arbrtrator whrch mvolve permrssrve sub]ects of negotra-

- " u-f(
“(h) The. arbrtrator shall be permrtted to take evrdence,

NJAC 1916—81 et: seq

51595

_ (d) The arbrtrator may admmrster oaths conduct hear- L
[ings, require the attendance of witnesses and the productron‘

'pomted arbitrator is unable to serve, or if for any reason ~of SUCh books, papers, contracts, agreements, and docu- .

cannot proceed pursuant to. the appomtment the Director -

In the absence of an agree-_ e



. 'to revise ‘their posrtrons or ‘to introduce any new ‘factual

19:16‘-’5.7 L e R L _OTHER AGENCIES

(1) The arbrtrator shall have the authorrty to grant ad- '19.16—5 9 Opinion and award e
o Journments for good cause shown upon the apphcatron of '
) ;elther party. or, upon the arbltrator s own motron :
| (J) The arbltrator, after duly~schedulmg the hearmg, shall " opinion and award within 45 days after the filing of briefs,
 have the authority to' proceed in' the: absence of any party -
- who, having failed to" obtain an adjournment, does not.

appear at the heanng Such party shall be deemed to have

(k) The partres at the dlscretlon of the arbrtrator, may

 file post-hearing . briefs. The arbitrator, after consultation
with the parties, shall have the authority to set a time perrod

- for the submission” of briefs, but that penod shall ‘not exceed -
* 30 days from the close of the ‘hearing. ‘Briefs shall be

- submitted to the arbitrator along with submission of proof Amended by R, 1986 d.355, effectlve September 8 1986 \
 of service on all parties. The parties shall not be permitted - See: 18 N.J.R. 1358(a), 18 N.JR. 1839(a). -

the parties srmultaneously

material in. the post-hearmg bl‘lefS, except upon 8p801al "1 served simultaneously on the parties of the commission” and substitut-
o permrss1on of the arbltrator . o ed “subrmtted drrectly to ... the partles srmultaneously ” N

Amended by R1986 d355 effectlve September8 1986 s T ST f-_ Case Notes T

. Seer 18 N.JR. 1358(a), 18 N.J.R. 1839(a). B s
Deleted text in (a) “issue definition- pursuant” and substrtuted “1ssue B°f0“8h should not have been requlred to show. substannally detri-

. definition proceedrng pursuant”;  also added to’ (k) “but brief perrod ~mental result from adopting union’s offer. . Hillsdale PBA Local 207 v.
. of the hearing” P ) Borough of Hillsdale, 263" N.J.Super. 163; 622 A.2d 872 (AD 1993),

" Petition for Rulemaking: Petitioner proposes that interést arbitration - certification granted 134 N.J. 478, 634-A2d 525, affirmed in part, . T
proceedmgs be public upon request of either the pubhc employer or reversed in part 137 N.J. 71 644 A~2d 564 affmned as fﬂOdlﬁed 137

‘.. majority - representative. - ) ) NJ 88, 644 A 573
_See: .21 N.JR. 3567(a), 21 N.JR. 3677(a) 22 NJ R 260(a)

. Amended by R. 1990 d.221, effective May 7, 1990
- Seex 22 N.J.R. 330(a) 22 N.JR. 1380(a).

* Arbitrator’s consent to public hearing removed. T : o
s granted 134 N.J. 478, 634° A.2d 525, affirmed in part, reversed in part.
Amended by R.1991 d.425, effective August 19, 1991, = ~137NJ. 71, 644 A2d 564, affirmed as modified 137 NJ. 88, 644 A2d
- See: 23 NJR. 1296(b), 23 NJR. 2525()., _ L g o

L

Reference to. the New Jersey Employer—Employee Relatrons Act

: added oo o o . Companson \wrth pohce salary increases in other mumclpahtres was
. T B : a E not dispositive -of -comparison- factor for"public interest arbitration,

oo 2 U T Hillsdale PBA- Local 207 v. Borough of Hillsdale, 263 N.J.Super.-163,
Law. Revrew and Journal Commentarres : oL 622 A2d 872 (AD 1993), certification. granted 134 N.J. 478, 634 A2d

_’~,671?11'l;19tga;tlon—Pubhc Employment Judrth Nalhn, 133 NJ LJ No 14 afﬁrm ed ‘as mo drfre d 137 N 3. 88 644 A2 573, »

’ _' o ‘ , f ‘ * Cost of hvmg factor was relevant in polrce officer publrc mterest .
P Coetee s v arbitration... Hillsdale PBALocal 207 v. Borough of Hillsdale, 263
A Case Notes St s U UNU)Super. 163,622 A2d 872 (AD. 1993), certification granted 134 N.J. -

- 478, 634 A.2d 525 afflrmed in.part, reversed in ‘part 137 N.J. 71, 644 B

» Regulatron upheld perrnrttmg revision of offers dunng hearmg at -
- arbitrator’s -discretion; 'meaning-of “final offer” in statute. Newark ° A2d 564, affirmed as modrfled 137 N.J. 88,644 A.2d 573

- Firemen’s Mutual Benevolent Assn. v. Newark, 177 N.J.Super. 239, 426 . Arbitrators are required to grve weight to the’ statutory factors in
'-f;AZd 78 (APP DlV 1981) affrrmed 90 NJ. 44, 447 A2d 130 (1982) , pubhc sector arbitration.~ Hillsdale .:PBA Local 207 v. Borough of
el ae Y * Hillsdale, 263 N.J.Super.’ 163, 622.A.2d 872 (AD 1993), certification
R R T‘ granted 134 N.J./478, 634 A2d 525, affirmed.in part, reversed in part. G
1 16‘58 Ste“"g"al’h‘c “"°°"d S U T3INILTL, 644 A2d 564, affirmed as modified 137 N 88, 644 A2d |
A stenographrc record shall not be a procedural requrre R FRREPREE : ‘ RN
jment ‘for the conduct of a heanng However, any party. . Arbltrators in publrc mterest arbrtratrons are requrred to dlscuss PR

~ shall have the right to have a stenographic record taken of - ‘Local 207 v. Borough of Hillsdale, 263 N.J.Super. 163; 622 A.2d 872

the arbitration proceeding. The arrangements for a steno- /(AD.1993), certification granted 134 N.J. 478, 634 A.2d 525, affirmed -

: graphrc record must be made by the requesting party after  'in part, reversed in part 137 N.J. 71, 644 A.2d 564, afﬁrmed as modified
- the appointment of the arbitrator.  The cost of such record - (137 NJ. 88, 644 A.2d 573.1

- shall be: paid by the party requesting it or d1v1ded equally - . Arbitrator was: requrred to relate 1mphcatron of arbrtratron award on
‘between 'the: pames if both make such a_ ‘Tequest. If 'a ~ other municipal budget items. _Hillsdale PBA Local 207 v. Borough of
) Hillsdale, 263 N.J.Super. .163; 622 A2d 872 (AD 1993), ‘certification - -
. ‘granted 134 N.J.'478, 634 A.2d 525, affirmed in part, reversed in part -
the party or parties to the request shall provide.at its/their {37 NJ. 71, 644 A.2d 564, affirmed as modified 137 N.J. 83, 644 A.2d

: ‘vstenographlc record is requested by either or both partres,fv

-

' cost a copy of a transcnpt to the arbrtrator. e e 573

. 51595 '_‘ 16-‘8:_. LRIV
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" I the unpasse is not otherwise resolved the arbrtrator or ;" .
- arbrtrators shall decide the dispute and issue a written -~

. unless the Director. of Arbitration grants the arbitrator
. permrssron to extend. this time period to a specified date.
- The oprmon and award shall be srgned ‘and based on-a
- ‘reasonable determination of the-issues, ‘giving due weight to -
warved its- opportumty to provrde argument and evrdence " those factors listed in N.J. SA 34:13A-16(g) which are -
judged relevant for the resolution of the specific dispute.
- The opinion and- award shall set forth the reasons for the
 result reached. = Copies of the opinion: and award shall be. .~
submrtted drrectly to.the, Commrssron whrch wrll then serve

. /Deletedf “as’ expedmously as possible -after the closmg of heanng”"v RER
dnd substituted “within"45 days after the ﬁhng of bnefs”, also deleted.

Partres to: public. interest’ arbrtratron are requrred to submrt ev1dencef N
on all ‘statutory factors. Hillsdale PBA Local 207 'v. Borough of =~
- Hillsdale, 263 N.J.Super. 163, 622 'A.2d 872" (A.D.1993); certification

- 525, affirmed in part, reversed. in part: 137 NJ 71 644 A.2d 564 L

relevant and’ irrelevant  factors-and provide “analysis. - Hillsdale PBA '



- service as approved Aprrl 28, 1975

PUBLIC EMPLOYMENT RELATIONS COMMISSION

19 16-7. 1’

. Inadequacy of consrderatron of statutory factors warranted remand of
public interest arbitration award. Hillsdale PBA Local 207 v. Borough

of Hillsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D. 1993), certification
granted 134 N.J. 478, 634 A.2d 525, affirmed in part, reversed in part

573.

'19 16—5 10 Code of Professronal Responsrblllty forK o

Arbitrators of Labor—Management Dlsputes
The. arbltrator shall be guided by the ob]ectrves and

principles set forth in the “Code ‘of Professional Responsi- -

bllrty for Arbitrators of Labor—Management Dlsputes” of

the National Academy of Arbitrators, American Arbitration:

137 NJ. 71, 644 A2d 564 affirmed as modrfred 137 N.J. 88, 644 A2d

Assocratron, and " the Federal Mediation and Concﬂlatron i

H ¢
19 16—5.11 _Cost of arbltratlon
The costs of services performed by. the arbrtrator shall be

borne equally by the parties in. accordance with a. fee
schedule adopted by the Commission. ‘Should the parties
“utilize an arbitration panel with an appointee of each of the
- parties, the cost involved in the participation of suich appoin-
~ tee shall be paid' by the: party making such appointment.

SUBCHAPTER 6. DETERMINATION OF
_ DISPUTES OVER ISSUE DEFINITION

19: 16-6 1 Purposex of procedure
~ The purpose of this subchapter is to provrde an: expedr-’ '
" tious procedure for- the resolution of drsputes as to whether
an issue is an economic or a NONECONOmMIC issue as deﬁned :

in NJS.A. 34 13A—16(f)(2)

19: 16—62 Procedure i
(a) ‘Whenever there is a drspute between the partles as to'. ,
~ whether an issue is an economic or a.noneconomic issue,
either party or the partres jointly may file with the Commrs- -
sion a petition for 1ssue defmrtron determmatron1

(b) An orrgmal and four copres of such a petltlon togeth )
" er with proof of service upon the other party shall be. flled
‘with the Commission and shall be signed and dated and
shall contam the following mformatron :

1. The name, address and telephone number of the

: pubhc employer who is a party to the collectrve negotia-

tions, and the name and t1tle of 1ts representatrve to. be‘:’ o

contacted if known; -

2. Thé name, address and. telephone number of the
employee répresentative and the name and trtle of its
representatrve to be contacted, if known L

/3. A description of the collective negotratrons unlt

v 1nclud1ng the approxrmate number of employees in the ,

unmit; : ;

4. A hstmg of the item or items on which there is a;_

drspute as to the definition of the 1ssue or issues ‘as’
economic or noneconomlc 1ssues Ce

\

v

5 A bnef or statement in heu of brref mdrcatlng the ’
-arguments relied upon to support the definition of the . -
dlsputed issue or issues favored by the party frlmg thel -

' petrtron o7
' (

: (c) The party opposmg the defmrtron of the drsputed

.issue or -issues set forth in the petition may submit to ‘the -
Commrssron within’ 10 days- of receipt. of the petltron its

position ‘with respect to each’ drsputed issue or issues; to-.
. gether w1th a brief or statement in lieu of brief to support its -

, position:. Failure to submit' such a response . shall be

~ deemed to-indicate acceptance of the issue definition ad—’

- vanced by the petitioner. A copy of the response ‘must be

’

served on the petitioner and. proof of such service must/be_ ~ -

frled wrth the. Commrssron , Y

(d) The partles may Jomtly submrt a petrtron for issue
defimtlon determination along wrth therr brrefs or state- -
B ,ments m lieu of briefs. . o . )

(e) Upon recelpt of such a petrtron and, unless the pet1~ . )

tion has been jointly filed, after the time for the submission

~of a response has run, the chairman of the Commrssron or !
~ other designated representative shall render a written deter- :
mination which classifies the drsputed issue or issues as -
_economic  or NOneconomic’ 1ssues as defmed in° N.J. SA .

34 BA-6OQ).

() In an effort to expedite the resolutlon of a petltron for

chairman or other person desrgnated by the Commission.

“A request for a hearing shall be made in writing and shall be
- submitted no.later than five days after receipt of the posi-
tion. of the party opposmg the definition of the disputed
issue or issues set forth in'the petition. Failure to submit . -

“such a request shall be déemed to constitute a waiver of the

_right to'a hearing. A request for a heanng shall not be o

used for the purposes of delay. -

(g) Determmatlon pursuant to, thls subchapter shall not
be revrewable in any \proceedmg before this’ Commrssron o

Amended by R, 1986 d.3s55, effective’ September 8 1986
_ See: 18 N.J.R: 1358(a), 18 NJR. 1839(a). -

- 1 Blank forms for filing such petitions will be supplred (upon request T
" Address requests to: Public Employment Relations -Commission, 429 - -

East State Street Trenton New Jersey 08625—0429

SUBCHAPTER 7. FAILURE TO SUBMIT A
- NOTICE OR OTHER DOCUMENT -

“19: 16-7.1 Fallure to submrt a notlce or other document
. The failure to submit any notification, petition, statement

~ issue definition determination, determinations pursuant to .
this proceeding normally will be made on the basis of the_
_“written submissions without a hearing. However, a hearing
".may  be requested by one- or both -of the parties or the.

“or other document as set forth in ‘these rules shall not
_provide the basis for any delay in these proceedmgs nor -

shall it otherwise prevent or preclude the resolution of a

-dispute through compulsory interest arbrtratron Ppursuant to
th1s chapter ' L v

[
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