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NEGOTIATION~, IMPASSE PROCEDURES AND 
COMPULSORY INTE~ST ARBITRATION OF 
LABOR, DISPUTES JN PUBLIC FIRE AND PO-
LICE DEPARTMENTS 

Authority 

N.1.S.A. 34:13A-:5.4(e), 34:13A-6(b) and 34:13A-11 et seq. 

· Source and Effective Da.te , 

R.1991 d.425, ~ffective Jµly 17, 1991. 
See: 23 N.J.R. 1:296(b), 23 N.J.R. 12525(a). 

Executive0Order No. 66(1978) Expiration Date 

Chapter 16, Negotiations, Impasse Procedures and Compulsory Inter-
est Arbitration of Labor Dispute~ in Public Fire and Police Depart-
ments, expires on July 17, 1996. · ·· ) 

Historical Note . 

Chapter 16, Negotiations, Impasse Proce,c:Iures and Compulsory Inter-
est Arb,itration of Labor Disputes in. Public Fire _and Police Depart-
ments, was filed and became effective prior to September 1, 1,9~9. 
Chapter 16 was repealed by R.1977 d.272. See: 9 N.lR. 298(a), 9 
N.J.R. 448(a). New rules were adopted by R.1977 d.349, effective 
September 16, 1977. See: 9 N.J'.R. 350(a), 9 N.J.R. 497(a). Notice of · 
Pre-Proposal:., Arbitration process. See: .23 N.J.R, 2525(a). Pursuant 
to Executive _Order No. 66(1978), Chapter J6 was readopted as R.1986 
d.355, effective Auguft 7, 1986. See:' 18 N.J.R. 1358(a), 18 N.J.R. 
1839(a). Pursuant 10 Executive Order No. 66(1978), Chapter 16 was i 
readopted as R.1991. d.425. See: · Source and Effective Date, 

j 
See. section annotations for additional rulemaking. /i 
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SUBCHAPTER 1. PURPOSE OF PROCEDURES ., ' 

19=!,6-Ll ,Purpose of procedures 

· (a) The rules 0f this chapter provide for implementation 
of c.85, P.L. 1977, an act which provides for compulsory 
interest arbitration of labordispute~ fu public fire and police 
departments and supplements the New Jersey Employer-
Employee Relation~ Act, as amended, N.J.S.A. 3~:13A4.1 
et seq;· 

(b) N.J.S.A. 34:13A-5.4(e) provides that theCommissio1,1 
shall ,adopt SJJCh rules as may be required to re,gulate the , 
time of commencement ofnegotiattons and of institution of ' 
impasse procedures so that there will be full opportunity for 
negotiations and the resolution ofimpasses ptior to required 
budget submission dates. Further, N.J~S.A. 34:13A46(a) 
and (b) provide that whenever negotiations between·a public 
fire or police. department _and an exclusive representative 
concerning the terms and conditions ()f employment ·shall· 
reach an i~passe, tbe Commission· is empowered upon the 
request of either partyor upon its own motion to provide 
mediation to ·effect a voluntary resolution _9{ the impasse, 
and in· the event of a failure to :resolve the impasse by· 
mediation, to invoke fact~finding.with recommendations for 
settlement at the. request of either p;:trty .. 

' i 

. ' 

( c) Additionally, the act provides for the submission: of 
issues in dispute either to a mµtu~ly agreed and. approved 
final and. binding arbitration procedure or the finaL offer / 
procedure set forth in N.J.S.A. 34:13A-16(d). 

/ 
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( d) A¢coi:dipgly, the prcwisionsQr this .chapter establish.· a . 
nfa1;1dat9ry tiine perjod for the cmnmence01entof negotia- .. 
tions and !or institution of impasse.,ptocedures, including 
'compulsory. · interest arbitration · of· • unresolved . impasses;· 
Also provided is, a prncedureJorCommission d,etermination . 

· of disputes regarding the identification of issues as econo.m-

' " - , 

- . ' . . . ·•'• ' ' ·. ,, .. 

19:16-3.1 lititiation t>f niedia'tion . . 
. ·. ' ' ·. '· ... ··•· . . .• · .. ·. .\.. ' ., . 

(a) Jn the eyerttthar a publk employer· and a11 exchtsive 
employee repre~entative . liave. failed to< achieve an agree- .· 
ment · through direct negotiations, either the P°:blic employ- . 

• er,· .the employee· representative, or:, the partie~ jointly, may . 
. notify the Directofof 'ConciHation, in. writing, of the exis- • 
tence of .. ·~· .. ••· impasse anp request the. appointfuerit of ·. a 
mediator. An, otlginal ,ancHour copies of such notification 
andrequest sl1al{b\e.filed, a,nd shall?e signed and dl:lfod ahd 
shall contain the. followinginforwati<:in: 1 

19:l. 6-.·.•. 2~1••··.·· .. Com•. m.·· .. eri.ceme···rit .. ·•· Of•.••.ego·i·t•I.aj·I.on····•·.s.·.·. · .. , '·' · · ···· ·' · ·· , •· · · · · 
(. ) Th · · , · · · ·. ·.· ·.·. . .L.'.•···· The. riame·•··.a.dd. r.e.ss ··•.an·d.· te .. .... ·n.uin. b.·•.•·.er .. · .. o. f th,·.·.e··. a . e parties shall COffilllence negotiations for a new 6r ' 

su~.essor agreement, orin· .. the case of an agreetl. reopeIIer· public employer who ,is· a party to theicollective• negotia-
provisf on, shall . cmnmence, .·, negotiations ·. pur.su~t to such .· . tions, ;and· the name aIId ti,tle .··of. 1ts. representative :to••· be · 

>feopeIIer provision, noJater than 150 days priort9 the . ccmtacted,)f known; . · · · ,· 
public employer's requited , bµdget submission date, The . . • •. · · . . ·· . 
budget reforr:e,d to in the term "required bupgequbmission .. 2. . Th¢ riame, apdress andjele 

.· ct.ate" shall b~ .. the ,first. budget; implementiilg. the . new or ' employre r,epresentativ~ and the 

. successoragreelllent. . In circumstances where the. Commiss _epresentative to be coµtacted, if 
SiQR has ri9t determined the public eniploye(s: ,reqt1ited . · .. · . . . · · .· . 

, buclgetsubrnission date,the'publicemployershallnotifythe 3. A description· ofjhe c911e .. · •• 
emplqyee r.epresent~~v~ in writing of Jhe, reqt1ired buclget lllduqing .the approximate. number of e 

• spbmi~sio11 date. J10 later tpan. 180 days prio.r to. such date. ,~ unit; ·. 
The foregoiilg provisions shall not preclude the p~rties from / 
· agr7eing to .the automatic renewal of a coHective negotia-
tions agreeIIJ,ent . unless either 'patty.· shall have notifie.d the 
other party of its , ip.t~ntipn to termin,ate dr . modify the 
agreement,···n,or shall it preclude the'p~r:tiesfrom ·estab,lishs. 
irig by mutual l:lgreemenLan alternate date for 'the com~ 

' mencement of ilegotiations. ' . . \' 

.• (?)Th; .Party initiatirignegotiations shall, n6 later than 
15 days prjor . to : the. commencement date of negotiations 

'req1,1frectby thif. subchapter or any alternate commencement 
d,at,e ~greecl tp by .the parfies, notify the oth,er party in . 
writing of its intention to commeqce IIegotiatioris .·· 9n • su,ch 

. date, aqd shall simuhaneously. file with the Commission ,a 
· copy of such qoiificatio11:.1 . . 

(b)}{qthing in this subchapter shall b; const£ued tci abro~ . 
g,ate· or. alte{obligations ·of parties ... to ..... newly.·· esJablished 

· c0Ue9tive negqtiatidns relationships, whether creafed .byrec-
. ognitioµ orhy certificatio11; · · · 

_'---< I.·_\· .. ··.·-.,· ·_, . ·-_ . _ -. - . ' ... _·:-::.··· . .--\~,: __ , __ .. i• ·., _____ .-·_,:·-- __ :,_: _·_ _ _ ... :- . .-•-_: _ _.,. 

5., Thttennination date of · the c~rrent. agieeni~rit, · if 
.r· ' ' ·.•, '_' . :· ,, ' --

,\ C • '.'••,• , • • 

·, . 6: the ~t1,blicemployer's requiredbudget stibniission 

• c, 

· 7. Whel9-er the re9.11est is ~joint. request; 

8. · ~detailed stateme,rit :of the facts giving 
. req11est, including . all issues in di~put~, .· ide 

issues as economic or noneconomic within th 
:J.S.A.J4,13A:-16(f)(2); . 

,,,,·, ',, '. 

9. . A sta,tement as to ~hether a disp9te e • 
gotiability of any {if the, unresolve . ' . 
, ·. . ,·:: _,;.· ' . ' ' . 

10. Astat¢menf thaf the parties h 

1 A. blank form for filing such req~ests$ill, be stlpplied ~pan request 
Address requests to: .. f~blic Employme_rlt Relations Coinmission, .429 · , _ ·,. . , .... · . ···. , . . · ... ·. . . . . . , .··.· . . 
East State Street, Trent9n, Necj"'.Jersey 08,625,-,0429. . . . c, (b) lJpon. l'eceiptof th~ aforemeritioned notific.ation • and 

•.. ··· .. ' . . . . . . . . Case l\iotes • .. · ·.,. . .. . '' .•·· . .. . . . . .. request, the l)irector of C<:mciliatioq sha,U appoint a; media,-
.·.·•·.• Cita,tion, _ New Jersey·, State ,POH(.:emen's . Benevolent Assn. v. East tot if it is determined, aft:r µivestit~tion tpat mediati6nis 

•· iorange, 164 N:J.Supef'.436, 396 A.2d 115& (Ch;Dir.1978), ' , \ · 1;1ol<being resorted to prematurely, 'that the p~rties fotv~ 
. · been unable to ~. agr~emeIItthrough qirect IIegotia" ··• .•. , 

tions, and that an ihlpasse (;l~es in fa:ctexist in riegotfations. 
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(c} The CommisSipn ortheDirecfor .ofConciHation may. 
also initiate mediation at any Jime in the absence of a 
request in the eveilt of the existence of an µ11p~sse; · 

l A blank form for filing such requests wilt be supplied upon request. 
Address requests to: Public Employment Relations Commission, 429 

. East State Street;Trenton; ]'lewJersey 08625--0429, · · ·· 

19:16-3.i A.ppoigtment of a ID~diator 

19:16-4.l 
'. . ·:- ' - ' ,; .- : ·-·. ' 

.··3;. Aistatementofthe issues which have beJ11fesolved 
through· n;iediation; 

4. A statement of issues which are still unresolved if . 
any;•··.and 

\ 

5 .. A.statem~nfsetting·{<?rth any other relevanfinfor-
mation in connectipn with the mediator'~ invqlvement in 
the perfi:,r~ance o{ his or her. functions . ., 

. . The mediator appointed pursuant to the subchapter niay 
· be· a. member ofthe Conu11ission, an officer of the Con;imis-
sion; a member o(the · Conunission's mediation panel, or 
any·. other appoi11tee, . all of whom shall be considered. offi- . . SUBCHAPTER 4_ FACT ""'FINDING 
cers . of the . Commission for·.• the purpose of 1assisting . the. · . 
parties . to effect a voluntary settlelllent The parties may . 
jointly request the apppintn;ient pf. a·. particu1ar n1ediat<?r 
without regard to tht\ parties' joint request. Ifanappointed 
mediator. is unable to serve• or if for iany reason cannot 
proceed pursuant tn the· appointment, an.other niediator 
shall be appointed. The appointn;ient of a mediator pursu-

. . ant. to this subchapter shall. not be•·· reviewable . in· any other· 
proceeding before the. Commission .. 

19:16-,.3.3 Mediator's· function 

Tne function cif amediato~ shallbe to assist the parties to ·. 
reach a voluntary agreelllent. A mediator may ho}d sepa-
rate orjoint conferences as he or she deems expedient to 
effect a voluntary, amicable and expeditious adjustment and 
settlement qf the differences and issues. between the parties. 

,• / '· • • • 0 ••> c: '. ,• 

19:16-,.JA. Mediator's conpdentiality 

Information. disclosed. by a party . to a. media.tor \in the 
·· performance of mediatioµ functions shall not be divulged by 
the mediator voluntarHy Qr by compulsion. .·· All files, . rec-
ords, reports, documents or othet papers received or pre-
pared by a mediator whHe serving in such capacity shalt be 
classified as confidentiaL .The niediatorshall notproduce 
any confidential records . of, or testify in regard to; any· 
mediati.on conducted by hint or' her, on behalf ofany party 
to any cause pending in any type of proceeding under the 
New'Jersey Employer"'""Employee Relations. Act, as amend~ 
ed,·insluding, but not limited to, unfairpractice proceedings 
under N.J.A.C. 19:14. · · · 

. . 

Amended by R.1991 d:425; effective August 19,1991 .. 
See: 23 N,J.R. l296(b), 2J N.J.R. 2525(a) ... 

Reference. to the New. Jersey Employer-Employee Relations Act 
added. . . . ... . . 

19:16-,.3,S. M!diator's re.port . . 
(a} The. :mediatorshallsubmit one or moi;e.confide11tial 

reports to the Director. of Conciliation which shall, in gener" 
al, be limited to the following: . . . . 

L A statement of the dates and duration of the 
meetings which have · .. been ·. held and their participants; 

- ---. __ - . . / .. : -_ . _-' . ·.> '.' ,-. _-- -· .': _.·,/, .. 
. 2: ·. A brief descripti011 of the unresolved issues 'Yhich 

existed at the beginning of the meqfation eff9rt; · · 

19:16-4.1 > Initiation of fact~finding 

• .. · (a} . In the . event .. of tbe parties' .. failure to. resolve . the 
impasse thrqugh medi~tion, the public employer, the ems . 
ployee representative, or tb.e parties jointly may request the 
Director of Conciliation, in writing, to. inv'oke fact-finding 

·.···and.upon.receipt ofsuch request, fact•findingwhh.recom~ · 
··.mendations for .settlement 1shall.be invoked. An original. 
and Jo11r copies of such request shall be filed with the · 
Director of Conciliation tog~ther w,ith proof of service upon 

. the other party; '.Che requestshall be signed and dated and 
shall contain the following information.! · · · · 

- , . - . 

l .. The name, address and telephone number ,of the 
pllblic employer wqo is a party to the collectivenegotia-
tions, and {he name and. title· of its . representatiye to be 
contacted, if known; · · · · 

2 .. The name, address and telephone number of1 the 
en;iployee xeprese11tative apd. the name and· title of its 

· representative to be contacted, if known; · 

J ... A aescription of the collective fiegotia,tion~ unit, . 
including theappI"oxiniat~ number ·of employees .in\ the 
unit;' · · · 

4. The name of the mediatQr; 

· 5: The number and duration of mediation sessions; 

6; The date qfthelast mediation effort; 

7. . The.termination.· d~te • .of the current . ~greement, if 
any; . . . 

. - ' . 

s: The public emplorer's . iequir~d bu,dget submission .• 
date; 

9; Whether the requestis (l. joint request; . 

10. ·.· A detailed. statement· of the facts giving rise to the. 
request; including all . issues in disp11te, identifyjng the 

. issµes as economic ornonecoriqmicwithin the meaning of 
N.J.S.A. 34:J3A.,'.,16(f)(2); . . 

. ti, A statement as to whether a dispute exists as to 
negotiabHHy of a~y oCthe u11resolved issues; an:d · .• 

. 12.. Astatem~nt that th~ parties have. failed.Jo achieve . · . 
. ati,.agreement. 



19:16--4.1 
. . 

(b) · 11:1 the absence of a joint request seeking the invoca-
tion of facUinding, the non-filing party may submit a state-
ment or response within seven days of receipt of the request 
foi;' fact-finding, setting forth the following: 

. ' . . 

1. Any additional unresolved issues to be submitted to 
the fact-finder; · · · 

2. A statement as to whether it disputes the identifica-. 
tion of · any iss1.1es as economic or noneconomic; ·. 

I • 

3. . Astatement as to whether it refuses to ~ubmit any 
of.the issues Hsted on the ·request to .fact,finding_on the.·· 
ground that they . are not within the required scope of 
negotiations; and · 

· 4: Any other relevant. imormation with respect. to the 
natµre of the impasse .. 

(c) Proof of servi~e on the petitioner oLthe ,respondent's 
statement shall be supplied· to the· Director of Conciliation, 
'if a party has nqt submitted, a respoQse within . the time 
specified, it shall be deemed to have agreed to the invoca-
tion of fact-finding as submitted. by the requesting party. 

(d) Where a dispute exists with 1 regard to whether an 
unresolveµ· issue is 'Within the required scqpe .of negotia-
tions, the party asserting that an issue is not within . the 

\required scope of negotiations shall file with the Commis-~ 
sion a petition for ,·scope of · negdtiations determination · 

-· . . . , . . . I 

pursuant tochapter 13of these rules; ·This petition mt1st be 
·· filed within 10 days of receipt of the request for fact 0finding 
, or within five days. after receipt.of the response to a request 

forfact-finding. The failure of apartyto file a petition'for 
scope of negotiatio~s detenninatiort shall be deemed to 

. constitute an agreement to submit all unresolved i~sues to 
fact-finding. . 

. . . 
l A blank form for filing such peti~ion will be supplied upon request. 

Address requests· to:. Public Employment .. Relations Commission,\429 
East State Street, Trenton, New Jersey 08625-0429. 

19:16-4.2 Appointment of a fact-finder 
. . (a) Upon the invocation of fact-finding pursuant .to this 

( subchapter, the Director of Conciliation shall communicate 
simultaneously to eacn party an idendcal list of names of 
three fact-finders .. · Each party shall eliminate no more than 

. one name io which it objects, indicate · the order of its . 
preference rega,rdirig the remaining names, and communi-
cate the foregoing to the. Director . ofConciliation no · later 
than the close of business on the third working day aftex the 
date the list vvas submitted to the parties; If a party has nqt 
s9 responded within the time specified, an names submitted 
shall be de.emed accepta,ble. The, Director of Conciliatiqn 
shall appoint. afa<;:t-findei giving tecognitionto the parties' 
preference, The 1parties may jointly. request the appoint-· 
ment of a particular fact~finder, including the person . who 

. was appointed as mediator, if any. Notwithstanding the 
· Joregoing provisions, the :pirector of Conciliation: sJ1aU have 

·.the authority to appoint a fact-finder 1withoutthesubmission 
of names to . the parties. 1 

OTHER AGENCIES 
I .• 

(b) The fact~finder appointed pursu~tit to this subchapter. . 
maybe a member. ofthe Commission, an officer 'of the 
Commission, a. member of the .Commission's fact-finding 
panel, or any other appointee, all . of whom shall be · consid-
ered officers of the · Commission for. the purpose of assisting 

.. the parties to effect a vohmtary settlement,ilnd/O,! tq m.ake. I 

findings of fact.and re~ommend the terms of settlement. If. 
an app9inted fact-finder is 1.mable to seryti or if for any 

. . reason cannpt proceed pursuant to the appointment, anoth-
er fact-finder shall be appointed. The appointment of.a 
fact-finder pursuant to t~i~ subchapter shall not be reviewii-

. ble by the Commission. · 

. ,19:16'4.3 · . Fact-finder's. function 

(a) The appointed fa~t-finder shall, as soon as possible 
after appointment, meet with the parties or their .representa-
tives, make inquiries .and inv6stigations, hold hearings, which 
shall not be public hnless all parties agree to have .them 
public, · or take such other steps·•··. as · the fact-finder de.ems 
appr~priate in order to discharge the function of the ·ract-
finder. . . . . 

(b) For the purpose of such. hearhlgs, . investig~tions and 
iriqu~ies, the fact-finder shall have theauthority and power 
to subpoena witnesses, compel their. ~ttendance,. administer 
oaths, · take the testimony or deposition of any person under 
oath, artd in connection therewith, to · issue subpoenas duces 

• · tecum ~hd · to reqqire the· prnd;1cti6n and examination of any. 
governmental or other books or papers relating to any 
matter. under investigation by orin, issue before the fact-
finder . 

(c)lnformation disclosed by a party to. a fact~finderwhile 
· functioning in •a mediatory ~apacity shall not be divulged by 
the fact-finder voluntarily' dr by compulsion. All files, rec-

. ords, reports, documents or other papers received ·or pre- ·. 
pared by a fact-finder.while. serving .in a mediatory capacity 
shall be classified as confidential. The fact~finder shallnot 

1 produ<;:e any confidential records of, or testify in regard to, . 
any mediation conducted by him or her, on behalf of any 
party to· any cause pending in any type of prnceeding undei · 
the .· New J Jersey Employer-Employee Relations . Act, as 
amended, including, but not· limited. to, .unfair. practice pro-
ceedings under N.J.A.C. 19:14; 

. . . ) 

(d) If the impasse is not resolved during fact~firiding, the 
fact-finder shall make findings of fact and recommend the 
terms · Qf settlement as soon after.· the conclusion of the · 
process.· as possible'. 

(e) Any findings of fact and recommended terms · of 
· settlement shall be limited to those issuesthat are within the 
required · scope , of •. negotiations; . ,unleis . the · parties .have 
agreed to sul:>miL issues· .. to the facHfuder which involved 
permissive subjects of r1egotiations. · 

16-4 
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(f) Any findings of fact and recmpmended tertns qfsettle- . .•4. Inthe~vent ~f an'impass~,andno.twith!!(and4ig, ~e-: 
ment shall be submitted simultaneously in writing to the •. , failure of either party to initiate . impasse procedures· t>r 
parties -privately and to the Director of Conciliatitin. . . 1 

. ,compulsory interest ·atbitratfon, the Commission ·or the 
· . "- . . . , . Direc;tor of Arbitration may invoke compulsory interest · : \ 

(g) All individually incurred costs shall be !>orne by . the arbitration. · ' . . . · . . 
patty incurring them. The costfor. the &erviees of the fact~ . · .· I . , · , . . . · . . · .. : . 
finder, including per diem · expenses, if. any, ai:i,d ·actual. Jnd 1 Bl&nk forrils fot filing; su~h petitions will be supplied upoi(request. 
necessary trawl and .. subsistence, expens_es,. and any othei: '• .. Adc;lress request~ to: . PubHc •Employment Relations Commission,, 429 -

. .. East State Stre~t,Trenton, New Jersey 08{;25--0429. · . 
,· ,necessary expenses o(the fact-finding proceeding, shall be · 

borne by the Coriun,ission as ptovi4ed by law. : . . .· , )9:1~5-~ Notification requirement . · _ . 

(h) The parties shall·meet within five d~ys aft~r rec~ipt of . ·. (a) In the event of, a c~ntinuing ,iiripasse and notwith-
the fact-finder's findings of fact and recommended terms of · 'standing the fact that other impasse resolutioris have .not. 
settlement, iri_ order that'statei:nents of position I11aybe been exhausted, the ·partieS shall J1oti:fy the, D~rector of 
exchanged and an opportunicy provided. for the parties to Arbitration no later Jhan (>0 days prior to the required . 

. reach an agreement. . . . ·. · · ' · · ·. budget submission date 'of the pugllc ·employer as to wheths . 
. . . . ( . . . · . , . . . 1 .. . · -·~ er;or not they have agreed upon a terminal procedure which• 

Aniendea by R,.1991 d.425, effective·August 19, 1991. providesforfinalicy in resolving allissues in di!iptlte pursu~ 
See: 23 N.J.R. 1296(b), 23 N.rR. :25?); E l . l . { · . ant to' N.J.S:,A; 34-:13A.-:16. ·. \ ·•· · . 

Referen~ to , the New, Jersey mp oyer- . mp pyee ge ations · Act .· . , .. . . , . . . ,
1 

. . ·/, . . . . . . 
added.· .. ·· ···. ·· · ···. · .. _, · 

. (b) If tl,le parties hav~. agreed upon a terminal procedµre, 

SUBCHAPTER 5. COMPULSORY I:t:ITEREST 
ARBITRATION ·, ' 

. . the ·• prbceciui-e,, shall be ·. reduced to · writmg , and·. shall .. he:' · 
··. submitted to,'the Director of Arbitiationtorappi:'ovat1 _The 
· Director of Arbitrati9n, within 10 days of receipt of the · 

submission'Of a. mutually agreed upon. ,terminal procedure; . 
1 shall notify the partiei! as.,to _whether such procedure ha~ . 

been. approved. . · · 
.• . ,,, 

. · ·: 19~1_6-S.l . Scope :of compulsory· b~terest. arJ>itratiOJ} 
The provisions in this subchapter relate _to notification 

. requirements,. compulsory . interest· . arbitration proceedings 
and the designatjon of arbitrators to resolve impasses ·in 
collective riegotia,tions involving public employers and exclu-

. ·: sive employee representatives of public. fire and· police'. de~ 
partrmmts.. , ' ,, .· , , ·, ' 

,. iA 'blailk·foim for filing such -a notifi~ati~~ will b~ supplied,:J1pon, ·, .· -
·.· request. Address requests to: Public Employment RelatiQI)S Commis-

·. skin; 4Z9 .East State Street, \Tre,nton, New,,Jersey 08<!25--0429; .. . ·• 
! , , 1· 

· · 19:i6-S.4 . Contents• of the notification oi-, petition 
requesting 'the initiation of d>~pillsocy interest 

· · · · arbitration. .. \ . : · · · . · · · · · · _·. ···· , · 
(a) $ ongjnai arid four, 'copies of a 60-day I notificatfo11 .. 

or a petition requesting the' initiation of compulsory, interest ' ·. 19:16-5.2 · : Initiation of compuiscicy interest arbitratioQ. .··. ' .. . -~ . , . ' . ' 

· (a) Compulsory interest arbitration may ·be initiated 
·. , through appropriate utilization of any of the following: 

.· 1 arbitration. t6g,ether with proof !)f service upon the other •. .. 
parcy 'shall be fileq witb. the Director .of Arbifratjon. This 
document shall be signed and dat'~diand contain the follow~ 

' L ·.In the eve~t ofa continuing impasse f~howing ,,, µig information: , , , ' , , , ' , ., , , ' 
receipt of a facMinder'r findings of fact . ano 'reconi, .. 1 

,· .• .• 1. · Nam~; add~ess ~hd telepllon~ nµir,,ber of the public .. 
mended terms· of settlement, a petition requesting that . an · employer w}io is a party to the. collective negotiations,_ IUld •: · •.. 

· impasse be resolved through· compulsory.· interest arbifra- . the'·niune. and title. of its _repre~ent~tive to be contilct~d, if . 
tion may be filed by an employee representative and/or · )mown; 1 · · · 

public emplc;:,yer.1 · .. · ··. ··.· , , . . . ·. . . . . ' . ; . 
'2. · Upon the approval by the Director of Arbitration 

cif a mutually agreed upon. terminal pi:'ocepure, compulso- 1. · 

ry interest arbitration shall be _initiated pursuant to the 
_mutually agreed ,upon and approved ·te:rminal pr()cedtire. ,, 
. The parties may submit· a mutually agreed upon• terminy .· 
procedure for approval 'at any time prior to the subniis- · 
sioti of any p.otification requirement. , , 

. 3. ,The !>Ubmisston of a ~O~ay notification by either 
parcy indicating that the parti¢s have failed to agree oita 
mu11.Jaliy agreeable termi.Jlai proc:edure, _shall constitute a . ·· 
· petitiotJ. . requesting that an impasse be n~solved through 
·compulsory. interest arbiµ-ation. ·. i . 1 . . . 

\ 

. .· . 2.' N~~. address and tel~phone nunibei of the ~m- , 
, ployee repre!>entative and, the, name and .title of its retfre,- -
sentative to be contacted, if mown; . . . 

r , 3.,. A description, 0( th~ collective negoti~tipns unit and 
-.the approximate ~n~niber · of employees. involved; .. . ( . · 

A- A sfatenient as fo whether either:parcy has ·previ- · 
ously requested mediation, whether a mediator has been 
. appointed, the name of the mediator, and_ the dates: and 
(duration·. qf medi.ation sessions, if. any; ·. · . . .- ,. 

·.· · 5; Asfatenient l!S to whether fa£t-finding with recom-
mem;lations for settlement 'has , been invoked, whether a· 
fact-finde~Jas been.appointed, and whether. a fact-fin~in,g .. · 
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report and recommendati()ns have been issued, and the - . · 
date of ·such report, if any;· . . . . 

,3. Astatementas to whetlleritrefuses to submit any 
of the' issues listed oiF:th.e. notification: or petition to. 
arbitration on the ground that they are · not -Within the 

6. · The termination date of the .. <;:urrent agreement, . if 
any; -

required sc:ope of negotiations;. and · 

. 7; The required budget submission date ofthe public •· 
employer; · · - · ·· 

. 4;. Apy othe~ releva.nt information with respect to the 
nature of tl\e impasse. · 

·. '>:- , . _..; .· 

\ 

8. Whether the request, is a joint request; 

· 9 ... A statement ilidic~ting which issues are iµ dispute; · 
· identifying the issues as economic or nonecot:19mi,c within 
the meaning of .N.J.S.A 34:13A-16(f)(2); 

( .· . . ·.·· ·. · .. . f 

JO. A state~ent as to whether a dispute exist~ as to 
the negqtial:>ility of any of the unr~solyed i~~ues; and . 

11. A statement indi~ating cohlp~lsory' ,inter~st arbi-
tration is. sought . to be initiated: 

-i. · Based on a mutually agreed upon terminal proce-
dure wliich provides for finality ip reso.lving the issues 
in dispute. The temiinal . procedure shall be attached 

· to the petition and contain a request that &uch, proce-
_dure be apprqyed; or · 

, · ii. · Based on the parties' failure to agree 1,1port a 
· terminal procedure;- qr 

iii. Based 011. a continuing impasse after the receipt 
of a facUinder's\ report and recommendations for set~ 
,tlement.. . . 

(b) I~ the event that. the. abo~e 60¼ay notification indis 
cates that th_e parties have failed to agree upon a terminal · 
procedure, the parties, no· later th_an 10 .d.ays thereafter,. shall · 
separately file a statement with the Director . of Arhitrntion 
indfoating .. the reasons Jor their· .. inability' to· agree on a : 
procedure. The failure, of a party to submit such a. state, 
merit qr. the substa11ce ~f the,statement shall not provide a 
basis fot any delay.· in effectuating the provisions .of this 
subchapter. • ·· · 

J 
' . . 

19:16,,:-5_5 · Response to the, notifi~atiC>n or petitio~ . 
requesting the Initiation ofcompulsory interest 
arbitration 

. ., ., -~' . 

(a) In the. absence of either a join~ly submitted hotifica: . 
tioii . orj oiritpetition requesting the initiation of com,pulsory · 
interest arbitration, the · respondent shall file within seven .• 
days of receipt of sµi:;h notification or petition, a statement 
of response· &etting •. forth .the following: 

· C Any additfonal ~mesolved issues. to be Submitted t9 
arbitration; · · ·· 

. . ' 

2: A &tatemertt · as to whether it dispu{es the identifica- . 
tion of any · of the issues as economic or nonecon6111ic; 

. (b) Proof of s'1rvic~ on the. petitioner of the ;espondent's · 
statement shall be supplied · to . the Director of Arbitration1 

If a party .has not submitted a response within the time 
specified, it shall be ~eemed to have agreed to the request 
for .the initiation of compulsory intyrest arbitration as sub~ 
initted · by the filing . party. The sllbs(apce of this response 

1 shall not provide the basis for any delay in effectuating the . ·, 
·provisions. of this chapter. . . · 

• ·.- .· i ,- • I, 

. ( c) Where a dispute exists with Tegard to wb,ether an 
unresolved ·issue . is within the required scope of negotia-: 
tioris, 'the party. asserting tllat an.· issue is not within the' 
requ4'ed scope of negotiations shall file with theiCoinmis-
sion a petition forscopeof negotiations determinat~on 
pursuant.to chapter··13 of these niles; Tµis 'petition must.be· 
filed vvithin 10 days Of receipt of the peti~ion requesting the · 

_ initiation of compulsQryinterest. arbitration or within five 
da'ys·.after receipt ·of.the response·to the petition requesting 
the initiation.of compulsory interest arbitration. The failure 
of a party to file a petition for scope o:I' negotiation~ 

•. determination, shall be deeined to constitute ari agreement 
to submit all.tllllresolved issues to compulsoryJrtte,rest arbi~ 
tration. · · 

. . .. 

( d) .Where a dispute exists regarding the identifi~ation of 
a11, issue as economic. or noneconomic/ th·e party contesting 
tne identification of the is.sue shall file with the Commission 
a petition for .issue definition.deteqnination .. This petitibn 
must be filed within 10 days of r~ceipt of the petition 
requesting the. initiation of compulsory interest arbitration 
or vvithin five days . after receipt of the response to the . 
petition requesting the initiation of compulsory interest 
arbitration. The failure of a party to file a petition for issue 
. definition; determinati9n shall. be • deemed to_ .. codstitute . an 

. agreement to . submit all• unresolved issues to compulsory 
interest arbitration. ··.. . · 1 · ' 

19:16:-5.6 . Appoint111eitt of an arbitrator or paner of 
.art?itrators · · · · ·· · · 

,·. (a) The Commission shaff maintain a special panel o:I' 
interest' .arbitrators; Members of this panel shall be\ ap~ 
pointed for three-year terms. following a . screening process 
as set forth in N.J:$;A. ~4:13A-16(e). Reappointments to 
the panel shall also be contirtgefit upon a similar screen:ing 

, process. The arbittators appointed pursuant. tothis sub-
. chapter shall .be . from this ·special. panel, . All arbitrators 
appointed .by.Jh~ {:ommission shall be considered, officers of 
the Commission while performing duties · pursu~nt to tp,is 
subchapter. · · · · ' 
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(b) Except as otherwise set forth in these n,iles, upon the 
initiation of compulsory interest arbitration, pursuant to this 

··. chapter, the Director of Arbitration shall communicate si-
multaneously an identical list of names of seven arbitrators 
from the Commission'~· special panel of interest arbitrators. 
Each party shall eliminate no· more than . three, names . to 

·which. it objects, indicate the order of· preference. regarding 
the remaining names, and communicate the foregoing to the 
Director of Arbitration•rio later than the dose of business 
on the seventh working day after th,e list was submitted to 
the parties. If a party has not so responded within the time • 
specified, all names submitted shaff be deemed acceptable. 
The Director of Arbitration shall appoint an arbitrator after 

·· giving recognition to the' parties' prefo:rences. \If an ap-
pointed arbitrator is unable to serve, or .if for any feason · 
cannot proceed pursuant. to the appointment, tne Director 
of Arbitration shall submit a second such list and the 
procedures set forth. above . shall be repeated. · The. appoint~. 
ment of an arbitratocpmsuant to. this subchapter shall not 
be r~viewable in .. any · proceeding. before the . Commission; 

19:16,-5.7 

(c) Informati~n disclos,ed by a party to an' arbitrator while 
functioning in a mediatory capadty shall· not be divulged by 
the arbJtrator voluntarily or by c9µ,.pulsion; All· files, rec-
ords, reports, documents or other papers received or pre-
pared by an arbitrator while serving in a mediatory capacity. 
shall be classified ·as· confidential. The arbitrator· shall. not 
produce any confidential records of;.· or testify. in regard to; 
any .mediation conducted by the arbitrator,·ort behalf.ofany 
party to any cause pending in any type of proceedfagunder 
the New Jersey Employer-Employee Relations Act, as 
amended; including, but not limited to,. unfair practice pro-
ceedings un.der N.J.A.C 19:14. 

( d) · The arbit;ator may administ~r oaths, conducthear-
ings, require the attendance of witnesses and the prndu,ction 
of sucp book~, papers, contracts, agreements, and <locus 
ments as the arbitrator may deem material to a just determi-
nation of the issues in dispute, and for such purpose may 
issue subpoenas. Anf hearings conducted shall not be 
public unless all parties agree to have them public. 

( e) Unless a termiilal procedure has been mutually 
.. • agreed to by the parties and approved by the Director of 

(c) The parties may jointly request the appointment of a Arbitration, the procedure toprovide finality for the resolu: 
particular arbitrator, including the person who was appoint~ tion of issues in dispute shall be binding arbitration, under 
ed as mediator or fact.finder if such appointment l}~s pievi- which the authority of the arbitrator to render an award 611 
ously beeri made .. If that person is not;a member of the .economicissues shalbbe ·confined to a choice between the 
Commission's special panel of interest arbitrators, the Dt last offer of the employer on such issues as .asingle package 
rector of Arbitration may approve the appointment for that and the last offer of the e:n:iployee representative· on such 
particular arbitration. · ·. · / · · · issues as single package; and, on the noneconomic issues in 

· ··. ·dispute,·the ~~ard shall.be confined to a choice beiwee11 the 
( d) I In th~ event that the parties have. agreed to a tripar- )ast offer of the employer. on each issue in dispute and the . 

. tite panel of arbitrators; ea~h party shall communicate in employee representative's last offer' ori each issue. · 
writing to · the Director of Arbitration · indicating the name, • . 

· · · · ·· · ·· {f) The arbitrator, after appointment, shall communicate 
address and telrphone number .of the arbitrationxepresenta- with the parties t() arrange for a mutually satisfactory date, 
tive designed tothe panel. In all such circumstances,the / time and place for a hearing. In the absence of an agrees 
arbitrator appointed by; the Director of A!'.bitration from the . · ... ment, the arbitrator shall have the authority to set the date; 
Commission's sp· ecia:l panel of interest arbitrators shall se. rve · · · · · · . time and place for a hearing. The arbitrator shall. submit a 
as chairman-pf the arbitration panel, The arbitration repre0 written· notice containing ·arrangements for a hearing within 
sentatives . designated by each of the parties need not be .. a reasonable time period prior to the. date of hearing. · The 

members of the O;immission's special panel, and shall not . arbitrator, pdorto theal:bitrationheal:ing, shall fix the time 
be considered officers of the Commission. . for the parties to . submit their positions on all issues in 

· .· · · dispute. Tb,e arbitrator may, in l:lis orherdiscretion, accept · 
· ,(e) In the event .tharthe parties have, by mutual agree~ a revision of position b! either party' on any issue until a 
ment, established their own procedure for the selection .of hearing is deemed closed/ provided that the other party is 
an. arbitrator, the Director of Arbitration shall appoint the given the opportunity to respond: · The parties may also at 
arbitrator so selected, provided that such arbitrator i; a any time prior to tpe close of hearing .mutµally agree to 
member of the. Commissiqn's special· panel of interest arb.i- · adopt a different terminal procedure, providing such proce-
trators, or ' the parties . may request .that the Director of dure is approved by the Director of Arbitration. 
Arbitration approve the appointment for the particular atbi- · ·· 1 · • • 

tration. (g) The . arbitrator's authority shall be liinited to those 

19:16-5. 7 Conduct of the arbitration proceeding 
(a) The con~uct of. the arbitration: proceeding by an .· 

arbitrator or panel of arbitrators shall.be under.the exclusive 
jurisdiction and control. of the arbitrator or arbitrators. , 

(b) ·. The appointed arbitrator or panel of arbitrators may" 
mediate/or assist the parties in reaching a mutually agree-
able settleine.nt at ~y time ·throughout· formal arl:iitra.tio11 
proceedings. · · · 

issues. which are .within lthe required scope of negotiations, 
unless ~he parties haye mutually agreed to submit issues to 
the arbitrator which involve permissive subjects of negotia-
tion. ·. · . ' ·· · •.. •. .'..,. ". 1 . 

(h) The. arbitrator shaH be permitted to take evidence; 
but . shall not render a: decision on any issue which is the 
subject of.a petiticinJor a scope of1iegotiations determina-. 
tion filed with the Commission. or on any issue which is the 
subject of. an .. issue definition · proceeding pursuant to 
N.J,A.C. 19:16-8.1 et seq~ 
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' (i) The atbitrat~i:" shall have the authority 'io ·grant ad-: 19:16-5.9 . Opinion and award ' 

'OTHER A(}ENCIES 

joutnnients for good cause shown upon the application of If-the iinp~SSe is not otheJ;ivise resolved\ the arbitrat~r, ~r ' I- ·' .··,, 

,either party, or, upon the arbitrator's own motion. - _ atQ,itrat~rs shall decide the dispute and.issue a written · . \ ) 
· · · - opinion and· award· within, 45 q.ays after. the. filing of briefs, · --..___.,,, 

G) The ~~biti;f!.to~: after duly-sch~duling 'the h~aring, shall , unless the Qirector ·of 'Arbitration _grants rtie arbiti:ator, ' 
have the authority to proceed in the:absence of arty party . permission tp ext~nd t_his time period'to .a specified date. 
who, having failed to· obtain an adjourm:nent, does )1of,: . The opinion:. ancl award shall be ,sigm:::d and based on /a 

. appear at the hearin~ .. _. ~uch party s,liall be deemed td: have -_ 'reasonable detemiinatio11 of ·the iss~es, ·giving -due weight to .. 
waived its opportunity to provide arguµient and evidence. · those· factors,_ listed· in N.J.~.A-: 34:13A--16(g): ;which are · · 

·. · -judged reievarit for- .the reso\ution• of -the .. specific dispute .. -
' '. l (k) The parties, at the discretion of the, carbitrator; illay . . . ,The' opiniqn and award' sh.all set forth the reasons for the 
file .posJ-heiringabriefs. The arbitrator,,,after consultatipn reSulLreached. Copies of the opinion- and ~ward shall be 
witlphe parties, shall have the aµthority to set.a time period _ .) submitted directly to the, C:ommissi~,n which will then serve . -· 'J -__ ·· 
for the sribmission"bf briefs, b'ut thatperiod shall-not excee.d . the parties siinultanetmsly.. . 

. · 30 days ,ftoni · the . ,close of · the --hearing; Briefs . shall ~e _ 
submitted to the arbitrator along with submission of p~oof, A:tne~ded by R:198n'd.355;'.effe¢.v~'September 18, 1986. • I_ 

of se~ce: mi all_'. part,. ies_. Thepartie&_shall_-... no_t_· be perm_ itted •-·See: l8 RJ.R. l358(a), l8 N.J.R. l839(a). - - . - · _ . · 
- - . .. ,Deleted,v '.'as expeditioµsiy as possible ~et ~he dosing. o~ hearing:•· . 

>to I revise 'their positions-\ or to introduce any new factual a'nd substituted ''withi11·45 days after the filing of briefs''; also deleted 
.- ._·- material iil. the post~hearing bJ;iefs, ·_ e~cept upon special · J served sim11-1taneously qh the parties of the commi~ion" and substitut-
. _ permission -of the , ~bitratoi\ -. - ,, · --- . - j _ •·- ed '.'submit~d directly .to : '. . , the parties simultaneo~lr . , . . -_ 

Amend~d' by Ri1986, d.355, -~ffective S~pt;mber'.s. 198~.' ' Case Notes. 
See: l8 N.J'.R. l 35B(a), 18 iN,J.R. 1839'(a), -.. ,: : -· · · - - ., \' ~Boro~gh,should-~o~ have been:~equil;~d to sh~wsubst;mtially de~ris 

Delet~d -tei(t- in ( a) "issue. definition -purs,uant" -11nd. substitµ!e<i CCis~ue men_ tal .. r_ e_sult fr_ om. adopting imion's- offer. . Hillsdale PBA Local. 207 ,;; 
definition prO~din,,g pursllanf'; 11 also .added to (k) ''but . bnef JX1rIOd -

. , •.. ofthe he,,mng'. , . _ __ . _ ,: _, _ _ . __ _ , Borough· of Hillsdale, 263r N.J.Super; 16,3; 622' A.2d · 87.2 (AD;l993); 
-Petition for Rule~g: Petitioner proposes that in,te~est arbitration • certification granted 134 N,J. 478; . 634' A,;2<J: 525; affirmed. irt part, . 

pr<>¢¢edings- be pub~k: upon r1:que~t of either the public employer or re'{ersed i,ri part 137 NL. 71, 644 A2d 564,: .affirmed as m9d1fied 137 
majority representative, · _ . _ ·- · , · -- · -- .-.·- _. · N:J. 88; 644 A2d 573 .. ' ·· · ·· · · 

Se.e: .21 N.J.R. .3567(a); 21.J-l.J.R. 3677(a), 22 N\J;R. .~60(a). _ Parties to public intere$farbiti'atjori ai"el'.equired .to submit evidence-
Amen.ded by R19901 d.221, effetjtive May 7; 1990. ' · • on all 'statutory factors. Hillsdale PBA Local 207 ·v. Borough of • 

. - See:.1 22 N.J.R. 330(a), 22 N.J.;R 13!!0(a).. · . , , iJillsdale, 263 'N.J..Super, 163, 622:A.2d' 872 (A.D:1993),: certification 
• 

1 Arbitrator's consent W public hearing removed( , . . • _ grante<i 134 NJ. 478, 634A2d 525,. l\ffirme~ in pa:it; reversed in pim 
.~e}!d~d by R,1991 d.425, effectiye Aµgusr 1?, 1991.. • 137 N.J, 71; 644 A2d 56.4, affirmed. as mo<iified 137 N.J. 88, 644 A.2d 

.·. See: 23 N.J.R, l496(b),.23 N.J.R 2525(a)., -•· ·. •· _ - - , . i ,-_ - - 573. - · -
_ _ Reference. to the New Jersey ~mploye.r--Employee Relat10ns ,Act , , . .. . . . > added. -- · • . .· - ., . ' ( · · - - - · '• · \ Comparison 1with poli~ salary intj'eases in other municipalities Willi · 

not· dispositive of comparison . factor for pilblic interest· arbitration: · 
· •-·- · · · · · · · • · Hillsdale i>BA Local207 v. Borough of ~illsdale; 463 N.J.Super. ,1_63, 

Law. Riwi~ a~d• Jourmil oinunerttaries 622 A4(l 874. (A.D;1993); certification-. granted 134 N,Ji 478, 634 A.2d 
- · . , • · --· - ·· · . . -_ . . ' - - · · - 525, affirmed in p~rt; reversed in ,Part 137 N.J. ?1, 644 A.2d 564, 

673/it~~!ion~Puplic-Employment Judith Niillin,133 N.lLJ;No _____ 
1
_: •• ·14'.. affirmed, ~s modi~6.d 1;37 ~.J. 8,8, 614 A.2d 5:3. _·. _ 

1 
_ _ • , _ 

• ,_ Cosi: of living factor was relevant in police officer public interest 
c.-, · ,- arbitration. tmlsdale PBA , Local 207 v. Boio~gh of Hillsdale; _ 263 

.Case Notes N.J;Super. 163, 627 A.2d 872 (A.I>.1993), certification granted 134 N.J. _ 
· · · ·· ·- - ·. , _\ ·· · -· - · -- .- ' ' - 478,· 634 A2d .52~, affirme? in part, reversed in -part 137. N.J.7l, 64,4:: _ 

. -. Regulation upheld permitting revision of offerii durijlg hearing>at · · A.2d 564, affiQ11ed as modified 137 N.J; 88; 644 A,21i 573. -. 
: arbitrator's discretion; 'meaning- oC'final offeC in statµte. Newark •-·. . - . -
•· Firemen's Mutual Benevolent Assn. v: Newark, 177 N.J;Suj)er. 239, 426 . _-, .· Arbitratprs ar~ reqtrired to give weight to the statutory_ ~to_rs iri - . 

_ A2d· 78 (App,D1v,1981), affinned 90 N.J, 44/447 A.2d. 130 (198f). · public ~ector arbitration. Hillsdale· PB;<\. Local 207 v'. Bor~>Ugh: of, 
' ·-· --- • · .· ·. ' -- · ' .\ . . -_ --_ -- " . ·• • ·· · · '" . ·- lfillsdale, 263 N;J.Super: 163, 622 A.2<1 872 (A.D,1993), cert1ficatio~ 

---- ·· - -- . • , -•-·· ·- - · -- granted 134 :N.lA78, 634 A2d. 525, affirmeq,in par-t, reversed in part 
.1.9:16--5.8 · ,Stenographic i:econl' · · - -1 

( • 137 N.J, 71, 644A.2d 564, affirmed as modified-137 N.J: 88, 644 f\.2d_ --· ., . - - ._ . ·- . . 573. · - - - ,_ , . -- . 
''.A stenographic rec~~d shall nqt be a procedural requir¢~ , - -- · .. -. - - , --- · 

·ment for the conduct of a hearing. However, any parfy ,, ', ' Arbitrators in pu~lic interest arbitradorts _·are required Jo discuss 
· - · - · · relevant and ift'elevant , factors and provide · analysis. Hills(jale -PBA 

· shall 'have the· right.to have a steri9gtaphic recor? -~akeiI of .· Local 207 v. Boroµgh of :Hillsdale,· 263 ,N.J.Super. l{i3; -622 A2d 872 
- the arbitration proceeding; -Tlie arrangements for a .steno- i(A.D.1993),,certification gtanted 134 N.J; 478, 634· A.2d 525, affi~ed, 

grapliicrecord must l;>e made by the requestingJ>artyafter .. in part, revetsedinpartl37N.J. 71, 644A2d564, affirmed as modified 
•·· the appointriient of -~e arbi~rator. The cqstohuch record i37 N.J. 88; 64~ A2d 157~. -' , ·-- · . . __ ·. · · · _ · 

·-- shall be' paid by, the"party, requestingjt ·or: divided equally·-__ Arbitrator was,required to relate implication of arbitration award on _ 
· · th --- · · ··if b h ak · h · t · lf ·- - other municipal budge! items .. J;lillsdale .PBA Local 207 y, aorou~·of ,between e partie,s -. ___ : ot m . esuc a,reques' a,, Hillsdale, 263 N.tSuper.163; 162? A.2d 872 (A.D.1993), ~rtificatiqn 
stenographic record is _i:"~quested by eith~r or ~oth parties, granted 134 N.J. '478, 634A.2d 525, affi11J1ed in part, r.eversed in part - -
the parfy or parties· to th~ i:'~q'\leSt ~hall provide:)lt its/their 137 N.\J. 71, 644 A.2d 564, affirmed:as modifi~d 137 N,r 88,, 644 A.2d 
ccisi a copy of .tr~nscript, -to the, arl:>itrat~t.: -•· , ._ '. -·,. _ . 1 ,_ ,5'13. 
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PUBLIC EMPLOYMENT RELATIONS COMMISSION 

Inadequacy of conside~ation of statutory factors warranted remand of 
public interest arbitration award. Hillsdale PBA Local 207 v. Borough 
of Hinsdale, 263 N.J.Super. 163, 622 A.2d 872 (A.D.1993), certification 
granted 134 N,J. 478, 634 A.2d 525, affjrmed in p~rt, reversed in part 
137 N.J. 71, 644 A.2d 564, affirmed as modified 137 N.J. 88, 644 A2d ~1 . . 

. . 
. -

19:16-5.10 . Code of Professional Responsibility for · 
Arbitrators of Labor.::'.'Management Disputes 

The arbitrator shall be guided ·by the objectives and 
principles set forth in the "Code of Professional Responsi-
bility for Arbitrators of Labor-Management Disputes" of 
the 'National Academy of Arbitrators, American Arbitration 
Association, and . the Federal Mediation and Conciliation · 

, ·. . . . . \ ' . 
service as approved April :28, 1975. 

19:16-5.11 ( Cost of arbitration 
The costs of services performed by the arbitrator shall be 

borne equally . by.· . the parties. in accordance with a. fee 
schedule adopted by .. the Commission. Should the parties 
utilize ~n arbitration pi:mel with an appointee of each of the 
parties, the cost involved~in the participation of such appo~-
tee shall • be paid· by the party making such appointment. 

SUBCHAPTER 6. DETERMINATION OF 
DISPUTES OVER ,ISSUE DEFINITION 

19:16-7.1 

5. A bri~f or statement in lieu of brief indicating the 
,arguments relied llpon to suBport the definitiorl1 of the 
disputed issue . or · issues favored by the party filing .the 
petition; 

. ( c) The party opposing the definition of the disputed 
issue . or issues set forth in the petition may submit to the 
Commission within · 10 days of receipt of the petition its 
position with respect to each disputed issue qr issues, to-
gether witn a brief or statement in lieu of brief to support its . 

, position. Failure to submit such . a . response shall be 
deellled to>indicate acceptance of the issue definition ad-

. vanced by the petitioner. A copy of the response must be 
served on the petitioner and proof of such service must/be 
filed with the Commission. . 

( d) The parties may jointly submit a.· petition for issue 
definition determination along with their · briefs or state-

1 ments in lieu of briefs.· · 

(e) Opon receipt qf.such a petitionand, unless tl:;te petis 
tion has been jointly filed, after the time for the submis.sion 
of .a response has run, the · chairman of the Commission or . 
other· designated representative shall render a. written deter-
mination which classifies the. disputed issue or issues as 
ecoIJ.omic oi- noneconomic· issues as defined in·· NJ.S.A . 
34:13.A-16(f)(4). · 

. . ' 

(t) In an effort to expedite. th~ resolution of a petition for 
issue definition determination, · determinations pursuant to 

1 . • • . this proceeding normally will be made on the basis of the_ 
19:16-6.1 Purpose, of procedure . · written submissions -without a hearing. However, a hearing 

The purpose of this subchapter is to provide an expedi- . may be requested by one or both of the parties or the 
tious procedure for the resolution of .disputes as to whether .chairman or other 'person. designated by the . Commissio11. 
an issue is an economic or a noneconomic issue as defined A requ,est for a hearing shall be made in writing and shall be 
in N.J.S.A 34:13A-;16(f)(2). ' submitted no later than five days after receipt of the posi-

19:16-6~2 · Procedure 
(a) Whenever.there is a dispute between the parties as to . 

. whether an issue is an economic or. a . noneconomic issue, 
either party or the parties jointly may file with the Commis-
sion a peHtion for issue definition determniation.1 · 

(b) An original· and four copies of such· a. petit!on • togeth~ 
· · er with proof of service upon the other party shall be filed 

with . the Commission and shall . be signed and dated and 
shall cont~in the following information: 

1. •. The name, address and telepl:;tone number of the 
. public employer who is a party to the collective negotia-

tions, and the name and tide of its representative to be 
contacted, if knovvn; · '• 

:2. The name, address and telephone number of the 
employee representative and the name and ti,fe of its 
representative to be contacted, if known; · · 

I " 
1 3. A description of the collectiye negotiations unit, 

including the approximate number of· employees in.· the , 
unit; · 

4. A listingof the item or items on which there is a 
dispute as to the definition of the issue or issues as 
economic or noneconomic issues. 

tion of the party opposing the definition of the disputed 
issue or issues .set forth in . the petition. Failure to submit · 
such a request shall be deemed to constitute · a waiver of the 

. right to a hearing. A request for 'a hearing shall not be 
used for the purposes of delay. 

(g). ,Determination pursuant to; this· subchapter shall 'not 
be reviewable)n any 1proceedin~ before this · Commission. 

, • , I 

Amended by R.1986 d,355, ~ffective September 8, 1986., 
See: 18 N.J.R: 1358(a), 18 · N,J.R. 1839(a). ·. . . . 
· 1 Blank forms for filing such petitions will be supplied \upon request. 
Address requests to: Public . Employment Relations Commission, 429 
East State Street, Trenton, New Jersey 0&625-0429. 

SUBCHAPTER'i FAILURE TO SUBMIT A 
NOTICE OR OTHER DOCUMENT 

~ 19:16-7.1 Failure to submit a notice or other document 
The failure to• submit any notification,. petition, statement 

/ or other document as set Jorth in these rules. shall not 
. provide the· basis for· any d~lay in these· proceedings, nor 
shaU it . otherwise prevent or preclude the resolution of a 
dispute through compulsory interest arbitration pursuant to ' . . . ) .. ' 
this chapter. . .· . ... ;: · . 
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