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1. APPELLATE DECISIONS . ..;-·PIKE INN v. -KEAHNY. 

PIKE INN . ., , a corp~,- trading.as 
·Pike :J:nn, 

Appellant, 
V.o 

MAYOR AND COUNCIL OF THE .TOWN 

) 

') 

) 

OF KEARNY, · · . ) 
· · Respondent. 

~-----·--·-·---~--~~ 

·On Appeal 

ORDER 

Carl ·;r .--Yagoda, Esq., .. Attorney for Appellant·.·. 
Robert J. McCurrie·, Esq •. , Attorney ·for Respondenta 

~· . . 

BY THE DIREC.TOR: 

This is an appeal from the· actiqn of re.spondent 
· wherel:>y it sus·pended appellant• s license C-29 -for a period 

of f'prty-five days, effective at 6:00-a.m. JlUle 11 1955, after· 
finding it guilty on ·a c~rge of selling a).coholic beverages . 
to minor~. · Ap.pellantr s premis.es are located. at 228 Belleville 
Pike,. 'Kearny. 

Upon the liling of the appeal· I-entered an order, 
dated _May 31, 1955, stayirig the .effect of. respondent's order 
pending entry of a further order herein. R."Slt 33:1-31~ 

Prior to ·the date fixed for· hearin·g, · the a ttomey 
for appella·nt advised 1n.e in writing .that his client requested 
lceave ·to withdraw the appeal, and .that the attorney for ;re- · 
spond~nt _·c.onsented to said request •. No. rea·son appearing: to 
the c.ontrary' 

It is, on this 20th day of June, 1955,, 

ORDERED that the appeal herein be and the same is 
hereby discontinued; and it is further · '-

ORDERED that· the suspension of forty-five days her·e­
inbefore imposed by· respondent against appellants s license b.e 
and the same is hereby reimposed-; that said license be· sus_: 

· pendeQ. for the balance of its t·erm; effective at 6: 00 a.m., 
June. ~7, 1955, and that, if any license be· issued to appellant 
o.r to any othe.r person for the premises .. in question for .the 
195 5-~6 licensing year,. such license shall be under suspension 
until ·6: 00 a.m., All-gust 11, 1955. · 

Will:l.am Howe Davis,· 
·. Director.· . 
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ACCARDI, INC~, t/a Accardi's \) 
.J1e~taur~n~, ·~: Grill, 

Appellant, ) 

). 
Board of Alcoholic Be~erage 
Control for the Ci zy of Pater~on,) 

:Respondentt).) 

- -·- ..._, - - .. ~.-:--- .--.\- - - --~ - - --

BULLETIN 1073 

;'·':•: 

ON APPEAL 

' 0 ·R D ·E H 

Saltzman,, Rubenstein & Kosoff;. Es.qse, by J~ Mort:tm~r Rubenstein, 
· · , · · · · · Esqe, Attorrieys· for 'Appe11C3.nt~ .... 

James De Ward, Esq.,, by Bruno L"' Leop~zzi, Esq.,, Attorney·for 
Respondent., · · · 

BY THE DIRECTOR: 

. Tnis is·. an. ·ap·peat· from' a --:su'spens.;Lon. of .q.ppeiia~ tn s 
plenary retail :c'on(sumption li.cens·e for ·a'period·''df":·rifteen':·days 
effective May 16, 1955 o Appellantw s premises ar.e l.o~a,te,d ... at. 978 
Main Street, Patersone ' 

. . . Respondent had ins ti t:u.ted .disciplinary proceedings 
against-'··a'ppellarit. all·~·ging· that 1t ai'lcnred, permitted and· suf'-

. -~ered · .. th~ sale, of. alcoholic. beverages· on ·SU:n~ay, ··MC?-rch. .. '1.3,,: '1955, 
· ·between 3 a ~me and. 1 ·.P·~me·, ·on its, licensed· pr·emis.es • .' ·O·n .. May· 9,, .. 

195.5;, resp'q,rlde~t. foun~:, ap_11ella..nt :_:gui'lty q,f ·p~rmit·ting ¢o~~umption 
"·or alcoholic" beverages on said date and suspend·ed appel-Iant•._-s 
license as aforesaid'? · ·· · · · 

: .. ! .. . '. ·,"· .~Pqri __ th~ fili~;g ~of th~ app~ai I· entered"an. order,, dated 
May' 1_2, 1955; stay ;ing · t9e _effect· of respondent_' s ·order .. p¢.ndil).g the 
entry of· a·further:·order herein., Rl)S8 33:1-3L, · -·. . · 

... - :.~ _:;·'_~:.;··~: ....... }.rior · t~ .. the. date f~~ed __ fbr a.·.,h~a~.i,ng;;--.: th~ ~tto+ney tor 
.-resp2:h~ent' .. ~o,J:'warded. to me :a ¢6py, of. a ·resolu;~io~. a..dopted .. by re­
sp9P.d~~·t_._·qn·:~Jttiie' $' "~·955; whic_h r~c:J;te~ ~J:ie .. aforesaid .. ";faots ~nd 
sets· forth'. the foll6Wing resolution: , · ;. , · · 

. n1NOW, . .,Tf1ER,~F013E, B~, IT. RESQliVilpD, that ~he Law 
Depar"tment -be, and it ·is .. hereby· au thor1zed and directe_d to 
consent to a reversal of the decis.ion of this Board in the 

:·disciplinary procee~ings -~g·ainst··Acardi.· C~·i·c) ~.'.·Inq It. by the 
Di vision of' Alcoholic "Beverage Control,; and : ·' · · ~. · 

. ; ."; .:.;~. 'oJ3:E IT FlmT.HER I~Ef?·dLVED, "eii~t' the 'Lltw Department . 
be 'artd it. is :hereby dir:ected-to prefer new"and·proper chai-ges 
against Ac~rdi (sic), "Inc"· for :.vi~ta tiori ·;of ·the· local· re·grila-
tio~s·; _9ri,March 13; 1·955 ··*1HE-"' n · .. ·: ';· ' '·. ·: "" ... · : ' · 

. . ; . ~~ . 

. .. <A.< ~opy -~ofi"i,t.qe r,es_c?luti·on.fiav~ng b~eri': ~brwart+ed.;.,b.Y 'me to 
·'the attorneys. for appellant:;· "tl).ey .. a:dvJ.s~d r me. that' they ·'ha.d no ob-
jection to the dismissal of the'' pendirig ·appeal e ; . ·. . . 

A,c?or~ingly~ it is, on this 20th day of June, 1955, 
·~ : ~ t ~ : • • • . • ~ • - ' •' l, 

I , 

.. ·ORDERED that the action of respc;mdent be and the same 
is hereby reversed, without prejudice$ 

William Howe Davis, 
Director" 
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30 APPELLATE DECISIONS - FUER Ve NEWARK. 

EUGENE W 19 . FUER, t/a G.erie v s · 
Tavern, 

Appellant, .· 
v~ } . 

PAGE 3.· 

· ~n J\p.pea1· 

MUNICIPAL BOARD CF ALCOHOLIC. ) · CONOLUSIONS AND ·oRDER 
BEVERAGE CONTROL OF THE .. CII'Y ... · 
OF NEWARK, . . .... 

. Respondent·&·:)._-:_·_:··'-·.~:,~·:: 
._ ,__ - - - - ..... - ~ - ~ -. -:- ·~ -· :.· 

. Joseph Ae DI Alessio~ Esq:·., ... A ~t'C)~_11ey·~-.f.Qt'._Appe.llante. ,· . 
Vincent Po Torppey,. Esq._ •.. ;., .. bY..~·;.~f,~.tj9lj_:.-..:i,fk.;-q9idberg 1 Esq~, Attorney 

· · · · · · · .... -· · _::fo~ Re$pondent8 

BY 'IHE DIRECTOR: 
' . . . . . . 

This. is an appea'.1.;:f:rbii>:ie$'}:)onde:rite s ·action in dis­
ciplinacy proceedirig s wherel)y·_.;'i.t··'.)us.p;~4e<i_-rbr ten· days appel­
lant es License c.;.737, i_ssued .. :J~;~_:".nr..~r4,;·;s~~- .. 7?. South Street, 
.Newark. The suspension ·was· impd:s·ed"'.''a-'ft.er'·tinding. appellant 
guilty of a· charge allegihg .·that' .. he.· .. ·cU:lowed, permitted and suf'~ 
fered a· brawl in and upori ·hi"s·:.:l-.:f¢~n'.$'.ad: ·preraises ·in violation ot 
Rtile 5 of State Regula tiohs -:·N'd~·~"'.~'(J·e.·< ;:;.,: ·:·· " ·'.·· :_ ... 

. .. . ... : . ~· . . . :: .-.. · .. ·.. . .. ·, : . : . ·.• ;· ., ~:··· : •.. . . . . -. . . . 

Upon 1he filing. Or tfre i(p:p~ecU. : f_. .e-n tered an order on 
April 13, 1955, staying re$pon·cfent·e::s·:·ac~t-$:on ... ,pending entry of a 
fi.lr ther order he.rein, ptirsuant .. ~.~o".-__~:~ .. -;$,.;;. J3: 1•31., 

' .· .· 

, A transcript of "the .·te·s.t:t.rilon~ ... ·taken, before respondent 
Board was submitted· in ev.id.enq$·'.::.'a.t<::tl1e~·::.t~e~ri~g J;1ere1n· and addi~ . 

. tional. testimony was presented_: as "p.t·9v:iq_ed.·b.y:. Rule 8 of'-"-State 
·Regulations No., 15." ;_. · ·· ... < · ·· · · · · · 

,: ... ··. ·. 

Appellant• s pe,titiq:ri: .. ·a;Ileg:~·~-.:::lil: ,~ubstance ·that the 
_ action of respondent was ... errone01,i9.:,i11,:that ·the· finding· of guilt 

was contrary to the clear wei·ght. of. the .ev;tdence o 

·\··,·· .. ' 

. The record.herein.dfsoi.dses"..~th·at.at about 5:·30 p$m., 
Sundey,, June 13, 1954, an ·incident. occurred in appel.lantV s li­
censed ·premises which ·was precipi ta·~ed 'by a disparaging remark 

· · addressed to the wife of a pa.tr.on,, ·R()b.er.t Moore, by another 
patron, Steven B~ilya, anO. which .teq:~wina ted. in a· flght ih. 
'Which Bailya was injured" . . . 

. Since the account of 
0

the incliderit, as related by the 
witnesses for t:tie respective .. parties.,, .is essentially at"vari- .. 
ance, a r.esume of the material facts·_upon which my determina- ·. 
tion is predicated is herein below ~et .. forth. 

Bailya, 'respondent's. sole.witness, adiaitted he ad­
dressed a reniark to Mrs e Moore .which"he·r husbcµid resented, and 

- P,e testified that, as a result,. _Mq-O:re . inyi ted him tel "come. 
out»ide" and later ·punched htia, <and ··that· ... other pa tro.ns .in the 
licensed premises kicked and knocke·d him. down. He stated that 
.the "brawl" stopped after 81 five· .. 'tcr.""eert minutes" as the li­
censee was "coming in11 and that _the 'licensee ·took him intD a 
kitchen of his· home where he wa·shed up·. ·an.d put on a clean· shirt. 
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He further stated that he" re.turned· to. 'the b·arro·om. wher'·e :he~ 
was treated to a glass of beer and there learned for th~>-·;:,· 
first time the name of his ass:=tilan to . ·On cross--examina tfn,n.-· 
he admitted that the bartender stopped the fighto It may. 
be noted here that a city detective assigned to investigate .. 
the case tes_tifie.d. that Bailya, in ~ stateroont made shortly· 
after. the ''aftray; made p.o ment:Lon of being· kicked or knodk ed 
down~ · 

... ·- ··.:c:!' ... : .. "E·riie.st ·Rorheb; · appellan tw s ·.bartender, testifie9-· "_.th~''G ,. 
he reported for duty on the day in question at 5 p~ma·; tp;at : :. 
he heard Bailya~ s remark and the discussion that followed;._ 
and that he notified all concerned that 19 if they-didnWt cut 
it out" he Hwould ask them to leave;u. that, afte·r the dis­
cussion ended and as he was about .to serve a customer, his 
attention was ,drawn to nrthe tw9. fellows .. going at one anotherat .. 
qp._d. that he immediately Uj1µllpe_d over the bar· and got between· .. 
them -***· and qrq.ered them to leave the tavern,;ir that Bailya, ,: 
Moore and.his wife iert the premises and did not return; that 
ne did not see Bailya 11kickedn or "punchedn and n that t_he .in~ .. 
cident lasted" two or ·three minutes nat its most9 11 . : ' ' 

· Mdo-re·· and his· wife corroborated the bartender~ s tes­
t:inlorti and: ead:1 -t:e-stifiect that they ·1ert the.llcen·s·ed«]J.remise's. 
through 'th.e" rear: .·en trance:' and wer·e forty f.eet away ·from the :·. 
t.av.er.r1'. '-when'. Baiiya attacked: M9ore fro~ the rear ·and .. :that· .. ·. -

.·M:oor,e···;punc4ed-,· ht111· .on the p.ose from which· blood started· to flow~ 
_.1 ........ •• • . • •• • .:. ' ,. • ·-·' • 

Fuer·, the licensee, testified that he was in· his "home 
adj_ace.nt _tp h.is .. ,_t~vern lmtil 6 p11m., when he. went out into the, 
pack~· yp~r.a. .. ··ror .. a, :-little a.ir; that he noticed Bai:lya, 'whom he. 
knew, :standing 6_4tside of the r.ear entrance '.to the tavern, and 
tba t his· -shirt and· face were sp·attered with -blood;· that Bailya 
s_q.id .he .had .. had :a fight; that he, Fuer, invited Bailya into his 

'h6in.e, 'w.h.ere .13~'1-Y?-'·.cieaned ·up and was .given a- clean shirt a11d a 
·g1a·ss. · o:t Jreer. Fue.r· turther testif~ed that he was ·not .in .the. :· 
ta.'ve·rn until ·a:fter"·he talked with Bailya ·in his home,· and -t:Q.g~ 
Bailya did not return to the tavern after leaving Fuer·t s home.,' .. 

. ~ ,. ,. '·· ': ... ; ·-:-,:.:I :.hlive :·ca.re.fully .r.eviewed the uncorrobor·ated testimony 
:·:of B'ailya· and the· testiniony of appellant and -his wi tne'sses ~- ·The· 
evidence 1 eads ':fu.e :·to . conclude that a "brawl u' though .inmiinent·~ 
was a_v~._r.t_e_d .on the licens~d premises by the prompt and effective 
~ctiqn .. qr· ·.ap';pe1·1ap. t 1 s barten.1 e~ ~ and that _the en suing. comqa t !n 
\ih,i:9ll;.Bai.ly_~ :w~s .. ~njured occurr~d off the ,lic-ensed premises"CI> .. ·I~ 
the"r~:fo.;r.-'9';· -~conclude that the evidence hereip. ·i.s not suff"icien't to' 
sust~n·a-finding ... that"tne licensee.allowed, permitted.6r mif . ..,, 
fered ·a bra:\:tl on his licensed premises e. Cf s Woodl.arid Rod and.: 
Gun Club Ve Belleville, Bulletin 569, Item 3; .Zicherman v~ .. · 
.N ~1m~ JI J?u~l.~ t~:q .. 613, Item 5"' 

. - ·-

.... " ". Under ·the circumstanc'es I have no alternative e·xcept 
to :-:re.ve·r'se~· ·respondeht ~. s qctiop.., 

':,: 

.AccorSJ.ingl~-? it. ~s, on this 2:Lst day of .. June, 1955,, 

.· . , . -'.--ORDEitEb·· .. that .the. acti61.J. of respondent in finding:. ~:·a:ppel­
lan~ ":.guiTty of allowing, permit:ting and ;sufferi_ng ·a bra'fl ,on nis 
~i_c~eriseq ,:Prem~se.s .'?n Jwie 13,-_ .. 19.5.4.)) be «and· the same ls her"ebi- ~ 
re'versede·" .. .. ' . ' ' 

... : : ; ' '· . ~; 

' '.lJ. 

William Howe Davis; · 
Directoro · 
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·4. DISCIPLINARY PROCEEDINGS - LEWDNESS AND I_MMORAL ACTIVITIES 
(FEMAL~ IMPEHSONATORS) - AL)"JOW.IHG PREMISES TO BE CONDUCTED 
AS A NUISANCF.! - LICENErn SUSPENDED FOR lSO D!U s. 

- ; • ·I 

In the· ·Ma·tter of .Dis cipL~·~rY>.: ~:;· .. ,, . ).·. 
. . 

Proceedings against. · · · · ::·" ·. 

ALBERT BADER · 
t/a B~d~r' .s .Bar,_:. 
.2 Main Street, 
Paterson, No, J., 

- . ·' 

,· .;· .. ·· 

·,; ,·. 
4 ••• ,· 

) 

. · ........ : .. ·) ... .. 

Holder of P1ena·ry Retail .. Gon_sl1mpt~.;on.·) .. 
. License C~ll5, issued by· the !·J3·oa:ra·: 6f· · 
Alcoholic Beverage Control f pt.' ~-be · . ) · 
City of ·pa terson. · .. :; Y: ~-·'·,. ,·: ··· · ..... :.··.. : 
-- .:.... ·_ - - ~ -_ - - - - ~ ·; ;..;.. . ::::··~~·:··"' ;: . ' .. : :>> .~.~J 

CONCLUSIONS 

:AND 

·ORDER 

.... ;;''·:·:·t'!,;"-

Saul C. Schutzman, Esq., ·.A:~:~q·!:h~-~~y»·.f'or·: D'efehdant-licensee. 
Edward Fe Ambrose, Esq., App.~-at:ing.: .f.or,.Division ·Of Alcoholic 

_._ .. ; . .,~:::-> ·.· · . ·. Beverage Control., 
\ . 

BY THE DIRECTOR·:· 
., .. ·'.:··:, 

Defendant. pleade<l tjon"·v:U:1·:t·· to the .following charges: 

. 111~· On· Fehru$.ry 2.4,. -~5,> .~·p;'~cH. 2,: .·3, 4. and. 5, 1955, you 
· .allowed, permitted and:· $.~'Uf~f.:J~J·.·ect .femal'e impersonators 

in· ~and· upon: your· 'l~l:c·errs:¢~l(pf';(a~:i:s.e-:s; -in· violation of 
R~e 4 of State· Regula -ti·o.ry:s,· N,o o ·_· 20-~ · 

.. ... :\,.". :·'· . - . 

u2. On all th.e occasions ::~f-qrJ3s9-~ci,. you allowed, per­
mitted. and· suffered· lewqn·@~.s;~,~.-'. ~:hd -~.~$n9ra.).. activity and 
foul,, filthy and obs·celj~_\].a:ftgµ~ge'' ~d conduct in and 
upon your licensed pr-:erj'4;:$·'e,:.s'_".:~nd· your licensed place or 
business to ·be conduc.t~a· · ~!l- :Su~h · mann·er _·a·s to become a 
nuisance in that you per111itted. :persons who appeared ·to 
be homosexuals to ·cong;fEig·?:.-t.·e.: on- your · 11c.ensed premises 
and to engage and .par..t~.¢,:iI~Ei~:t.e: iii f6.u1;- filthy and ob-­
scene langua·ge and· Cc»r{(iti'<:ft jl·~.d .'..to· rriingle with, solicit 
and make overtures· fo·g ·an9< .. 'a::rr~ngenien1;s wl th patrons tor 
acts of perverted s·€fxti~··\f.elations .. ·and to solicit pa:trons 
to purchase nwnerous ·4:r1p;k:s,· .1()f. alcoholic beverages for 
consumption by them and 'nther'w_ise conducted your place of ' 
busfuess in a· manner offensive -to ·common decency .. and ·pub­
lic moraj.s; in vi·olation of··Rule 5 of State Regulations 

_No. 20.n . · 
~ ... '~.: :. ~ . 

. The file ·herein· discloses that two . .ABC ~gents we.re at 
defendant• s licensed premises in· the late ev'ening and early 
morning hours of February 24-25, "Mta.rch 2-3 and March 4--5. .They 
remaihed at the premises for .about .3 -hours on their ftrst two. 
visits' and about an hour' on th~~l"' ~.ast visit~ Dur in[; all their 
visits there were four homo serials present, named "T.~mi, n · 
"Harriet," David and Bruce. They, wore feminine attire at times, 
and spoke and acted in a feminine manner" They did not merely 
ord~r and consume alcoholic heverage.s and keep to themselves,,· 
but attached themselves to ·the ~·geI1t·s, .. solicited . the agents to 
purchase drinks of alcoholic he'verages for them and made indecent 
proposals to the agents·e. Some. :~r ·the· persons present, presumably 
awar~ ;that they were homo$e:kuals,: invited. one of them to partake 
in p~;rverted sexu.al rela tion.s.e .. · 

. . _ In specific de·ta:i~L .of what occurred, "Ja.ck" and "Tony" 
were· on du t.Y. as bartenders on F:ebru(lry 21 .. -25.. The agents ob­
served .the homo~exu~ls diap;c.~ .. wit11. each other,. cheek to cheek, 
swaying their hips in ,female_:· fashion, and coming .in close contact 
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,n. th the lower part of their bodie.:::. After a conversation 
with a woman· concerning whether "Tortin could develop· ah affec­
tion for· one of the agent.-~, this, lromo.n ·introduced "Tonfrr to 
the agents. "Toni 11 then introduced "Harriet, fl ·nay.id and Bruce 
to the agents. "Toni"· remarked to the agents that they ·could 
have. their perverted serviGes at ariy time. These ·perverts ·re-
f erred to each ·other as 11 -whores. n "Jack" -the bartender, called· 
them "dolls'·'· or nhoney. n David had long curly hair, wore 
mascara; his eyebrows were tweezed and penciled ·and 'he ·wore a 
woman's ·brooch arolmd his ·neck and a womanw s el'Etstic waistband.~ 

On :March 2-3, ¥
1Jack'' and UHarryn were on duty· as 

bartenders It 11Harriet," tr Toni," Bruce, and another of their ilk 
were present. .ttHarriet11 approached the agents and asked them 
whether they were going· to buy him and the othe·r "girls" a drinke 
The ageht.s told "Harry, ii the bartender, to give :nher~' . and J:ler 
11gi.rlfriendsn a drink. 11Harry 11 laughingly repeated ·n give· the 
girls a drink. n nnarryn served drinks to the group of homo­
s.exuals at the agents' expense and thereafter on each instance 
when the- ag·ents ordered a drink :f'or themselveso "Harriettt ·blew 
on the back of the neck of one of the agents, ·placed his arms 
around- him, ahd fondled the agent sexually o The homosexuals r:e~ 
ferred to each other as "whores,n nqueers/1 and "gaysu in the 
presence of the agents and one or the other of the bartenderso 

· Bruce was referred to as the "Queen Mothers u These homosexuals 
.Proposed to the agents to indulge ~Ti th them in acts of sexual 
perversion" . 

The other homosexual aforementioned, not previous.ly 
observed by the agents, was lmm-m a·s · ·nFranlcy.s·n He was seated a 
few seats distant from ~he agentse They overheard hiliJ., ~n a 
loud voice, tell a man, 1tyou would make a ·very good husband, rt 
and "I'd love to make love to you .. n He also fondled another ma:n.9 
·:ae p.ppear·ed to have had a number ·or drinks" Both bartend·ers 
participated in the general merriment at nFranky g sn actions• 
However,· when he fondled the patron, "Jackli the bartender told 
him, 1rr thin_"J.t you had enough to drink, doll; no more for. you 
honey; I think you had better go home to ·mother~u NeverthelessJl 
ttFranky" was permitted to remain in the tavern and continue to 
con·smne ·alcoholic beverages. A.t one time "Frankyu placed his · 
arm· arom1d one· of the agents and pressed the lower part· of his 
body against the·agent. 

·Dav.id was again wearing mascara, with penciled eye­
brows ahd wearing woman's· attire .. Several o.f the homosexuals danced 
together and pressed their bodies· against each ether. B·ruce did 
a dance during the course of which he did bumps, grinds.and made 
other indecent gesturese 

·On March 4-5 "Jack11 and. "Harryu were on dut-y as bar­
·tenders. n.JackR· has been identi:fied as Albert Bader, the li-

, ·censee~ "Harry" has been identified as Daniel Joseph Bolen~ 
"Harriet" approached the agents and a·sked them to buy him a 
drink; which· they didu Shor.tly thereafter, David, Bruce, "Toni" 

···and.' another homosexual referred to as "Josephine" Joined the 
· agents. These homosexuals wore various articles of feminine 
··attire and used:feminine make-upe They condueted thernselves in 
: a feminine mannero One or more of :'them offered to indD:lge with 

the agents in aets of sexual perversion.. The agents infor1ned 
Bole·n, the ba~tender, of th,is off er and he replied, trit' .. s all 

1 ' · right· if y OU Wein t to e JI . 

Duri_~1g the en tire perio_d that the ageiits were in the 
; : 1. 



BULLETIN 1073 PAGE 7 

licensed prerni!3es on thi~; occasion, one of this group of homo­
sexuals was seated on each ·:::;ide of an. agent and the balance. of 
the group stood behind the agents •. During the course of the 
evening five men entered the tavern. One of these men ap­
proached "Harriet" and invited "Harriet's'' and his n girlfriends' 11 

perverted services for himself and his companions.• "Harriet" 
told this person t~·1at t1-ro. agent:..:; were their "husbands" for that 
evening. Later, two other men approache~l "Harriet. n One of~ 
these men made a lewd remark, whereupon 11 Harr·iet 11 fondl~d this 
man who said_, "Let's go. 11 "Harr~ettt replied, "'No I have a date 
for tonight. n · · 

At about 12:35 aem., by·previou~ arrangement, other 
·ABC agents and local police officers entered the tavern,, The· 
officers id en tlfied themselves· t;o Albert Bader, the lic~nsee, 
and asked him to account for the presence of the homosexuals in 
his taverne Bader replied that since the suspension of the li­
cense of a neighboring tavern ·homosexuals. and lesbians had made a 
practice of frequenting his tavern· ... 

The ABC agents obtained. sworn signed statements from 
·both Bader and Bolen. Bader, in his statement, repeated that he 
permitted men dressed in female attire to frequent his tavern, 
but attempt~d to claim that he ·chased them out at ever/ oppor­
tunity, but that when they. came in· four or five at a time he 
could not do anything. He describes these persons as nqueers,tt 
some of whom do not act or talk like a man, and that they have been 
frequenting his tave.rn for about ',a month.. Further, that if there 
were only one or two of them he ~rould. chase them out, but that 
there are always four or five of. them in his place and he cannot 
chase them because they told him t:hat their motley is as good as 
anyone elses; that there is nothing he can do about it; that if 
he called the police he would_ ha.ye to go to police headquarters 
am he has no one to take c?-re. of· the tavern while he is away 9 

.· . . . 

. It is to be noted. "J~hat when verbally interrogated by 
the· agents Bruce claimed that· he had. been patronizing the tavern 
for the past seven o·r eight year-s; D_avid claimed that he had been 
patronizing the tavern for the past year and "Harriettt claimed that. 
he had been patronizing the ta'vei~n TOr the ·past month. 

Bolen, in his statement, confirms the fact that ·the 
agents told him of the indecent proposals made to them.by the·· 
uqueerslt and claims that he replied, ·UI don't know from nothing"; 
that four uqueersn have been frequenting the licensed premises. · 

The charges herein· are amply established by the evi­
dence~ The practices described are most offensive. Oral argument 
was had be.fore me at which time the defendant's attorney urgecl .: 
that the penalty to be imposed should reflect what he considers· 
to be mitigating circumstances~ 

His firs.t contention is that the presence of homo-. 
sexuals on licensed premises presents a problem difficult for a 
licensee to cope with; that their presence does not constitute a 
violation so long as they conduct themselves properly. ·The ·oasic 
premise underlying this contention has no application to the instant 
case. These homosexuals did not attempt to conceal their abnormal­
ity and seek the advantages which a tavern affords to normal 
persons, restricting themselves to their mutual companionshi_p" On 
the contrary they flaunted their feminine characteristics and 
cajoled. strangers for drinks and offered to indulge._ with 'strangers 

. in a~normal sexual practices. Surely this is highly repr·ehensible 
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and improper conduct, and consti'tutes a violation of the Rules 
arid .Re·gulations. of the .Di vision of Alcoholic BeverC:ige C-ontroL, 

The final .contentidn is advanced that the licensee-
. could not··,eject these undesirable persons.; that he turne.d ,off the 
:music 'box when they danced together and repeatedly tri-ed to ejeot 
them fro·m his tavern@ This· is :Dot borne -out by his acti_ons when 

- · spaaking to -uFranky 0 as aforementioned on March :2"73,. nor do. the 
ag·ents . .-report that the>defendant, al though pres.en t on each or 

,:,t:µei r visits, made any a ~tempt to .stop the mus.ic b.ox, eject. the. 
,_:·homosexuals or object ·to their- cadging drinks from the ·a'gen~s@) 

In -any event .it is simple common sense th~t a -lieensee 
is not helpless to rid himself of undesirable pa·trons; he is 
master· in his -_mm. house if he· sincerely wishes so to bee This 
··principle has been referred to and publicized in the early days 
of this Divisionfl Commis.sione:r Burnett, in Re Dorsey, Bulletin 

·:226,-· Item. ;11, quoted from the opinion of Judge, afterwar.ds Justioe.9 
FortJl. in State Vo. LYnch 3 - 23.·NoJeL~J(t 45, wherein he said_: . 

~A saloon is not a public placeo No one has a r-ight 
toe be or remain therein. if the. proprietor·· ohjects to his 
being .theree Persons th-ere, as,_ in :any·.other plac~ ·.or busi­
ness,. ·ar.e ·mere licenseesj> subject to be ejected at the. will . 
o:r the proprietor c n 

· · .Decisions of this Di vision to the same effect .are Re 
Rollka, .. -Bulletin J.42, Item 4~ Re Plaza Hote1-ow·1eary-, Bulle_tin 188_, 
I,tem 9~ and- Re Griffin,_ Bulletin 200, Item 7 ~. . . · 

. , 

A similar contention th~ t. homosexuals cannot be parred 
from_-_licensed .premises has· recently been rejec·tedo Re Kaczka & 

· ·Trobiano; Bulletin 1-063, .Item le 
. .. : 

. It i's difficult to believe that· the defendant was ignor-
ant of this co.mrnon sense principle.e His excuse tha't he could not 
call_ the police because ·he COU;ld .. not absent himself from the' tavern 
.fs .flimsy~ He had two bartenders e _ It appears more likely that he. 
·welcomed the influx of this new business.., not realizing the-. penal­
ty 'Which. he -was invi tinge He may have been shortsighted, but not 
"helpless e: 

The offense is ·a major violation of our Rules and Regu­
·la ti·ons~ .. As I said .in Re Kaczka & T-robiano, - suprf!: 

·11etJe it is cl·ear that_.homosexuals may well-,have,-a .harm­
ful effect on ~ members of the public-e -Furthermore where 
they c.ongr.e.gate .and conduct thems.elves in- the. manner herein­
.before related.a they .. are a threat to th~ sa:r·ety and morals 
-or_ the .public(\! -. · · - _ · 

'l 

Considering whatever has been presented in defendantns 
·behalf in the most favorable light, including the fac·t that defend­
ant has· no_ ·prior adjudicated record, ·the mj__nimum penalty I can· im­
p-ose i·s· suspension of def endantU _s license for a period of one 
.hundred eighty days., Re Kaczka.& Trobiano, supra and· case.s. cited 
.therein~ 

Acc.ordingly 1 it. ·ts, .on tnis· . .2ls.t. day -of June 195 5,, 

. . . ORDERED that Plenary. Retail Con:sillnption License C-115, 
i?sued by. the l,3oard of Alc_-oholi_.o Beverage: Control for the ·c1 ty of 

- - .-pater-sop. to, Albert Bader,· t/~ Bade.rw s l3ar, · 2 Main stree:t;, Paterson~ 
-, b~: and. ·th~ _sam~. is hereby suspended·· for the balance of its term,, 

effective at 3: ae3m.e June 27., 1955; and it i-s further 
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ORDERED that if any licen~~e be issued to this 11cen·see 
or to any other. person for the premises in quest1·on. for the 
1955-56 licensing year, such lic_ense shall ·be under suspension · 

· un t1 l 3 a. m. December 24., 195 5 • 

William.Howe Davis, 
Direo.tor •. · 

5. APPELLATE DECISIONS - GRQBEil,t.V•)~~~l:A~ ~ J\MENDED ORDER. 

·HARRY GRUBER, ·trading ~s . r:'. 
Harry's Wines and Liquo1•s 1 .· ) 

Appell~nt, ·. 
v. ,.) 

· Mmlic·ipal ·Bo~rd of· Alcoholic .·) ·: 
,Beverage Control of the City 
of Newark,. · ) · · 

Respondent •.. ) · 

on Appeal 

.. ·AMENDED ORDER 

Edmond Je ~'W.Yer., Esq., Attorney. _foi'· Appellant. . 
V~cent p, Torppey,. Esq., by Jacob ·M.· .Gol4berg 1 Esq., A1;tamey. 
· · · · · · tor Respondent~ .. · 

B!'· THE DIRECTOR: 

Pursuant to. !"eave .. g~~nt.~d-.in·· Conclusions and Order 
-heretofore entere.d herein, -a-ppella_llt bas filed a verified .. · 
petition .requesting that the:. orde.-.r·::·heZ.ein 'be amend·e.d to 
:p_r~vid.e mere_ly for a rev_ersal" .Qt. ~he:· a.c~ion or. resp~ndent" 

.Accordingly,, it is .. :.t?n.·.·t~-is: 22nd. da.y or JUne, 1955, 
. -·· . : . . . '. 

ORDERED that the .. ·or:der· h·e~:·etofor'e entered herein 
be and ~;tie same. is .hereby, ~mended .t.o: ~ead as ·±"ollo~s1 

"ORDERED that the action of respondent 
in. denying appellant• s .ilpplioa·tion to 
transfer h.is license to 121 Belmont 
Avenue, N.ewark"' be·anQ,:the.same is 
hereby revers ea.". 

· William Howe Da,•is, . 
· Directdr. 

/ ... 
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. 6e.: DISQUALIF'ICATION HEMOV AL.-.· Pl\OCEED!.NGS - .. FTVE · YE~R8 NOT 
ELAPSED/ SINCE_;DATE OF CONVICTION -:- ,·DENIED WI'f-H: LEAVE TO· 

, :.REAPPLY e. · 

In.the .Matter·of·&n Application) 
to· Remove· ·Disqualification be-' 
cause of a c·onviction, Pursuant ) 
to Re 80 33:1-3le2e 

. ) ~ . case ·No~ 12;;Z's;. 

·~-~-~--~-~------) 

BI 'lliE DIRECTOR: 

. . . . . 

CONCLUSIONS 
AND 

·ORDER 

Applicant's· fingerprint returns show that in 193.2 
he·ple~d·ed non vult to a charge o.f assault upon a f~male .. 
child under"lb·years or· age and was· sentenced·.in··a County· 
Court to a term of one year in the Workhouse; that ).n 1950 
he was charged with possession of numbers slips and book­
making; that he pleaded guilty to ·the .11 num"Qersn charge and 
was fined $100 by a local magistrate; and that on.December 
a, 1950, after he pleaded .!1Qg Vult to·'·an indictment charging 
bookmaking, he was fined $1000 and placed on probation for 
five years which rlq.tter was· lifted.: aft.er two years~ - . In 195.31· 

he, requested this .. Division to .deter.qdne -his .-eligibility·· to -. 
engage .in tbe' alcoholic beverage industry in this State and· 
was advised that his conviction in 1932 disqualified him, 
since the crime involved the element of moral turpitudee- H.:e 
was further advi~~ed thtl t the disqualification could not then 
be·.removed b.ecause of };.tis conviction.·in .. 1950 .and. his denial. 
·unde:r .. o_ath, when ·l;l~ appli<:!d for'. a· solicitor's permit: in 195.3.z; 
that he was eyer convicted,· of or:i.m'9o · Re Eligibilitv. case: 
No ... · 643 •.: . · · · . . . 

.. . '. Th~. s;tatut.e (R. -s~ · 33:.1-3192), ·under-.which applicant 
"may be afforded relief, requires sa ti sf actory proof,, j_nter 
alia.; that. he hqs .. cond11cted hims-elf ,in a law-abiding manner 
for at l~ast f_ive years preceding- .his ,applica tion·e . '.Applicant~ s 
conviction on December 8, 1950 precludes relief at this timeo 
However, he is advised that his status.will be determined upon 
conside.ration· of a· furthe·r application wh:ich .he may file· af.ter 
December 8, 1955. · .· 

Accordingly; :it ·is·, .. on thi'·s ·.27th day of June· 195 5, 
. . 

ORDERED that the ·application herein be and· the s·ame 
is hereby dismissed~ 

William Howe Davis, 
Directore 



() 

.BULLETIN 1073 PAGEll 

7 .... SEIZURE - FO!iFErr.1URE PI{OCE]~DINGS · ·-· TRAN~3PORTATl:Olf ·OF 
ILLICIT ALCOHOL·- .ALCOHOL ORDERED FORFEITED - MOTOR 

- VEHICLE RETURNED TO - INNOCENT LIEN OR o 

'. In tba Matter of the ~eizq.re ·on ) 
April 3, · 1955 of a pint. bottl:-e. Case. Non. 885l' 
containing an alcoholic beverage ) 

· and a Chevrolet sedan,· .on H~gh+.and· On Hearing· 
Avenue, near Charleston and -Park . · ) 

· Avenues,, in the Borough or· _"La:wn~ide, -
County of Camden and State 'of ·N-ew .· ) . CONCLUSIONS and- ORDER 
Jersey f) · • .. " · _ · · _ · -· · : · 

--·~--.:..;.. - - _:.-_ ...... - - ~ ~--~ - ~-·)· 

The Pennsylvania Company forBanking-a.nd Trusts,·by John J • 
. __ - ·:'. -.'I\ear:riey_,- Supervisor.,. 

··re Edward. Amada, ·Esqo, 'Appearing·.ror the Divlsion··or 
· - Ale oholic. Beverage -C9ntrol ~ 

BY THE DIRECTOR: 

'This matte·r conies .. before. rne· pursuant to· the provi­
sions ·or 8.ritle 33, Chapter l·,.· 1:1evised Statutes of' New Jersey, 
to determine _·whether R pint bo.ttle containing an ·.alcoholic· 
beverage, and a Chevrolet sedan,. described .in a schedule at..; 
"tached hereto, seized on April . .3, -1955 on Highland -Avenue, 
Lawnside, N., J. J consti·tute· ,:UU1.fl.~1:µJ.. .Property and sho~ld be. 
forfeited e ' ' ' ', ' ' ' ' ' 

- ··-A local police ~fJi9er .. -o·~seryed the vehi·cle parked 
. on Highland Avenue on the· .. ,~:qove date •. ·The ·ca_r bore Pennsylvania 
license "plates and there.. wer~ ,a..·,rtumber of men .in the car". The 
officer inspected the vehi'cl'e, ·.and" .. found the pint bottle con­
taining an alcoholic beve~age,.y-ithout a.label or stamp indicat-. 
ing th~ payment of tax on-'aJ:cohblic·µ·~verages on the bottlett 

'H"e questioned the persons.· 'fn"th.e.' car. c'oncerning the SOtJroe of ' 
the -alcohol, whereupon saui'· s·~· Lewis,. the register.ad owner of 
·the_ vehicle, told the off~c~r· :~f1at )1e purchased the pint. bot.;.. 
tle· of. liquor in a private""dif.el1liJ.g.··,located· in Lawnside, with 
money· contributed -by h:µnself .and his companions~ 

_ The officer took ·th-~.bottle ·or ·alcohol, and. the motor 
ver.dcle and its occupants ··into custody,· and later turned over 

-. the alcohol and the .car ·to ABC agentse. The contents of the 
pint bott1e·was thereafter analyzed by the Division chemist, 
'Who reports that it is alcohol and water fit for ~everage pur-· 
poses ·with an alcoholic content by·"volume of -32"5 per cent~ 

_ When the matter came on for· hearing pursuant to . 
ReSe 33:1-66, an appearance was entered on behalf of the Penn­

.- sylv~ia Company for Banking. and Trusts, which sougqt recogni­
tion of its alleged lien on the .motor vehicle. ·Forfeiture, of 

·the alcohol~was not opposed~ · 

Reports of ABC agents and oth~r documents in the· file. 
which establish the facts above related were admitted into 
ev:l.d ence ·with' consent of the claimant~ 

The alcohol in -the pint .bottle is ·illicit because of 
- the absence of a label, or tax. stamp thereori, and further :be­

cause it was obviously purchased from an unlicensed source. 
R.s .• 33:1.::1(:1), R. s. 33:1-88e Such illicit alcohol 8nd the , 
.'motor vehicle in. wh~ch 1 t was transported and found,, constitute 
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'1IilaWful· -property and are subjee.t.:··to fo?="·fei turea> H© s~ :-~J'i~" 
1-l(y), R5So _33:1-2, R.S. 33:1~66~ - . ~-. 

The Pennsyl vrul.ia company for Banki~g and T_ru_$ts 
-. has presented a Pennsylvania Motor Vehicle Installment -sa)~:e 
Contrac·t, dated October 6, 1951.,, ·reser:ving_ title i:q. the;·:.seller.,, 
cov~;ring the sal~· oT ·the motor vehicle in question to _Saul ;;.o 

• 1'•'' 

- Lewis, securing an unpaid balance of_-$604.08, on which there. is 
; presently due,_-afte-r rebate for pr-eP.8:yment, the sum of '$296e.350l 

The bank holds such contrac;t by. assigrunen t from :the_ motor· vehicle 
dealer~ -The ·bank has also presented .an official. Pennsylv-ania 
Certificate of Title of the moto~ vehicle having ·the lien. of. the 
ba.Ilknoted thereone 

Prior to purchasing ·such contract, the bank was 
_ ru;rnished with tJ1e name of Mr. Lewis w .. landlord -and his address, 
- with further information ·that .. he was 30 years of age, married, 
·had three de1rnndents, and .was employed ·for about a year in the 
sh.ipping department of an indus·.trial concern at -a .. salary of 
$300.00 a monthe .The bank al.so received the names of various 
·credit referencese · 

The_ bank checked with the .employer, ·iwha verified 
LewisY employment, address, -and marital ·status«) :The barik also 
c}+ecked::with one of the reference·s, witl1 an independent credit 

·investigating bureau, and with the.record room of the polic~ 
-- author_i ties and did not uncover -a:ny . r~c_ord against Lewis, . or 
any derogatory informa ti one --

. .I am -satisfie.d. that the Penn~ylvania Company for 
Bankil)g -an<J. .Trus_ts ac·ted in good -fai.th and did not know or _have 
any r ea.sop. -to - suspe.ct that the _ moto-r vehicle would .be used to 
':tr~nspor.t i llli·ci t alcoholic beverages<!) I shall therefore 
recogniz·e its lien upon the Chevrolet sedan to the extent _o.f 
$296e35 e Re Se -JJ: 1-66 (f) e _ . · >- ' 

. .I.t appears that ·the appraised value of the Che .. vrolet 
sedan does ·not exceed the amount of the lien claim and the costs 
of its seizure and storag-ee. The motor vehicle will therefore be 
:returned .to the_ Pennsylvania Company for Banking and Trus_ts_.upon 
·paymeri·t of the costs of its seizure and .storagf~" 

Accordingly, it is DE_TERMINED a.nd ORDERED _that_ if 
. on or b.efo·re. the 7th day of .July, 1955, the Pennsylvani-a C9,mpany 
f.or Banking and- Trusts pays the c0:sts incurred .in the seizure and 
storag·e. of -the .-Chevrolet sedan, .d.escri.bed in -Schedule "A" attached 
hereto, :Sl.'.lch motor vehicle will. be returned to ·tt; and i 1; is further 

. .DETERMINED and ORDERED .that the .pint bo'ttle of alcohol 
11-sted. in _the aforesaid Schedule ''A" constitutes ·unlawful property 
anO. the same be and hereby is forfeited j_n accordance with the pro­
vi~ions of R .. 88 33:1-66 and that it be retai:p.ed 'for the use-of ·hos--
1>-itals and state, connty and municipal institutions, o~: destroy.ad 
in- whole or In part, at the direction of the Dire.ctor of the n1v·1- · 

-: sion of Alcohdlic Beverage ControL, · _ 

·Dated: Jtllle 27, 195 5" 

SCHEDULE . ., Am 

. 1 - pint bottle _of alcohol 

~William Howe Davj.s~ 
Directore 

1 - Chevrolet sedan,: Engine and Serial Noe 
-'; 14GKF43971, Pennsylvania Registration 355-P7e 

•_.. . 
-' 
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8. SEIZURE .... FORFEITURE .PHOCEEDINGS - TRANSPOHTATION OF 
. ILLICIT ALCOHOL - ALCOHOL· OHDEHgD- FORFEI'l'E:D _;, MOTOR .VEHICLE 
RETURNED TO INNOCENT LI_ENOH. 

In the Matter ·of .the Seizure on -) 
March 27, 1955 of a .. p·int· bottle·.· 
of alcohol and a Ford sedan, on . ) ·· . 
Evesham Avenue, in the vici.ni.ty ..... , .... ,;·· ....... ·.,. 
of White Horse Pike, in the .J;301:.frugl).).<· .. 

Case No.- 884.3 · 

On Hearing 

of Magnolia, County of. qarnde~.-.:c;.gc;l~<-·::~~,,·.->: ·,_, ·<,·PO:NCLUSIONS ·and· ORDER. 
State of New Jersey. . .. · · .. )· <.: 

. . . 

Green and Yanoff, Esqs •. , by Leo Ya;nc?,r~·-,. E··s~., Attorneys for 
Commercial· Credi.t Corpora ti on. 

I. Edward Amada, Esqo, Appearing ro·r· .the Division of .Alcoholic 
Beverage_ ·coritr91~ · · · 

-~ - . . . . 

BY THE DIRECTOR: 
.· . . 

. . . 

Thi~ matter · comes bef or.e ·_me: pursuant to the provi- . 
sions of Title 33, Chapter 1, Rev:Lsefi .statutes of ·New Jersey, 
to determine whether a pint ·bottle· .. df'. aicbhol, an4 a Ford· 
~edan, described in a schedule a~tac~ed hereto,.seized on 
March 27, 1955 on Evesham Avenue in· the··vicinity of Whit~ 
Horse Pike," Magnolia, New-· Jersey, -co:hsti tute unlawful property· 
and should be· forfeited.. ·· ··.· · ... 

··.: .. · 
. . .. ... :·· ··".: .... 

Local police officer's .hal°"te:d::the··inotor vehicle at· 
the time and place aforesaid during· .. ·the::.:course of their roqtine 
traffic duty. The motor vehicle was being driven by Arigel 
Francis Quinis,- its registered ·o.'Wl:l.~~--; -who appeared to be intox­
ica·ted. Three other persons wer.e in ·>the·. car~ The officers 

. found a pint bottle of alcohol, · ~r.Lthout a. label or stamp in-
. dicatin·g the payment of tax on alcohol,ic ·beverage~. 'rhe offi­

cers took into custody the bottle ·or. alcohol and the moto;r 
vehicle and thereaft·er turned them, ,over to· ABC. agents. · 

The Division chemist- .ah8:lyz,ed"the , . c·o:n ten ts of· the 
p:J.nt bottle and reports that it ... 1.s alcohol. and. water fit ·for· 
beverag.e purposes with an· alcoholl.q·~._ .. cpnten-t. by voiume of 39._6 
per cent. . .... · ··.·· .. 

..... ·; 

When the matter· c~e on for nearing pursuant to 
R.S. 33:·1-66, an appearance was entered on behalf of Commercial .. · 

· Credit Corp.oration, which. sought recognition of. its alleged lien 
on the motor vehiclee Forfeiture of tpe_. Ei.lcohol was not opposed. . . . ' '' ; ' ~ . : . . . : . . ~- ': -. ~ ~:. . .': . ' 

. . Reports of ABC agent.s,,Cind: ... 9.ti}~:r .. documents in the fil.e1, 
which establish the facts above: re.lated,_·were _admitted into eyi-,· 
dance.with consent of counsel for the _finance ·companye 

. The alcohol in the -pint bc»ttle is illicit.because of 
the ab$ence of a ~abel <?r.tax stamp on the bottle~ R.s. 33:1-1(1), 
R.S. 33:1-88~ Such ill1c1t alcohol,, and the motor vehicle in .· . 
which it was transported and fowid', constitute unlawful property·· 
and are sµbject to forfeituree . R~e. 33:1-l(y), R.Se 33:1-2 1 ; 

R.s. 33:1-66. < • 

· Commercial Credit Corporation has presented a lease 
agreement dated March 10, 195? petween Angel Fr_cq1c:ts Quinis and 
Folcroft Motors, Inc., as signed to Comrn_ercial · Cred~ t Corp.oration, 
whereby ti:tle to the motor vehicle in -question is retained by the 
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dealer and its assignee until the purcha;:-;e pric·e of the )notor 
vehicl·e ·is,· paid in f'ull.e The finance company also pre~,ented 
Certificate of ·Title to the motor vehicle· issued by the Depart­
ment of Revenue of the State of Pennsylvania, with the notation 

. that the· Commercial Credit Corpora ti on has· an encumbrance there­
one The: original a.In·'ount due on the lease agreement is -$+314a72o 
Quinis did not mak~ any payment on account thereof .. · ~. 

Prior to extending.credit to Angel Francis Quinis, the 
·:f.";tnari.ce··company.:received information that he had·resided_at ·a . 
Philadelphia addres.s for a period of five years, and was .employed 
by an· industrial conc·ern as a laborer;. that he -was former·ly em­
.pioyed by a railroad; that he had previously purchased a motor 
vehicle and financed its purchase by obtaining· ·a loan from a 
bank; .~nd was ft1rnished with the names of. three t.rade referenceso 

. The, finance c·ompany· c.ontacted Quinis! employer, and 
the aforementioned bank, who confirmed his residence, and em­
-ployment, and reported that he had a favorable financial standing$ 
Its inquiry did not de·velop any detrimental information concerning 
his backgrourtd·o Apparently he· does not have any previous record 
for violating any liquor ·1aws0 · · 

I· am ·satisfied that· the ·Commercial Cre.dit ·corporation 
acted in good faith. and -did not know or have' any reason to suspect· 
that the mo.t.or ·.v'ehicle ·would be used:·to transport illi.cit alcoholic 
beveragesc I shall therefore recognize its -lien upon the Ford 
sedan to the ~,xten t of $13140 72 e R, S $ 33 ~ l-66{f) e . 

. It. appearB that the ap:p:raised value· of the ·Ford seda.ri 
does not exceed··the amount of the lien-claim and the costs of its. 
s·eizure· and storage.. The motor .vehicle will therefore be returned 
to the Comme:i·cial .Credit co·rporation upon payment of the costs of 
its seizure and storage& · 

. Accordingly, it is DETERMINED and ORDERED'that if on . 
. or-before the 7th day of July, 1955, Comfue,rcial Credit Corporation.· 
pays the costs incurred in the seizure and sto.rage of the Ford 
sedan, describe'd ·in Schedule n.A1n· attached hereto,, such motor 
vehicle· will be returned to it; ~d it is further 

DETERMINED and ORDERED that the pint bott:Le of alc·ohol 
listed in the aforesaid Schedul~ nAtn constitutes unlawful property 
and the same- b:e and hereby is forfeit.ed in accordance with the pro­
visions .of R&Se 33:1·~66 and that· it be retained for the use of. 
hospitals.,and state, county and munic'ipal institutions, qr destroyed 
m ·whole. ·or .in ·part, at the direction· of the Dir-e·cto.r of the Divi­
sion of Alcoholic Beverage Controle 

William Howe Davis2' 
Dire·ctor .. · 

Da t'ed: .June 27, 195 5 ~ 

'. ~- ;. . - . . ' . SCHEDULE "AH 

l - ·pint bottle of alcohol · · 
· 1 - Fnrd sedan, Serial and Engine No., BJCG11765'8, 

1955 Pennsylvania Registration 58PS3., , · 
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9. DISQUALIFICA'l'ION HEMOVAL PHOGEEDINGS - FIVE YEARS. NOT 
ELAPSED SINCE DA'J~E OF CONVICTION - APPLICATION DENir~De, 

In the Matter of an Application ) 
to Remove Disqualification be-

. cause of a Conviction, Pursuan~~ to ) 
Ro .Se 33g1-31o2 o 

) 
Case Nao 12260 ~ 

----~-----·-------~· 
BY THE DIRECTOR: 

CONCLUSIONS 

Petitioner herein, pursuant. to R.S. 33 :1-JL,2, se.elcs 
to have any disqualification r1.3moved by rei:ison of his being 
convicted of a crime ·involving moral turpttude. ·· · 

The evidence herein discloses that on May 10, 1951, 
petitioner pleaded .lliill vul t to the crime of boolanaking, as· a 
result of which he was fined ~~1,000 and costs and was C·ommitted 
to a penal institution lmtil payment thereof. It appears that 
payment of the fine and costs was made on June 20, 1951. 

Petitioner testified that he .operated a bookmaldng · 
establishment at his home for a·period of 1-1/2 months beforo 
he was appr13hended by, law-enforcement authorities. I run nat.ts­
fied that he was engaged as a principal in cmmnercialized · 
g~-,ibling and the crime of boolanaking to whtch he pleaded non 
vult involvos moral turpitude. ·er. RLQ}i~~-~_J_'{9_~ 1018, Bullottn 
95b, Item 7 °' Therefore,· petitioner is di:3qualifiod from "rork-

. ing- for a lj.quor licensee or holding a, liquor license~ in thi.n 
State. R.S. 33:1-25, ~6. 

Inasmuch as petitioner was appal·1mtly released :Crom 
the penal insti ttition on June 20, 1951, tlh1 merits of tho within 
petition cannot be considered at this tinfo. One of the require.­
men ts neces~mry for the lifting of a disqualification is thtl'C 
petitioner· must have conducted him:Jelf tn u law-abiding mannor 
for a.period of five years last pa~3 t. H. ri • . 33: 1-31. 2; RQ.. Ct~.f.~ · 
NQ..! .. _?_2.Q, Bulletin 546, Item 4. It han · bw::n held, in· detormlning 

· ·.whether a peti ti one rt s conduct ha.s been lLHf·-abiding for fivo 
years last past, that the. tj_me of conf inomont in a. penal inwti­
tu ti on pecause of eonviction of crime :l:J not part of tho proba­
tionary pe·riode See Re_CE!_e_~J!Q_!....J.6, BuLl.c1tin 222, Itein12; J.il! 
Case No.~_.2_70, Bulletin 5jj5, Item N.- . . 

Since five years have not elap~ed from the time 
. P3 ti tionG r ·was rell~ased from tho penal inf;; ti tu ti on,· I uh~ll 
d.~.ny the within pe ti ti one 

Dated; June 28 i 1955. 

W1111am Hmm Da v:t s, 
DJroctor o 
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Idadot Corp t;, 
Fto 18th Street · 

. ' . ' ' . · Barnegak·-'L.tght'-Y.acht Basin, 
Boat "Dolphin 11 11 · 

Applica timi filed July 8, 1955 for Plena!Y 
Retail Transit 'Licensee 

Kremer Beverage Coo, Inc o., 
102-116 North. Virginia Avenue, 
Atlantic City, New J,ei"'sey o . 

·, ... · Appli·cation f.i~led. Juzy. l~, · 1955, for an 
. ·; 'addi"'t.lonal wareholi.s.e · a.'t. 118-20 we.st Sprue e. Street, 

North Wildwood,, New Je.rsey., - · 

Louls· Crescenzi, . 
t/a Warren ~Delivery Service:, 
266 · p·omona · Avenue, 
N e1-rark, N o -J.'e. .. . , 

A-pplicati on file-d July i2·~ 19 5 5,,, for 
Transportation Lj_cense .. 

> . 

...... '. 

: ' 

William Howe Davis, 
Director Q 


