LEAVES, HOURS & EMPLOYEE DEVELOPMENT

4A:6-1.23

i.  If the employee is unable to consent to this post-
ing or circulation, the employee’s family may consent on
his or her behalf.

(d) In State service, a leave recipient must receive at least
five sick days or vacation days or a combination thereof from
one or more leave donors to participate in the donated leave
program. A leave donor shall donate only whole sick days or
whole vacation days and may not donate more than 10 such
days to any one recipient.

1. A leave recipient shall receive no more than 180 sick
days or vacation days, and shall not receive any such days
on a retroactive basis.

2. A leave donor shall have remaining at least 20 days
of accrued sick leave if donating sick leave and at least 12
days of accrued vacation leave if donating vacation leave.

3. A leave donor shall not revoke the leave donation.

4. If aleave donor is not in the same department or au-
tonomous agency as the leave recipient, appropriate ar-
rangements shall be made between the affected appointing
authorities to verify donor eligibility and adjust leave re-
cords. However, the posting requirement set forth in (c)2
above is limited to the recipient’s appointing authority.

(e) While using donated leave time in State service, the
leave recipient shall accrue sick leave and vacation leave and
be entitled to retain such leave upon his or her return to work.

1. Any unused, donated leave shall be returned to the
leave donors on a prorated basis upon the leave recipient’s
return to work, except that if the proration of leave days
results in less than one day per donor to be returned, that
leave time shall not be returned.

2. Upon retirement, the leave recipient shall not be
granted supplemental compensation on retirement for any
unused sick days which he or she had received through the
leave donation program.

(f) A State employee shall be prohibited from threatening
or coercing or attempting to threaten or coerce another em-
ployee for the purpose of interfering with rights involving do-
nating, receiving or using donated leave time. Such prohibited
acts shall include, but not be limited to, promising to confer
or conferring a benefit such as an appointment or promotion
or making a threat to engage in, or engaging in, an act of
retaliation against an employee.

(g) In local service, an appointing authority may establish
a donated leave program which shall be consistent with the
provisions of (a) through (f) above, with approval of the
Commissioner.

1. The appointing authority shall submit to the Com-
missioner a donated leave program proposal no later than
30 days before the planned implementation of the program.
The proposal shall include a summary of consultations with
affected negotiations representatives concerning the pro-
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gram and name the donated leave program administrator
for the appointing authority.

2. The appointing authority shall not implement a do-
nated leave program unless the program has been approved
by the Commissioner.

3. The appointing authority shall retain all records
concerning implementation of an approved donated leave
program subject to Department of Personnel audit.

4. The appointing authority may suspend or terminate
the donated leave program at any time upon 30 days writ-
ten notice of such suspension or termination to the Com-
missioner, all affected employees and labor negotiations
representatives.

New Rule, R.1993 d.47, effective January 19, 1993.
See: 24 N.J.R. 3590(a), 25 N.J.R. 293(a).
Amended by R.1996 d.368, effective August 5, 1996.
See: 28 N.J.R. 2107(a), 28 N.J.R. 3781(a).
Added eligibility for employees with family members suffering from
a catastrophic health condition, provided for leave donors not in the
same department as leave recipients, and authorized donated leave
programs for local service.
Administrative correction.
See: 28 N.J.R. 4577(a).
Amended by R.2001 d.26, effective January 16, 2001.
See: 32 N.J.R. 3515(b), 33 N.J.R. 253(b).
Rewrote the section.
Amended by R.2005 d.66, effective February 22, 2005.
See: 36 N.J.R. 4567(a), 37 N.J.R. 587(a).
In (b)1 and 2, added i and ii.
Petition for Rulemaking: Donated Leave Program.
See: 39 N.J.R. 2153(a).

4A:6-1.23 Voluntary furlough program

(a) The purpose of a voluntary furlough program is to
lessen the need for reductions in force by allowing employees
in the career, senior executive or unclassified services to take
up to 30 days off from work without pay in a calendar year,
with accrual of leave time, anniversary dates and seniority
treated as if the employee is in pay status.

(b) In local service, an appointing authority may establish
a voluntary furlough program which may differ in detail but
which shall be consistent with the purpose of these rules, with
approval of the Commissioner.

1. The appointing authority shall submit to the Com-
missioner, through the appropriate regional office, a vol-
untary furlough program proposal no later than 30 days
before the planned implementation of the program. The
proposal shall specify departments to be affected, employ-
ees or titles to be affected, include a summary of consulta-
tions with affected negotiations representatives concerning
the program and name the voluntary furlough program
administrator for the appointing authority.

2. The appointing authority shall not implement a vol-
untary furlough program unless the program has been
approved by the Commissioner.
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3. The appointing authority shall retain all records con-
cerning implementation of an approved voluntary furlough
program subject to Department of Personnel audit.

4. The appointing authority may suspend or terminate
the voluntary furlough program at any time upon 30 days
written notice of such suspension or termination to the
Commissioner, all affected employees and labor negoti-
ations representatives.

(c) An employee who wishes to participate in the program
shall request, in writing, approval for such participation from
the appointing authority.

1. The employee shall not be permitted to take the vol-
untary furlough until the employee has received approval
by the appointing authority.

2. The manner in which the employee proposes to use
the voluntary furlough shall be contained in the request,
may be the equivalent of no more than 30 work days in a
calendar year, and may consist of one or more of the fol-
lowing:

i.  Shorter work days;
ii. Intermittent days off; or
iii. Consecutive days off.

3. An appointing authority may deny an employee the
opportunity to participate in the program if it determines
that such participation would be detrimental to the public
health, safety or welfare or would result in increased costs
to the appointing authority due to increased overtime, the
need to appoint additional employees or the loss to that ap-
pointing authority of anticipated revenue.

4. An employee shall not be permitted to use a vol-
untary furlough for any of the following purposes:

i.  Assick leave;
ii. As a leave without pay due to disability; or
iii. To seek or engage in alternate employment.

5. When an employee uses voluntary furlough or fur-
lough extension leave for a purpose covered by the New
Jersey Family Leave Act (FLA) or the Federal Family and
Medical Leave Act (FMLA) and the employee is eligible
for coverage under the FLA or FMLA, the voluntary fur-
lough or furlough extension leave shall be recorded as FLA
leave, FMLA leave, or both, as appropriate.

(d) An employee who wishes to extend a voluntary fur-
lough beyond 30 days may request up to 60 days’ furlough
extension leave without pay. This furlough extension leave
shall be taken in blocks of 10 work days, which need not be
consecutive.

1. During furlough extension leave, accrual of leave
time, anniversary dates and seniority shall be treated as if
the employee is in pay status. The employee may continue
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health benefits by paying the full premium amount (em-
ployer’s and employee’s share) for the furlough exten-
sion’s days in accordance with the regulations of the State
Health Benefits Commission.

2. Furlough extension leave may be used for education
or family care needs only. '

3. Requests for furlough extension leave are subject to
the approval of the appointing authority and the Depart-
ment of Personnel.

(e) An employee on a voluntary furlough or furlough ex-
tension leave shall continue to accrue leave time as if the
employee is in pay status. See N.J.A.C. 4A:6-1.2 (vacation
leave), 4A:6-1.3 (sick leave) and 4A:6-1.5 (vacation and sick
leave adjustments).

(f) In State service, the anniversary date of an employee
on a voluntary furlough or furlough extension leave shall be
unaffected by the employee’s participation in the program.
See N.J.A.C. 4A:3-4.6.

(g) The seniority of an employee on a voluntary furlough
or furlough extension leave shall be unaffected by the em-
ployee’s participation in the program. See N.J.A.C. 4A:4-2.15
(seniority in rating of examinations) and N.J.A.C. 4A:8-2.4
(seniority in layoffs).

(h) An employee serving in a working test period who is
participating in the program shall have the working test
period extended for the period of time equal to the voluntary
furlough or furlough extension leave. See N.J.A.C. 4A:4-5.

(i) In State service, an employee on a voluntary furlough
or furlough extension leave on the day before a holiday shall
receive pay for the holiday as long as he or she is in pay
status during the pay period in which the holiday falls. See
N.J.A.C. 4A:6-2.4.

(G) See N.J.A.C. 17:9-4.2, 8.3 and 9.1 for State health
benefits coverage during a voluntary furlough.

(k) Once an employee has used the equivalent of 30 days
for a voluntary furlough and the equivalent of 60 days for a
furlough extension leave in a calendar year, the employee
shall not be permitted to take a leave without pay unless it is
approved by the appointing authority in accordance with
N.J.A.C. 4A:6-1.10.

1. For any leave without pay approved by the ap-
pointing authority in accordance with N.J.A.C. 4A:6-1.10
after the employee has taken a voluntary furlough and
furlough extension leave, the rules on leave time, anni-
versary dates and seniority with respect to leaves without
pay shall apply. See N.J.A.C. 4A:6-1.2 (vacation leave),
1.3 (sick leave), 1.5 (vacation and sick leave adjustments);
4A:3-4.6 (anniversary dates); and 4A:4-2.15 (seniority in
rating of examinations) and 4A:8-2.4 (seniority in layoffs).
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