
(Filed October 27, 1916.)

IN CHANCERY OF N E V  JERSEY.

Betw een

Jane Shaw  H epburn,
Complainant,

AN0
U nited W ater, Gas & Electric 

Company, T he Pennsylvania 
Company eor Insurance on 
Lives and Granting A nnui­
ties, Philip B. Sh a w ,. John 
Peeibeer, G. Schoeestall, 
H arper T. BrESSLEr, W. N. 
Snyder, B. W . Fees and 
Christiane Long,

Defendants.

10

On Bill, &c. 

N otice ob A ppeal.

20

The defendant, The Pennsylvania Company for Insur­
ance on Lives and Granting Annuities, hereby appeals 
from the whole and every part of the final decree made in 
this Court in the above entitled cause, and particularly 30 
that portion thereof which decrees that the complainant 
was, on October 29, 1915, and still remains the owner of 
three hundred and forty-nine shares of stock in the United 
Water, Gas & Electric Company then and theretofore 
standing in the name of P. B. Shaw upon the books of 
said Company, and that portion of the decree which en­
joins the said United Water, Gas & Electric Company



2 Notice) op A ppear.

fro m  tr a n s fe rr in g  on  its  b o o k s th e sa id  sh ares o f  stock , o r  
a n y  o f  th em , to  th is  d efen d an t.

D a te d  O cto b e r  25, 19 16 .

Grey & A rcher,
S o lic ito rs  fo r  an d  o f  counsel w ith  d efen d an t, 

T h e  P e n n sy lv a n ia  C o m p a n y  fo r  In su ran ce  on 
L iv e s  an d  G ra n tin g  A n n u itie s .

10
I  co n ce ive  th ere  is g o o d  cau se fo r  appeal in  the ab o ve  

stated  case.

Norman Grey,
O f  counsel w ith  d efen d an t, T h e  P e n n sy lv a n ia  

C o m p a n y  fo r  In su ran ce  on  L iv e s  and G ra n tin g  
A n n u itie s .

S e rv ic e  o f  th e w ith in  notice  h e reb y  a ck n o w le d g e d  th is 
26 th  d a y  o f  O cto b er, 19 16 .

Bpeakey & Stockweee,
S o lic ito rs  fo r  C om p lain an t.

20
S e rv ic e  o f  th e  w ith in  n otice  h e reb y  a ck n o w le d g e d  th is 

26th  d a y  o f  O cto b er, 19 16 .

Lewis Starr,
S o lic ito r  fo r  U n ite d  W a te r , G as &  E le c tr ic  

C o m p a n y, Joh n  P fe if fe r , G . S ch o ffs ta ll, H a rp e r
T .  B re ssle r, W . N . S n y d e r , B . W . F ee s  an d  
C h ristia n e  L o n g .

30



Petition op A ppeal. 3

(F ile d  N o v e m b e r 16 , 1 9 1 7 .)

N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  

A P P E A L S .

BETWEEN
Jane Shaw  H epburn, 

Complainant-Respondent,
AND

United W ater, Gas & Electric 
Company, Philip B. Shaw , 
John Ppeipper, G. Schopp- 
STall, Harper T . BreSSLER, 
W . N . Snyder, B. W . Fees and 
Christiane Long,

D e  fen d an ts-R esp on d en ts, 

and

The Pennsylvania Company 
por Insurance on Lives and 
Granting A nnuities,

Defendant-Appellant.

10

On Bill.

Petition op 

A ppeal.

20

To the Honorable, the Judges of the Court of Errors and 
Appeals in the last resort in all causes:

T h e  p etition  o f  T h e  P e n n sy lv a n ia  C o m p a n y  fo r  In su r­
ance on L iv e s  and G ra n tin g  A n n u itie s , d efen d an t-p eti­
tioner in the ab o ve  m atter, re sp e ctfu lly  sh o w s th a t y o u r  

petitioner finds its e lf  a g g r ie v e d  b y  a final d ecree m ad e  in

p !  C ° Ui \ o f  C h a n cery  o f  N e w  Jersey , b y  H is  H o n o r  
E d w in  R o b e rt W a lk e r , C h a n ce llo r  o f  th e S ta te  o f  N e w

i I S6u k f n n g  d ate  th e seven teenth  d a y  o f  O cto b er, n ine-

d e c r e ^ T ^  a n d 1s lx te e n ’ in  th is  re sp e ct: T h a t  th e  said

hundred ^ V h a t ° ?  ° cto b er tw en ty -n in th , n ineteen  
and fifteen , th e  co m p lain an t-resp on d en t, Jan e

30



4 PETITION OF APPEAR.

S h a w  H ep b u rn , w a s  an d  still re m a in s  th e  o w n e r  o f  349 
sh ares o f  sto ck  o f  U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y  
s ta n d in g  on  th e  b o o k s o f  sa id  C o m p a n y  in  th e n am e o f
P . B . S h a w , d efen d an t-resp o n d en t ( th a t said  d ecree  a f ­
fected  350  shares o f  stock , th is  p etitio n er b e in g  a g g r ie v e d  
b y  th e d ecision  as  to  34 9  sh ares th e r e o f)  an d  w h ich  d ecree 
a lso  e n jo in s  the said  U n ite d  W a te r , G a s  &  E le c tr ic  C o m ­
p a n y  fro m  tr a n s fe rr in g  on its  b o o k s  th e  said  sh ares o f  
stock, o r  a n y  o f  th em , to  th is p etition er, T h e  P e n n sy lv a n ia  
C o m p a n y  fo r  In su ra n ce  on  L iv e s  an d  G ra n tin g  A n n u itie s ,

1 0  o r  an yon e oth er th an  the co m p lain an t-resp on d en t, an d  
y o u r  p etitio n er h u m b ly  appeals fro m  th a t p a rt o f  the 
d ecree o f  the C h a n ce llo r  w h ich  d ecrees as a fo re s a id  upon 
th e g ro u n d  th at the sam e is e rro n eo u s in  t h a t :

1. T h e  C o u rt fo u n d  on  th e  fa c ts  th a t th e  sa id  co m p lain ­
a n t becam e th e o w n e r o f  said  349 sh ares o f  s to ck  o f  
U n ite d  W a te r , G a s  &  E le c tr ic  C o m p a n y  in  M a y , n ineteen  
h u n d red  an d  .fifteen, w h e rea s  the C o u rt sh ou ld  h a v e  fou n d  
on  th e fa c ts  th a t a t th at tim e  P . B . S h a w  w a s  th e  o w n e r 
th ereo f.

2. T h e  C o u rt fo u n d  on  th e  fa cts  th a t the sa id  co m p lain ­
a n t w a s  the o w n e r o f  sa id  349 sh ares o f  s to c k  o f  U n ite d  
W a te r , G a s  &  E le c tr ic  C o m p a n y  on O c to b e r  nineteenth, 
n ineteen  h u n d red  an d  fifteen , w h e rea s  th e C o u rt sh ou ld  
h a v e  fo u n d  th a t P . B . S h a w  w a s  th e o w n e r th e re o f on  said  
date.

3. T h e  C o u rt fo u n d  on  th e  fa cts  th a t the said  co m p lain ­
a n t w a s  th e  o w n e r  o f  sa id  34 9  shares o f  sto ck  o f  U n ite d  
W a te r , G a s  &  E le c tr ic  C o m p a n y  on O c to b e r  tw e n ty -n in th ,

«q  n ineteen  h u n d red  and fifteen , w h e rea s  th e C o u rt should  
h a v e  fo u n d  on  th e fa c ts  th a t on said  d ate  th is  p etitio n er, 
T h e  P e n n sy lv a n ia  C o m p a n y  fo r  In su ra n ce  on  L iv e s  and 
G ra n tin g  A n n u itie s , w a s  en titled  to  sa id  sh a res  o f  sto ck  
b y  reaso n  o f  an  attach m en t issued  O c to b e r  nineteenth, 
n ineteen h u n d red  an d  fifteen , o u t o f  th e  C o u rt o f  C o m m o n  
P le a s  o f  S c h u y lk ill C o u n ty , P e n n sy lv a n ia , in  th e su it o f  
T h e  P e n n sy lv a n ia  C o m p a n y  fo r  In su ra n ce  on L iv e s  and



Petition oe A ppeal. 5

G ra n tin g  A n n u itie s  vs. P . B . S h a w , in  w h ich  su it th e said  
shares w e re  a ttach ed  as th e stock  o f  P . B . S h a w  on O cto b er 
nineteenth, n ineteen  h u n d red  and  fifteen , an d  w h ic h  sto ck  
w a s  th e re a fte r  so ld  to  th is  p etition er, p u rsu an t to  the ju d g ­
m en t o f  sa id  C o u rt o f  C o m m o n  P le a s  o f  th e C o u n ty  o f  
S ch u y lk ill, b y  the S h e r iff  o f  sa id  coun ty.

4. T h e  C o u rt fo u n d  on  th e fa cts  th a t the said  sto ck  had 
been tra n sfe rre d  b y  P . B . S h a w  to  J a n e  S h a w  H ep b u rn , 
co m p lain an t-resp on d en t, in  g o o d  fa ith  an d  fo r  v a lu a b le  
co n sid eratio n , w h e rea s  on  th e  fa cts  th e  C o u rt sh ou ld  h a v e  10 
fo u n d  th a t th e said  sto ck  h ad  n o t been  tra n sfe rre d  b y  the 
said  P . B . S h a w  to  Jan e S h a w  H ep b u rn , co m p lain an t- 
respon dent, in  g o o d  fa ith  an d  fo r  va lu a b le  co n sid eratio n
in M a y , n in eteen  h u n d red  and  fifteen.

5. T h e  s a id  tr a n s fe r  fro m  th e  sa id  P . B . S h a w  to  Jan e 
S h a w  H ep b u rn , co m p lain an t-resp on d en t, w a s  in  fra u d  
o f  c re d ito rs  a n d  th e  C o u rt sh o u ld  h a v e  set asid e such 
tra n s fe r  if ,  in  fa ct, it h ad  been m ad e, th e  sa id  P . B . S h a w  
b ein g  a t th e  tim e o f  such tra n s fe r  in so lven t.

6. T h a t  sa id  d ecree is in  d iv e rs  o th er respects e rro n - 20 
eous, op p ressive  an d  co n tra ry  to  e q u ity  an d  g o o d  co n ­
science.

Grey & A rcher,
S o lic ito rs  fo r  and o f  co u n sel w ith  T h e  P e n n ­

s y lv a n ia  C o m p a n y  fo r  In su ra n ce  on L iv e s  and 
G ra n tin g  A n n u itie s , D e fe n d a n t-P e titio n e r.

30



On Biee, &c.

A nswer to Peti­

tion or A ppear.

6 A nswer to Petition oe A ppeae.

(F ile d  N o v e m b e r  2 1 , 1 9 1 6 .)

N E W  J E R S E Y  C O U R T  O F  E R R O R S  A N D  

A P P E A L S .

Between

Jane Shaw Hepburn,
Complainant-Respondent,

AND
^  U nited W ater,. Gas & Eeectric 

Company, Phieip B. Shaw ,
John Peeieeer, G. Schoee- 
staee, Harper T. Bresseer,
W . N . Snyder, B . W . Fees and 
Christiane Long,

Defendants-Respondents, 
and

T he Pennsyevania Company 
eor Insurance on Lives and 
Granting A nnuities,

Defendant-Appellant. _

T h e  a n sw e r o f  th e above-n am ed  respondent, J a n e  S h a w  
H ep b u rn , to  the p etitio n  o f  appeal o f  th e abo ve-n am ed  
appellant.

T h is  respon dent, not a c k n o w le d g in g  a ll o r  a n y  o f  the 
m atters w h ich  in th e said  p etition  o f  appeal are  con tain ed  
to  be true, fo r  a n sw e r th ereto, n everth eless, s a y s  an d  a d ­
m its, th a t a  d ecree w a s, on the 17 th  d a y  o f  O cto b er, 19 16 , 
m ad e an d  en tered  in  th e  C o u rt o f  C h a n ce ry , in  th e  cause 
fo r  th a t p urpose m en tioned  in the sa id  petition , a s  is th ere­
in  s ta te d , b u t as to  th e  substance and fo rm  th ere o f, th is 
resp on d en t p ra y s  to  re fe r  th ereto  w h en  the sam e sh all be 
prod uced .

30



Bill os' Complaint. 7

A n d  th is  resp o n d en t is a d v is e d  a n d  b e lie v e s  th a t th e  
sa id  d ecre e  is a g r e e a b le  to  e q u ity , a n d  sh e  p ra y s  th a t th e  
sam e m a y  b e  a ffirm ed , w ith  c o sts  to  be a d ju d g e d  to  th is  
resp on d en t.

S o lic ito r s  fo r  R e sp o n d e n t, J a n e  S h a w  H e p b u rn .

( F i le d  F e b r u a r y  3, 1 9 1 6 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .  10

To the Honorable Edwin Robert Walker, Chancellor of 
the State of New Jersey:

T h e  co m p la in a n t, J a n e  S h a w  H e p b u rn , o f  V i l la  N o v a , 
in  th e  S ta te  o f  P e n n s y lv a n ia , r e s p e c tfu lly  s h o w s  t h a t :

1. T h e  U n ite d  W a te r ,  G a s  &  E le c tr ic  C o m p a n y  is a  
c o rp o ra tio n  o f  th e  S ta te  o f  N e w  J e rs e y , w ith  its  p rin cip a l 
office in  th is  S ta te , lo ca te d  a t  th e  s o u th w e s t co rn e r  o f  
F o u r th  a n d  M a r k e t  S tre e ts , C a m d e n , N e w  J e r s e y ;  th a t 

L e w is  S ta r r  is  th e  re g is te re d  a g e n t o f  th e  s a id  C o m p a n y , 
a t sa id  o ffice  in th is  S ta te .

2. T h a t  o n  A p r i l  29 , 19 10 , th e re  w e r e  issu ed  b y  sa id
U n ite d  W a te r ,  G a s  &  E le c tr ic  C o m p a n y , f o r  a  v a lu a b le  

co n sid e ra tio n , to  P . B . S h a w , five  c e r ta in  ce rtifica te s  o f  
s to ck  in  sa id  C o m p a n y , as  fo l lo w s :  N o . 4 4  fo r  100

s h a re s ; N o . 4 5  fo r  100 s h a r e s ;  N o . 4 6  fo r  50  s h a r e s ; N o .
47 fo r  5°  s h a r e s ; N o . 4 8  fo r  4 9  sh ares.

3. T h a t  in  th e  e a r ly  p a rt d f  M a y , 1 9 1 5 , th e sa id  P . B . 

S h a w  a ssig n e d , tr a n s fe r r e d  a n d  set o v e r  u n to  th is  co m - o/% 
p la in a n t, fo r  a  g o o d  a n d  v a lu a b le  co n sid e ra tio n , th e  sa id  
certificates  o f  s to c k , a n d  fr o m  th a t d a y  u n til th e  p re se n t 

tim e th is  c o m p la in a n t h a s  c o n tin u e d  to  be, a n d  s till is th e 
so le  an d  la w fu l  o w n e r  a n d  p o ssesso r o f  th e  sa id  3 4 9  sh ares
o f  s to c k  in  sa id  c o rp o ra tio n .

4- T h a t  on  J u n e  2 3 , 1 9 1 5 , sa id  sh a res  o f  s to c k  h a d  n ot 
been tr a n s fe r r e d  to  th is  co m p la in a n t on  th e  s to c k  tr a n s fe r  
b ook  o f  th e  sa id  c o rp o ra tio n , sa id  c e rtifica te s  b e in g  h e ld



8 B u >T< Q£ CoMPIiAH?T.

an d  possessed b y  this com plainant in the sam e negotiable
condition as w h en  tran sferred  to  her in M a y, 19 15 , as

aforesaid. „ « .-u
e T h a t this com plainant, in June, 19 15 , w as and sti

is also the ow ner o f  one share o f  the capital stock o f  the 
said corporation, represented b y certificate N o. 39, date 
D ecem ber 15, 1904, m ade o u t to  the said L ew is  S ta rr  an 
b y  him  endorsed in b lank; w hich certificate now  is and fo r  
a lon g tim e past has been ow ned and possessed by th is 
com plainant, although -never transferred  to  her on the 

10  books o f the Com pany.
6. T h a t on the tw enty-th ird  d ay o f June, 19 15 , this 

com plainant, being the ow ner and possessor o f  35°  s^ res 
o f  the capital stock o f the said U n ited  W a te r, G a s  &  E lec­
tric  Com pany, as aforesaid , m ade and entered into a cer­
ta in  agreem ent w ith B en jam in  W . Fees, H arp er T . Bress- 
ler and others, in reference to  the sale o f th e  sa id  350 
shares o f stock ow ned b y  h e r ; a true copy o f w hich  agree­
m ent, m arked E x h ib it C - i ,  and m ade a  part o f  th is bill 

is hereunto annexed.
7 T h a t the said B en jam in  W . F ees then w as and sti 

continues to be the President and one o f the D irectors o f 
the said U n ited  W a ter, G as & E lectric  C o m p a n y ; that 
H arper T . B ressler, on June 23, 19 15 , w as and still con­
tinues to  be the Secretary and one o f  the D irectors o f  the 
said U n ited  W a te r, G as &  E le ctric  Com pany, and the said 
U n ited  W a ter, G as &  E le ctric  Com pany, on the tw enty- 
th ird  d ay o f  June, 19 15 , w as fu lly  aw are and cognizant 
o f  the facts above set forth , in relation to  the ow nership 
by this com plainant o f  said 350 shares o f  its capital stock.

8. T h a t on or about O ctober 29, I9 i 5r this com plain­
ant caused to  be served upon H arp er T . B ressler, the then 
S ecretary o f the said U n ited  W a te r, G as & E lectric  C om ­
pany, a notice signed b y this com plainant, a d v isin g  the said 
S ecretary  o f  her ow nership o f said stock, and dem anding 
the issuance o f  new  certificates th erefor, m her nam e; a 
true copy o f w hich said notice is hereto annexed and m ade 
a part o f this bill and m arked E x h ib it C-2.

20
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BlU, 01? CoMPIyAINT. 9

9; T h a t on or about O ctober 29, 19 15 , th is com plainant 
caused to be served on B en jam in  W . Fees, the then P resi­
dent o f  said C orporation, a sim ilar notice and demand, 

bearing same date.
io* T h a t on or about O ctober 29, 19 15 , th is com plain­

ant caused to be served on said U n ited  W a te r, G as & 
E lectric Com pany, at its principal office, southw est corner 
o f F ourth  and M arket Streets, a sim ilar notice and de­

mand.
11. T h a t W illia m  W . H epburn, a duly authorized agen t ^  

o f this com plainant, on June 2, 19 15 , m ade a certain ar­
rangem ent w ith  the said H arp er T . B ressler, B en jam in  W .
Fees and others, as set forth  in a letter addressed b y  them  
to said W illia m  W . H epburn on th at date, b y  w hich th ey 
agreed to purchase from  the said W illia m  W . H epburn, 
representing this com plainant, 380 shares (in clu d in g said 
350 shares ow ned b y this com plainant) o f  the capital stock 
o f the U n ited  W a te r, G as &  E le ctric  Com pany fo r  the 
sum o f $8,700.00 or a proportionate price fo r  the d elivery 
o f 350 shares, w hich  said $8,700.00 w as to be paid to  the 2 q  
said W illia m  W . H epburn out o f  certain m oneys to  be 
received th rough a  proposed sale o f  the capital stock o f 
the Sterlin g  C onsolidated E lectric  Com pany, fo r  w hich 
the said H arp er T . B ressler and others on the sam e date, 
to wit, June 2, 19 15 , authorized the said W illia m  W . H ep ­
burn to arrange a sale. T h a t said sale, pursuant to said 
letter o f  June 2, 19 15 , and pursuant to  said agreem ent o f 
June 23, 19 15 , w as about to  be com pleted and a fund o f 
$8,700.00 w as created fo r th is purpose fo r  the benefit o f 
this com plainant as the ow ner o f  350 shares o f the capital gQ  
stock o f the said U n ited  W a te r, G as &  E lectric  Com pany. 
T h at the P en n sylvan ia  C om pany for Insurance on L iv es  
and G ranting A n n u ities w as T ru stee  o f  said fund o f 
$8,700.00. T h a t on Septem ber 10, 1915» the said Penn­
sylvania Com pany fo r Insurance on L iv e s  and G ranting 
Annuities had in its hands as such T ru stee  the sum  o f 
$8,700.00, 35o/38oths o f  w hich belonged to this com plain-



IO Bill os' Complaint.

ant, and w hich w as to  be turned over to  this com plainant 
on the happening o f certain events. T h is  com plainant 
charges that the said Pen n sylvan ia  Com pany fo r In sur­
ance on L iv es  and G ran tin g  A nnuities, a lthough w ell 
k n o w in g  that the said $8,700.00 or 35o/38oths thereof 
belonged to  this com plainant and although w ell k n o w in g  
that the said certificates o f  stock above m entioned be­
longed to  this com plainant as hereinbefore set forth, en­
deavored, as hereinafter set forth , to  prevent the comple- 
tion o f  the term s o f  said arrangem ent m ade on beh alf o f 

. this com plainant fo r  the sale o f  said stock, and notw ith­
standing the fact that it w as the T ru stee  o f said fund, un­
la w fu lly  attem pted, as hereinafter set forth, to g et pos­
session o f  said stock and said fund fo r  its ow n  use and 
benefit against the interest o f this com plainant, its cestui 
que trust. T h a t on Septem ber 10, 19 15 , the said Penn­
sylvan ia  Com pany fo r Insurance on L iv es  and G ran tin g 
A n n uities caused to be sent and delivered to  the said 
B en jam in  W . Fees and others a  letter adm itting said 

2 q  T ru steesh ip ; a copy o f w hich said letter is hereto annexed 
and m ade a part hereof and m arked E x h ib it C-3.

12. T h a t on or about the nineteenth d ay  o f  O ctober, 
19 15 , at the instance o f  the P en n sylvan ia  Com pany fo r 
Insurance on L iv es and G ran tin g A n n u ities a  w rit o f  at­
tachm ent sur-jud gm ent issued out o f the C ourt o f  Com m on 
P leas o f  Sch u ylkill C ou n ty against said P . B . Sh aw , as 
defendant, the said U n ited  W ater, G as &  E lectric  C om ­
pany, garnishee, in the m atter o f  the Pennsylvania C om ­
pany fo r Insurance on L iv e s  and G ran tin g  A nnuities 

30  against P . B. Sh aw , to  num ber 340, N ovem ber T erm , 
19 15 , in said Court, w herein and w hereunder an attem pt 
w as m ade to  attach the 349 shares o f stock ow ned by this 
com plainant and represented by said certificates numbers 
44, 45, 46, 47, and 48, as aforesaid, then still standing 
upon the books o f  the said C orporation in the nam e o f P . 
B. Shaw , but ow ned and possessed by this com plainant 
as aforesaid. T h a t service o f  said w rit, as yo u r com plain-
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ant is inform ed and believes, w a s  m ade upon H arper T . 
Bressler, Secretary and one o f  the directors o f the said 
U nited W ater, Gas &  E lectric  Com pany, or B en jam in  W . 
Fees, the President o f  said Com pany, both o f  w hom  re­
sided w ithin  the said Sch u ylkill C ounty, and interrogato­
ries to the garnishee h avin g  subsequently been filed and 
answer thereto m ade by the said B en jam in  W . Fees, as 
President o f  and fo r and on behalf o f  the said U n ited  
W ater, Gas & E lectric  Com pany, ju d gm en t w as in due 
course entered against the garnishee under said w rit and 
upon or about the fourteenth d ay o f  D ecem ber, 19 15 , a sale ^  
was attem pted to  be had b y the S h eriff o f  Sch u ylkill 
County, Pa., o f  the 349 shares o f  stock standing on the 
books o f the U nited  W ater, G as &  E lectric Com pany in 
the name o f the said P . B. Sh aw , but in fact ow ned and 
possessed by this com plainant as above set forth. T h a t at 
the same tim e a sale w as had under said attachm ent pro­
ceedings o f  30 shares o f  stock in the said Com pany, stand­
ing on the books o f  the Com pany in the nam e o f P . B. 
Shaw  as fo llo w s: Certificate N o. 32, 15 shares; Certifi- 
cate No. 36, 5 shares; Certificate N o. 37, 10 shares. T h a t 
an alleged sale, com plainant is now  inform ed, w as m ade 
o f her 349 shares o f  said stock b y  the said Sheriff, to  the 
said P ennsylvania Com pany fo r  Insurance on F ives and 
Granting A nnuities, the plaintiff in the said w rit o r its 
representative actin g fo r and on its behalf, and said Penn­
sylvania Com pany fo r  Insurance on L iv e s  and G ranting 
Annuities now  claim s to  ow n  said stock.

13. A n d  com plainant avers that the U n ited  W a ter, Gas 
& E lectric Com pany had not then, and has not since the 30  
said attachm ent proceedings, com plied w ith the provisions 
o f the law s o f  the C om m onw ealth o f  the State o f  P en n ­
sylvania, relative to  the registration  o f  fo reign  corpora­
tions doing business in this S ta te ; that the said Com pany 
was not and still is not authorized to  transact business 
within the C om m onw ealth o f  P en n sylvan ia; that it then 
had not and now  has no office in the S tate  o f  Pennsylvania 
and transacts no business there.
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14. T h e  com plainant is  advised by counsel, and, there­
fore, avers that the said C ou rt o f  Com m on P leas o f  Sch u yl­
k ill C ounty, Pennsylvania, w as w h o lly  w ithout ju risd ic­
tion in the prem ises insofar as the proceedings again st the 
U n ited  W ater, C a s  &  E lectric  Com pany, as garnishee, are 
concerned, and service o f  said w rit o f  attachm ent, execu ­
tion upon said garnishee and ju d gm en t thereunder enter­
ed, and all o f  said proceedings thereunder and th ereafter 
had, w ere and are null, void  and w h olly  w ithout any legal 
force and effect.

1*0 15. T h a t on the fifth  d ay o f  N ovem ber, 19 15 , this com ­
plainant caused to  be served on said U nited  W ater, G as &  
E lectric Com pany, th rough its attorney, C arroll R . W il­
liam s, at his office, N o. 1 1 1 2  Stephen G irard  B uild ing, 
Philadelphia, Pennsylvania, a notice o f  said ow nership 
and a dem and fo r said transfer. Coupled w ith  w hich 
said notice and dem and w as a tender on the part o f  this 
com plainant, to  g iv e  to  the said U n ited  W a ter, G as &  
E lectric Com pany a bond o f the F id e lity  &  D eposit Com - 
pany, a d uly  authorized surety com pany, in  such am ount 
as m igh t be agreed upon, conditioned fo r the return o f  
the new  certificates to  be issued to this com plainant in 
place o f  the above certificates, in the event that the said 
P ennsylvania  Com pany should prevail in its then present 
attachm ent proceeding. T h is  tender w as m ade by com ­
plainant in order to  fu lly  protect the said U n ited  W ater, 
G as &  E lectric  C om pany against any loss it m igh t suffer 
b y  reason o f  tran sferrin g  on its books the said stock to  
this com plainant, and issuing new  certificates in lieu o f  
the above certificates held b y  this com plainant. T h a t the 

u  said H arp er T . Bressler, in response to  said dem and o f 
N ovem ber 5, 19 15 , addressed a letter to  the said C arroll
R . W illiam s, under date o f  T o w e r  C ity , Pennsylvania, 
N ovem ber 9, 1915» a copy o f  w hich  letter is hereto an­
nexed and m ade a  part h ereof and m arked E x h ib it C-4. 
T h a t said letter w as delivered to the attorney o f  this com ­
plainant in his office in Philadelphia by the said C arroll
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R . W illia m s , in  th e  presence o f  th e  sa id  B re ssle r, an d  the 
statem ents in  sa id  le tter w ere  th en  a n d  th ere  ad m itted  and 
re iterated  b y  th e sa id  H a rp e r  T .  B re ss le r  to  and in  th e  
presence o f  coun sel fo r  th e com p lain an t. T h a t  a fte r  said  
serv ice  on  th e said  U n ite d  W a te r , G as &  E le c tr ic  C o m ­
pany, th e sa id  B ressler, as S e c re ta ry  o f  th e sa id  C om p an y, 
both o ra lly  and b y  le tter a fo re sa id , re fu se d  to  co m p ly  w ith  
co m p lain an t’s dem ands, n o tw ith sta n d in g  p la in tiff ’s  ten d er 
and o ffe r  to  fu lly  p rotect th e said  U n ite d  W a te r , G as &  
E le c tr ic  C o m p a n y  a g a in s t a n y  loss o r  d a m a g e  b y  reason  
o f  issu in g  n e w  certificates to  th is  co m p lain an t in  lieu  o f  1 0  
the above certificate, held  b y  h er as a fo re sa id .

16. T h a t  on  th e e leven th  d a y  o f  J a n u a ry , 19 16 , th is  
com plainant a g a in  caused  a n otice  and d em an d  to  be 
served  upon and a  ten d er m ad e to  sa id  U n ite d  W a te r , G as 
&  E le c tr ic  C o m p a n y, b y  d e liv e r in g  sa id  notice, dem and  
and ten d er to  L e w is  S ta rr , th e  re g iste red  a g e n t o f  the said  
C o rp o ra tio n  in  the S ta te  o f  N e w  Jersey , a t its office, sou th ­
w est co rn er F o u rth  and M a rk e t S tre ets , C am d en , N e w  
Jersey, in  w h ich  it w a s  set fo rth  th at th is co m p lain an t w a s 
the o w n er, as a fo re sa id , o f  th e sa id  349 sh ares o f  s to ck  ^  
and o f  th e said  on e sh a re  o f  stock , m a k in g  a  to ta l o f  350  
shares, and d e m a n d in g  th a t n e w  certificates  sh o u ld  be 
issued to  th is co m p lain an t in  lieu  o f  sa id  o th er certificates, 
w h ich  th is co m p lain an t th en  and th ere  o ffere d  to  d e liv e r  
up fo r  can cella tion , an d  in and b y  w h ich  th e  co m p lain an t 
also tend ered  a bond o f  the sa id  F id e lity  &  D e p o sit C o m ­
pan y in  th e sum  o f  $16,000.00, d ouble  th e m a rk e t and 
actual v a lu e  o f  sa id  stock, in d e m n ify in g  th e said  U n ite d  
W a te r , G a s  &  E le c tr ic  C o m p a n y  a g a in st a n y  lo ss  b y  
reason o f  the issu an ce  o f  th e  sa id  n e w  sh ares o f  sto ck  o f  
this com plainant, a s  a g a in s t a n y  cla im  o r  cla im s o f  the 
said  P e n n sy lv a n ia  C o m p a n y  fo r  In su ra n ce  on  L iv e s  and 

ra n tin g  A n n u itie s  o r  a n yo n e  c la im in g  o w n e rsh ip  o f  said  
shares, by, fro m , th ro u g h  o r  u n d er it, and p u rsu an t to  
sa id  attach m en t p ro ceed in g s o r  o th e rw is e ; a co p y  o f  w h ich  
notice, dem and  an d  ten d er is h ereto  a n n ex ed  an d  m ad e 
a p art h e re o f an d  m a rk e d  E x h ib it  C -5 .
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17. T h a t notw ithstand ing said notices, dem ands and 
tenders o f  a bond o f  indem nity, the said U n ited  W ater, 
G as & E lectric  Com pany has refused and still refuses to  
properly tran sfer on its books to  this com plainant the said 
shares o f  stock fo r w hich she holds the certificates duly 
assigned to her as aforesaid.

18. T h a t the said U n ited  W ater, G as &  E lectric  C om ­
pany, on O ctober 19, 1915,"w a s  a corporation o f the State 
o f  N e w  Jersey, and its status in the State o f  Pennsylvania 
then w as and still is that o f  a fo re ig n  corporation, and

•1-0 that neither on the tw enty-third  d ay o f  June, 1915» had 
nor at any tim e since that tim e has it com plied w ith  the 
law s o f  the State o f Pen n sylvan ia  in relation to  foreign  
corporations doing business in that State.

19. T h a t the alleged attachm ent o f the said shares o f 
stock and all o f said proceedings in the S tate  o f P en n syl­
vania, and the alleged sale o f stock pursuant thereto, as 
above set forth, are absolutely void  and o f  no la w fu l force 
or effect.

_ 20. T h a t any interest w hich the said Pennsylvania
^ Com pany fo r Insurance on L iv es  and G ran tin g  A nnuities 

has or claim s to  have in the said stock is subject to  the 
ow nership and claim  o f  this com plainant.

21. T h a t the said P ennsylvania  Com pany fo r Insurance 
on L iv es  and G ran tin g A nnuities, w hile h avin g  in its pos­
session the said fund o f $8,700.00, as T ru stee  fo r  its cestui 
que trust, this com plainant, gro ssly  abused said trust, and 
in order to protect a  claim  o f  its ow n as against the interest 
o f this com plainant, its cestui que trust, caused to be in-

3 0  stituted said attachm ent proceedings, b y  m eans o f  w hich 
this com plainant has been hindered from  securing a trans­
fer o f  the said shares o f  stock and from  com pleting a sale 
th ereof and ca rry in g  out the agreem ent above set fo rth ; 
th at the actions o f  the said P ennsylvania  Com pany fo r 
Insurance on L iv es  and G ran tin g  A n n u ities are inequi­
table, fraudulent and in bad faith  as again st this com ­
plainant, its cestui que trust.
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Com plainant is w ith out adequate rem edy in the courts 
o f law , and th erefore p r a y s :

1. T h a t the U n ited  W ater, G as & E lectric  Com pany 
and the P ennsylvania  C om pany fo r Insurance on L iv es 
and G ran tin g  A nnuities, w ho are the defendants in this 
suit, m ay answ er this bill o f  com plaint w ithout oath, and 
each statem ent therein made.

2. T h a t it m ay be decreed that the said P en n sylvan ia  
Com pany fo r Insurance on L iv es and G ran tin g  A nnuities 
has no right, title, interest or estate in o r to  the said shares
o f stock, or the said fund o f $8,700.00, except to hold and ^  
dispose o f  said fund as T ru stee  fo r and under the direction 
o f this com plainant.

3. T h a t the said U nited  W ater, G as &  E lectric C om ­
pany m ay be decreed to  properly tran sfer to  this com ­
plainant, on its books, the said 350 shares o f  stock repre­
sented by certificates 39 and 44 to  48 inclusive, above set 
forth, and issue new  certificates th erefor to this com ­
plainant.

4. T h a t the said U n ited  W a ter, Gas &  E lectric  C om - 9f) 
pany m ay be enjoined  from  tran sferrin g  on its books the ^ 
said shares o f  stock or any o f them  to the said P en n syl­
vania Com pany fo r Insurance on L iv es and G ran tin g  A n ­
nuities o r to  any person claim in g title thereto, by, from , 
through or under said attachm ent proceedings, or other­
wise.

5. T h a t com plainant m ay have such other or further 
relief in the premises again st the said defendants as this 
Court shall deem equitable and just.

0. T h a t a w rit o f subpoena m ay issue, com m anding q q  
these defendants to  answ er this com plaint and abide by 
such decree as this C ou rt m ay m ake in the premises.

Bleakly & Stockwell,
S olicitors fo r  and o f  Counsel w ith  Com plainant.
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E X H I B I T  C - i .

A g r e e m e n t  m ade and concluded this June 23 d ay o f 
A . D . 19 15  b y  and between Jane S h a w  H epburn, residing 
at V il la  N o va, Pennsylvania, party o f the first part, and 
John P fe iffer, G. Schoffstall, H arp er T . Bressler, W . N . 
Snyder, B . W . F ees and C hristina L o n g , all o f T o w e r  
C ity , Pennsylvania, parties o f the second p a r t  W i t -

10

20

30

nesseth :
W h ereas the party o f the first part ow ns 380 shares o f 

the capital stock o f  the U n ited  W a ter, G as &  E lectric  
Com pany, a Corporation o f  the State o f  N e w  Jersey, 
w hich the parties o f the second part have agreed to  pur­
chase upon the term s and conditions hereinafter stated. 

N o w  this A greement W itnesseth :
1. T h e  p arty  o f  the first part agrees to sell and deliver 

to the parties o f  the second part 380 shares o f the capital 
stock o f the U n ited  W ater, G as &  E lectric  C om pany for 
the price o r  sum  o f e ight thousand seven hundred dollars 
($8,700) or a proportionate part o f e igh t thousand seven 
hundred dollars ($8,700) fo r  the d elivery o f  but 350 
shares o f  said com pany ; and the parties o f the second part 
agree to buy said stock upon the said terms.

2. T h e  said consideration fo r  the said stock is to be 
paid to  the p arty  o f  the first out o f the m oneys to  be 
received th rough the proposed sale by the parties o f  the 
second part o f the capital stock o f  the S te rlin g  C onsoli­
dated E lectric  Com pany and at the tim e o f the final settle­
m ent fo r  said stock.

In w itness w hereof, the parties hereto have hereunto set 
their hands and seals the d ay and year first above w ritten.

W itness
W . W . H epburn. 
Luther H orn. 
Ray Shower. 
Adolphina Long. 
J. B. W hitworth.

Jane Shaw H epburn, [seat] 
G. Schoeestall. [seat] 
Harper T. BresseER. [seal] 
Christiane Long [seal] 
John PeEieeer. [seal]
B. W . Fees. [seal]
W . N . Snyder. [seal]
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EXHIBIT C-2.

Philadelphia, P a., O ctober 29, 1915.

Mr. Harper C. BrESSEER,
Secretary United Water, Gas & Electric Co.,

Tower City, Penna.
Dear Sir :

Please take notice that I am the holder and sole owner 
of the following certificates of the capital stock of the 10 
United Water, Gas & Electric Company and the stock 
thereby represented, viz :

Certificate No. 44 for 100 shares 
Certificate No. 45 for 100 shares 
Certificate No. 46 for 50 shares 
Certificate No. 47 for 50 shares 
Certificate No. 48 for 49 shares

The said certificates; all having been issued in the name ‘20 
of P. B. Shaw, who for a valuable consideration duly sold 
and assigned, transferred and delivered the same to me 
upon or about the first day of May, 1915» since which time 
the same have been in my possession as the owner thereof.
I shall demand the issuance of new certificates therefor, 
in my name and to me, upon the surrender of the above 
certificates. And you are hereby notified that I shall hold 
your Company responsible for any and all loss or damage 
sustained by me through or by reason of any disposition 
made or suffered by you of such stock, except under 
authority in writing by me given therefor.

Yours truly,
(Signed) Jane Shaw  Hepburn.

3
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E X H I B I T  C-3.

Septem ber 10, 1915-

Messrs. John Peeieeer, G. Schoeestaee,
H arper T . BresseEr, W . N . Snyder,
B. W . Fees and Christian!) Long.

T o w e r  C ity,
Pennsylvania.

1q Dear Sirs:
W e  beg to advise yo u  that w e have on deposit in a 

Special A cco u n t the sum o f  $8,700.00, w hich  is to  be paid 
over b y  us upon satisfacto ry  evidence from  yo u  that all o f 
the th ings required to  be done b y  P . B . S h a w  and Jane 
S h a w  H epburn and yourselves, under agreem ents dated 
the 23rd day o f  June and the 5th d ay o f  June, 1915» have 
been completed, whereupon w e are to turn over the said 
$8,700.00 to Jane S h a w  H epburn.

Y o u rs  v e ry  truly,
20 (S ig n e d )  C. S. Newhaee,

T reasu rer.

E X H I B I T  C-4.

H arper T. BrESSEER.
T o w e r  C ity , P a ., N o v . 9, 1915- 

Carrole R. W ieeiams, Esq.
30 Dear Sir :

Y o u rs  o f  the 6th cam e to  hand and w as subm itted to 
m y associates fo r  their consideration b efore an sw erin g it.

W e  cannot see our w a y  clear to do w h at M r. C . J. H ep­
burn suggests, as w e feel that w e have done all that w e 
agreed  to do in the agreem ents and stand ready to  carry 
out an yth in g m ore that m ay be needed to  com plete the 
transaction.
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It is no fau lt o f  ours that the m atter has taken its present 
fo rm ; the p lacing o f  the m oney w ith  the Penna. Co. being 
at the suggestion  o f  W . W . H epburn because he w as not 
ready w ith the consent o f  all the banks h old in g the bonds 
o f the U nited  Co. as contem plated in the agreem ent pro­
viding for the sale o f the S terlin g  Co. and the agreem ents 

-w ith  M r. S h a w  and M rs. H epburn.
W e  feel that i f  w e w ould  accept a bond and ign ore the 

attachment o f  the Penna. Co. w e w ould  put ourselves into 
position that w ould  invite a law  suit, and w e think th at 
some o f the pending suits had better be settled before an y 10  
more are invited.

I wrote M r. W . W . H epburn on O ct. 2nd, askin g him  to 
go ahead and have the other m atters, covered by the agree­
ments, attended to, but up to  this tim e have not heard from  
him except th rough you b y w a y  o f  C. J. H epburn and by 
the same route I w ant to  say that w e have fu lly  com plied 
with the terms o f the agreem ents w ith  M r. S h a w  and M rs. 
Hepburn, v iz :  W e  have deposited at the suggestion  o f 
W . W . H epburn w ith  the Penna. Co. $8,700.00 in cash 
and the tw o agreem ents, w ith  instructions th at as soon as 
the agreem ents are com plied w ith  the m oney should be 
paid to M rs. H epburn; w e also have delivered to  the 
Penna. Co. the form al consent o f  the D auphin C ounty 
Court to the settlem ent o f  the equity suit in that county 
and have instructed yo u  to  settle the suit in Phila. w hen­
ever you w ould be advised that the several suits instituted 
by M r. S h aw  have been settled.

T h e agreem ent w ith  M r. S h a w  expressly provides that 
he shall settle the suits before paym ent is m ade and w e on  
want it done that w ay.

U p to this tim e w e have no inform ation that an yth in g 
has been done except to  dem and fro m  us paym ent fo r  the 
stock and unless all the th in gs that w ere intended are done 
we w ill not agree that the Penna. Co. shall m ake paym ent 
for the stock.
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W e-fe e l that w e are not interested in the question: o f  the 
ow nership o f  the stock, as the m atter stands at present,, 
and do not fe e l that w e should do anything- in the m atter, 
except such m atters as arise out o f  the attachm ent pro­
ceedings w herein w e have m ade answ er to  the interroga­
tories, a copy o f  w hich is enclosed herew ith  fo r yo u r in­

form ation.
I  had asked the P roth on o tary  to  m ail yo u  copy o f  the 

docket entries but as yo u  say they have not been received 
I enclose herew ith copy o f  the notice th at w as served on 

me by the Sheriff.
T h e  on ly th in g  that I  see in the m atter is fo r  H epburn 

to  com plete his part o f  the arrangem ent and let the courts 
determ ine the ow nership o f  the stock w hen a  proper de­
livery  can be m ade to  us and the m oney paid.

W e  think that w e have done m ore than w as contem plat­
ed w hen the arrangem ent w as m ade and do not see that 
the arrangem ent suggested  by M r. H epburn w ould  do 

an ythin g but add to  the m uddle.
I f  there is an ythin g th at you  w ish  to  be inform ed on in 

this m atter please advise me.

Y o u rs  truly,
H arper T . BresseEr.

E X H I B I T  C-5,

30  Cam den, N . J., January ,8,. 19 16 .

To U nited W ater, Gas & EeEctric Company,
South w est corner F o u rth  and M arket Streets, Cam den, 

N .J .
A n d  to  L e w is  S ta rr, its registered a g en t:
PeEase Take Notice th at the undersigned is the holder 

and sole ow ner o f  the fo llo w in g  certificates o f the capital
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stock o f the U n ited  W ater, G as &  E lectric  Com pany, rep­
resented as fo llo w s :

C ertificate N o. 39 fo r 1 share.
.  C ertificate N o. 44 fo r 100 shares.

C ertificate  No.. 45 fo r  100 shares.
Certificate N o. 46 fo r 50 shares.
C ertificate  N o. 47  fo r  50 shares.
Certificate N o. 48 fo r 49 shares, 

m aking a total o f 350 shares.

Said  certificates, duly transferred  b y legal pow er o f at­
torney, are herew ith  presented fo r cancellation.

T h e  dem and is hereby m ade th at new  certificates be 
issued in the place and stead o f the above certificates fo r  
350 shares o f  stock to  the undersigned.

A  tender is hereby m ade o f the bond o f  the F id e lity  
&  D eposit Com pany, a d uly authorized surety com pany, 
in the sum o f $16,000.00, being double the m arket and 
actual value o f  said stock, in d em n ifyin g  said U nited  
W ater, G as &  E lectric  Com pany against any loss b y  reason 20 
o f the issuance o f  the said new  certificates to  the under­
signed, in place o f  the above certificates herew ith tendered 
for cancellation,, as against any claim  o f  the P en n sylvan ia  
Com pany fo r Insurance on L iv e s  and G ran tin g  A nnuities, 
or anyone claim ing by, from , th rough or under it, pur­
suant to  certain P en n sylvan ia  attachm ent proceedings or 
otherwise. I f  the said F id e lity  &  D eposit Com pany is not 
deemed b y you to  be a  sufficient surety, or i f  the said 
$16,000.00 is not a sufficient am ount o f  indem nity, the 
undersigned hereby agrees to  have executed  and delivered- 30 
to you b y an y other reliable surety com pany w hich you 
m ay name o r designate, a proper bond in such reasonable 
am ount o f  indem nity as yo u  m ay deem proper and as you 
m ay forthw ith  designate in w ritin g  to  the undersigned.

W itness

W . P . Hepburn. (S ig n e d )  Jane Shaw H epburn.
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(F ile d  J u ly  27, 19 16 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

Between

Jane Shaw  H epburn,

Com plainant,

AND

-£q United W ater, Gas & Electric 

Company, et als.,

D efendants.

On Bill, &c. 

Order A mending 

Complainant's 

Bill.

A pplication  fo r this purpose h avin g  been m ade in open 
court, in the presence o f  L ew is  S tarr, E squire, o f  counsel 
w ith  U n ited  W ater, G as &  E lectric  C om pan y; G rey &  
A rch er, Esquires, counsel fo r T h e  Pennsylvania Com pany 
fo r Insurance on L iv es and G ran tin g  A nnuities, and 
B leakly  &  Stockw ell, E squires, counsel fo r  the com plain­
ant, and the C ourt being o f  the opinion that the com ­
plainant s bill should be am ended so as to  b rin g  in as 
parties defendant the fo llo w in g  P h ilip  B. Sh aw , John 
P fe iffer , G. Schoffstall, H arp er T . Bressler, W . N . 
Snyder, B. W . Fees and Christiane L o n g :

It is thereupon ordered, on th is 25th d ay o f  July, 1916, 
that com plainant’s bill be, and the same is hereby am ended 
as fo llo w s :

1. Substitute fo r  paragraph 1, page 10, o f  said bill, the 
fo llo w in g :

“ T h a t the U n ited  W a ter, G as & E lectric C om ­
pany, T h e  Pen n sylvan ia  C om pany fo r  Insurance on 
L iv es  and G ran tin g  A nnuities, P h ilip  B. Sh aw , John 
P fe iffer, G. Schoffstall, H arper T . B ressler, W . N . 
Snyder, B. W . Fees and C hristiane L o n g , w ho are 
the defendants in this suit, m ay answ er this bill o f  
com plaint w ithout oath, and each statem ent therein 
m ade.”
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2. Substitute fo r  paragraph 2, page 10, the fo llo w in g : 

“ T h a t it m ay be decreed that the said P en n syl­
vania Com pany fo r Insurance on L iv es and G ran tin g 
A nnuities, P h ilip  B. Shaw , John P fe iffer, G. Schoff- 
stall, H arp er T . Bressler, W . N . Snyd er, B. W . Fees 
and Christiane L o n g  have no right, title, interest or 
estate in or to  the said shares o f  stock.”

E. R . W alker.
E . B. Leaming,

v-c  10
W e  consent to the entering o f  the fo reg o in g  order.

Lewis Starr,
S o licito r fo r  and o f Counsel w ith  U nited  

W ater, G as &  E lectric  Com pany.

Grey & A rcher.
S olicitors fo r  and o f  Counsel w ith  T h e  Penn­

sylvan ia  Com pany fo r Insurance on L iv es  and 
G ran tin g  A nnuities. o r.

30
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( F ile d  A p r il  12 , 1 9 1 6 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

U nited W ater, Gas & Electric 

Company, et als.,
Defendants.

Between

Jane Shaw  H epburn,
Complainant,

AND

On Bile, &c. 

A nswer in Lieu oe 

Plea.

T h is  answ er o f U n ited  W^ater, G as and E lectric  C om ­

pany, in lieu o f p le a :
1. A d m its  the facts set forth  in paragraphs one and

20  2 - A v e rs  that it has no such know ledge, inform ation or
belief, as to  the facts set forth  in paragraph three, as to  

m ake answ er thereto.
3. A d m its  th a t on  Jun e 23, 1 9 1 5 , th e sh ares o f  stock  

re fe rre d  to  in  p a ra g rap h  th ree  o f  sa id  b ill w e re  n o t tra n s­
fe rre d  on  th e  s to ck  tra n s fe r  b o o k  o f  d efe n d an t to  the com ­
p lain an t, b ut, as to  th e re m a in in g  fa cts  stated  in  p a ra g rap h  
fo u r, th is d efe n d a n t h as  n o  su ch  k n o w le d g e , in fo rm a tio n  

o r  b e lie f as to  m ak e  a n sw e r th ereto.
4. Avers that it has no such knowledge, information 

30 or belief, as to the facts set forth in paragraph five of said
bill o f com plaint, as to m ake answ er thereto, but adm its 
that certificate N o. 39 o f defendant w as m ade out in the 
nam e o f L e w is  S tarr, and has never been transferred  on

its books.
5. A v e rs  that defendant has no such kn ow ledge, in fo r­

m ation as to  the facts set forth  in paragraph s ix  o f  said bill 
as to m ake answ er thereto, but believes that som e o f the

tw o.
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officers and directors o f defendant w ere interested in the 
agreem ent referred  to  therein.

6. A d m its that B en jam in  W . F ees w as and still con­
tinues to be President and one o f  the D irectors o f  the 
defendant, and that H arp er T . Bressler, on June 23, 19 15 , 
w as and still continues to  be S ecretary  and one o f  the 
D irectors o f defendant, but avers th at this defendant 
has no kn ow ledge, inform ation or belief as to w hether the 
said Fees and B ressler w ere aw are and cogn izan t o f  the 
alleged ow nership o f the com plainant in the shares o f  
stock referred  to  in paragraph seven.

7. D enies th at defendant, as a corporation, w as fu lly  
aware and co gn izan t o f the facts set fo rth  in paragraph 
seven, o f the ow nership by the com plainant o f said shares 

of stock.
8. A d m its  the facts set forth  in paragraph eight.

9. A d m its  the facts set forth  in paragraph nine.

10. A d m its the facts set forth  in paragraph ten.

11. A v e rs  that, as to. the facts set forth  in paragraph 
eleven, this defendant has no such know ledge, in form a­
tion or belief as to  m ake answ er thereto.

12. A d m its  th at on o r about the 19th o f  O ctober, the 
defendant, P en n sylvan ia  Com pany fo r  Insurance on L iv es  
a n d . G ran tin g  A nnuities, issued a w rit o f  attachm ent 
against P . B. S h a w  as defendant and this defendant as 
garnishee, out o f  the C o u rt o f Com m on P leas o f S ch u yl­
kill County, in the S tate  o f  Pennsylvania, but has no 
such know ledge, inform ation or belief as to  the proceed­
ings taken in such attachm ent suit, as alleged in para- 
graph tw elve  o f said bill o f  com plaint, as to  m ake answ er 
thereto, except that the interrogatories addressed to  this 
defendant w ere  filed and answ ered b y B en jam in  W . Fees, 
President o f  this defendant, and that at the tim e o f such 
alleged attachm ent, the shares o f  stock referred  to in said 
paragraph stood on the books o f  this defendant in the 

name o f  P . B . S h aw .

4
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10

13. A d m its that at the tim e o f the attachm ent proceed­
ings aforesaid, defendant w as not registered in P en n syl­
vania  as a fo reign  corporation d oin g business in that 
State.

14. A v e rs  that it has no such know ledge, inform ation 
o r belief, as to  w hether or not it w as authorized to  trans­
act business in Pennsylvania, o r w hether it had an office 
in said State, and transact business therein at the tim e 
o f  the institution o f  said attachm ent proceedings as to 
m ake answ er thereto.

15. A v e rs  that it has no such kn ow ledge, in form ation 
or belief as to  the allegations contained in paragraph fo u r­
teen o f  said bill as to m ake answ er thereto.

20

30

16. A d m its  the facts set forth  in paragraph fifteen o f 
said bill o f  com plaint.

17. A d m its  the facts set forth in paragraph sixteen o f 
said bill o f  com plaint.

18. A d m its the facts set forth  in paragraph seventeen 
o f  said bill, and avers that it w as justified, because o f  the 
dispute as to  the ow nership o f the stock, in refu sin g  to 
tran sfer the stock o f  the com plainant.

19. A d m its that defendant w as, on O ctober 19, 19 15 , 
a corporation o f  the State o f  N e w  Jersey, and that its 
status in the S tate  o f  P en n sylvan ia  w as that o f  a foreign  
corporation, and also adm its that on the 23d d ay o f  June, 
19 15 , it w as not registered in P en n sylvan ia  as a  foreign  
corporation, but avers, w hether or not it had com plied 
w ith  the law s o f  the State o f Pennsylvania, it has no such 
know ledge, inform ation or belief as to m ake answ er to 
that portion o f  paragraph eighteen as alleges that it had 
not com plied w ith  the law s o f the State o f  Pennsylvania.

20. A v e rs  it has no such know ledge, inform ation or 
belief as to the allegations contained in paragraphs nine­
teen, tw en ty and tw enty-one o f said bill as to  m ake answ er 
thereto.
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21. A v e rs  that defendant, as a  corporation, has no in­
terest or concern in the controversy betw een the com plain­
ant and T h e  P ennsylvania  Com pany fo r Insurance on 
L ives and G ran tin g  A nnuities, w ith  relation to  the ow ner­
ship o f the said stock, other than to  tran sfer the same 
on the books o f  the defendant to such person as m ay be 
entitled thereto w hen such ow nership m ay be ju d ic ia lly  
determined.

22. A v e rs  that the defendant w as not interested in the 
agreem ent m ade between the com plainant and H arp er T . 
Bressler, B en jam in  W . Fees and others referred  to  in 
paragraph eleven o f the bill o f com plaint, but believes that 
certain persons, w h o are D irectors and stockholders o f 
the defendant, are interested therein, and th at the fund 
deposited w ith  the Pen n sylvan ia  Com pany, as referred  to 
in said bill, belongs to such persons.

23. Subm its itself to  the jurisd iction  o f the C ourt, fo r 
the purpose o f  perform in g any decree w ith  reference to  
the transfer o f the shares o f stock referred  to  therein as 
may be m ade in fa v o r  o f  or again st any o f the parties 
thereto.

Lewis Starr,
S o licito r fo r and o f Counsel w ith  U nited  

W ater, Gas &  E lectric Com pany.
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( F ile d  J u ly  i ,  1 9 1 6 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

Between

Jane Shaw H epburn,
Complainant,

On B ile  &c.

and

U nited W ater, Gas & E eec- 

tric Company, et aes.,
Defendants.

A nswer and Coun­
terclaim oe the 
Pe n n sy l v a n ia  
Company f o r  
Insurance o n 
Dives and Grant­
ing A nnuities.

T h e  answ er o f T h e  P en n sylvan ia  C om pany fo r In sur­

ance on D ives and G ran tin g  A nnuities.
T h is  defendant, answ ering the bill o f  com plaint, says

th a t :
2 0  1. P arag rap h  1 is adm itted.

2. T h is  defendant has no kn ow led ge or inform ation 
sufficient to  form  a belief as to  the statem ents in para­
graph 2, except th at on O ctober 18, 19 15 , there w ere 
standing on the books o f  U n ited  W a te r, G as &  E lectric 
C om pany 379 shares o f  the capital stock o f the said com ­
pany, in  the name o f  one P . B . Shaw .

3. P aragrap h  3 is denied.
4. T h is  defendant avers that at no tim e have said 

shares o f  stock been transferred  to com plainant on the
30  stock tran sfer books o f said corporation. T h is  defend­

ant denies that said certificates w ere tran sferred  to com ­

plainant in M ay, I 9 I 5> or any  ° ^ er tmie.
5. T h is  defendant has no kn ow led ge or inform ation 

sufficient to  form  a belief as to  the statem ents in para­

graph 5.
6. T h is  defendant adm its th e  execution o f  an agree­

m ent referred  to  in paragraph 6, but says th at it was
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entered in to  and execu ted  b y  com plainant a ctin g  fo r  and 
in b eh a lf o f  P . B . S h a w , th e fa th er  o f  com plainant, and 
fo r his sole benefit; d efen d an t leaves com plainant to  h er 
p ro o f th at E x h ib it  C  is a true co p y  o f  said  agreem ent.

7. T h is  d efen d an t has no k n o w le d g e  o r  in fo rm a tio n  
sufficient to fo rm  a b elie f as to  the statem ents’ contained 
in p aragrap h  7.

8. T h is  d efen d an t has no k n o w le d g e  o r in fo rm atio n  
sufficient to  fo rm  a b e lie f as to  the statem ents contained 
in p aragrap h  8.

9. T h is  d efen d an t has no k n o w led g e  o r in fo rm a tio n  
sufficient to  fo rm  a b e lie f as to  the statem ents contain ed  
in p aragrap h  9.

10. T h is  d efen d an t has n o  k n o w led g e  o r in fo rm atio n  
sufficient to  fo rm  a b e lie f as to  the statem ents contain ed  
in p a ra g rap h  10.

11 . T h is  defen d an t denies th at the a rran gem en t re­
ferred to  in p a ra g ra p h  11  set fo rth  in a  le tter fro m  
H a rp er T . B ressler and others, dated  June 2, 19 15 , w a s 
entered into b y  the said  W illia m  W . H ep bu rn  a ctin g  fo r  
and in b eh a lf o f  com plainant, and a vers  th at said  W il­
liam  W . H ep b u rn  w as a ctin g  as a g en t fo r  and in b eh a lf 
o f  P . B . S h a w  fo r  his sole benefit, said  P . B . S h a w  b ein g  
the ow n er o f  said shares o f  stock. A  co p y  o f  said  letter 
o f  June 2, 19 15 , is attached  hereto and m arked  E x h ib it  
D - i .

T h is  d efen d an t denies th a t it w a s  trustee  o f  said  fund  
o f $8,700, and denies th at said  fu n d  or a n y  p art th ere o f 
belonged to  com plainant. T h is  d efen d an t adm its th at it 
received said  fu n d  o f  $8,700, and th at u n d er d ate o f  S ep ­
tem ber 10, 19 15 , th e treasu rer o f  th is d efen d an t sent to  
B en jam in  W . F ees and others a  certa in  letter, o f  w h ich  
E x h ib it C -3 is a  copy. F o r  fu rth e r  a n sw er to  said  p a ra ­
graph  1 1 , th is d efen d an t re fers  to  p a ra g rap h  12 o f  th is 
answer.

12. T h is  d efen d an t says th at on O c to b e r  19, 19 15 , 
it caused to  be issued  a w r it  o f  attach m en t execu tio n  to

10

20

30
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n u m ber 340, N o v e m b e r T e rm , 1 9 1 5 , in  the C o u rt o f  
C o m m o n  P le a s  o f  S c h u y lk ill C o u n ty , P e n n sy lv a n ia , 
a g a in s t th e  said  P . B . S h a w , w ith  n o tice  to  the d e­
fe n d a n t U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y, as 
g a rn ish e e , w h ich  attach m en t w a s  b ased  upon a  ju d g m e n t 
ob tain ed  in  said  co u rt, S ep tem b er 8, I 9 I 5> n u m ber 
23, N o v e m b e r T e rm , 1 9 1 5 , b y  th is  d efe n d an t a g a in s t 
th e  said  P . B . S h a w  fo r  $ 93,693.94, w ith  interest. T h a t  
p u rsu an t to  said  w r it  o f  attach m en t, th e  s h e r iff o f  said  
co u n ty , on  O c to b e r  18, 1 9 1 5 , le v ie d  on th e  sa id  sh ares 
o f  sto ck  sta n d in g  in  the n am e o f  the said  P . B . S h a w  on  

• th e b o o k s  o f  the sa id  d efe n d an t U n ite d  W a te r , G a s  &  
E le c tr ic  C o m p an y. T h a t  th e sa id  w r it  o f  a tta ch m en t 
w a s d u ly  served  upon th e  d efe n d a n t U n ite d  W a te r , G as 
&  E le c tr ic  C o m p a n y  as g a rn ish e e , an d  in  its a n sw e r to  
ce rta in  in te rro g a to rie s  filed  b y  th is  d efe n d a n t and served  
on  said  d efe n d an t U n ite d  W a te r , G as &  E le c tr ic  C o m ­
p an y, sa id  co m p an y  ad m itted  th at sa id  sto ck  sto o d  in  
th e  nam e o f  the sa id  P . B . S h a w  on  th e b o o k s o f  th e 
sa id  co m p a n y ; w h ereu p o n , on  N o v e m b e r  15 , I 9 I 5» ju d g -  
m en t w a s  en tered  fo r  th is d efe n d an t u p o n  th e a n sw e rs  
filed  b y  said  U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y  as  
g a rn ish e e , in w h ich  ju d g m e n t it  w a s  d eclared  th a t th ere  
is s ta n d in g  on  th e  b o o k s o f  the sa id  co m p an y th e sa id  
shares o f  sto ck  b e lo n g in g  to  th e said  P . B . S h a w , w ith  
the r ig h t in  th is  d efe n d an t to  p ro ceed  b y  e x e cu tio n  on  its 
sa id  ju d g m e n t n u m ber 23, N o v e m b e r T e r m , 1915» ô r 
$ 93,693.94, w ith  in terest a g a in s t th e sa id  P . B . S h a w , 
and to  sell as m a n y  o f  said  sh ares a s  m ig h t b e  n ecessa ry  
b e  n e cessa ry  to  s a tis fy  the said  ju d g m e n t. T h a t  on  N o -  

gQ  vem b er 17 , 1 9 1 5 , th is  d efe n d a n t is s u e d 'a  w r it  o f  fieri 
U .facias on  the said  ju d g m e n t a g a in s t th e sa id  P . B . S h a w , 

w ith  d irectio n s to  le v y  o n  said  sto ck  sta n d in g  on  the 
b o o k s  o f  the said  U n ite d  W a te r , G a s  &  E le c tr ic  C o m ­
p a n y  as  a fo re sa id , in  th e n am e o f  th e  sa id  P . B . S h a w , 
and to  seel as m a n y  o f  sa id  sh ares a s  m ig h t b e  n ecessary  
to  s a tis fy  th e  sa id  ju d g m e n t a g a in s t sa id  P . B . S h a w . 
T h a t  p u rsu a n t to  sa id  w r it  o f  fieri fa c ia s , the said  sh e r iff
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o f Sch u ylkill C ounty, Pennsylvania, advertised and sold 
at public sale the said stock on D ecem ber 14, 19 15 , to  
this defendant, the plaintiff therein, and delivered a  bill 
o f sale therefor. T h is  defendant denies that said stock 
w as ever ow ned b y  com plainant. T h is  defendant adm its 
that it now  claim s to  ow n said stock, and avers that b y  
virtue o f  the prem ises the title to  said stock is in  it.

13. A n sw erin g  paragraph 13 o f  the com plaint, this 
defendant avers that said U n ited  W ater, G as &  E lectric 
Com pany, in the ye a r 1900, com plied w ith  the law s o f  
the State o f  P ennsylvania  w ith  respect to  the registra- 
tion- o f  fo reign  corporations transacting business therein.

14. T h is  defendant says that it is advised by counsel 
and therefore avers that the C ourt o f  Com m on P leas o f 
Schuylkill C ounty, Pennsylvania, had ju risd iction  in the 
premises and that the proceedings referred  to in said 
paragraph 14  w ere legal.

15. T h is  defendant avers that it has no such kn o w ­
ledge, inform ation or belief as to the facts set fo rth  in 
paragraph 15 as to  m ake answ er thereto. 20

16. T h is  defendant avers that it has no such k n o w l­
edge, in form ation or b elie f as to  the facts set forth  in 
paragraph 16 as to m ake answ er thereto.

17. T h is  defendant avers that it has no such kn ow l­
edge, in form ation  or belief as to the facts as set fo rth  in 
paragraph 17  as to  m ake answ er thereto.

18. W ith  respect to paragraph 18, defendant adm its
that U n ited  W a ter, G as & E lectric  C om pany is a cor­
poration o f the State o f  N ew  Jersey, and fo r fu rth er an­
sw er refers to  p aragraph  13 thereof. 30

19* T h is  defendant is advised b y  counsel, and there­
fore avers that the proceedings in the S tate  o f  P en n syl­
vania, referred  to  in paragraph 19, are legal.

20. T h is  defendant denies the averm ents contained in 
paragraph 20.

21. T h is  defendant denies that w hile  h a v in g  in its 
possession said fund o f  $8,700, as so-called trustee fo r
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th e  com p lain an t, it g r o s s ly  abused  said  fu n d  o r to o k  a n y  
a ctio n  w h ich  w a s  inequitab le, fra d u le n t o r  in  b ad  fa ith  
as a g a in s t th e co m p la in a n t; fo r  fu rth e r  a n s w e r  to  said  
p a ra g rap h , th is  d efe n d a n t re fe rs  to  p a ra g ra p h  12 o f  th is 

a n sw er.
T h a t  b y  th e b ill o f  co m p lain t in th is cau se it appears 

th a t fo r  a p rop er and  com plete d eterm in a tio n  o f  th is 
cause an d  b e fo re  th is C o u rt can  m a k e  a p ro p e r d ecree  re ­
sp ectin g  th e o w n ersh ip  o f  sa id  shares o f  sto ck  o th er 
p a rties  should  be b e fo re  th e  C o u rt, n am ely , P h ilip  B. 

10 S h a w , a resid en t o f  P e n n sy lv a n ia , in  w h o se  nam e said  
sto ck  stands on the b o o k s o f  th e sa id  U n ite d  W a te r , 
G as &  E le c tic  C o m p a n y, and Joh n  P fe if fe r ,  G . S ch o ff-  
sta ll, H a r p e r  T .  B re ssle r, W . N . S n y d e r, B . W . F e e s  an d  
C h ristia n e  L o n g , a ll o f  T o w e r  C ity , P e n n sy lv a n ia , the 
person s nam ed  in  the a g ree m en t o f  June 23, 1915, as the 
p u rch asers o f  the sto ck  in question , and d efe n d an t p ra ys  
th at th is C o u rt m a y  o rd e r  co m p lain an t to  b r in g  in  said  

p erson s as p arties  d efe n d an t to  th is  cause.
D e fe n d a n ts  p ra y  th a t th e co m p lain a n t’s b ill b e  d is- 

2 0  m issed, w ith  costs, as a g a in s t th is  d efen d an t.

Counter-Claim .

B y  w a y  o f  co u n ter-cla im  a g a in s t Jan e  S h a w  H e p ­

burn , co m p lain an t, th is d e fe n d a n t s a y s :

1. T h a t  on O c to b e r  iS , 1 9 1 5 , th ere  w e re  s ta n d in g  on 
the b o o k s o f  th e U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y  
3 79  shares o f  ca p ita l sto ck  o w n ed  b y  an d  in th e nam e 

o f  P . B . S h a w .

^  2. T h a t  th e re to fo re  an d  oh  S ep tem b er 8, I 9 I 5> ^e_
fe n d a n t ob tain ed  final ju d g m e n t a g a in s t sa id  P . B . 
S h a w  in  the C o u rt o f  C o m m o n  P le a s  in  th e  C o u n ty  o f  

S ch u y lk ill, P e n n sy lv a n ia .

3. T h a t  on  O c to b e r  18, 1 9 1 5 , it caused  to  be issu ed  a 
w r it  o f  a ttach m en t e x e cu tio n  ou t o f  sa id  co u rt a g a in s t 
the sa id  P . B . S h a w  as o w n e r  an d  th e d efe n d an t U n ite d
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W a te r , G as &  E le c tr ic  C o m p a n y  as  g a rn ish e e, w h ich  a t­
tach m en t e x e cu tio n  w a s  based  upon said  ju d g m e n t; th a t, 
pursuan t to  sa id  w r it  o f  a tta ch m en t the sh e r iff o f  said  
C o u n ty  on  O cto b e r  18, 1 9 1 5 , lev ied  on  said  sto ck  stan d ­
in g  in  th e n am e o f  sa id  P . B . S h a w  on  th e  b o o k s o f  the 
d efen d an t U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y, and 
th ere a fte r  th e sa id  sto ck  w a s  so ld  b y  said  sh e riff an d  p u r­
chased b y  th is d efen d an t, an d  b ill o f  sale  d e liv e re d  to  th is 
d efe n d an t b y  sa id  s h e r iff;  th a t sa id  p ro cee d in g s w e re  
legal and th a t b y  sa id  m ean s th is d efe n d an t secu red  title  
to  said  sh ares o f  stock. C o p y  o f  sh e r iff ’ s b ill o f  sa le  is 

attached an d  m a rk e d  E x h ib it  D -2 .
T h e r e a fte r  th is  d e fe n d a n t b y  its p ro p er a g en t, n am ely , 

G eo rg e  M . R o a d s, m ade dem and  upon said  d efen d an t, 
U n ited  W a te r , G a s  &  E le c tr ic  C o m p a n y , fo r  th e issu e o f  
a certificate  fo r  said  3 79  sh ares o f  sto ck  in  the n am e o f  
th is d efen d an t, a  co p y  o f  sa id  d em an d  b e in g  a ttach ed  

hereto  an d  m a rk e d  E x h ib it  D -3 .
In  re p ly  th ereto  th e sa id  d efen d an t U n ite d  W a te r , G as 

&  E le c tr ic  C o m p a n y, th ro u g h  its  S e c re ta ry , H a r p e r  T .  
B ressler, sta ted  th a t said  co m p an y h a d  been  n otified  th at 2 q  
said  shares w e re  th e  p ro p e rty  o f  th is co m p lain a n t an d  
th at sa id  co m p an y re fu se d  to  issu e a  n e w  certificate  to  
th is d efen d an t u n til th e  o w n e rsh ip  o f  sa id  sh a res  h ad  
been d eterm in ed , a  co p y  o f  w h ich  re p ly  is h ereto  at­

tached and m a rk e d  E x h ib it  D -4 .

4. T h a t  th is  d efe n d a n t w a s  th en  an d  is  n o w  th e  la w ­
fu l o w n e r o f  said  sh ares o f  sto ck  an d  th a t th e  sa id  Jo h n  
P fe iffe r , G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r, W .  N . S n y ­
der, B . W . F e e s  an d  C h ristia n e  L o n g  h a v e  n o  in terest in  
said shares o f  sto ck  b y  reaso n  o f  th e  fa c t  th a t th e sa id  30 
Jane S h a w  H e p b u rn  d id  n ot o w n  said  sto ck  an d  co u ld  n o t 

m ake p rop er d e liv e ry  th ere o f.
5. T h a t  fo r  th e p ro p e r re lie f  o f  th is  d efe n d an t it  is 

n ecessary th a t th ere  be b e fo re  th e C o u r t  a ll o th er p a rties  
in a n y  w a y  in terested  in  sa id  sh ares o f  sto ck , w h o se  in ­
terests h a ve  been  b ro u g h t to  th e  n otice  o f  th is  d efen d an t,

5
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n am ely , P . B . S h a w , th e o w n e r th e re o f a t th e tim e o f  th e 
issue o f  said  attach m en t ex ecu tio n , J o h n  P fe if fe r ,  G . 
S ch o ffs ta ll, H a r p e r  T .  B ressler, W .  N . S n y d e r, B . W . 
F e e s  an d  C h ristia n e  L o n g , th e  p erso n s w h o  a g re e d  to  
p u rch ase  said  sh ares o f  sto ck  fro m  sa id  Jan e S h a w  H e p ­
b u rn , as set ou t in  the a g ree m en t o f  Ju n e  23, 19 15 .

6. D e fe n d a n t a lso  says th a t on  J u ly  9, 19 15 , sa id  P . 
B . S h a w  en tered  in to  an  a g ree m en t w ith  th e  sa id  Joh n  
P fe if fe r ,  G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r, W .N .  S n y d e r,
B  W  F re e s  an d  C h ristia n e  L o n g , co p y  o f  w h ich  is  h ere- 

10 to  a n n ex ed  an d  m a rk e d  E x h ib it  D -5 . T h a t  p a ra g ra p h  7 
o f  sa id  a g ree m en t re fe rs  to  a n  ag ree m en t b etw e en  the 
sa id  Jan e S h a w  H e p b u rn  and th e  sa id  Jo h n  P fe if fe r , G . 
S ch o ffs ta ll, H a rp e r  T .  B re ssle r, W . N . S n y d e r, B . W . 
F e e s  an d  C h ristia n e  L o n g , sa id  to  b e a r  even  d ate  w ith  

sa id  a g ree m en t o f  J u ly  9, 1 9 1 5 1  th a t  th e  fa c t  is th a t the 
ag ree m en t b etw een  th e  sa id  Jane S h a w  H e p b u rn  an d  said  
Joh n  P fe if fe r , G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r, W .  N . 
S n y d er, B. W. F ee s  and C h ristia n e  L o n g  th ere  re fe rre d  

to, is th e  a g ree m en t o f  Jun e 23, 1 9 1 5 , r e fe r r e d  to  in  com - 

-20; p la in a n t’s b ill.
7 . T h a t  th is  d efe n d a n t h as filed  in the C o u r t  o f  C o m ­

m on  P le a s  o f  S ch u y lk ill C o u n ty , P e n n sy lv a n ia , its b ill 
a g a in s t th e said  U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y  
and Jane S h a w  H ep b u rn , se ttin g  fo r th  th e  fa c ts  w ith  
re la tio n  to  sa id  a ctio n  a g a in s t said  P . B . S h a w  and th e 
p ro cee d in g s connected  th ere w ith  an d  s e e k in g  a  d ecree o f  
said  C o u rt d ire c tin g  said  Jan e S h a w  H e p b u rn  to  su r­
ren d er to  said  U n ite d  W a te r , G a s  &  E le c tr ic  C o m p a n y  
fo r  can cella tio n  such sto ck  certificates as a re  u n d e r  h er 

^  c o n tr o l; th a t it be decreed  th a t th e title  to  said  sto ck  is 
vested  in th is  d efen d an t and h as been  so  vested  since O c ­
tober, 1 9 1 5 , Rnd th a t sa id  U n ite d  W a te r , G a s  &  E le c tr ic  
C o m p a n y  d e liv e r  to  th is d efen d an t a  certificate  fo r  said  
^79 sh ares o f  cap ita l s to ck  a fte r  p ro p e r tra n s fe rs  h a v e  
been  m ade th e re o f, to  w h ich  b ill th e  sa id  Jan e S h a w  
H e p b u rn  h as filed  an a n s w e r  a d m ittin g  certa in  o f  th e
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facts  a lle g e d  in  sa id  b ill, d e n y in g  o th er fa c ts  set fo r th  
and settin g  up s im ila r claim s to  th ose ad van ced  in  the b ill 
o f ; co m p lain t filed  in  th is cause, an d  a v e n n g  th a t th e  
said  C o m m o n  P le a s  C o u rt o f  S c h u y lk ill C o u n ty  is w ith o u t 
ju risd ictio n , and  p r a y in g  th a t th e b ill be d ism issed  ; th a t 
said C o u rt h as h eard  sa id  cause in  a  p re lim in a ry  m an n er 
and h as d ire cted  th a t th e cau se p ro cee d  to  a  final h e a rin g  

on its m erits.
T h is  d efen d an t, th e re fo re , p ra ys  th a t an o rd er be m a d e  

d ire ctin g  th a t th e  co m p lain an t b rin g , in as  p arties  de- 
fen d an t th e said  P h ilip  B . S h a w , Jo h n  P fe if fe r , G . S ch o ff-  
stall, H a r p e r  T .  B re ssle r, W . N . S n y d e r, B . W . F e e s  

and C h ristia n e  F o n g .
2 .  'T h a t  sa id  d efen d an ts, P h ilip  B . S h a w , Joh n  P f e i f ­

fer, G. S ch o ffs ta ll, H a rp e r  T .  B re ssle r, W . N . S n y d e r , B .
W . F ees  an d  C h ristia n e  F o n g , w h e n  so  b ro u g h t in  as 
parties to  th is su it as a fo re sa id , m a y  a n sw e r th is co u n te r­
claim  w ith o u t oath  and each  statem en t h erein  m ade.

3. T h a t  the said  co m p lain an t, Jan e S h a w  H ep b u rn , 
and the d efe n d an t U n ite d  W a te r , G a s  &  E le c tr ic  C o m - ^  
pany m a y  a n sw e r th is  co u n ter-cla im  w ith o u t oath, and  

each statem en t h erein  m ade.
4. T h a t  it m a y  be d ecreed  th a t th is  d efe n d a n t is the 

ow n er o f  sa id  3 7 9  shares o f  sto ck  o f  th e  U n ite d  W a te r ,
G as &  E le c tr ic  C o m p a n y  sta n d in g  in  th e n am e o f  P . B . 

S h a w  u p on  its books.
5. T h a t  it m a y  be d ecreed  th a t said  P . B . S h a w  and 

said John P fe if fe r , G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r,
W . N . S n y d e r, B . W . F e e s  an d  C h ristia n e  F o n g  h a v e  no 

interest in said  sh a res  o f  stock . 30
6. T h a t  th e  said  U n ite d  W a te r ;  G as &  E le c tr ic  C o m ­

pany m a y  be d ecreed  to  p ro p e rly  tr a n s fe r  to  th is  co m ­
pany, on its  b ooks; the said  3 7 9  sh ares o f  sto ck  ab o ve  
set fo rth  and issu e a n oth er certificate  o r  certificates th e re ­

fo r  to  th is d efen d an t.

7: T h a t a w rit o f  subpoena issue in the nam e o f  the 
complainant again st the said P h ilip  B . Sh aw , John P fe if-
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fe r , G . S c h o ff  sta ll, H a rp e r  T .  B re ssle r, W .  N . S n y d e r, 
B . W . F e e s  and C h ristia n e  E o n g , co m m a n d in g  sard 
p erson s to  a n sw e r th e b ill o f  co m p lain t h erein  an d  th is  
co u n ter-cla im , and a b id e  b y  such d ecree as  th is  C o u rt 

m a y  m ak e  in th e prem ises.
8. T h a t  the d efe n d an t m a y  h a v e  such  fu rth e r  an d  

o th er re lie f  as th e C o u rt shall d eem  e q u itab le  an d  ju s t.

Grey & A rcher,
S o lic ito rs  an d  C o u n sed  fo r  D e fe n d a n t, P e n n - 

s ly v a n ia  C o m p a n y  fo r  In su ra n ce  on  D ives  

1 0  and G ra n tin g  A n n u itie s .

E X H I B I T  D - i .

C O P Y

S T E R L I N G  C O N S O L I D A T E D  E L E C T R I C  
C O M P A N Y

20  T ower City, Pa ., Jun e 2, 1 9 1 5 .

M r. W . W . H ep b u rn ,
D e a r  S ir :

W e , th e  u n d ersig n ed , a g re e  to  p u rch ase  fro m  y o u  380 
sh ares o f  th e C a p ita l S to ck  o f  th e  U n ite d  W a te r , G a s  &  
E le c tr ic  C o m p a n y  fo r  the sum  o f  $8,700.00, o r  a p ro p o r­

tio n a te  p rice  fo r  th e  d e liv e ry  o f  355 shares.
T h e  said  $8,700.00 to  b e  p a id  to  W . W . H e p b u rn  o u t o f  

th e m on eys to  be received  th ro u g h  th e  p rop osed  sale  o f  
th e  C a p ita l S to c k  o f  th e  S te r lin g  C o n so lid a ted  E le c tr ic  

30  C o m p a n y  an d  a t th e  tim e o f  th e  final settlem en t fro m  

sa id  sale.
I t  is e x p re s s ly  u n d ersto o d  th a t th e p a ym en t o f  the 

a b o ve  sum  shall can cel a ll su its n o w  p en d in g  a g a in s t u s 
o r  th e S te r lin g  C o n so lid a ted  E le c tr ic  C o m p a n y, an d  also  
a ss ig n  a ll c la im s th a t m a y  be h eld  b y  P . B . S h a w  a g a in s t 
a n y  o f  us o r  the S te r lin g  C o n so lid a ted  E le c tr ic  C o m p a n y,
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the W illiam s V a lle y  W a te r  Com pany or the U n ited  
W a te r  &  E lectric  C om pany, and w e also agree  to  return 
you cancelled the note o f  P . B. S h a w  fo r  $10,000, dated 
1/3/14.

[S ig n e d ] H arper T . BrESSEEr,
John Peeieeer,
W . N . S n y d e r ,
B . W . F e e s ,
G. SCHOEESTAEE,
ChristianE Eong.

10

E X H I B I T  D -2.

S H E R I F F ’S  O F F I C E .

P ottsville , Pa.

D ec. 14th, 19 15 .

M r. Geo. M . R oads, A tty ., fo r  Penna. C o. fo r  Insur- gQ 
ance on L iv es  and G ran tin g  A nnuities.

Bought at Sheriee’s SaeE
O f the property o f P . B. Sh aw , sold at the S h e riff ’s 

office, P ottsville , P a., b y  the S h e riff o f  S ch u ylkill C ounty, 
this 14th d ay o f  D ecem ber, A . D . 19 15 , under w rit o f 
F ieri F acias, N o. 9, Jan. T erm , 1916 , the fo llo w in g : 

Certificate N o. 32 fo r 15 shares o f  stock o f  T h e
U n ited  W a te r, G as and E lectric  C o .................  $5-° °

Certificate N o. 36 fo r 5 shares o f  stock as above gQ
described ..........................................    5.00

Certificate N o. 37 fo r  10 shares o f  stock as above
described ...................................   5 -°°

Certificate N o. 44 fo r  100 shares o f stock as above
described .................................................................    5.00

Certificate N o. 45 fo r  100 shares o f  stock as above
described ............   5.00
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Certificate N o. 46 fo r 50 shares o f  stock as above
described ....................................................................  5.00

Certificate N o. 47 fo r 50 shares o f stock as above
described .......................................................   5.00

C ertificate N o. 4 8 -for-4 9 -shares o f  stock as above
described ....................................................................  5.00

T o ta l ............   $40.00

R e c ’d paym ent Dec. 14, 19 15 , 
from  Geo. M . R oads, A tty .

^  Chas. F . D itchey, Sheriff.

E X H I B I T  D -3.

D e ce m b e r 18 , 1 9 1 5 .

T o  U nited  W ater, G as &  E lectric  C o.,
T o w e r  C ity , P a,

20 Gentlemen ;
Enclosed herew ith I send you a co p y o f  the b ill o f 

sale executed  b y  C h arles F . D itchey, S h eriff o f  S ch u yl­
k ill C ounty, fo r  three hundred and seventy-nine (3 7 9 ) 
shares o f  the capital stock o f the U n ited  W a ter, G as and 
E lectric  Com pany, standing on its books in the nam e o f
P . B. Sh aw , taken in execution and sold b y  the Sh eriff, 
b y  virtu e o f a  jud gm en t, a copy o f w hich  is also  here­
w ith  enclosed, pursuant to attachm ent proceedings to 
N o. 340, N ovem ber T erm , 19 15 , w herein T h e  Pennsyl- 

^  vania  C om p an y fo r  Insurance on L iv e s  and G ran tin g  
A nnuities is p laintiff, and P. B. Sh aw , defendant, w ith  
notice to  T h e  U n ited  W a ter, G as and E lectric  Com pany, 
as Garnishee, under w hich the stock w as attached and 
sold; T h e  said attachm ent w as issued upon a certain  
ju d gm en t fo r  $93,693.94, entered to N o. 23, N ovem ber 
T erm , 19 15 , in th e Com m on P leas o f  Schuylkill C ounty,
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wherein The Pennsylvania Company for Insurance on 
Lives and Granting Annuities is plaintiff, and P. B. 
Shaw is defendant.

Will }mu kindly issue at once one certificate for these 
379 shares in the name of The Pennsylvania Company 
for Insurance on Lives and Granting Auunities, the pur­
chaser of said stock at the Sheriff’s Sale, as evidenced 
by the Copy of the Bill of Sale hereto attached, upon 
the delivery of the certificate; if you care to have it I 
will send you a certified copy.

Yours very truly, --
Geo M. Roads.

E X H I B I T  D -4.

HARPER T. BRESSLER.
T o w e r  C ity ; P a ., D ec. 2 7th , 19 15 . 20

Geo. M . R o ad s, E sq.
Dear Sir :

Y o u r  notice o f  the 18th inst. a d v is in g  us o f  the p u r­
chase, b y  th e Penna. C o. o f  the shares o f  stock o f  th e  
U nited  W a te r , G as and  E le c tr ic  C o ., w h ich  Were sold 
b y  the S h e r iff  as the p ro p erty  o f  P . B . S h a w , and 
w as ca re fu lly  noted.

A ls o  y o u r  request fo r  the issue o f  a  n ew  certificate 
in the nam e o f  th e Penna. C o. fo r  said  shares.

W e  have been notified th at the said  shares are  the 
property o f  M rs. Jane S h a w  H epburn , b y  her A tty .,  
and can n o t issue n ew  certificates to  a n y  one until the 
ow nership is determ ined.

Yours truly,
H arper T. BresseEr,

-Secy. U . W ., G. &  E . C o.



40 Exhibit D -5 . 

E X H I B I T  D -5 .

A g r e e m e n t  m ade and concluded this 9th d ay o f July,
A . D . 19 15 , b y  and between P . B. Shaw , o f the C ity  o f  
W illiam sport, Pennsylvania, party o f  the first part, and 
John P fe iffer , G. Schoffstall, H arp er T . B ressler, W . 
N . Snyd er, B. W . F ees and C hristiane L o n g , all o f  
T o w e r  C ity , Pennsylvania, parties o f  the second part. 

W itnesseth :—
W hereas, the parties of the second part are owners

10  and holders o f  the note o f  the said P . B . S h a w  m ade 
to the order o f the parties o f the second part, dated Janu­
a ry  3, 1914 , fo r  ten thousand dollars ($10,000) w hich 
the said parties o f  the second part have agreed to  cancel 
and return to  the said p arty  o f the first part fo r  the 
consideration hereinafter stated.

N o w  this A greement W itnesseth:
1. T h a t the parties o f the second part do hereby agree 

to cancel and return to  P . B. Sh aw , p arty  o f the first
o n  part, the note o f the said P. B. S h a w  to the order o f  the 

parties o f  the second part dated January 3rd, 19 14 , fo r  
ten thousand dollars ($10,000).

2. P rio r  to the surrender o f  the aforesaid  note to  the 
p arty  o f the first part, the said p arty  o f the first part 
agrees to discontinue, end and sa tisfy  o f  record all suits 
now  pending, w hether a t law  or in equity, in the State 
o f Pen n sylvan ia  and the State o f N e w  Jersey, in w hich 
the p arty  o f  the first part is p laintiff and in w hich  the 
parties o f  the second part and the S te rlin g  Consolidated

gQ E lectric  Com pany, or an y o f  them, are defendants.
3. W ith  the d elivery o f the above-m entioned note by 

the parties o f  the second part, the said parties o f  the 
second part agree  to  deliver orders to  the p a rty  o f  the 
first part to  m ark satisfied o f record all suits now  pend­
in g  in w hich the parties o f  the second part or an y o f 
them  or T h e  S te rlin g  Consolidated E lectric  Com pany 
are plantiffs, and the party o f the first part is defendant.
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4. T h e  settlem ent and satisfaction  o f  the various 
cases herein referred  to is to  be m ade at the proper costs 
and ch arges o f  the parties plaintiff therein, and shall in­
clude all suits now  pending in w h ich  other parties m ay 
he jo in e d  as plaintiff or defendant in the said suits.

5. I t  I s -Further A greed that the said P . B. S h a w  
shall execute and deliver to  the parties o f the second 
part a release o f  all claim s w hich he now  has or m ay 
have up to  the tim e o f  surrender o f the above-m entioned 
note fo r  ten thousand dollars ($10,000) as again st the 
parties o f the second part o f  an y o f them  o r as again st 
the S terlin g  Consolidated E le ctric  Com pany, the W il­
liams V a lle y  W a te r C om pany, the U n ited  W a ter, G as 
and E lectric  C om pany and the W illiam s V a lle y  L ig h t, 
H eat &  P o w e r Com pany.

6. It Is A greed that the said  P . B. S h a w  w ill cancel 
and annul the agreem ent entered into by him  w ith  th e  
Sterlin g Consolidated E lectric  Com pany, dated A p ril 27, 
1910, and fu rth er that the said P . B. S h aw  w ill execute 
or cause to  be executed the proper agreem ents provid ­
ing for the m odification o f the m o rtg ag e  and trust ag ree­
ment between the U nited  W a ter, G as and E le ctric  C om ­
pany and the P ennsylvania Com pany fo r  Insurance on 
Lives and G ran tin g  A nnuities, dated January 1, 1900, 
to the effect that the conditions therein recited p rovid in g 
for the election o f  officers o f  the W illia m s V a lle y  W a te r  
Com pany b y  the bondholders o f  said U n ited  W a te r, G as 
and E lectric  Com pany shall be m odified so as to  provide 
that under certain conditions the officers o f  said W il­
liams V a lle y  W a te r  C om pany shall be elected b y  the 
stockholders thereof.
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7. It Is U nderstood and A greed th at the term s 
and conditions o f  the present agreem ent shall be en­
forceable again st the parties hereto on ly in the event 
that the term s and conditions o f  a certain  other contract 
dated o f even date herew ith betw een Jane S h a w  H ep ­
burn, o f  the one part, and John P fe iffer, G. Schoffstall, 

6
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Harper T. Bressler, W. N. Snyder, B. W. Fees and 
Christiane Long, of the other part, copy of which is 
hereto attached as part hereof, have been performed 
and complied with.

In W itness W hereof the parties hereto have here­
unto set their hands and seals the day and year first 
above mentioned.
W itness :

C. E . Giemore (as to
10

J. B. W hitworth

J. B. W hitworth 
J. B. W hitworth

20

P. B. Shaw)
P. B. Shaw  [sEae]

' John Peeieeer [seae]
B. W . Fees [seae]
H arper T. BresseEr [seae]
W. N. Snyder [seae]
Christiane Long [seae]
G. SciIOEESTAEE [SEAE]

30
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(F ile d  Ju ly  27, 19 16 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

Between

Jane Shaw  H epburn,

T he counter-claim  o f T h e  Pen n sylvan ia  C om pany fo r 
Insurance on F iv es  and G ranting A n n uities again st P h ilip
B. Shaw , John P fe iffer , G. Schoffstall, H a rp er T . B res- 
sler, W . N . Sn yd er, B v W . F ees and C hristiane L o n g ,

B y  w a y  o f  counter-claim  again st P hilip  B . Sh aw , 
John P fe iffer, G. Schoffstall, H a rp er T . B ressler, W . 
N. Snyder, B. W . F ees and C hristiane L o n g  this defend­
ant s a y s :

1. T h a t on O ctober 18, 19 15 , there w ere stand ing on 
the books o f the U n ited  W ater, G as &  E lectric  Com pany 
379 shares o f capital stock ow ned b y and in the nam e 
o f P. B. Shaw .

2. T h a t th eretofore and on Septem ber 8, 191$, this 
defendant obtained final ju d gm en t again st said P . B. 
Shaw in the C o u rt o f Com m on P leas in the C o u n ty  o f  
Schuylkill, Pennsylvania.

3. T h a t on O ctober 18, 19 15 , it caused to  be issued a 
w rit o f attachm ent execution out o f  said C o u rt against 
the said P . B. ShaW  as ow ner, and the defend ant U n ited  
W ater, G as & E lectric  C om pany as garnishee, w hich  at-

United W ater, Gas & Electric 

Company, et als.,
D efendants.

AND

Com plainant,

A gainst Philip B. 10

On Bill, &c. 
Counter-Claim

Shaw , et al.

made defendants to  this cause b y  order dated Ju ly  25th, 20 
1916.
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tach m en t e x e cu tio n  w a s  based  upon sa id  ju d g m e n t;; th a t 
p u rsu a n t to  sa id  w r it  o f  a ttach m en t th e S h e r iff  o f  said  
C o u n ty ,, on O c to b e r  18, 1 9 1 5 , le v ie d  on  said  sto ck  stan d ­
in g  in  the nam e o f  sa id  P . B . S h a w  on  th e b o o k s o f  th e 
d efen d an t U n ite d  W a te r , G as &  E le c tr ic  C o m p a n y , and 
th e re a fte r  the said  stock  w a s  so ld  b y  sa id  S h e r iff  and 
p u rch ased  b y  th is  d efen d an t, an d  b ill o f  sa le  d e liv e re d  to  
th is  d efe n d a n t b y  sa id  S h e r iff  ; th a t sa id  p ro cee d in g s  
w e re  le g a l an d  th at b y  sa id  m eans th is  d efe n d an t se­
cu red  title  to  said  sh ares o f  stock. ( C o p y  o f  S h e r iff ’s 

10  b ill o f  sa le  is a tta ch ed  an d  m a rk e d  E x h ib it  D - 2 ) .
T h e r e a fte r  th is  d efe n d an t b y  its p ro p er a g en t, n am ely , 

G e o rg e  M . R o ad s, m ad e  d em an d  upon, sa id  d efen d an t 
U n ite d  W a te r , G a s &  E le c tr ic  C o m p a n y  fo r  th e issue o f  
a certificate  fo r  said  3 79  sh ares o f  sto ck  in th e  nam e o f  
th is  d efen d an t, a  co p y  o f  said  d em an d  b e in g  attach ed  

h ereto  an d  m a rk e d  E x h ib it  D -3 .
In  re p ly  th ere to  th e  sa id  d efe n d an t U n ite d  W a te r , 

G as &  E le c tr ic  C o m p a n y, th ro u g h  its  S e c re ta ry , H a r p e r  
T :  B ressler, stated  th a t said  co m p an y h ad  been  n otified  

2 0  th a t said, sh ares w e re  the p ro p e rty  o f  th is  co m p lain an t 
and th a t said  co m p an y re fu se d  to  issue a  n e w  certificate  
to  th is  d efe n d a n t u n til th e  o w n ersh ip  o f  said  sh ares h ad  
been d eterm in ed , co p y  o f  w h ich  re p ly  is h ereto  a ttach ed  

and m a rk e d  E x h ib it  D -4 .
4. T h a t  th is d efe n d a n t w a s  th en  an d  is n o w  th e  la w ­

fu l1 o w n e r  o f  sa id  sh ares o f  stock, and  th a t th e  sa id  Jo h n  
P fe if fe r , G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r, W . N . S n y ­
d er, B . W . F e e s  an d  C h ristia n e  L o n g  h a ve  n o  in terest in 
sa id  sh ares o f  sto ck  b y  reason  o f  the fa c t  th a t th e  said

30  Jan e  S h a w  H e p b u rn  d id  n o t o w n  said  sto ck  an d  co uld  
n o t m ak e  p ro p er d e liv e r y  th ereo f.

5. D e fe n d a n t a lso  s a y s  th a t on  J u ly  9th , 1 9 1 5 , sa id  P . 
B . S h a w  en tered  in to  an ag ree m en t w ith  the sa id  John  
P fe if fe r ,  G . S ch o ffs ta ll, H a r p e r  T .  B re ssle r, W . N . 
S n y d e r, B . W . Fees- and C h ristia n e 5 L o n g , c o p y  o f  w h ich  
is h ereto  a n n ex ed  and m a rk e d  E x h ib it  D -5 . T h a t  p ara-
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graph 7 o f  said, agreem ent refers to an agreem ent be­
tw een the said Jane S h aw  H epburn and the said John 
P fe iffer, G. Schoffstall, H arp er T . Bressler, W . N . S n y­
der, B.. W . Pees and C hristiane L o n g , said to  bear even 
date w ith  said agreem ent o f J u ly  9th, 1915; that the fact 
is th at the agreem ent betw een the said Jane S h aw  H ep ­
burn and said John P fe iffer, G. Schoffstall, H a rp er T . 
Bressler, W .. N . Sn yd er, B. W . Fees and C hristiane 
L o n g, there referred  to, is the agreem ent o f  June 23rd, 
19 15 , referred  to  in com plainant’s bill.

7. T h a t th is defendant has filed in the C o u rt o f  C om ­
m on Pleas, of. S ch u ylk ill C ounty, Pennsylvania* its bill 
again st the said U nited  W a ter, G as &  E lectric  Com pany 
and Jane S h a w  H epburn setting forth  th$ facts w ith  
relation to  said’ action again st said P . B. S h a w  and the 
proceedings connected therew ith, and seeking a  decree 
o f said C o u rt d irectin g said Jane S h a w  H epburn 
to surrender to said U n ited  W a te r, G as &  E lectric C o m ­
pany fo r  cancellation such stock certificates as are under 
her co n tro l; that it be decreed th at the title to  said stock 
is vested in this d efend ant and has been so vested since 
O ctober, nineteen hundred and fifteen, and th at said 
U n ited  W a te r, Gas & E lectric  C om pany deliver to  this 
defendant a certificate fo r  said 379 shares o f  capital 
stock a fter proper tran sfers have been m ade thereof, to 
w hich bill the said Jane S h a w  H epburn has filed an 
answ er adm ittin g certain o f  the facts a lleged  in said bill, 
denying other facts set forth  and setting up sim ilar 
claim s to  those advanced in the bill o f  com plaint filed 
in this cause, and averin g  th at the said Com m on Pleas 
C ourt o f Sch u ylkill C oun ty is w ith ou t ju risd iction  and 
p rayin g that the bill be d ism issed ; that said C o u rt has 
heard said cause in a  prelim inary m anner and has di­
rected th a t  the cause proceed to  a  final hearing on its 
merits.
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T h is  defendant,, therefore, p ra ys:

1. T h a t the said defendants, P h ilip  B . Sh aw , John 
P fe iffer , G. Schoffstall, H a rp er T . B ressler, W . N .
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S n y d e r, B . W . F e e s  and C h ristia n e  L o n g , m a y  an sw er 
th is  co u n ter-cla im  w ith o u t o ath  and each statem ent h ere­

in m ade.
2. T h a t  it m a y  be d ecreed  th a t th is d e fe n d a n t is the 

o w n e r o f  sa id  3 79  sh ares o f  sto ck  o f  th e  U n ite d  
G as &  E le c tr ic  C o m p a n y  sta n d in g  in  the n am e o f  P . B . 

S h a w  u p on  its b ooks.
,  T h a t  it  m a y  be d ecreed  th a t said  P h ilip  B . S h a w  

an d  said  Joh n  P fe if fe r , G . S ch o ffs ta ll, H a r p e r  T .  B re s-  
sier, W .  N . S n y d e r, B . W . F e e s  an d  C h ristia n e  L o n g  

10 h a v e  n o  in terest in  said  shares o f  stock.
4. T h a t  th is  d efen d an t m a y  h a v e  such fu rth e r  and 

o th er r e lie f  as the C o u rt sh all deem  equ itab le  and ju st.

Grey & A rcher,
S o lic ito rs  and C o u n sel fo r  D e fe n d a n t, T h e  

P e n n sy lv a n ia  C o m p a n y  fo r  In su ra n ce  on 

L iv e s  and G ra n tin g  A u u n itie s .

20
E X H I B I T  D -2 .

S H E R I F F ’ S  O F F I C E ,

Pottsville, Pa.
D e c. 14 th , 1 9 15 .

M r. G eo. M . R o a d s , A tty .  fo r  P en n a. C o . fo r  In s u r­

ance on  L iv e s  and G ra n tin g  A n n u itie s .

Bought at Sheriff 's Safe

O f  the p ro p e rty  o f  P . B . S h a w , so ld  a t  th e  S h e r iff  s 
office, P o ttsv ille , P a ., b y  th e  S h e r iff  o f  S c h u y lk ill 
C o u n ty , th is 14 th  d a y  o f  D ecem b er, A . D . 1 9 1 5 , u n d er 
w r it  o f  F ie r i  F a c ia s , N o . 9, Jan. T e rm , 19 16 , the fo llo w ­

in g :
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Certificate N o. 32 fo r 15 shares o f stock o f  T h e
U n ited  W ater, Gas and E lectric  C o ...............

Certificate N o. 36 fo r 5 shares o f stock as above
described .....................................................................

Certificate N o. 37 for 10 shares o f stock as above
described .....................................................................

Certificate N o. 44 fo r  100 shares o f stock as above
described .....................................................................

Certificate N o. 45 fo r 100 shares o f  stock as above
described .....................................................................

Certificate N o. 46 fo r  50 shares o f stock as above
described .....................................................................

Certificate N o. 47 fo r  50 shares o f  stock as above
described .....................................................................

Certificate N o. 48 fo r  49 shares o f  stock as above 
described ...........................................................

$5- ° °

5.00

5 00

5.00 

q.oo
5 10
5.00

5.00

5.00

T o ta l ............................................................................$40.00

R ec’d paym ent D ec. 14, 1915» 
from  Geo. M . R oads, A t ’ty. 20
Chas. F . D itchey, Sheriff.

E X H I B I T  D -3.

D ecem ber 18, 1915.

T o  U nited  W ater, Gas & E lectric  Co.,
T o w e r  C ity, P a. gQ

M r. H arp er T . Bressler, S ec ’y.

Gen tlem e n :
Enclosed herew ith I send yo u  a copy o f the bill o f 

sale executed b y C harles F . D itchey, S h eriff o f S ch u yl­
kill County, fo r three hundred and seventy-nine ( 379) 
shares o f the capital stock o f the U n ited  W a ter, G as 
and E lectric Com pany, standing on its books in the nam e
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o f  P . B . S h a w , taken  in  execu tio n  and sold  b y  th e S h e riff, 
b y  v irtu e  o f  a  ju d g m en t, a  copy o f  w h ich  is a lso  here­
w ith  enclosed, p u rsuan t to  attachm ent p roceedin gs to  N o. 
340, N o vem b er T e rm , 19 15 , w h erein  T h e  P e n n sy lva n ia  
C o m p an y f o r  In suran ce on L iv e s  and G ra n tin g  A n n u i­
t ie s  is p la in tiff, and P . B . S h a w , d efend ant, w ith  notice 
to  T h e  U n ited  W a te r , G as and E le c tr ic  C om p an y, as 
G arnish ee, under w h ich  the stock w a s attached and sold. 
T h e  said  attachm ent w as issu ed  upon a  ce rta in  ju d g m en t 
fo r  $93,693.94, entered  to  N o . 23, N o v em b er T e rm , 

10  19 15 , in  the C om m on  P le as  o f S ch u y lk ill C o u n ty , w h ere­
in T h e  P en n sy lva n ia  C om p an y fo r  In su ra n ce  on  L iv e s  
and G ra n tin g  A n n u itie s  is p la in tiff, and P . B . S h a w  is 

•defendant.
W ill  yo u  k in d ly  issu e  at once one certificate  fo r  th ese  379 

shares in  the nam e o f  T h e  P e n n sy lva n ia  C o m p a n y  fo r  
In suran ce on L iv e s  and G ra n tin g  A n n u ities, th e  p u r­
chaser o f  said stock .at th e S h e r iff ’s sale, as evid en ced  b y  
the co p y  o f  the B ill o f  S a le  h ereto  attached, upon the de­
liv e ry  o f  the certificate; i f  y o u  care to  h a ve  it I  w ill send

*20 y 0U a certified copy.
Y o u r s  v e ry  tru ly ,

Geo M . Roads.

E X H I B I T  D -4 .

• H A R P E R  T . B R E S S L E R

3 0  T o w e r  C ity , P a ., D ec. 27th , 19 15 .

G eo. M . R o ad s, E sq.

Dear Sir :
Y o u r  n otice  o f  th e 18 th  inst. a d v is in g  us o f  th e p u r­

chase b y  the P en n a. C o ., o f  th e  shares o f  stock  o f  the 
U n ite d  W a te r , G a s  an d  E le c tr ic  C o ., w h ich  w ere  so ld  
b y  the S h e riff as th e  p ro p erty  o f  E . B . :Shaw , and w a s 

c a re fu lly  noted.



E xhibit D-5. 49

A ls o  y o u r  request fo r  th e  issue o f a new  certificate in 
the nam e o f  the Penna. C o . fo r  said  shares.

W e  have been notified th at the said  shares are  the 
property o f  M rs. Jane S h a w  H ep bu rn , b y  h er A tty .,  and 
cannot issue new  certificate to  a n y  one u n til th e o w n er­
ship is determ ined.

Y o u r s  tru ly ,
H arper T. BrESSGER,
S e c y  U . W .,  G. &  E . C o.

____________  10

E X H I B I T  D -5 .

A greement m ade and  co n clu d ed  th is  9Ü1 d a y  o f  
July, A .  D . 19 15 , b y  and b etw een  P . B . S h a w , o f  the 
C ity  o f  W illia m sp o rt, P en n sy lva n ia , p a rty  o f  th e  first 
part, and John P fe iffe r , G. S ch o ffsta ll, H a rp e r  T .  B res- 
sler, W . N . S n yd er, B . W . F ee s  and C h ristia n e  T o n g , all 
o f T o w e r  C ity , P e n n sy lva n ia , parties o f  the second part. 
W itnesseth : 20

W hereas, th e parties o f  the second p art are ow n ers 
and holders o f  the note o f  th e said  P . B . S h a w  m ade to 
the order o f  the parties o f  the second part, dated  Jan ­
uary 3, 19 14 , fo r  ten th o u san d -d o llars  ($ 10 ,0 0 0 ), w h ich  
the said parties o f  th e second p a rt h ave  a g ree d  to  can­
cel and return  to  the said  p a rty  o f  the first p art fo r  the 
consideration h e re in a fte r  stated.

N o w  T his A greement W itnesseth :
1. T h a t the parties o f  the second part do h ereb y gQ 

agree to cancel and return  to  P . B . S h a w , p a rty  o f  the 
first part, the note o f  the said  P . B . S h a w  to* the o rd er
o f  the parties o f  the second part, dated  J a n u a ry  3rd, 
1914, fo r  ten th ousand d ollars ($ 10 ,0 0 0 ).

2. P r io r  to the su rren d er o f  the a fo re sa id  note to  the 
party o f  the first part, the said  p a rty  o f  the first p a rt 
agrees to discontinue, end and s a tis fy  o f  record  a ll suits

7
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now  pending, w hether at law  or in equity, in the State 
o f  P ennsylvania and the S tate  o f N e w  Jersey, in w hich 
the p arty  o f  the first part is plaintiff, and in w hich  the 
parties o f the second part and the S terlin g  Consolidated 
E lectric  Com pany, o r an y  o f them, are defendants.

3. W ith  the d elivery o f  the above-m entioned note b y  the 
parties o f  the second part, the said parties o f the second 
part agree  to deliver orders to  the p arty  o f  the first part 
to  m ark satisfied o f  record all suits now  pen ding in 
w hich the parties o f the second part, or any o f  them, or

^  T h e  S te rlin g  C onsolidated E lectric  C om pan y are plain­
tiffs, and the p arty  o f the first part is defendant.

4. T h e  settlem ent and satisfaction  o f  the various 
cases herein referred  to is to  be m ade at the proper costs 
and ch arges o f  the parties p laintiff therein, and shall in­
clude all suits n ow  pending in w hich  other parties m ay 
be jo in ed  as p laintiff o r defendant in the said suits.

5. It Is Further A greed that the said P. B. Shaw 
shall execute and deliver to the parties of the second part

20 a release o f  all claim s w hich he n o w  has or m ay h ave up 
to  the tim e o f surrender o f the above-m entioned note fo r  
ten thousand dollars ($10,000) as again st the parties o f  
the second part, or any o f them , or as again st the S terlin g  
Consolidated E lectric  C om pany, the W illiam s V a lle y  
W a te r  Com pany, the U n ited  W a te r, G as and E lectric  
C om pany and the W illiam s V a lle y  L ig h t, H e a t &  P o w e r 
Com pany.

6. I t  I s A greed that the said P . B. S h a w  w ill cancel 
and annul the agreem ent entered into b y  him  w ith  the

30  S terlin g  C onsolidated E lectric  C om pany, dated A p ril 
27, 1910, and fu rth er, that the said P . B. S h a w  w ill 
e x ecu te , or cause to  be execu ted , the p rop er a greem en ts 
provid in g fo r the m odification o f the m o rtgage  and trust 
agreem ent betw een the U n ited  W a te r, G as and E lectric  
Com pany and the Pen n sylvan ia  C om pany fo r  Insurances 
on L iv es and G ran tin g  A nnuities, dated Jan uary 1, 1900, 
to  the effect that the conditions therein recited provid in g



Exhibit D-5. 5i

for the election o f  officers o f  the W illiam s V a lle y  W a te r  
Com pany b y the bondholders o f said U n ited  W ater, Gas 
aod E lectric  C om pany shall be m odified so as to provide 
that under certain conditions the officers o f  said W il­
liams V a lle y  W a te r  C om pany shall be elected b y  the 
stockholders thereof.

7- It Is U nderstood and A greed that the term s 
and conditions o f the present agreem ent shall be en­
forceable again st the parties hereto only in the event that 
the term s and conditions o f a certain other contract dated 
o f even date herew ith betw een Jane S h a w  H epburn, o f 
the one part, and John P fe iffer , G. Schoffstall, H arp er 
T . Bressler, W . N . Snyder, B . W . F ees and C hristiane 
L o n g , of the oth er part, co p y  o f w h ich  is h ereto  attach ed  
as part hereof, have been perform ed and com plied w ith.

In W itness W hereof the parties hereto have here­
unto set th eir hands and seals the d ay  and year first 
above mentioned.

W itnesses :
C. E . Giemore (as to P . B . S h a w )

P . B. Shaw

J. B. W hitworth

J. B. W hitworth 
J. B. W hitworth

f John Peeieeer J B. W . Fees 
j H arper T. BresseEi 
L W . N. Snyder 
Christiane Long 
G. Schofestaee

[seae]
[seae]
[seae]
[seae]
[seae]
[seae]
[seae]
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52 A nswer or Peeieeer, ET als., to Counterclaim. 

(F ile d  Septem ber 9, 19 16 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

10

Between

U nited W ater, Gas & Electric 

Company, et als.,

Defendants.

Jane Sh aw  H epburn,

Complainant,

AND
On Bill, &c. 

A nswer.

A n sw e r o f John P fe iffer , G. Schoffstall, H arp er T . 
Bressler, W . N . Sn yd er, B. W . Fees and C hristiane 
L o n g , jo in ed  as defendants in this cause, pursuant to  an 
ord er m ade therein dated Ju ly  25, 19 16 , to  counter-claim  

20  filed against them  b y  the defendant, P en n sylvan ia  C om ­
pan y fo r  Insurance on L iv e s  and G ran tin g  A nnuities.

Said  defendants, a n sw erin g  said counter-claim :

1. A d m it the facts stated in paragraph one o f said 
counter-claim .

2. A d m it the facts stated in paragraph tw o  o f said 
counter-claim .

3. A d m it the issue o f  attachm ent execution again st 
the^said S h aw  and the A m erican  W a te r, G as and E lec-

~ trie C om pany as garnishee, and the attem pted le v y  by 
the S h eriff o f S ch u ylkill C o u n ty  on O ctober 18, 19 15 , 
upon the stock referred  to  in said counter-claim  as the 
stock o f  said P . B. S h aw , and the attem pted sale th ereof 
b y  the S h eriff and purchase by the P en n sylvan ia  C om ­
pany.

4. H a ve  no kn ow led ge or in form ation  sufficient to  
form  a b elief as to  w hether the proceedings w ere legal, 
or w hether the Pen n sylvan ia  C om pany secured title  to
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said shares o f  stock b y  reason o f said proceedings and 
sale.

5. A d m it the dem and m ade upon the defendant, 
U n ited  C om pany, fo r  the issue o f  a certificate fo r  three 
hundred seventy-eight shares in the nam e o f  the P en n ­
sylvan ia  Com pany.

6. A d m it the refusal o f the U n ited  C om pan y to 
tran sfer said stock, fo r  the reasons set fo rth  in E x h ib it 
D - i ,  attached to  said counter-claim .

7. H a v e  no kn o w led ge  or in form ation  sufficient to 10 
form  a b elief as to  w h eth er or not the P en n sylvan ia  
Com pany w as the o w n er o f  said shares at the tim e said 
dem and w as made.

8. D e n y  that these defendants have no interest in  said 
shares o f  stock.

9. A d m it the execution  o f the agreem ent dated Ju ly  
9, 1915? b etw een  P . B . S h aw  and these defendants, re­
ferred to  in paragraph five.

10. A d m it the execution o f  the agreem ent dated June 20 
23, I 9 I 5> betw een the com plainant in this cause and 
these an sw erin g  defendants, a copy o f  w hich  is attached
to said bill o f  com plaint.

11. A d m it that the P en n sylvan ia  C om pany filed in the 
C ourt o f  Com m on P leas o f  S ch u ylkill C ou n ty its bill 
o f com plaint against the U n ited  C om pany and the com ­
plainant, as set forth  in paragraph seven o f  said counter­
claim, but, fo r  the purpose, object and p rayer o f  said 
bill o f com plaint, re fers to the sam e w hen produced.

12. H a ve  no kn ow led ge or in form ation  sufficient to  30 
form  a b elie f as to  w h at disposition the said C o u rt o f  
C om m on  P leas o f S ch u y lk ill C o u n ty  m ade o f said b ill
o f com plaint.

I 3- A v e r  th at these defendants m ade the agreem ent 
w ith the said com plainant dated June 23, 19 15 , in go o d  
faith, fo r  the purpose o f acquirin g  the shares o f  stock 
referred to  therein fro m  the said com plainant, as the
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ow ner th ereof, and that, at the tim e o f the execution  o f 
said agreem ent, these defendants understood that upon 
the consum m ation o f said agreem ent w ith  said com ­
plainant, these defendants w ould  becom e the absolute 
ow n ers of said shares o f stock, th e re b y  sold b y  the co m ­
plainant, and purchased by these defendants.

14. A v e r  that the agreem ent on the part o f  these de­
fendants, to purchase the said shares o f  stock from  the 
said com plainant, w a s predicated upon the strict and 
fa ith fu l perform ance b y  the defendant, P. B. Sh aw , of 
each and every  covenant and agreem ent m ade b y  him  
in the co n tract dated the 9th d ay of July, 1915, Exhibit 
D -5, attached to said counter-claim .

15. A v e r  that $8,700, the purchase price o f  said shares 
o f stock, w hich defendants agreed  to  acquire fro m  the 
com plainant, w as deposited w ith  the P en n sylvan ia  C om ­
pany in a special account, in accordance w ith  the letter 
o f  said com pany, dated Septem ber 10, 19 15 , E x h ib it 
C-3, attached to the com plainant’s bill, w hich  w as to  be

o n  paid over b y  the P en n sylvan ia  C om pany upon sa tisfac­
to ry  evidence from  defendants that all o f  the th in gs re­
quired to be done b y said defendant, Sh aw , and the com ­
plainant and these defendants, under agreem ent dated 
June 23rd, and Ju ly  9, 19 15 , had been com pleted; w here­
upon, the P ennsylvania  C om pany w as required to turn 
over said consideration fo r  said stock to  th e said com ­
plainant.

16. A v e r  that defendants have the rig h t to  receive 
from  the said com plainant the certificates fo r  the shares

gQ o f disputed shock in her possession, upon the com ­
pliance b y  her and the defendant, S h aw , o f the m atters 
and th ings to  be perform ed b y them  under the term s o f 
said agrém ents above referred  to, and w hen the said cer­
tificates o f  stock are put into the possession o f  these de­
fendants, they w ill then becom e the absolute ow ners o f  
said stock, free and clear o f  an y r ig h t o r  claim  therein 
b y  the P ennsylvania Com pany.
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17- A v e r  that these defendants acquire a righ t, title 
and interest in said shares o f  stock b y  reason o f  their 
contract fo r  the purchase o f  the sam e from  the com ­
plainant, and are entitled to becom e the absolute ow ners 
thereof, upon the perform ance b y  the said defendant, 
Shaw , and the com plainant, o f all the m atters and th in g s 
to be fulfilled and perform ed b y  them  under the term s 
o f the agreem ents above referred  to, and th at the de­
fendants should be perm itted to  assert said right, title 
or interest as again st an y title  in said stock on the part 
of the defendant, P en n sy lva n ia  C o m p a n y, because no in- 10 
terest or title  w as acquired by said defend ant until the 
attachm ent, above m entioned, w as issued on the i 8th o f 
O ctober, 1915? nearly fo u r m onths a fter  these defendants 
agreed to purchase the said shares o f  stock from  the 
complainant.

18. A v e r  that these defendants m ade said agreem ents 
in good  faith, and they becam e interested in said shares 
of sto ck  bon a fide, w ith o u t an y k n o w ld e g e , at th e  tim e 
said agreem ent w as m ade, that an y  other person had any 
claim  thereon, except the com plainant, and that a va lu ­
able consideration w as paid by these defendants fo r  their 
interest in said shares o f  stock, and th ey are now  en­
titled to assert such right, title  and interest as against 
the. defendant, P en n sylvan ia  C o m p a n y, and b eco m e the 
absolute ow ners o f  said shares o f  stock upon the per­
form ance b y  said defendant, S h aw , and the com plainant, 
o f  the term s o f  the agreem ents above m entioned.

19- A v e r  that if  it should be determ ined that the said 
defendant, Pen n sylvan ia  C om pany, is the ow n er o f  said 
shares o f  stock, the defendant, P en n sylvan ia  C om p an y, 
should be directed to return to these defendants the sum  
° f  $8,700 deposited w ith  the said P en n sylvan ia  C o m ­
pany, as aforesaid.

P ra y  that the counter-claim  m ade ag ain st these 
fendants m ay be dism issed w ith  costs.

20

30

Cewis Starr,
Solicitor fo r  and o f  counsel w ith  A n sw e rin g  

D efendants.
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(F ile d  A u g u st 10, 19 16 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

10

Between

Jane Shaw  H epburn,
I

Complainant,

AND

U nited W ater, Gas & Elec­

tric Company, et als.,

Defendants.

O n Bill, &c.
Replication oe Jane 

Sh aw  H epburn, Com­
plainant, to A nswer 
oe Deeendant, Penn ­
sylvania Company 
eor Insurance on 
L ives and Granting 
A nnuities, and A n­
swer oe Jane Shaw  
H epburn to Counter­
claim oe said Deeend­
ant .

On
Replication.

The complainant joins issue on the answer of the de­
fendant, Pennsylvania Company for Insurance on Lives 
and Granting Annuities.

A nswer to the Counter-claim oe the Pennsylvania 
Company eor Insurance on L ives 

and Granting A nnuities.

gO The complainant, Jane Shaw Hepburn, answering the 
counter-claim filed herein by The Pennsylvania Company 
for Insurance on Lives and Granting Annuities, says 
th at:

1. Complainant admits that on October 19, 1915, there 
were standing in the name of P. B. Shaw, on the books 
of the United W ater, Gas & Electric Company, 379 shares 
of the capital stock of said Company, but complainant 
shows and charges the fact to be that of said 379 shares,
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349 shares, represented by the fo llo w in g  certificates, to  
w it, N o. 44, fo r  100 shares; N o. 45, fo r  100 shares; N o.
46, for 50 shares; N o. 47, fo r  50 shares, and N o. 48, fo r 
49  shares w ere then ow ned and possessed by the com ­
plainant, and w ith  reference thereto com plainant denies 
that the said P . B. S h aw , on the date nam ed, w as the 
ow ner th ereo f o r had any interest therein. W ith  re fer­
ence thereto com plainant says that in the m onth o f  M a y, 
1915, the said P . B. Sh aw , fo r  a good  and valuable 
consideration, sold, assigned, transferred  and set over 
unto the com plainant, the said certificates o f  stock, repre- ^ 
senting said 349 shares, and fro m  th at tim e to  the present 
com plainant has been the sole ow ner and possessor o f  the 
said shares and the certificates representing the same. 
Com plainant denies that the said P . B . S h aw , either in 
October, 19 15 , o r at any tim e thereafter, has had any 
right, title or interest in said stock or said certificates.

2>. Com plainant is in form ed th at certain  proceedings 
were taken b y  the defendant in t h e . C o u rt o f  Com m on 
Pleas o f  S ch u ylkill C ounty, Pen n sylvan ia, again st P . B . 20  
Shaw , resulting in som e ju d g m en t; but com plainant has 
no know ledge as to  the va lid ity  o f  said ju d gm en t o r the 
amount thereof, and requires p roof th ereof b y  the de­
fendant. Com plainant denies also th at said ju d gm en t has 
affected o r can affect the ow nership o f  or title  to said 
stock.

3. Com plainant adm its th at the defendant caused a  w rit 
of attachm ent to  be issued out o f  the Com m on P leas C o u rt 
o f Schuylkill C oun ty, Pennsylvania, again st P . B. S h aw , 
and that defendant sought thereby to  obtain a lien upon 30 
said shares o f  stock o f  com plainant, and that defendant 
also attem pted, under said w rit o f attachm ent, to m ake 
sale o f said shares o f  stock th rough the S h eriff o f  said 
County. B u t com plainant denies that the defendant, 
under said ju d gm en t o r attachm ent, obtained- any lien 
upon or interest in the said 349 shares o f  stock ow ned 
by the com plainant, and charges that the said C o u rt o f 

8
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Com m on Pleas o f Sch u ylkill C ounty, Pennsylvania, w as 
and is w ithout ju risd iction  in the prem ises in so far as the 
proceedings against the U n ited  W a te r, G as &  E lectric 
Com pany, as garnishee, and the service o f said  w rit o f  at­
tachm ent w ere concerned, and th at the said w rit o f  at­
tachm ent, execution  and ju d gm en t therein, and all o f said 
proceedings had under said jud gm ent, w ere and are now  
null and void  and absolutely w ith out any legal force and

effect. .
Com plainant denies that defendant, by m eans o f said 

1 0  proceedings or any part thereof, acquired any righ t, title 
or interest in and to  said shares o f  stock. Com plainant 
says that the U n ited  W a te r, G as &  E lectric  C om pany had 
not at the tim e o f the issuing o f the said attachm ent pro­
ceedings, nor at any tim e prior to  the com pletion o f the 
same, com plied w ith  the provisions o f the law s o f the 
C om m onw ealth o f P en n sylvan ia  relatin g  to  registration  
o f fo reign  corporations d oin g business in th at S ta te ; that 
the said C om pany w as not then, nor at an y tim e Pr̂ r  

o a  to A p ril 24, 19 16 , authorized to  transact business w ithin  
the Com m onw ealth o f P en n sy lvan ia; that it had no office 
in said S tate  o f  Pen n sylvan ia, and has transacted and

now  transacts no business there.
C om plainant has no kn ow led ge as to  w hether o r not 

defendant m ade dem and upon the said U n ited  W a te r, Gas 
& E lectric  C om pany fo r the issue to  it o f  a certificate fo r 
379 shares o f  stock, or as to w hat, if  any reply w as m ade 
by the U n ited  W a te r, G as &  E le ctric  C om pany to such 
demand, but requires p roof thereof. B u t com plainant 

on  charges that even if  said dem and w ere m ade, it w as in ef­

fectual, because the said 349 shares o f stock’ r€Present€*J 
by the certificates aforesaid , w ere ow ned and possessed 
by the com plainant and had been so ow ned and possessed

since the m onth o f M ay, I 9 I 5-
4. Com plainant denies that the defendant is now  or that

it ever w as the ow ner o f said 349 shares o f stock. C om ­
plainant adm its th at John P fe iffer , G . Schoffstall, H arper
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T . Bressler, W . N . Snyd er, B. W . F ees and C hristiane 
L o n g  then had and now  have no interest in said shares o f 
stock, but denies that said w an t o f  interest is due to the 
averm ents o f  said paragraph. Com plainant, on the con­
trary, says th at she w as the ow ner o f said stock and still 
remains the ow ner o f  said stock.

5. Com plainant further says th at said John P fe iffer,
G. Schoffstall, H arp er T . Bressler, W . N . Synd er, B . W .
Fees and C hristiane L o n g  have been m ade parties defend­
ant at the request o f  the defendant, P en n sylvan ia  Com - 40 
pany fo r Insurance on L iv e s  and G ran tin g  A nnuities, but 
com plainant denies that the said John P fe iffer , G. S ch o ff - 
stall, H arp er T . B ressler, W . N . Snyder, B. W . F ees and 
Christiane L o n g  have an y righ t, title or interest in the 
said 349 shares o f  stock or any part thereof.

6. Com plainant has no kn ow led ge as to w hether P . B . 
Shaw  m ade the agreem ent m entioned in said paragraph, 
and m arked E x h ib it D -6  in said counter-claim , and re­
quires p roof th ereof b y  said defendant. B u t com plainant 
denies that she w as a p arty  to  an y such alleged  agreem ent 20 
and denies that it has any bearing upon the righ ts o f  the 
complainant in o r to  said stock.

7. Com plainant adm its th at defendant has filed its bill 
in equity against the U n ited  W a te r, G as & E lectric  C om ­
pany and the com plainant in the C o u rt o f C om m on Pleas 
o f Schuylkill C ounty, P en nsylvania, contain ing substan­
tially the averm ents o f d efen d an t’s counter-claim  filed 
herein and askin g that a  decree be entered, to  the effect 
that the defendant is the ow ner o f  said stock. Com plain- gQ 
ant, how ever, says that said b ill in equity w as filed in said 
Com m on P leas C ou rt o f  S ch u ylkill C o u n ty  a fter  the filing
of com plainant’s bill o f  com plaint in the C o u rt o f  C han­
cery o f N e w  Jersey, and a fter the service o f  a copy o f  
said bill had been m ade b y the com plainant upon the said 
defendant, in accordance w ith  the order o f  the C o u rt o f  
Chancery o f  N e w  Jersey m ade herein.
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Com plainant adm its th at in  her answ er filed in said 
C o u rt o f  Com m on P leas o f  S ch u ylkill C ounty, she avers 
th at said Pennsylvania C o u rt is w ith out ju risd iction  and 
prays that said bill be dism issed. A n d  com plainant avers 
and charges that prior to  the filin g  o f  said bill in equity 
b y  the said defendant in said C ourt o f  Com m on P leas o f 
Schuylkill County, P ennsylvania, th is C o u rt acquired com ­
plete and fu ll ju risd ictio n  o f  the subject m atter o f said 
bill o f  com plaint and the parties m entioned therein, and 
that the filin g o f  said bill in the P en n sylvan ia  C o u rt by 

10  said defendant w as ineffectual to  oust this C o u rt o f  its 
ju risd iction  in the prem ises.

Bleakly & Stockwell, 
Solicitors for and of Counsel with Complainant.

20

30
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I N  C H A N C E R Y  O E  N E W  J E R S E Y .

Between

Jane Shaw  H epburn,

Com plainant,

and On Bill, &c.

U nited W ater, Gas and Elec- l ^ INAI< H earing.

B e fo re  his H on or, E . B. Eeaming, V ic e  C hancellor, at 
the C h an cery Cham bers, Cam den, N e w  Jersey, on T u e s­
day, O ctober 17th, 1916.

A p p ea ra n ces:

Bleakly & Stockwell, E sq s ., w ith  w hom  w as 
associated Charles J. H epburn, E s q ., o f  the 
Philadelphia  B ar, fo r  com plainant. 20

Grey & A rcher, E s q s ., b y  F . M orse A rcher, E sq ., 
and George D . Connelly, E s q ., w ith  w hom  w as 
associated M aurice B. Saul, o f the P hiladelphia 
B ar, fo r  the P en n sylvan ia  C om pan y fo r Insurance 
on F iv es  and G ran tin g  A nnuities, one o f  the de­
fendants.

Lewis Starr, Esq., fo r  the U n ited  W a te r, G as and 
E lectric  C om pany, John P fe iffer , G. Schoffstall, 
H a rp er T . B ressler, W . N . Sn yd er, B . W . Fees 30 
and C hristian a L o n g , defendants.

tric Company, et als., 10
D efendants,

W illiam W illiamson H epburn, a witness produced 
m behalf of the complainant, being duly sworn accord­
ing to law, on his oath says;
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B y  M r. S to ck  w e ll :

Q ues. W h e re  do yo u  reside, M r. H epburn ?
A n s. V il la  N ova.
Q ues. V il la  N o va, P en n sylvan ia?
A ns. V il la  N o va, Pennsylvania.
Q ues. W h a t is yo u r business ?
A n s. G as and electric properties, a num ber o f d ifferent 

things.
Ques. W ith  w h at firm  are yo u  identified?

IQ A n s. M yself.
Q ues. A re  yo u  the husband o f the com plainant, Jane 

S h aw  H epburn?
A n s. I  am.
Q ues. A n d  is she the d au gh ter o f  P . B. S h a w  ?
A ns. She is.
Ques. D id  you have an yth in g tO' do w ith  the securing 

o f  certain shares o f  stock fo r  her in the U n ited  W a ter, 
G as and E lectric  C om pany fro m  P . B . S h a w ?

A n s. Y e s ;  I acted fo r  M rs. H epburn in securing some
2Q three hundred and— it w as to  have been about 380 shares 

— o f U n ited  W a te r, Gas & E le ctric  stock w hich  her fa th er 
g a v e  to  her on account o f  som e advances she had m ade to  
him.

Ques. W itn ess is show n certificates as fo l lo w s : N o.
48, fo r  49 shares; N o. 47, fo r  50 shares; N o. 46, fo r  50 
shares; N o. 45, fo r  100 shares; N o. 44, fo r  100 shares, 
and N o. 39, fo r  1 share, and is asked i f  th ey are the 
certificates as evid en cin g the stock secured b y  yo u  fo r  
M rs. H epburn, yo ur w ife ?

80 A ns. T h ese are the certificates I secured from  M r. 
S h aw  fo r  M rs. H epburn ’s account.

M r. S to ck w ell: I w ill ask that these be m arked in
evidence.

(S a id  certificates m arked C i ,  as one exh ib it.)
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Ques. F ro m  w hom  did yo u  receive these certificates o f  
stock ?

A n s. M r. P . B. Shaw .
Q ues. W h en  did you receive them  fro m  him ?

A n s. I t  w as w ithin  a d ay or tw o  a fter  M a y  14th, 1915.
Ques. D id  yo u  receive them  fo r yo u rse lf or fo r  som e 

one else?
A n s. I received them  fo r  M rs. H epburn, in accordance 

w ith the agreem ent he had m ade w ith  M rs. H epburn to 
g ive  her these certificates.

Q ues. M r. P . B. S h a w  had been the ow n er o f  these 
shares, had he?

A n s. H e  w as.
Ques. W h a t w as the consideration fo r  the tran sfer o f  

these shares fro m  M r. P . B. S h aw  to  M rs. H epbu rn ?
A n s. A  year o r m ore prior to that— I don’t recollect 

the dates— M rs. H ep b u rn  had g iv en  to  h er father, M r. 
Shaw', I think, 350 shares o f  P en n sylvan ia  B u ild in g  C o m ­
pany stock and $10,000 in bonds o f  P en n sylvan ia  M a r­
ble &  G ranite C om pany, had advanced them  to  M r. S h aw , 20 
to be returned to her. A f t e r — I th ink it w as in January, 
1915, he had not been able as yet to  return them  to her, 
and he agreed  at that tim e—

Ques. A  little louder, please.
A ns. In  January, 19 15 , M r. S h a w  agreed  to turn  over 

to M rs. H epburn these certificates o f  U n ited  Gas, W a te r  
&  E lectric C om pany on account o f  advances she had m ade 
to him.

Q ues. W h a t advances had she m ade to h im ?
A ns. Sh e had m ade to him  350 shares o f  P en n sylvan ia  

B uilding C om pany stock and $10,000 in bonds, P en n ­
sylvania M arble  &  G ranite  Com pany, som etim e previous 
to that, a ye a r  o r m ore, I  h a ven ’t g o t  the d a te s ; I  could  
refresh m y recollection probably fro m  the books.

Q ues. W a s  th at a g ree m en t oral b etw een  y o u  on b e ­
half of M rs. H e p b u rn  and M r. S h a w ?
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Ans. The first agreem ent made in January was oral, 
between Mrs. Hepburn and Mr. Shaw and myself, and 
after that I acted for Mrs. Hepburn in the matter.

Ques. And that was carried out?
Ans. That was carried out. H e did not actually turn 

the certificates over to me until, I say, a few days after 

M ay 14th, 1915.
Ques. H ow  are you able to fix that d ate .
Ans. W hy, my brother, C. J. Hepburn, who was 

attorney for Mr. Shaw in a number of these matters, 
10 was taken sick in the latter part of April, about-April 

2 eth, with typhoid, and after he was laid up 1 had to 
look after the matter more myself, and after a hearing 
in Harrisburg, at which my brother could not repre­
sent Mr. Shaw, I then took it up with Mr. Shaw and in­
sisted on the certificates being turned over to me 
physically, and a day or two after that he handed me
the certificates in Philadelphia.

Ques. W here were these certificates kept from the 
time you received them until the time they were de- 
livered to us in this suit?

Ans. I kept them in my safe in the office, 1417 Penn- 
sylvania Building, Philadelphia, until I turned them 
over to my brother, C. J. Hepburn. I haven t got that 
exact date that I handed them to h im ; some date later

than that.
Ques. Did Mr. Shaw retain any interest whatever in 

these shares?
Ans. H e had no interest afterwards.
Ques. Did he have any control over the shares of

stock after you received them?
Ans. None at a ll; in fact, he did act for me sometime 

prior to that. The agreement was made in January m 
which he agreed to give Mrs. Hepburn these  ̂certifi­
cates on account of advances she had made to him, and 
he delivered the certificates to me in May.
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Q ues. I call y o u r  atten tion  to  the fact th at th ere  is 
on the b ack  o f each certificate  the date “ 10 -28-15,”  b e ­
in g  the can cellation  of certa in  stam ps ?

A n s. W ell, th at is a b o u t the d ate  th at I hand ed  these 
certificates to  m y b ro th er, C . J. H ep bu rn , and he called  
m y atten tion  to the fact th at th ey  w ere  n o t stam ped, 
as w as requ ired  b y  th e stam p a c t , and I then w en t 
down w ith an other b ro th er of m ine, an a tto rn ey , to  the 
R evenue O ffice, in the P o s t O ffice  B u ild in g , P h ila d e l­
phia, and m ade an affid avit to  the facts and had th em  
stam ped b y  the R e v e n u e  officers there, and I  b e liev e  10 
the p en alty  w as rem itted.

Q ues. A s  stated  on the certificates, “ P e n a ltv  R e m it­
ted ?”

A ns. Y e s , sir.
Q ues. D id  y o u  ta k e  d ow n at th at tim e an y other 

paper to  have stam ps can celled  in sim ilar fashion?
Ans. A t  the tim e I handed th ose certificates to C .

J. H ep bu rn  I also had the co n tract w ith  M rs. . H ep b u rn .
Q ues. W itn ess  is show n a g reem en t dated  June 23rd, 

betw een Jane S h a w  H ep b u rn ,—  20

T h e V ic e  C h a n c e llo r: W h a t y e a r?

Q ues. 19 15 — of the first part, and John P fe iffer, e t 
al., of the second part. Is th at the a g ree m en t y o u  refer 
to?

A ns. T h a t is the agreem en t, and th a t w as n o t 
stam ped eith er and I to o k  it d ow n at th e  sam e tim e I 
to ok the certificates dow n to  the R even u e  O ffice  and 
had it stam ped. 30

Q ues. A n d  thè p en alty  rem itted  in sim ilar fashion?
A ns. Y e s , sir.
Q ues. N o w , th is a g ree m en t d ated  Jun e 23rd, 19 15 , 

purports to  co v e r  an* a g ree m en t for the sale o f certain  
shares of sto ck  I th in k  th at had  b ette r  be  m arked.

(Said paper m arked  E x h ib it  C -2).

9
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Q ues. I ask yo u  w hether the shares referred  to 
in th at a g ree m en t are the shares rep resen ted  b y  the 
certificates I have a lread y show n to  y o u ?

A n s. T h is  is the co n tra ct th at I n e g o tia te d  for the 
sale o f the certificates w h ich  I received  from  M r. Shaw  
for M rs. H e p b u rn ’s account.

T h e  V ic e  C h a n c e llo r : G ive  m e a n otion  o f w h at th at 
agreem ent is, M r. Stockw ell.

M r. S to c k w e ll:  I w as g o in g  to  have him  exp lain  
th is transaction  from  the start. I have p u t it in evidence 

and I w ill read  it.

(Said  ag ree m en t read b y  counsel).

Q u es. I show  yo u  a g reem en t b e a rin g  date J u ly  Qth, 
19 15 , b etw een  P . B . Sh aw , o f the first part, and John 
P fe iffer, G. S ch o ffsta ll, H a rp e r  T . B ressler, W . N . S n y ­
der, B . W . F ee s  and C h ristian e L o n g , o f th e  second 

20 p a rt: W a s  th at an a g ree m en t e x ecu ted  in co n n ection  
w ith  a p rop osed  sale o f th ese sh ares o f s to ck  to  M essrs. 

B ressler, e t a l?
A n s. I t  was.

(Said  p aper m arked  E x h ib it  C -3).

T h e  V ic e  C h a n ce llo r: Y o u  h ave  not p ro ve d  the s ig ­
n atures to  these agreem en ts, b u t if th ere  is no o b ­
jectio n  I apprehend th ey  are adm itted .

30  M r. S ta rr :  T h e y  are all set up in the vario u s p lead ­

in gs.

M r. S to ck w e ll: T h e y  are all adm itted. I  w ill read
this agreem ent. (S a id  paper read b y co un sel).

Q ues. I am  g o in g  to  ask you, M r. H epburn, to explain  
this entire transaction, how  these agreem ents cam e to  be
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signed, &c., w hich  w ill clear up the entire situation. N o w , 
you acted fo r  w hom  in the sale o f  this stock to  B ressler, 
et als?

A ns. T h e  sale o f  the stock o f  the U n ited  W a ter, G as 
& E lectric C om pany?

Ques. Y e s.
A n s. I acted fo r M rs. H epburn.
Ques. W ere  you em pow ered by P . B . S h aw  to represent 

him in procuring the perform ance o f  the necessary term s 
set forth  in th is agreem ent o f  J u ly  9th  and to  ca rry  out 
the agreem ent o f  June 23d?

A ns. B efo re  I w ent up to  T o w e r  C ity  to  m eet these 
people I w as authorized by M r. S h aw  to  act fo r him  in all 
matters in w hich he w as interested w ith  these people.

Ques. N o w  w o n ’t you  start at the v e ry  begin n in g o f this 
transaction and tell in yo u r ow n lan gu age ju st h ow  it de­
veloped and w h at happened?

A ns. A fte r  the arrangem ent m ade in January, 19 15 , 
whereby M r. S h a w  agreed to g iv e  M rs. H epburn these 
certificates o f  the U n ited  W ater, G as & E lectric  Com pany 
I entered into certain negotiations fo r  the sale o f  the 
electric property at W illiam stow n , w hich  is one o f  the 
subsidiary com panies and operated jo in tly  w ith  th is w ater 
company, w ith  som e people in Baltim ore. Som e difficul­
ties arose about that. T h e  people in B altim ore w ent up to 
T ow er C ity , took the m atter up them selves and did not 
come to  a final agreem ent. In  the m eantim e M r. S h aw  
got into som e difficulties as to  the operations o f  the w ater 
company up there and various suits w ere started in N ew  
Jersey, I  think, and one in D auphin— no, m ore in D auphin 
County, Pennsylvania. M y  brother, C. J. H epburn, acted 
for M r. S h aw  in those suits, and there w ere  a  num ber 
o f different suits, counter suits, on both sides. In  A p ril 
nay brother w as taken sick w ith  typhoid, and a fter  it w as 
pronounced typhoid I realized it w as g o in g  to be a lo n g  
case and that he w ould  be tied up fo r  som etim e. S h o rtly  
after that, in M ay, one o f  the proceedings cam e up in

10

20

30



68 W illiam  W illiamson  H lpbiurn, D irlct.

D auphin  C ounty, w hich I took up w ith  a  yo un ger brother 
o f  m ine, E . F . H epburn, w h o  w as in com m unication w ith  
attorneys in H arrisb u rg, O lm sted &  Stam m , in H a rris­
burg. A fte r  th at h earin g in H a rrisb u rg  I  realized that—  
it seem ed to  m e that M r. S h a w  w as g ettin g  into a lo t o f 
litigatio n  that w ould  be v e ry  costly and probably run 
a lon g fo r  years, and I w as an xio us to  realize on these 
securities o f  M rs. H epburn ’s, and I fe lt that the only th in g 
th at could  be done about it w ould  be to  com e to  a settle­
m ent b y  all parties. I really  represented the B altim ore 
parties in their negotiations fo r  the purchase o f  the prop­
e rty  as w ell as I did M rs. H epburn. I then w ent to M r. 
S h aw  and told  him  I th ou gh t all these m atters could be 
settled up out o f  court, that I  believed the B altim ore 
parties w ould  purchase the property at a fa ir  price and I 
believed the T o w e r  C ity  people w ould  sit dow n and talk 
the m atter o ver in a business w a y  and w ould  settle all 
these th in gs out o f  court, and he finally authorized m e to 
g o  there and represent him  and agreed  to  abide b y  an y 

oQ decision that I arrived  at in the case o f a  settlem ent. I 
then said I  w anted to  have the physical possession o f  this 
stock o f  M rs. H epburn ’s w hich  he had  had up to  that 
tim e in his ow n possession and he turned it o ver to  me. 
A n d  I m ade an appointm ent w ith  the T o w e r  C ity  people—  
I first saw  the B altim ore people and found out w h at they 
w ould  do about the purchase o f the e lectric property and 
then m ade an appointm ent w ith  the T o w e r  C ity  people 
and w en t up there I th ink on June 2d, 19 15 , m et them 
there in the evening, I th ink all the parties in interest w ere 

o q  present, and show ed them  m y  authority, pow er o f attor­
ney I had auth o rizin g  m e to  act fo r M r. S h aw ,— th ey in­
sisted on h a vin g  som ething in w ritin g  and I show ed them 
th a t; I  told them  I represented M rs. H epburn, w h o  w as 
the ow ner o f  these certificates o f  the U n ited  W ater. G as & 
E lectric  Com pany, and that I represented the B altim ore 
people w h o  I th ought w ou ld  purchase the property. W e  
discussed the th in g  at considerable length  and talked over
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the w hole situation and cam e to  the final agreem ent on 
June 2d as to the sale o f  the electric property to  the B a lti­
m ore people, as to  the contract w ith  M r. S h aw  fo r  the 
surrender o f  his $10,000 note and the cancellation o f  all 
the suits, and as to  the purchase by them  o f  the securities 
o f  the U n ited  W a ter, G as &  E lectric C om pany w hich M rs. 
H epburn  ow ned. W e  prepared papers that n igh t lookin g 
to -th e  final agreem ent, tran scrib in g the final agreem ent, 
and I  returned to  Philadelphia and had the contracts pre­
pared; the contract fo r  the surrender o f  the $10,000 note 1 0  
and the purchase o f  the stock w as in one contract, and 
the contract fo r the sale o f  the electric property w as in 
another contract w ith  the G eneral U tilitie s  &  O p eratin g  
Com pany o f  B altim ore. I w ent back to  T o w e r  C ity  e x ­
pecting to  sign  these contracts but M r. S h a w ’s  attorney,
M r. Seth  T . M cC orm ick, refused to  perm it M r. S h aw  to 
execute the agreem ent jo in tly  w ith  M rs. H epburn fo r the 
sale o f  securities w hich w ere not his ow n securities and 
said that th at should be in a separate contract. I had to  
return to  Philadelphia and have those contracts prepared 20 
separately. T h en  I w ent back to T o w e r  C ity  or sent the 
contracts back to  them — I believe I did— and had them  
finally executed and paid $5,000 dow n fo r  the purchase 
o f the property w hich had been g iv en  to  m e b y  the General 
U tilities &  O p eratin g  Com pany o f  B altim ore. F in al set­
tlement then w as arran ged  for. Som etim e elapsed before,
I think, Septem ber 23 rd, before the final settlem ent, g iv ­
ing the people the rig h t to  deposit their bonds and the 
stocks in the local bank, and the other people had a righ t 
to exam ine the ordinances and the titles, and a fter  ^  
exam ination, unless there w as som e fau lt in them , the 
contract w as to g o  th rou gh  or th ey w ere to  lose the $5,000.
The attorneys finally approved the ordinances and the—

M r. C o n n elly : It seem s to  me, i f  yo u r H o n o r please, 
w e are g ettin g  a w a y  beyond the h istory  o f  the m akin g  o f  
these agreem ents.
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T h e  V ic e  C h a n ce llo r: I t  m ay be, but I th ink it m ay 
th ro w  som e ligh t on it. I  d o  not kn ow  but w h at it w ill.

I  w ill hear it.

A n s. (C o n tin u in g ) A n d  w e a rra n g ed  for final settle­
m en t b y  all the parties in T o w e r  C ity . T h e  B a ltim o re  
p eo p le  still requested  m e to  act in the m a tter  for th e m , 
th ey had g o n e  up th ere  and g o tte n  in to  difficulties and 
th ey  th o n g h t I had b etter g o  up and co m p lete  the tran s­
action. S o  I a rra n g ed  to g o  up th ere. I  w en t up 

10 th ere  to  the b an k  in T o w e r  C ity , w h o  w as the rep ­
resen tative  of the P en n sy lvan ia  C o m p an y, as I  u n d er­
stood, and an o th er rep resen tative  fro m  the P e n n sy l­
vania  C o m p an y, one of the m en in th eir  em p lo y  I 
ju st fo rg e t his nam e— and m et the parties up th ere, and 
I had w ith  m e the settlem en t— n o tice  o f satisfaction  o f 
the suits, th at is, ord ers to  settle  the suits from  the d iffer­
en t attorn eys on m y part, and w hen w e g o t  th ere  M r. 
B ressler and his peo ple  did n o t h ave th ose ord ers w ith 
him  to  settle his d ifferen t suits. T h e  m o n ey w as th ere 

20 from  the P en n sy lvan ia  C o m p a n y  to  settle th e  purchase 
p rice  b y  the B a ltim o re  people. A n d  I said to  M r. B re s­
sler th at if he w as satisfied, I w as satisfied to  h ave  the 
P en n sylvan ia  C o m p a n y  act as trustee  and retain  the 
$8,700 of the p urchase p rice  of th e -s to c k  until these 
suits had been settled  and the bonds stam ped. T h e re  
w as som e u n d e rly in g  w ater bonds th at had to  be 
stam ped w ith  this a g ree m en t th at had  been p ro vid ed  
for b y  M r. Shaw . I  had g o n e  to  the d ifferen t b an ks 
and a rra n g ed  fo r the bonds to  be tu rn ed  in for th at 

30 purpose. M r. B ressler said he w as satisfied— h e spoke 
to  M r. P fe iffe r  and som e of them , the oth er p eo p le— to  
have th e  m o n ey paid to  the P en n sy lva n ia  C o m p a n y  if 
th e y  w ou ld  be w illin g  to  act in it. I  w en t to  M r. S aul 
and asked  him  if th ey  w o u ld  act as trustee  fo r this 
m on ey p en d in g  th e settlem en t— th e  final co m pletion  
o f th ese con tracts for M r. S h a w  and M rs. H ep b u rn .
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Q ues. O n e  m inute. M r. S au l is an attorn ey, isn ’t 
h e? H e  is a P h ilad elp h ia  law yer, is he n o t?

A n s. Y e s , a P h ilad elp h ia  attorney,' and he w as re p ­
resenting- the P en n sylvan ia  C o m p a n y  at the settlem ent. 
H e  and I w en t up to g e th e r  and spent the n ig h t in 
P o ttsv ille , the n ig h t before, and w en t o ver to  T o w e r  
C ity  the n e x t m o rn in g  in a  m achine. M r. S au l looked  
at the co n tra cts; I had a co p y  o f one and M r. B ressler, 
I th ink, furnish ed a co p y  of the o th e r; b etw een  us w e 
gave  copies to  M r. Saul o f both  co n tra cts; he lo o k ed  
them  over, said it w o u ld  be all r ig h t, the P en n sy lvan ia  
C o m p a n y  w o u ld  act as trustee, and I th en  tu rn ed  o ver 
our copies to  them , and a few  days later— th e final set­
tlem ent th en  w en t th ro u g h  w ith  the B altim o re  people, 
the bonds w ere  all b ro u g h t in and ch eck ed  up, and th e 
sto ck  b ro u g h t in and ch eck ed  up, w h a t w ere  n o t th ere 
w ere a cco u n ted  for, and the P e n n sy lva n ia  C o m p a n y  
held out som e m o n ey to  p ay  those at a la te r  date. I 
asked M r. S aul if he w o u ld  have that confirm ed w hen 
he g o t  b a ck  hom e, as to  th eir  a c tin g  as trustee  in the 
m atter. A  few  days la ter I received  a le tter—

Q ues. Is this a co p y  o f the le tter y o u  re ce iv e d ?  (e x ­
h ib itin g  p aper to  w itness).

A n s. Y e s , I  received  a le tter dated S ep tem b er 10th 
from  the trea su rer o f the P en n sy lvan ia  C o m p a n y, in 
w hich he enclosed  m e a letter.

Q ues. R ead  it.
A ns. T h is  is addressed  to me, W . W . H ep b u rn , 

etc., (rea d in g  letter), sign ed, “ Y o u r s  v e ry  tru ly , C . S. 
N ew hall, T re a su re r ,”  and the le tter enclosed  is a  le t­
ter dated S ep tem b er 10th, 19 15 , addressed to  “ M essrs. 
John P feiffer, G. S ch o ffsta ll, H a rp e r  T . B ressler, W . 
N . S n yd er, B . W . F ees and C h ristian e L o n g , T o w e r  
C ity, P en n sylvan ia. D e a r  S irs :— W e  b e g  to  advise 
you that w e have on d eposit in  a special a cco u n t 
thê  sum  of $8,700, w h ich  is to  be paid  o v e r  b y  us upon 
satisfactory evid en ce from  y o u  th at all o f the th in g s 
required to  be done b y  P . B . S h a w  and Jane S h aw
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H e p b u rn  and yo urselves, under a g reem en t dated  the 

2 *rd  d ay of June and th e 5th d ay of July, 191S» h ^ e  
been com pleted , w h ereu p o n  w e are to  tu rn  o v e r  th e 
said  $8,700 to  Jane Shaw  H ep b u rn . Y o u rs  v e ry  t r u y ,
G  a  N ew h all, T re a su re r .”  T h a t w as, I  th o u g h t, co m ­
p le tin g  the arra n g em en t I had m ade w ith  M r. S aul 
for the P en n sy lvan ia  C o m p a n y  to  act as trustee  for 
th is final d istribution . I  had g o n e  arou n d  to  th e  d if­
feren t ban ks and obtained  from  them  th e ord ers—  
agreem en ts b y  w hich  th ey  w o u ld  send m th eir b on ds 

10  to  the P en n sy lvan ia  C o m p a n y and h ave th em  stam ped. 
T h e re  w ere  som e discussions as to  the actu al a g re e ­
m ent w ith  th e P en n sylvan ia  C o m p a n y as to  th e  m o d i­
fication  of the true a g ree m en t w h ich  M r. S h a w  h a  
a g ree d  to  cause to  be e x ecu ted  ; th at to o k  up som e little  
tim e B e fo re  the— I b elieve  it w as b efo re  it w as co m ­
pleted  o r ab o u t the tim e I  w as read y  to co m p lete  o u r 
transaction , I h a v in g  had the ag ree m en t w ith  th e ban k 
I g o t a n o tice  from  the P en n sy lva n ia  C o m p a n y  o  
attach m en t of th ese funds in th eir possession on ac- 

20  co un t of a ju d g m en t th at th ey  had against: P . B . S h aw  
th at arose o u t of th e  $100,000 loan  th ey had m ade to 
M r  S h aw  som etim e previo us, on w h ich  h e had de­
posited  $100,000 of P e n n sy lva n ia  M arb le  &  G ram te  
C o m p a n y  bonds and $100,000 of bon ds of th is e lectric  
co m p an y up th ere. T h a t e lectric  co m p an y w as the 
co m p an y of w h ich  I n eg o tia ted  the sale and th e p a y ­
m en t of the bon ds w h ich  he h eld — w h ich  the P e n n sy  - 
van ia  C o m p a n y  held  on a loan  to  S h aw — w as m ade w h en  
a  sale o f that property w a s  m ade. I  had arran ged  w it 

30 M r. P a ck a rd  th at he w o u ld  surren d er th ose bonds

C u es. W h o  is M r. P a ck a rd ?
A ns. M r. P a ck a rd  is president o f the P en n sylvan ia  

C om pany— that he w ould  surrender those bonds and take 
as his paym en t a certain  stipu lated  sum  ; it w as his p o r­
tion o f the purchase price paid b y  the B altim ore people. 
I w as d o in g  th at to  help them  in th e m a tter of M r. S h a w  s 
account so  ̂that th ey w ould  get that m uch, a t least.; paid
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off, and he w as anxious to  have m e g o  ahead and com ­
plete the sale. T h a t arrangem ent I had m ade w ith  M r. 
P ackard  early  in the year, about F eb ru ary. A ft e r  that 
time— in F eb ru a ry— the loan still stood in M r. S h o w s  
name. A  fe w  m onths a fter  that, befo re  I had com pleted 
arrangem ents, the P en n sylvan ia  C om pany to ok over 
ow nership o f those securities, M r. S h a w  n ot bein g  able 
to m eet the loan, and a fte r  th ey had  done that th ey noti­
fied M r. S h a w  o f the sale and tak in g  o ver ow nership  o f  
these securities, and I called up M r. P ack ard  again  and 
asked him  if it w o u ld  still be  satisfacto ry  fo r  m e to  g o  
ahead on th is sale, and he said it certain ly  w ould , that 
he w ould  be very  an xio us to g et the sam e am ount that 
he had a g ree d  to  before, so I th o u g h t I w as a ssistin g  them  
to that am ount in the sale. W h e n  I g o t  the notice o f this 
attachm ent it w as a com plete surprise to  me, and I w ent 
w ith the papers to  m y brother, C. J. H epburn, w ho had 
been actin g  fo r  him , and I  to ld  him  that m y th ought in 

the m atter—
Q ues. N o ;  don’t tell us that. 20
A ns. W ell, fo llo w in g  m y ta lk  w ith  him  I w en t dow n 

to M r. P ack ard  and to ld  him  the w hole story, w h at I 
had done about securing the paym ent fo r  th em ; I  to ld  
him that these certificates w ere  M rs. H ep bu rn ’s, o f  that 
there w a s  n o  question, the books show ed it ;  I  w as per­
fectly w illin g  to  la y  dow n everyth in g  befo re  h im , i f  th ere 
w as an y  doubt in  h is m ind that th ey M rs. H epburn s 
I w ould show  him  an yth in g  th at h e  m igh t call f o r ; that 
I did not think an y  person actin g  in a  fa ir  w a y  could  
come to  a n y  conclusion b ut that th ey w ere M rs. H ep - 30 
burn’s certificates; i f  th ey  w e re  not her certificates I  did 
not w ant an yth in g to  do w ith  th e m ; I  said, A ll  yo u  can 
do in this m atter is to  d elay  m e fro m  g ettin g  th is m oney 
for M rs. H epburn. Y o u  h ave g o t yo u r m oney, I  have 
arranged that fo r  you, and I  don’t th ink it is fa ir  to  put 
her in that position.”  H e  said, “ N o , I  d o n t  th ink so 
either, i f  that is the case,”  but he said he had  an attorney

io
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in the m atter and you  have to  abide b y  yo u r attorney or 
it opens yo u  to  criticism , and asked me to  g o  see M r. 
S a u l and explain  the w h ole  m atter to him. I then w ent 
to M r. Saul, told  him  I had been to  M r. P a ck a rd ;
I said there w a s  n oth in g about this transaction I  w as not 
p erfectly  w illin g  to show  to  h im ; I  asked him  i f  I 
couldn’t talk  to  him  about that and show  him  all th e e v i-  
dence; he said, “ I don’t think you:had :better do that, be­
cause I  don’t  th ink it w ill ch an ge m y opinion at a ll.”  
A n d : I  said; “ W ell, I  am  p erfectly  w illin g  to  do it 

^  w hether it changes yo u r o p in ion .or n o t; I  th ink i f  w e can 
sit dow n here-— I have been in M r. Johnson’s office fo r 
a g o o d  m any years and I  don’t th ink it is necessary to  
g o  into any fu rth er litig a tio n ; I  w an t to  stop litigation. 
T h en  I  started in to tell him  the w h o le  story, h o w  M rs. 
H epburn  had advanced these securities to  M r. Sh aw , and 
h ow  S h a w  in turn  had g iven  her this stock on account 
o f  her advances; told  him  w h at the books w ou ld  show  
and offered to b rin g  them  over and show  them  to him. 

nr. H e  listened to  all I had to  say, and sa id ,.“ W ell, w h y  don’t 
yo u  m ake som e settlem ent?”  I  said, “ W h a t do yo u  
m ean, M r. S a u l? ”  H e  said, “ W h y  don’t yo u  p a y  the 
P en n sylvan ia  C o m p an y? I  th ink yo u  can settle  this fo r  
v e ry  little .”  I says, “ W h a t d o  yo u  m ean? H o w  m u ch ?” 
H e  says, “ T h a t I am  unable to  tell you, m aybe fifteen 
hundred. ”  I said, “ Y o u  m ean I  should p ay the P en n ­
sylvan ia  C om pany fifteen hundred in ord er th at I should 
get M rs. H epburn, w h at b elo n g s-to  h e r ?”  H e  said, “ I 
think yo u  can settle: it that w a y .”  I  said, “ N o , it either 

o p  all belongs to  the P en n sylvan ia  C om pany or, none o f  it.”  
H e  said, “ W ell, then, ju st as y o u  d ik e; I told  yo u  w hen 
yo u ,sta rted  that yo u  couldn’t change m y opinion a t  a ll.”  
I think that, is about the w h o le  story.

C ross-exam ination.

B y  M r, C o n n elly  :

Q ues. Y o u  kn ew  o f the m akin g o f  the note fo r  $ io o ,-  
o o o  b y M r. S h a w  to  th e P en n sylvan ia  C om p an y ?;
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A ns. I certain ly  did.
Ques. T h a t w as in June, 19 12 ?
A ns. I couldn’t say fro m  m y ow n kn ow led ge ju st w h at 

date; I w ould  have to  re fer to the books.
Q ues. A t  a n y  rate, it w as a  lo n g  tim e p rio r to  1915, 

some tim e p rio r ?
A ns. Y e s,
Ques. A n d  yo u  . knew  that note had not been paid ?
A ns. I did.
Ques. D id  yo u  not a lso kn ow  that M r. S h aw , in 19 15 , 

w as insolvent ? 1 0
A ns. 1 did not.
Ques. W a s  he not in fact insolven t?
A ns. H e  w as not. *
Ques. .In M ay, 19 15 , M r . , S h aw  w as p erfectly  solvent, 

was he ?
A ns. I so considered him.
Ques. I f  he w as p erfectly  solvent w h y  didn’t he p ay 

his debt?

A ns. W e ll, som etim es people, are p erfectly  so lven t and 
m atters are postponed and have to  be held up,— by both ^  
sides.

Ques. Is  he in th at condition now  ?
A ns. I th ink so. I don’t say  th at he is p erfectly  sol­

vent to-day. H e  has som e dej>ts that he can ’t pay. I 
don’t kn ow  w hen he w ill be able to pay ¡them ; I th ink 
possibly he w ill.

Ques. A s  a  m atter o f  ¡fact, he could not have paid this 
note in M ay, 19 15 , could  he?

Ans. H e could not. T h a t w as the reason I acted fo r ~ ~ 
him and tried  to  g et the m oney to  the P en n sylvan ia  C om ­
pany by the sale o f  the com pany.

Ques. Y o u  acted as M rs. H epburn ’s a gen t in this m at­
ter throughout, did yo u  n ot?

A ns. I did.

Ques. W ere  yo u  present in H a rrisb u rg  in M ay, at the 
time o f the h earin g?
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A n s. I  w as not.
Q ues. A re  you  also a stock broker?
A n s. I  am not.
Q ues. D o  you  deal in stocks,— securities?
A n s. I do not m ake a business o f  dealing in stocks and 

securities, no, sir.
Q ues. B u t as a  part o f yo ur business yo u  do constantly 

deal w ith  stocks and securities,— in the purchase and sale 
o f  stocks, do yo u  not?

A n s. I deal in the purchase and sale o f  properties, not 
so m uch in securities.

Q ues. B u t th at necessarily involves the tran sfer o f  

stocks?
A n s. I do not have v e ry  m uch to  do w ith  the tran sfer 

o f  stocks, no, except the purchase o f  stocks,— yes.
Q ues. A re n ’t yo u  connected w ith  some stock brokerage 

house?
A n s. I am n o t; I act fo r  a num ber o f  different stock 

houses.
Q ues. W ell, in M a y, 19 15 , yo u  w ere actin g  fo r  a num­

ber o f  d ifferent stock brokerage houses?
A n s. I w as then, yes.
Q ues. A n d  yo u  kn ew  that revenue stam ps had to  be 

attached to stock certificates w hen th ey w ere sold, did you 
not?

A n s. I t  had escaped m y recollection entirely in that 
connection.

Ques. But you were dealing in those things in 1915?
A n s. N o , I don’t  th ink I ever handled the actual trans­

fer o f  stocks. W h e n  that m atter com es up it is usually 
taken care o f  b y  the cashier or som e person in connection 
w ith  the b an kin g house w ith  w hich I am connected.

Q ues. S o  th at you  don’t see the stock certificates?
A n s. I v e ry  seldom  do.
Q ues. Y o u  m ean to  say that yo u  deal w ith  electric 

properties in vo lv in g  thousands o f  dollars and n o t the 
tran sfer o f  stock in connection w ith  the arrangm ent?
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A n s. W ith  the sales and purchases o f  these stocks but 
I ve ry  seldom  handle those stock certificates actually. I 
don’t th ink there is another single  case o f  m ore than one 
in the last year w here I actually handled the stock m yself. 
T h a t is done b y the cashier or som e person in connection 
w ith  the b an kin g house in w hich I have connection.

Q ues. W h en  w ere these certificates signed by M r. 
S h a w ?

A n s. T h ese  w ere signed b y  M r. S h aw  w hen he handed 
them to m e and m y im pression is that I w itnessed them  at 
that tim e. 1 0

Q ues. C an yo u  fix  that date ?
A n s. I can on ly fix  it as I did b efo re, th at it w as w ith in  

a d ay o r tw o  after the tria l at H a rr is b u rg ; I  th in k  th at 
trial w as on M a y  14th.

Q ues. A n d  it w as a fter  that tim e that these w ere de­
livered to  y o u ?

A n s. Just a fter, im m ediately a fte r  th at tim e, w hen I 
took the m atter in m y ow n hands and undertook to a r­
rive at settlem ent.

Q ues. B u t the R evenue stam ps w ere not affixed until 20 
O ctober 28th, 1 9 1 5 ?

A n s. T h a t is right.
Q ues. D id  yo u  sign  these at the sam e tim e that M r. 

Shaw  signed them — did you  w itness them ?
A ns. M y  im pression is th at th ey w ere signed by M r. 

Shaw  as he handed them  to me and that I sat righ t dow n 
in his presence and w itnessed them.

Q ues. W ith  the sam e pen?
A n s. M y  pen, .y e s ; I use a fountain  pen.
Ques. A n d  did he use the sam e pen?
A ns. N o ;  no person  uses m y  pen.
Q ues. W h e n  did M rs. H e p b u rn  becom e the ow n er 

of this certificate  n u m ber 39?

A ns. M r. S h aw  agreed  to  g iv e  M rs. H epburn, I 
think, 380 shares. H e  turned o v e r  w h at he had to  me 
in M ay, and th ere  w as som e tw e n ty  shares o r m ore
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in the F ir s t  N atio n a l B a n k  th at he had  a g ree d  to  g iv e  
to  her, b u t he co u ld n ’t m ake d elivery  o f that, and I 
th in k  th is one share th at stoo d  in M r. S ta rr ’s nam e 
I am  n o t sure w h eth er th at w as tu rn ed  o ve r to  m e then 
o r at a la ter date, I w o u ld n ’t w an t to say p o sitive  about 
th at one share. M r. S h aw  had a g reed  to  g iv e  h er 
m ore than th is; w h at he g a v e  to  her at th at tim e w asn  t 
th e  co m p lete  co n tract. I w en t to  the F irs t  N a tio n a l 
B a n k  of W illia m sp o rt and found th at th ey  w o u ld  have 
to  have so m eth in g  on th eir accou n t, th ey  considered 

10 th at certificate  w as co lla teral to som e th in g s th at M r. 
S h a w  had, and M r. S h aw  co u ld n ’t m ake d elivery  of 

th at stock.
Q ues. O n  J u n e  23rd, 19 15 , y o u  supposed—

T h e  V ic e  C h a n ce llo r: .H o w  m an y shares are  there, 

M r. C o n n e lly ?

M r. C o n n e lly : 350, 349 in S h a w ’s-n am e and one in 

Jud ge S ta rr ’s.
20

Q u es. June 23rd, 19 15 , h o w ever, y o u  u n d erstoo d  
th at M rs. H e p b u rn  ow ned 380 shares of stock, did yo u  

n o t ?
A n s. M r. S h aw  had a greed  to g iv e  h er 380 shares 

o f sto ck , yes.
Q u es. A n d  y o u  u n d erstoo d  th at she a ctu a lly  ow ned 

380 shares o f s to ck ?
A n s. Y e s .
Q u es. W h y  did. y o u  p ro vid e  in the agreem en t, then, 

30  th at jf sh e CoUld  d eliver o n ly  350 th at she w o u ld  g e t 
a p ro p o rtio n a te  price— p ro p o rtio n ate  d ivision  of th at 

$8,700?
A n s. W h y , b ecau se it m ig h t have been  possib le  th at 

M r. S h aw  co u ld  n o t h ave d elivered  it all and 1 d id n ’t 
w a n t the agreem en t to  fall b y  reason  o f his n o t d eliver­
in g  e v e ry  share. I  k n ew  th at he had a certificate  in the 
F ir s t  N atio n al B a n k  o f W illia m sp o rt th at I h ad n ’t ar-
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ran ged  fo r yet, and I  w an ted  the a g re e m e n t flexib le  
in th at w ay, and I to ld  them  fran k ly  e x a c tly  how  m any 
shares I could  deliver.

Q u es. Y o u  did k n o w  th at she actu a lly  at th at tim e 
ow ned 350 shares?

A n s. I considered th at she o w n ed  th e 380 and I 
had in m y possession the 349 and I th in k I had that 
other sh a re; I am not p ositive  about that.

Q ues. T h a t is, w hen M r. S h aw  said to  M rs. H e p ­
burn “ I w ill g iv e  yo u  380 shares o f this s to c k ”  y o u  co n ­
sidered th at she b ecam e the o w n er of it?

A n s. I did.
Q ues. W h e re  did this tran sfer ta k e  p la ce?
A n s. In  Philadelphia.
Q ues. O f  the sto ck  from  M r. S h aw  to  M rs, H e p ­

burn ?
A n s. In  P hiladelphia.
Q ues. A t  w h ose office— y o u rs?
A n s. M y  office. M r. S h a w  b ro u g h t them  dow n 

from  W illiam sp o rt.
Q ues. Is M r. S h a w  in the habit o f g iv in g  M rs. H e p ­

burn 350 shares o f s to ck  at a tim e?:
A n s. H e  has g iv e n  h er a g o d  deal m ore than th at b e ­

fore, but this w as in p aym en t o f a loan  th at she had m ade 
to him.

Q ues. A n d  at a tim e w hen yo u  k n ew  th at M r. S h a w  
could not p ay  a n ote  o f a hun d red  th ou san d  d ollars 
that w as held b y  the P en n sy lva n ia  C o m p a n y  ?

Ans.- I k n ew  he co u ld n ’t p ay it im m ediately.
Q u es. Y o u  kn ew  th at it had been  due fo r a  lo n g  

while, d idn’t y o u ?
A n s. I t  w as run for a ye a r  at a tim e, it had been  

renewed,- th ere  had been no tro u b le  ab o u t it, ren ew ed  
righ t a lon g.

Q ues. I t  is a dem and note, isn ’t it?
A ns. Y e s , b u t no dem and had been m ade on it.
Q ues. H o w  do yo u  k n o w  th at no dem and had been  

made on M r. S h a w  fo r the p aym en t o f th at n o te?

10
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A n s. In  January, w h en  M r. S h aw  g a v e  th ese secu ri­
ties to  M rs. H ep b u rn , I w as p re tty  fam iliar w ith  M r. 
S h a w ’s acco u n ts and I rem em ber of no dem and b e in g  

m ade on th at n o te  at th at tim e.
Q u es. Is M r. S h aw  in C am den  to -d a y?
A n s. N o t to  m y kn o w led g e.
O u es. H e  is not ex p ected  to  be p resen t to -d ay, is 

h e?
A n s. I d on ’t kn ow . Y o u  w ill have to  ask  the a t­

to rn e y  a b o u t that.
10  Q Ues. D id  yo u  say th at the h e a rin g  at H a rr isb u rg

w as M a y  18 th ?
A n s. W h a t?
Q ues. D id  you  say th^t the h e a rin g  at H a rrisb u rg

w as M a y  18th, 1915? . T • j
A n s. I th o u g h t it w as M a y  14th, th at is w h at I  said.
Q u es. D o  yo u  reca ll w h at d ay of the w eek  it w a s .

A n s. N o , I do not. , , ,
Q ues. W o u ld  y o u  be able to  if y o u  saw a ca le n d a r.

A n s. I  gu ess I  w ou ld , yes.
20

B y  M r. S to ck w e ll:

Q ues. H o w  do yo u  fix; the date o f the h earin g  in D au - 

phin co un ty?
A n s. W ell, th at cam e up shortly  after m y brother w as 

taken sick w ith  typhoid. H e  had been handling, as 
said, this different litigatio n  th at M r. S h aw  had gotten  
into, and a fte r  th ey pronounced his case typhoid  I  saw  

00 that everyth in g  w ould  fa ll on me, and I hadn t fo llow ed  
up the different steps that had gone th rough, and this 
h earin g  at H a rrisb u rg  w as, I think, the n ext transaction  
in these different suits, and m y yo u n ger broth er consult­
ed w ith  m e about w h at to do and th at b ro u gh t t e m a 
ter to  m y attention, and, as I  told  y o u  befo re, th at I  saw  
that the m atter w as so a w fu lly  in volved  I  w o u ld  have to  
g e t on it m yse lf i f  I  w as to save an yth in g out o f  it.
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B y  M r. C o n n elly :

Ques. May 18th, 1915, was on Tuesday. Do you re­
call that that was the date when the hearing took place 
at Harrisburg?

A ns. I really  couldn’t tell you. M y  recollection w as 
it w as about the 14th. I  don’t kn ow  w h ether it w as the 
14th or 16th or 18 th ; I don’t kn ow  p o sitive ly ; I w ould  
have to re fer to  the records.

Ques. W ell, now , can y o u  tell us e x a ctly  w hen these 
stock certificates cam e to  yo u r possession fo r  M rs. H e p ­
burn?

Ans. It w as im m ediately a fter  that hearing, w h atever 
the date o f  that h earin g  w as.

Ques. A n d  did yo u  kn ow  th at the n ext d ay a fter that 
hearing Shawl’s stock w hich  he had put up as collateral 
for this note— bonds, rather, w hich he had put up as 
collateral fo r  this note, w ere  sold in accordance w ith  a 
notice g iven  to  him  dated M a y  7th ?

A ns. I don’t kn o w  about— I couldn’t tell yo u  about 
those dates. I kn ow  th at the Pen n sylvan ia  C om pany, as 
I told yo u  b efo re, did tran sfer those bon ds; that w hen 
I found that th ey had tran sferred  them , as I told yo u  
before, I called u p  M r. P ackard, and M r. P ack ard  said 
it w ould m ake no d ifference; he w as still p erfectly  w ill­
ing to take w h at he had agreed  to  take on them  and hoped 
Mr. Shaw  w ould  be able to  g et his a ffa irs  in shape.

Ques. D id  yo u  kn ow  o f a dem and m ade on M r. S h aw  
M ay 7th, 19 15 , by the P en n sylvan ia  C om pany, and a  no­
tice that unless the note w as paid on or b efo re  M a y  19th, 
1915, the bonds w ou ld  be sold?

A ns. I kn ew  that the bonds w ere  so ld ; now , I  don’t 
know an yth in g about those d a te s ; I couldn’t tell yo u  e x ­
cept b y  re ferrin g  to  the orig in al papers.

Ques. D id  yo u  kn o w  that an y dem and had been m ade 
in M ay, 19 15 , on M r. S h a w ?

Ans. I didn’t know it.
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Q ues. D id  yo u  kn ow  th at the stock w a s to be sold —  
the collateral w as to be sold M a y  19th?

A n s. I d idn ’t kn ow  that that collateral w a s  to  be sold 
or w a s  threatened to  be sold  at the tim e. I  g o t these cer­
tificates from  M r. Sh aw . M r. S h a w  w as o n ly  holding 
them  because he had not brought' them  d ow n to  M rs. 
H ep bu rn ; he had agreed  to  deliver those in January.

Q ues. S o  th at w hen yo u  g o t the certificates o f  M r. 
S h a w  yo u  kn ew  fro m  him  th at a notice had been—

A n s. I told y o u  d istin ctly that I did not k n o w  it. I 
kn ew  that som e tim e a fte r  that, and I im m ediately called  
M r. P ack ard  up, as I  said orig in ally , and asked him  if 
it w ould  m ake an y d ifference in the sale o f  th at property. 
H e  w as v e ry  nice about it and said it w o u ld n ’t, and hoped 
M r. Shaw  w o u ld  be ab le  to  arran ge his affairs.

M r. C o n n e lly : I  understood the w itness to te stify  e x ­

actly  opposite.

T h e  V ic e  C h a n c e l l o r I f  there is any doubt about it 
20  you  m ay have the testim ony read, but m y  understanding 

o f  w h at the w itness said w as th at at the tim e he received 
this stock from  M r. S h a w  he had no n otice  o f  the pro­
ceeding o f  the sale o f  that collateral.

T h e  W itn e s s : T h a t is correct.

M r. C on n elly  : T h a t is e x actly  opposite to m y recol­

lection o f  th e  preceding answer.

(R e co rd  read b y  stenographer begin n in g w ith  first 
30  question on page 32 h ereo f and en d in g w ith  second an­

sw er on said p age.)

Q ues. T h ese  tw o  agreem ents, that o f  June 23d, 1 9 1 5> 
betw een M rs. H epburn and M r. P fe iffe r  and others, and 
that o f  Ju ly  9th, betw een M r. S h aw , M r. P fe iffe r  and 
others, are the result o f  yo u r n egotiation s lead in g to  the 
sale o f  the stock claim ed b y  M rs. H epburn?
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A ns. T h e y  are.
Ques. W h y  w as th is  placed in tw o  agreem ents instead 

of in one, as o rig in a lly  prepared?
A ns. B ecause M r. Sh aw , as I said befo re— M r. S h a w ’s 

attorney, Seth  T . M cC orm ick , objected to M r. S h aw  be­
ing party to an agreem ent fo r  the sale o f  securities w hich 
he did not ow n  and th o u gh t it should be a  separate a gree­
ment, and then the agreem ents had to  be separated.

Ques. A n d  the first agreem ent w h ich  w as not executed 
w as an agreem ent betw een w hom  ?

A ns. T h e  first agreem ent w as an agreem ent w ith  me, 
to sell to  m e these shares, 380 odd shares o f  U n ited  W ater,
Gas &  E lectric  C om pany, and th at I w as to  have discon­
tinued certain su its o f S h a w ’s and certain  arrangem ents 
w ith the w ater com pany.

B y  M r. S to ckw elU

Ques. W h a t w as the date o f th at?
A ns. T h a t w as the agreem ent I m ade the n igh t o f  June 

2d up in T o w e r  C ity  w ith  these people. 20

B y  M r. C o n n elly :

Ques. W h a t I re fer to  is an agreem ent w hich w as pre­
pared and taken b y  yo u  to  T o w e r  C ity  an d  w hich w as not 
executed ?

Ans. Y o u  asked me fo r the first agrem ent.
Ques. I  did say the first.
Ans. W ell, th at is the first agreem ent.
Ques. T h ere  w as an agreem ent, a  d raft o f  agreem ent, 30 

prepared w hich yo u  took to  T o w e r  C ity  and it w a s not 
executed because o f  a telephone call w hich  you  received 
while there?

Ans. M r. S h a w  telephoned me th at M r. M cC o rm ick  
would not agree to  his e xecu tin g  th at agreem ent.

Ques. N o w , in  th at agreem ent w h o  w as to  sell the 
380 shares o f  U n ited  stock?
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A n s. I  th ink I w as to sell the stock in that agreem ent. 
I w ould  have to  refresh  m yself b y  that agreem ent; I 
h aven ’t g o t it, I  h aven ’t seen it;  I don’t kn ow  ju st w h at 
the term s o f  it were.

Q ues. H a v e n ’t you  an y recollection as to  w ho w as to 
sell that stock ?

A n s. I m ade the first agreem ent to  sell, and that w as 
a w ritten  agreem ent.

Q ues. T h a t w as the June 2d agreem ent?
A n s. T h a t w as on June 2d, I agreed to  sell this stock. 

I explained that M rs. H epburn w as the ow n er o f the 
stock, and recited M r. S h a w ’s note fo r  $10,000. T h e  suits 
w ere brou gh t in M r. S h a w ’s nam e, and I had the author­
ity  to  act fo r M r. S h aw , in his nam e, and I  m ade an 
agreem ent co verin g  the w hole business in m y nam e, agree­
in g  to  have the suits discontinued, the surrender o f  the 
note, &c. F o llo w in g  th at agrém ent w hich  I m ade there 
on the n igh t o f  June 2d— it w as torn  up and put in one 
agreem ent here b y  M r. W illiam s, o r som e person, in 

2 q  P hiladelphia anyhow . W h e n  M r. M cC o rm ick  saw  that 
agreem ent he refused to  have it that w ay.

B y  M r. S to ck w e ll:

Ques. H a ve n ’t yo u  that agreem nt o f  June 2d?
A n s. I have it here in the room , yes.
Q ues. I w ish you w ould  produce it.

B y  M r. C o n n elly :

30  Q ues. T h e re  w as also an agrém ent o f  June 3d, w as 
there not, betw een the same people agree in g  to  purchase 
the stock from  yo u ?

A n s, W e  m ade tw o  or three agreem ents a fter the 
o rig in al agreem ent I m ade there th at n igh t until the final 
one w as executed, and really I haven ’t refreshed m y m ind 
w ith  any copies o f  them  and I w ou ld n ’t w an t to  sây posi­
tive ly  ju s t  w h at th ey w ere until I  saw  them.
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Q ues. D o  you recall the date o f  yo u r v is it to T o w e r  
C ity ?

A n s. I recall it, yes, and m y date is fixed  b y the date 
o f  this agreem ent, the original agrem ent, w hich  w as June 
2d.

Q ues. N o, y o u r subsequent v is it to  T o w e r  C ity  at 
w hich yo u  undertook to  have executed  an agreem ent?

A n s. Y e s , I couldn’t,— I don’t kn ow  h o w  I could fix  
the exact date except I  w ould  look over som e papers.

Q ues. T h e  latter part o f  June, w as it n o t?  1 0
A n s. Y e s , I  th ink so.
Q ues. A  fe w  days prior to  the execu tion  o f  the agree­

m ent o f  June 23d ?
A n s. Y e s.

Q ues. A n d  yo u  don’t recall w hether yo u  w ere to sell 
the stock accord in g to  that agreem ent w hich  w as not 
executed or not,— is that true?

A n s. I  really  w ou ld n ’t w an t to  say positively w hat 
the term s o f  that agreem ent w ere  w ithout lo o k in g  it up.
I say, it w as changed back and forth  tw o  o r three tim es 20  
and corrections w ere m ade in it at W illiam sp ort and cor­
rections again  a t Philadelphia.

Q ues. D id n ’t you  kn ow  that a  part o f  the collateral 
w hich M r. S h a w  had g iv en  accom panying this note had 
been sold in D ecem ber, 19 14 ?

A n s. I did not.

Q ues. H a v e  yo u  ever seen this bill in equ ity?

T h e  V ic e  C h an cellor: 
do you m ean ?

D id  he kn ow  it at w h at time,
30

Ques. D id  you kn ow  it in D ecem ber, 19 14 ?
A n s. I have no recollection o f  i t ; I d on ’t know .
Ques. D id  yo u  kn ow  it at an y later date? 

ns A n s. 1 really  don’t re co lle ct it;  I m ig h t h ave kn ow n  
it but I have no recollection o f  it at all.

Q ues. D id  you  kn ow  it w hen this stock w as delivered ?
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A n s. I ce rta in ly  did not. I had no reco llectio n  o f 
it at th at time. T h e  first I  kn ew  o f  it I im m ediately 
called  M r. P a c k a rd  on th e phone and asked  him  if it 
w o u ld  m ake an y d ifference in th e  sale of th at p ro p e rty  
and w hether he w as still w illin g  to  take the sam e price 
for th ose securities. T h e  first I h eard  o f  it w as in th e  
m idst o f these n eg o tia tio n s w ith  B altim ore, and I called  
him  up at once.

Q u es. D o  yo u  re co g n ize  th is p aper (e x h ib itin g  paper 

to  w itness) ?
10 A n s. W e ll, that w as th e foreclo su re  p ro c e e d in g  of 

the P en n sylvan ia  M a rb le  and G ran ite  C o m p a n y  bonds, 
I th ink.

Q ues. B e fo re  this bill w as filed had y o u  n o t attend ed  
som e m eetin g s o f th e  P en n sy lvan ia  C o m p a n y in con­
n ectio n  w ith  th e M a rb le  C o m p a n y  tran sactio n ?

A n s. B e fo re  th at bill w as filed ?
Q u es. T h is  b ill filed on o r ab o u t M a rch  n t h ,  19 15 , 

yes.
A n s. I attend ed  a n u m ber of m eetin gs d o w n  th ere

20  of b o n d h o ld ers’ co m m ittee  o f th e  P en n sy lva n ia  M a r­
b le  and G ran ite  C o m p a n y  and m y  im pression w as th at 
th ey w ere all after the foreclosure p ro ceed in gs had  tak en  
p lace  and th e b o n d so ld ers ’ co m m ittee  had been ap­
pointed; I m igh t be m istaken about th a t; it m igh t be 
ab o u t th at tim e th at I attended som e m eetin g s d ow n 
th ere, b u t I had no idea at th at tim e th at th ere  w as 
an y sale— y o u  are ta lk in g , as I understand  it, of a sale 
o f M r. S h a w ’s securities held  b y  th e P en n sy lvan ia  
C o m p a n y  as co lla teral to  his n o te?

^  Q ues. T h a t is it.
A ns. W e ll, I had no inform ation.
Q u es. D o  y o u  recall a n otice  o f w h ich  th at is a 

co p y  (e x h ib itin g  p aper to  w itness) ?
A n s. T h a t w as a p art o f th e  p ro ceed in g s, o f th e  fore­

closure  p ro cee d in g s  o f the P en n sy lvan ia  M arb le  and 
G ran ite  C o m p a n y  b o n d s; yes, I  recall that.
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O n es. D id  y o u  have a n y th in g  w h atever to  do w ith  
this n otice?

A n s. H o w  do yo u  m ean— have a n y th in g  w h a te ve r 
to  do w ith  it?  I  w as m a n a g er o f the P en n sy lvan ia  
M a rb le  and G ran ite  C o m p a n y  at th at tim e.

Q u es. D id  yo u  have th at sign ed  b y  M r. S h a w ?
A n s. D id  I have th at s ig n e d ?
Q u es. O r  k n o w  th at he w as s ig n in g  it?
A n s. Y e s , I  th in k I kn ew  th at he s ign ed  it ;  I k n ew  

that.

Q u es. D id  yo u  present it to  the P e n n sy lva n ia  C o m - ®  
p a n y?

A n s. I  did not.
Q ues. D id  yo u  k n o w  that it w as presen ted  to  the 

P en n sy lvan ia  C o m p a n y ?

A n s. I  had n o th in g  to  do w ith  it— I d o n ’t th in k ; I 
th in k  th at w as done b y  the a tto rn eys in the m atter, b u t 
I kn ew  it w as done ; th at w as a foreclosure  p ro c e e d in g  
o f the P en n sy lvan ia  M arb le  and G ran ite  C o m p an y.

Q u es. A n d  yo u  k n ew  at that tim e th at the P en n sy l- _ 
vania  C o m p a n y  ow n ed  $50,000 o f the M a rb le  C o m p a n y  
bon d s?

A n s. I  certa in ly  d id ; I kn ew  th at th e y  held  a hun­
dred thousand d ollars o f the M arble  C o m p a n y  bonds 
as- collateral ; I d id n ’t kn o w  th at th e y  considered  th em ­
selves the o w n e r o f these bonds.

Q ues. Y o u  k n ew  th at th ey  s ig n e d ?

. A n s * I  kn ew , as all th e  o th er b an ks did,, the ban ks 
signed them  because th ey  w ere  th e h old ers o f the 
bonds as collateral. gQ

Q ues. M r. S h a w  .signed?
* A n s. Y e s ;  so did all the oth er banks.

B y  M r. H e p b u rn :

Q ues. W h e re  did the P e n n sy lva n ia  C o m p a n y  sign  
the b o n d s?
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A n s. T h a t w as the sam e form  o f tran sactio n  th at 
had tak en  p lace b y  all the ban ks th at held these bonds 

as collateral.

B y  M r. C o n n e lly :

Q u es. T h is  co lla teral w as $100,000 of P en n sy lvan ia  
M a rb le  and G ran ite  C o m p a n y  bonds— th at is co rrect, 

is it— co llateral to  this n ote?
A n s. T h a t is m y u n d erstan d in g, yes. 

iU  Q u es. A n d  M r. S h aw  also at th e  tim e had $50,000 
o f th ese bonds in d ivid u ally, did he n o t? — in his ow n 
possession, under his ow n co n tro l?

A n s. I d o n ’t kn o w  th at he d id ; I  w o u ld n ’t w an t I 
w ou ld  have to  refresh  m y m em o ry  a b o u t that. H e  

sig n ed  fo r fifty  there.
Q u es. Y o u  th in k  th at is co rrect, do y o u  n o t?
A n s. Su re, I th in k it is co rrect.
Q u es. A n d  the P e n n sy lva n ia  C o m p a n y  sig n ed  as

o q  ow n er o f $100,000 o f b on d s?
A n s. I d o n ’t k n o w  th at that sign ifies th at th e y  w ere  

the o w n er o f $100,000 o f the bonds. T h e y  sig n  th em ­
selves as p a rty  to  the a greem en t to  d eliver $100,000 
o f the bonds in co n n ectio n  p ro b a b ly  w ith  an order 
w hich  th ey  had on M r. S h a w  a u th o riz in g  th em  to  do 
that. T h a t is th e  usual p ro ced u re  in th e case.

Q ues. M r. S h a w  signed $50,000, did he n ot?

A n s. Y e s , he did.
Q ues. T h e  n ext reads “ P en n sylvan ia  C om pany fo r  In-

30 surance on L ives, &c., $100,000” ?
A n s. I t  reads th at w ay, but I don’t so take it— that they

w ere the ow ners o f these bonds.
Q ues. Y o u  take it that that m eant that th ey w ere hold ­

ers as collateral ?
A n s. Y e s ; and th e y  probably executed  that agreem ent 

under au th o rity  g iv en  them  b y  M r. S h a w  to  d o  it.
Q ues. W h y  didn’t the oth er banks sign  it th at w a y  ?
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Ans. I think some of the other banks did, I think—  
what is that First National Bank there, the first one?
The First National Bank of Williamsport as holder as 
collateral of said bonds, $70,000. Different banks have 
different ways of wording it; some follow one method 
and some another.

Ques. H ow  much was Mr. Shaw to get out of this $8,- 
700?

Ques. H ow is that?
Ques. H ow much was Mr. Shaw to get out of the $8,- 

700 ? 10
Ans. Y ou mean how much was he to get?
Ques. Yes.
Ans. H e wasn’t to get anything. That is what I told 

Mr. Saul, that that money was Mrs. Hepburn’s; I didn’t 
think I had to pay the Pennsylvania Company fifteen 
hundred or two thousand dollars to get what actually be­
longed to her.

Ques. Didn’t Mr. Shaw, in your presence, say to the 
president of the Pennsylvania Building Company, the day 
before the settlement was to take place under this agree- 20 
ment, that he was to get some money out of this settle­
ment to pay his rent ?

Ans. Y ou  mean pay his rent for what?
Ques. In the Pennsylvania Building.
Ans. Mr. Shaw never paid any rent in the Pennsyl­

vania Building; he never owed or paid any rent in the 
Pennsylvania Building.

The Vice Chancellor: Direct your answer to the other 
part of the question. 30

(Question repeated.)

Ans. I certainly don’t know of any such thing.
Ques. You didn’t hear any such conversation?
Ans. I did not, because, as I say, Mr. Shaw never owed 

any rent in the Pennsylvania Building.
12
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Q ues. D id  an y  o f  the com panies w ith  w hich  M r. S h aw  

w as associated o w e rent?
A n s. T h e  P en n sylvan ia  M arble &  G ranite  C om pany 

and m yself personally at d ifferent tim es m ay lia v e  ow ed 
rent in the P en n sylvan ia  B u ild in g  but M r. S h a w  never 

did.
Q ues. W ell, did M r. Sh aw , actin g fo r  any com pany or 

an y individual w ith  w hich  he w a s associated, m ake an y 
such statem ent in yo u r presence?

A n s. H e  certain ly  did not.
10

B y  the V ic e  C hancellor :

Q ues. O r  did he m ake an y statem ent in an y  w a y  indi­
catin g  that that m oney w a s g o in g  to  h im ?

A n s. I never heard him. M r. S h a w ’s a n x iety  in this 
m atter w as to  see that the P en n sylvan ia  C om pan y g o t a 
paym ent on account o f his loan, that the suits w ere  finally 
discontinued and the $10,000 note, w hich  these people 
held fro m  him , w as canceled. H e  had gotten  into some 
litigatio n  up there in this w a te r com pany, the Pennsyl- 

* >  Vania Com m ission had condem ned som e o f  it, and there 
w as m oney ow ed back and fo rth  in that w hich  som e per­
son w ould  have to  put up, and the interest on the w ater 
bonds w hich  a num ber o f  d ifferent banks— som e s ix  or 
e igh t different banks held these w ater bonds, w h ich  are 
a p rior lien to  this stock, as collateral to  M r. S h a w ’s 
loan, and M r. S h a w  w a s anxious to  have the interest on 
those bonds paid ; there w as a hundred thousand dollars 
fo u r per cent, bonds on that ; and unless th is th in g  w as 

„ „  settled that interest w ould  h ave gon e b y ;  that interest 
^  w as due the first d ay  o f  July, 19 15 , and all those things 

w ere pending and M r. S h a w  w as anxious to  have it car­
ried th rough on that account.

B y  M r. C o n n elly :

Q ues. M r. H epburn, I show  yo u  letter o f  M a y  13th, 
19 15 , to  H arp er T . B ressler, and ask yo u  i f  th at is your 

signature ?
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A ns. T h a t is m y letter.

M r. C o n n e lly : I offer that fo r  identification only.

(S a id  letter m arked E x h ib it D - i  fo r  identification, 
Pennsylvania C om pany.)

Ques. A ls o  letter o f  M a y  2 1st, 19 15 , to  H a rp er T . 
Bressler. Is th at yo u r signature?

A ns. It is.

(S a id  letter m arked E x h ib it D -2 fo r  identification, ^  
Pennsylvania C om pan y.)

Ques. A lsp  letter o f  June 21st, 19 15 , fro m  yo u  to H a r­
per T . B ressler?

Ans. Y e s ;  that is mine.

(S aid  letter m arked E x h ib it D -3 fo r  identification, 
Pennsylvania C o m p an y.)

B y  M r. S ta rr :  20

Ques. M r. H epburn, on w hat d ay  w as the deposit m ade 
o f the $8,700 w ith  the P en n sylvan ia  C om pany as trustee ?

Ans. It w as the date o f  th at final settlem ent in the bank 
in T o w er C ity. I  w ould  have to  refresh  m y recollection 
as to the exact date.

M r. H e p b u rn : M r. S tarr, M r. S aul and m yself have 
just agreed that that w as on Septem ber 8th. T h e re  w as 
no deposit m ade; it w as ju s t w ith h o ld in g the funds. 30

M r. S to c k w e ll: I t  is agreed that it w as Septem ber 8th.

Ques. T hen, as I  understand it, the P en n sylvan ia  C om ­
pany came into possession o f  this fund o f  $8,700 as trus­
tee, as show n b y  the letter w hich  w as subsequently g iven  
by M r. N ew hall, dated Septem ber 10th?
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A n s. Y e s .
Q ues. N o w , on that date w here w a s the note fo r  $10,- 

ooo w hich  M r. S h a w  had g iven  to  M essrs. B ressler and 
others, dated the 3d o f January, 1914?

A n s. A s  fa r  as I kn ow  it w as in their possession.
Q ues. In  the possession o f the T o w e r  C ity  people?
A n s. Y e s.
Q ues. T h a t w as the note w hich  w as to  be surrendered 

under the term s o f the agreem ent o f  the 9th o f July  ?
A n s. Y e s . I had copies o f  m y discontinuance notices 

1 0  w ith m e t>ut th ey hadn’t taken th at up w ith  their people, 
nor had the bonds been stam ped, and I  believe that note 
w as one o f the th in gs that could have probably been de­

livered.
Q ues, I f  the settlem ent had gone th rou gh  in accord­

ance w ith  the contract that note w as there?
A n s. I believe it w a s; I  kn ew  n othin g to  the contrary.
Q ues. N o w , the discontinuance o f  the various litigation  

betw een the T o w e r  C ity  people and M r. S h a w — w hich o f 
o/x the discontinuances w ere lack in g  on that d ay ?
^  A n s. I  th ink I  had all o f  m ine th ere; I  d on ’t th ink 

th ey had gotten  any o f  th eirs; that is m y recollection; 
th ey m igh t have had one or tw o  w ith  them  but they 

. d idn’t have them  complete.
Q ues. M r. S h a w  had a  suit in N e w  Jersey, an equity 

suit, again st the U n ited  Com pany and also against the 

S terlin g  E lectric  C om pany?
A n s. Y e s , sir.
Q ues. Y o u  had m y discontinuance?

3Q A n s. Y e s.
Q ues. In  that suit, as attorney?
A n s. Y e s , I had y o u r s ; I th ink I had them  from  H a rris­

burg.
Q ues. N o w , have those discontinuances been obtained 

fro m  all sources so that i f  the m atter is settled they can 

be d elivered?
A n s. I  have them  all, yes.
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Ques. A n d  w ere those discontinuances deposited in the 
P ennsylvania C om pany also or w ere th ey retained b y  the 
respective parties?

A n s. A fte r  the notice o f  the attachm ent then I did 
nothing' fu rth er w ith  ca rry in g  out m y contract.

Q ues. P r io r  to  the notice o f  the attachm ent, on the 8th 
o f Septem ber, w hen the m oney w as retained b y  the P en n ­
sylvania  Com pany, w h at becam e o f  the discontinuance 
papers them selves?

A n s. I have them  all and n othin g w as m issing prior to  
the 8th o f  Septem ber, as I recollect,— the settlem ent w a s 10 
on the 8th o f  Septem ber.

Ques. W ell, on the 8th o f  Septem ber, at the tim e o f  
the settlem ent, w h at becam e o f  the various papers ?

A n s. W e  each kept our ow n papers; w e turned over 
nothing, as I recollect it, th at date to  the Pen n sylvan ia  
Com pany except the copies o f  the various contracts, on 
their agreem ent to  act as trustee, and th ey w ere  to  v e r ify  
th em ; then w e had some negotiations about the change in 
that m o rtgage  condition.

Ques. N o w , those papers are all in shape to be deliver- 
ed back and forth  in case the sale goes th rou gh  o f  the 
stock ? s

A n s. A s  far as M r. S h aw  is co n cern ed  th e y  a re ; I 
don’t kn o w  ab o u t the others.

Ques. N o w , w ith  reference to  the sixth  clause in  the 
agreem ent o f  Ju ly  9th, as to  the endorsem ent on the bonds 
issued under the trust agreem ent o f  the U n ited  Com pany.

A ns. I have an agreem ent dated at that tim e from  the 
holders o f  every  one o f  those bonds agreein g  to that en- o/\ 
dorsement. ^

Ques. W e re  the bonds there at the tim e o f  the settle­
ment so that the settlem ent w ould  have gone th rough ?

A ns. N o, the bonds w ere not there at the tim e o f the 
settlement. W e  had agreed  that the bonds could not be 
m arked in th at short tim e to  m ake the settlem en t; in order 
not to delay the settlem ent w e w ent ahead w ith  the settle-
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m ent and agreed w ith  the P en n sylvan ia  Com pany to  act 
as trustee fo r  the balance o f  it.

Q ues. N o w , at the present tim e, have all o f  the bond­
holders, the holders o f  the bonds issued under the U n ited  
C om pany’s trust agreem ent, assented to  the m odification 
as provided in paragraph 6 o f this agreem ent ? .

A n s. A t  the date o f  that attachm ent m ade b y  the P en n ­
sylvan ia  Com pany I had in m y possession w ritten  a g ree­
m ents— w ritten  consents to  that change.

Q ues. S o  th at all those m atters contem plated b y  the 
10  sixth  section o f  the agreem ent are capable o f  bein g carried 

out at the present tim e?
A n s. I  believe th ey are n o w ; th ey certain ly  w ere then.

I w ould  have to  g o  back to  som e o f  the banks. I t  has 
been som etim e ago. I don’t kn ow  that th at condition has 

been changed at all.
Q ues. W a sn ’t there a release to  be executed at the 

sam e tim e?
A n s. B y  M r. S h aw  ?
Q ues. Y e s.

20 Ans. He was prepared to do that.
Q ues. A n d  that can be done at an y tim e?
A n s. Y e s .
Q ues. In  order to  ca rry  out the term s o f  th is agree­

m ent?
A n s. Y e s , that can be done.
Ques. So that, as I understand it, all of the condi­

tions contemplated by the agreement of July 9th, 1915, 
are capable of being carried out in case Mrs. H ep­
burn is able to turn over to the Tow er City people this 

30 stock in accordance with her agreement?
A n s. I believe  th at is the case, Jud ge. I t  w as the 

case at the tim e of th at a tta ch m e n t; I  am  n o t sure 
w h eth er it is the case to -d a y ; I  w o u ld n ’t  w a n t to  be  

p erfectly  positive.
Ques. Did you exhibit to the Tow er C ity people on 

the 9th of September, 1915, at the time of the settle­
ment, these discountinuances of these various suits?
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A n s. W h e th e r  I exh ib ited  th em  or not, I to ld  them  
I had them  there, b u t m y reco llectio n  is th ey  said 
th ey  h ad n ’t g o tte n  th ose from  th eir a tto rn eys. I  d o n ’t 
kn o w  th at I show ed th em  to  them , b u t I th in k  I to ld  
th em  I had th em  there. I did have them  w ith  m e.

Q u es. T h e se  gentlem en] from  T o w e r  C ity  p u r­
chased this sto ck  in g o o d  faith, did th ey  n o t?

A n s. I certa in ly  believe  th ey did.
Q ues. A n d  th ere  is n o th in g  to  indicate b u t w h at th ey  

believed  th ey  w ere d ea lin g  w ith  th e  o w n er of the sto ck  
w hen th ey  m ade the co n tra ct w ith  M rs. H e p b u rn  ?

A n s. Y e s ;  I  explain ed  to  them  on the n ig h t I  w as 
there, the first ta lk  I had, to ld  them  w h o  w as th e o w n e r 
o f the s to ck — June 2 n d ; told them  ju st h o w  th e  d iffer­
ent m atters and d ifferent parties stood.

Q u es. A n d  it w as th eir m o n e y?
A n s. I t  w as th eir m oney.
Q ues. T h a t w as d eposited  o r reta in ed  b y  the P e n n ­

sylvania C o m p a n y?
A n s. Y e s ;  th ey w o u ld  have g o tte n  the m oney if it 

hadn’t been  retain ed  b y  the P en n sy lvan ia  C o m p an y.

10

20

B y  the V ic e  C h a n ce llo r:

Ques. M r..H epburn, what gave rise to this agree­
ment between Mrs. Hepburn, your wife, and her 
father, of January, 1915? W hat occasioned it? W hat 
brought it about? L et me see if I understand the 
situation: She had loaned him money on securities
prior to that time; there had been an indebtedness of 
some long standing. W hat gave rise to the execution 
of the written agreement wherein he was to transfer 
to her certain stock?

Ans. There never was any written agreement.
Ques. It was a parol agreement ?
Ans. Yes.
Ques. W ell, what gave occasion to the agreement, 

whether it was written or merely a parol agreement ?

30
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A n s. W e ll, M rs. H e p b u rn  had been g e ttin g  an xio u s 
o ve r h er securities, and th e question  cam e up tw o  or 
th ree  tim es a b o u t the return  to  h er o f the P en n sy l­
van ia  C o m p an y stock  and th e bonds, and M r. S h a w  
had to ld  h er he had som e m atters p en d in g  th at he 
h ad n ’t been  able to  g e t adjusted  yet, b u t th at he had 
som e U n ited  Gas, W a te r  and E le ctr ic  C o m p a n y  sto ck  
he co n sid ered  a g o o d  secu rity  and he w ould  g iv e  her 
th at on  a cco u n t o f the balan ce until he co uld  m ake up 
the balance to  her, and it ju st cam e a b o u t in a ta lk  

10 a b o u t the—
Q ues. W a s  th ere  a va lu atio n  a greed  u pon  th at she 

should cred it for the s to c k ?
A n s. N o , th ere  w as no valuation . H e  said “ I  w ill 

g iv e  y o u  this on accou n t o f w h at I  ow e y o u .”  I  d on ’t 
kn o w  m yself w h at it w as w o r t h ; it p ro b a b ly  had a 

valuation .
Q u es. M o st stocks flu ctu ate  m ore or less. W h a t w as 

co n tem plated  w ith  reference to  it?
A n s. W e ll, he th o u g h t it w as w o rth  a b o u t $20,000. 

20  Q u es. W a s  th at m en tioned ?
A n s. I t  w as m en tioned, yes. H e  had som e a rra n g e ­

m ent for the p urchase o f it w ith  these p e o p le .,
Q u es. T h e n  th e a g ree m en t at th at tim e w as m ore in 

the n atu re  of an o ffer  u pon  his p art to  do it— o r if it 

w asn ’t ,  w h at w as it?
A n s. W e  had discussed  several tim es ab o u t w hether 

he w o u ld  do it or n o t ; he th o u g h t if he g o t  these m at­
ters stra ig h ten ed  up he w o u ld  have to  g iv e  h e r b a ck  

q q  her sto ck , and he finally said “ I  w ill g iv e  y o u  th is 
stock. I w ill tu rn  this stock  o ver to  y o u  on acco u n t of 
th e  o th er s to ck  th at I h ave g o tte n  o f y o u ,”  and she 
said “ A ll  r ig h t,”  and it w as left up to  m e afterw ard.

Q u es. T h is  w as in Jan u ary?
A n s. Y e s , it  had been  ta lk ed  o ver, b u t in Jan u ary 

he finally decided  “ W e ll, I w ill g iv e  yo u  this U n ite d  
W a te r , G as and E le c tr ic  C o m p a n y  s to c k .”
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Q u es. T h e n  yo u  k n ew  at th at tim e th at he w as h a v­
in g  som e p ecu n ia ry  em b arrassm en t?

A n s. I  k n ew  th at he w as d elayed  in b e in g  held  up 
on som e paym ents th at w ere  due, and in som e n eg o tia ­
tions th a t he had— this P e n n sy lva n ia  M a rb le  and 
G ranite  C om p an y.

Q ues. In  v ie w  o f th at w h y  d id n ’t y o u  h ave him  
g iv e  y o u  the sto ck  at once, instead  o f h a v in g  the m atter 
lay until som e m onths la ter— M a y ?

A n s. T h a t w as p ro b ab ly  n eglect, jo in tly  o f M r. S h aw  
and m yself. H e  w as g o in g  o v e r  these th in g s  and I  w as 
busy on a lo t o f  other things. W h en  finally I  did take 
the m atter up m yself then I  insisted on h a v in g  posses­
sion of th e  sto ck . H e  said on ce or tw ice  he w o u ld  
b rin g  it dow n, b u t he w as tra v e llin g  o v e r  the co u n try.

Q ues. W h e re  did he live  w ith  referen ce to  w here 
you lived ?

A ns. H e  lived  in W illia m sp o rt, P en n sylvan ia, and I  
lived in V illa  N o va.

Ques. D id  y o u  see him  frequently ?
A ns. U su a lly  saw  him  once e very  co up le  of w eeks.
Q ues. N o t o ften er than th a t?
A ns. B e g  pardon?
Q ues. N o t o ften er than th a t?
A ns. W h y , som etim es he w o u ld  be a w ay for th ree  

or four w eeks; som etim es once a  w eek, som etim es a 
month.

Q ues. W h a t w as his business?
A ns. H e  lived  in W illiam sp o rt, P en n sylvan ia, and his 

business w as ch iefly  e lectric  p ro p erties  and an iro n  gQ 
property in C o lu m b ia ; he had an in terest in th e P e n n ­
sylvania B u ild in g , in P h iladelph ia.

Q ues. A n d  his su g g e stio n  in Jan u ary w as th a t this 
stock w as p ro b a b ly  w o rth  $20,000?

A ns. Y e s .
Ques. W h a t w as the am ount that he ow ed M rs. H ep ­

burn at that tim e?
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A n s. Sh e had advanced him  350 shares o f  P en n syl­
van ia  B u ild in g  stock w hich  w e considered w orth  about 
$35,000; it w as stock, I  think, o f  the par value o f  $50 a 
sh are; it had been p ayin g  about e igh t per cent, and we 
considered it a v e ry  valuable stock; and also $10,000 
P en n sylvan ia  M arble &  G ranite Com pany bonds that w e 
th ou gh t w ere w o rth  par.

Q ues. M a k in g  a total indebtedness o f  h ow  m uch?
A n s. T h e  bonds had been foreclosed on the property 

but w e believed the property w ould  eventually realize the 
10 bonds. I t  w as a property that w as capitalized, i f  at all, 

at about fourteen.
Q ues. T h a t w ould  m ake the a g g reg a te  about how  

m uch?
A n s. A b o u t $45,000.
Q ues. W h y  w asn ’t som e provision  m ade fo r securing 

the balance? I f  he w as h a v in g  m ore or less em barrass­
m ent in his pecuniary affairs w h y  did he su ggest that he 
pay on account $20,000 w ithout in som e w a y  securing or 

eyr\ p ro vid in g  fo r  the paym ent o f  the balance?
A n s. W h y , she w asn ’t pushing fo r  it at a ll; it w as 

only a question o f  ju st w h at he did, and I suppose he 
w asn ’t strapping h im self an y closer than he had  to. It 
w asn ’t a  question o f  her pushing him  fo r  the obligation  

at all.
Q ues. W a s  there any m arket fo r  th is stock that w as 

turned over to  yo u ?
A n s. T h e  U n ited  W a ter, G as & E lectric  C om pany?

Q ues. Y e s .
30  A n s. I  don’t kn ow  th at there w as any m arket fo r  it 

except in ju st the w a y  I m ade a m arket fo r  it, th at is, 
in n egotiatin g  the sale o f  the property. T h e re  w a s no 
m arket value to it at all.

Q ues. I t  w asn ’t a listed stock ?
A n s. N o ;  it w as ju st a com pany up in L yk en s V a lle y , 

P ennsylvania, th at no person outside o f  the v a lle y  ever 

heard of.
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Q ues. D id n ’t yo u  have an y a n x ie ty  as to  the balance 
o f this indebtedness due to  yo ur w ife  ?

A n s. N o t between her and her father, no. I f  it w as 
convenient for him  to pay it th at w as a ll;  she certainly 
w asn’t pushing him.

Q ues. T h en  later, in M ay, w hen it w as turned over w as 
nothing arran ged  betw een yo u  as to the am ount o f  the 
credit ?

A ns. N o. I d idn’t kn ow  in the first place w h at I w ould  
realize on it. I w ent up there to  g et out o f  the su its; I 
didn’t kn ow  w hether I w ould  realize an yth in g  or not. ^

Ques. T h en  w ere you  not to  credit yo u r father-in-law  
w ith only the am ount you realized out o f  it?  W a s  that 
to be the basis o f  the cred it?

A ns. T h a t is, I m ean, it w as never said in ju st so m any 
words back and forth  “ I  w ill g iv e  you credit fo r  th is.”
Mrs. H epburn doesn’t keep books. M r. S h a w  kept his 
books. It w as never said b y  M rs. H epburn “ I w ill g ive  
you credit fo r  it.”  T h e  question w as, I  w as to  go  in and 
see w hat I could do to  protect her interest in the stock. I 
didn’t know  until I go t up there w hether I could g et an y­
thing out o f  it or not.

Ques. W a sn ’t it m ore n early  in the nature o f  a col­
lateral,— that yo u  w ere to  m ake a credit o f  on ly  w h at you 
realized out o f  it?  W o u ld n ’t you  regard  it as a collateral 
■ security ?

A ns. N o ; he g a v e  it to  her ou trigh t, i f  she go t an y­
thing m ore than the loan— that question w asn ’t raised, 
what the balance w as to  be or w hen he w ould  pay it or 
anything about it. gQ

Ques. W a s  n oth in g said m ore definite than w h at you  
have testified to  at the tim e the stock w as actually  handed 
to you b y  yo u r father-in -law  ?

A ns. E x cep t that I said that I w ill have to  get into 
this. “ Y o u  have started a  lo t o f  litigatio n .”  I  advised 
him to settle it and settle it in  the best w a y  he could, and 
he finally agreed  w ith  m e to  let m e g o  up there and act 
for him.



IOO WlIAIAM WlIvIrlAMSON HEPBURN, CrOSS-RX.

Q ues. I m ean at the tim e the stock w as handed to  you.
A n s. T h a t is w h at I say, a t the tim e he handed the 

stock to  m e I said “ I w ill have to  g et into the th in g  m y­
self,”  and I  did. ‘ ‘Y o u  had better turn  it over and m ake 
a point o f  d eliverin g  it to  m e.”  A n d  he said “ I w ill do 
it,”  and he brou gh t the stock dow n from  W illiam sport. I 
d idn’t kn ow  w hether it w ould  be necessary to  deposit the 
stock o r w hat, and I th ou gh t I  ou gh t to  have it in  m y 
possession so that an y agreem ent I m ade w ith  them  I 
w ould  be able to ca rry  out.

Q ues. W a sn ’t there an understanding between you, d i­
rect o r indirect, express or im plied, from  yo u r relations 
as father-in-law  to  son-in-law, d irectly o r indirectly, to  
the effect th at w hile this stock w a s b ein g  turned o ver to  
you  he should still have some possible interest in the 
stock or in its fu tu re?

A n s. T h a t he should have ?
Q ues. Y e s , th at yo u r father-in -law  should h ave?
A n s. O n ly  in so far as he kn ew  w h at should be done 

2 q  w ith  the m atter SO' th at M rs. H epburn w o u ld  realize the 
m ost there w as in it. H e  had gotten  quite involved  in 
this litigatio n  and the stock stood in his nam e, and he took 
these d ifferent actions over here in Jersey and up in 
P en n sylvan ia  because he believed that he w as protecting 
her interest in it. N o w , there w as n oth in g else im plied 
fu rth er th an  that.

Q ues. T h en  if  it should transpire in this suit th at M rs. 
H epburn does not g et title  to this stock, is unable to  m ain­
tain  a title  to this stock, there w ill be no credit to  y o u r 

gQ fath er-in -law  on the indebtedness w hich  he ow es yo u r 
w ife ;  is that co rrect?

A n s. I don’t kn o w  h ow  that w ould  finally com e out. 
T h a t is a  question w e have never contem plated.

Q ues. Isn ’t the agreem ent betw een yo u  definite enough 
to cover th at featu re?

A n s. T h e  agreem ent w as that he g a v e  the stock to M rs. 
H epburn. T h e  possib ility  o f  the fa ct th at she never
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could prove title to it has really  never occurred to  us. 
It is on ly a  question o f  delay. I have never th ou gh t o f  
it any fu rth er than that. I so stated to M r. P ackard  and 
to M r. Saul. E ven tu ally  I  don’t see h o w  possibly there 
could be an y question. It w as hers, he g a v e  it to  her 
and she had possession o f  it, and I  never even talked  to 
m y attorney, m y brother, about eventually she not being 
able to p rove  title to  it, and I h aven ’t considered it at all.

Q ues. W h a t is yo u r father-in -law ’s pecuniary condition 
at this tim e?

A ns. W ell, his m atters are p retty  b ad ly  tied up. H e  
has some v e ry  la rg e  interests in the P en n sylvan ia  B u ild ­
ing and the C olum bia Iro n  C om pany at Colum bia, and 
things are im proving, and w e hope that th ey im prove 
rapidly enough to  enable him  to  w in d  up his a ffairs sat­
isfactorily. I  th ou gh t I w as helping the P ennsylvania  
Com pany v e ry  m ateria lly  in this case in the liquidation 
o f part o f  th eir lo a n ; I  w as a ctin g  also fo r  them  in the 
matter, I thought.

Ques. N o w , w a sn ’t this stock handed to  y o u  b y  yo u r 
father-in-law  to  enable y o u  to c a rry  th rough these n eg o ­
tiations w hich  yo u  w ere h avin g, the idea bein g  that 
should it be necessary yo u  w ould  have these certificates 
in your possession in order to ca rry  out the contem plated 
agreem ent ?

A ns. I  w a sn ’t in the n egotiation s until he handed me 
the s to c k ; I to ok it up then fo r  the first time.

Ques. I th ou gh t yo u  said the occasion fo r  his handing 
.it over to yo u  in M a y  arose fro m  the fa ct that he desired 
that yo u  should ca rry  out this settlem ent n egotiation ?

Ans. A fte r  the agreem ent in Jan uary M r. S h a w  w ent 
ahead. I did then tr y  to  arran ge  fo r  the sale o f  the 
electric property. H e  w as lo o k in g  a fter the w a ter prop­
erty. T h ese people cam e over fro m  B altim ore and m ade 
two or three offers fo r  the p rop erty and th ey g o t in som e 
disputes up  in T o w e r  C ity , and then M r. S h a w  g o t in all 
o f this litigation. H e  still then and a lw ays considered
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he w a s actin g  fo r  M rs. H epburn ’s assignees. It w a s her 
sto ck; he had g iven  it to  her in January, alth ough he 
hadn’t'm a d e  actual d elivery o f it. W h en  I saw  he w as 
g e ttin g  into all this difficulty I talked to  him  then about 
settlin g it, w hether it w ou ld n ’t be cheaper to  g o  out and 
settle, and he finally agreed  it w ould  be probably the 
w isest th in g  to do. I said then, “ T u rn  o ver the stock 
to  me, as lo n g  as I am  g o in g  to  carry  on n egotiation s.”  
T h a t is w hen he turned it over, but I don’t th ink I ever 
said an yth in g  to  M r. B ressler o r those people up there 
about the ow nership  o f  the stock until I finally w en t there 
on June 2d. T h e y  probably a lw ays considered M r. S h a w  
w as the o w n e r; it stood in his nam e on the books.

Q ues. W ell, w as there a n yth in g  said betw een yo u  and 
M r. S h a w  at the tim e this stock w as handed to  yo u  b y  
him  about the ow nership o f  it ?

A n s. C erta in ly  not, except th at he handed it to m e as 
M rs. H epburn ’s s to c k ; he had no interest in the stock.

Q ues. H o w  could  he hand it to> yo u  as M rs. H epbu rn ’s 
stock i f  n othin g w as said ?

A n s. I asked him  to  turn  over the stock ’ to  me, that 
I w as actin g  fo r  M rs. H epburn in the m atter.

Q ues. T u rn  o ver the stock to  you fo r  w h at purpose? 
S to ck  m ay be turned over to  a  person fo r an y num ber 
o f  d ifferent purposes.

A n s. In  ca rry in g  ou t the agreem ent to  g et the stock 
fo r  M rs. H epburn, that w as a ll;  th ere w asn ’t an yth in g 
else.

Q ues. B u t n othin g w as said as to the am ount o f  the 
credit ?

A n s. N o ;  n oth in g w as said as to  the am ount o f  the 
credit.

Q ues. A r e  there any books or accounts anyw here that 
show  the financial transaction  betw een M rs. H epburn and 
her fath er?

A n s. M r. S h a w ’s books show  the d elivery  b y  M rs. H ep ­
burn o f  the 350 shares o f  the P en n sylvan ia  B u ild in g
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C om pany stock— no, show  the d elivery o f  som e o f  th e m ;
I g a ve  som e o f  them  to M rs. H epburn m yself, and it does 
show  the d elivery  by M rs. H epburn to  M r. S h a w  o f  the 
350 shares— the P en n sylvan ia  B u ild in g  stock— and $10,- 
000 P. M . &  G. Co. bonds; M r. S h a w ’s books show  that.

Q u es. W ell, are th ere  an y b o o k s th at show  the 
am ount o f indebtedness from  M r. S h a w  to  M rs. H e p ­
burn, and h ow  th at indebtedness arose, in d eta il?

A n s. Y e s , I th in k  th ere  are.

M r. S t o c k w e l l W e  have th ose b o o k s in court, y o u r  10 
H on o r. T h e re  is a b o o k k e e p e r here.

Q ues. D o  y o u  kn ow  w h eth er these b o o k s sh ow  an y 
credit w hen th is sto ck  w as tu rn ed  o v e r  o r  a g re e d  to  
be tu rn ed  o v e r  to M rs. P lep b u rn ?

A ns. I to o k  th a t up, I think, w ith  m y b ro th er. I 
really d o n ’t now , Jud ge, w h at the en try  is in th at p ar­
ticular. M r. S h a w ’s b o o k k e ep e r is here and can te s­
tify  to  that.

Q ues. I f  such en tries w ere  m ade th e y  w e re  m ade in 20 
M r. S h a w ’s b o o k s?

A n s. Y e s .
Q ues. M rs. H e p b u rn  has no a cco u n ts?
A n s. N o , she d oesn ’t keep  any.
Q ues. H o w  did M rs. H e p b u rn  b eco m e possessed  of 

this am ount o f securities, $30,000?
A n s. W h y , I  g a v e  h er a p o rtio n  o f it;  a p o rtio n  o f 

it was g iv e n  b y  her father a n u m ber o f years  a go .
Q ues. W h a t p o rtio n s?
A ns. T h e  b ooks w ill show  th a t; I co u ld n ’t tell yo u . 30
Q ues. W e ll, she cam e into the m o n ey b y  g ift  from  

her father to som e e x te n t?
A ns. P a r t  o f it w as g iv en  b y  h er father. I  th in k  I  

gave h er $5,000 o f these P . M . &  G. bon ds and h er 
father g a v e  the sam e am ount, I  th ink.

Q ues. C an  y o u  te ll m e a p p ro x im a te ly  h o w  m uch she 
received from  h er fath er b y  w a y  o f g ift, and h o w  lo n g  
a g o ?
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A n s . T h e  b o o k s  a re  h e re . I  th in k  th e y  w o u ld  b e  th e

b est e v id e n c e  o f  th a t.
Q u e s . Is  it  p o s s ib le  to  sa y  w ith o u t?
A n s . I  w o u ld n ’t  w a n t to  sa y  d e fin ite ly  w ith o u t  re fe r­

e n ce  to  th e  b o o k s .
Q u e s . B u t  d id  she r e c e iv e  as m u ch  fro m  h e r  fa th e r  

as sh e re tu rn e d  to  h im  la te r— so m e  $30 >°°0> I  th in k  

y o u  said  ?
A n s . I  d o n ’t  b e lie v e  sh e  d id ;  I  am  v e r y  su re  she 

d id n ’t.
10  Q u es. I t  w o u ld  seem  th at the re latio n s b etw een  M rs. 

H e p b u rn  and her father w ere  not strictly  the relations 
o f d eb to r and cred itor, if he w as g iv in g  h er sto cks and 
securities o f d ifferen t kind s and she w as g iv in g  him  
stocks and securities. H a v e  y o u  an y idea h o w  lo n g  
it w as b efo re  Jan uary, 19 15 , th at she m ade these ad­

van ces to  h er fa th er?
A n s. I  th in k  it w as a ye a r  o r m ore.
Q u e s. W a s  h e in an y p ecu n ia ry  em barrassm en t at

th a t t im e ?
20  A n s. N o , e x c e p tin g  at tim es; tw e lve  o r fifteen years  

a g o , som e m atters w o u ld  be d elayed  for five o r s ix  
m on th s and then o ccasio n ally  th ey w o u ld  be cleaned u p , 
th at th in g  has happened freq u en tly  in m y  relations w ith  

M r. Shaw .
Q u es. W h a t I am  tr y in g  to  ascertain  in m y ow n 

m ind is w hether o r n o t M rs. H e p b u rn ’s tran sfer o f se­
cu rities to  her father m ig h t n o t h a ve  b een  a g ift  as 
fu lly  and as a b so lu tely  as the tran sfer o f securities 
from  M r. S h aw  o rig in a lly  to  M rs. H ep b u rn .

30  A n s. A b so lu te ly  n o t ; th ere w as no such idea, and the 
b o o k s w ill sh ow  it w as a  loan.

Q u e s . I s n ’t  it  a  litt le  u n u su a l fo r  a  fa th e r  to  g iv e  
m o n e y  to  h is d a u g h te r  m  th e  a m o u n t o f  so m e  w e  w ill 
s a y  $30,000, a n d  s u b se q u e n tly , w h e n  th e  fa th e r  w o u ld  
lik e  t o  h a v e  so m e  m o n e y  fo r  h is  o w n  u se , fo r  th e  
d a u g h te r  to  lo a n  in ste a d  o f g iv in g  an  e q u a l a m o u n t to  

h im ?
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A n s. W h y , I don’t th in k  M r. S h aw  w o u ld  have 
asked M rs. H e p b u rn  to  g iv e  it b a c k  to  him . I t  w as 
d istinctly a loan. I t  w as so en tered  on th e b o o k s  and 
was alw ays considered b etw e en  them . H e  th o u g h t it 
was o n ly  a v e r y  te m p o ra ry  advance, ju st for a question  
of co n ven ien ce for him self. W h e n  he asked  h er fo r 'i t  
she d id n ’t hesitate to  ad van ce it to  h im ; I  saw  n o th in g  
unusual in  that.

Q u es. T h e n  yo u  did  n o t consider th at in  January, 
when he w as sp ea k in g  o f tu rn in g  o ver this s to c k  n o w  in 
question to  y o u r w ife, it w as to  be  in an y  sense as a  1 0  

g ift?
A ns. T h e  U n ite d  W a te r  sto ck ?

Q ues. Y e s .
A n s. O h , no, n o t as a g if t ;  it  w as retu rn ed  b y  him  

on accou n t of the advances she had m ade to  him .
Q ues. T h e re  w as no definite am ou n t a g re e d  u pon  

and yo u  did n o t kn ow  w h at th e am ou n t of th ose ad ­

vances w ere ?
A ns. W e ll, I k n ew  th at th ere w ere  a b o u t 350 shares ^  

— I didn’t say I d idn ’t k n o w  w h at th ese advances w e r e ;
I said th ere  w as 350 shares of P e n n sy lva n ia  B u ild in g  
C om pany sto ck  and $10,000 P en n sy lvan ia  G ran ite  

Com pany bonds.
Q ues. A n d  did y o u  kn o w  h ow  lo n g  it had been ?
A ns. I k n ew  it had been a q uestion  o f a y e a r  o r m ore.

I didn’t k n o w  to  the e x a c t d ate w h at it w as. I  w o u ld  
have to refresh  m y m ind from  th e b o o k s fo r that.

Q ues. C an  yo u  g iv e  m e an y n otion  o f h ow  m u ch  y o u  
have g iven  y o u r w ife  and h o w  m uch of th is p ro p e rty  30 
that w en t to  y o u r  father-in-law  m ig h t h ave  co m e from  

you?
Ans. I kn ow  I g a ve  M rs. H epburn $5,000 o f  these P .

M. & G. Co. bonds, and I th ink it w as— o f the valuation  
of that sto ck  o f $35,000 I th in k  I  g a v e  her $20,000 of 
it.

14
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B y  A ir. H e p b u rn :

Q ues. H o w  m an y shares ?
A n s. I don’t know . I th ink it w as about $12,500, 

som ething like that, o f  the par, $12,500. T h e  350 shares 
w ould  be $17,50 0  par value, and I  th ink I g a ve  her ten or 
tw elve  thousand.

B y  A ir. C o n n e lly :

Q ues. T h e  P en n sylvan ia  A larble C om pany bonds you 

1 0  say w ere w o rth  par ?
A n s. W e  considered th ey  w ere w o rth  par, yes.
Q ues. A n d  the B u ild in g  C om pany stock par w as how 

m uch— a hundred?
A n s. P a r  w as $50 a sh a re ; th at w as w o rth  a  hundred 

dollars a share.
Q ues. Y o u  say yo u  th ou gh t it w as w o rth  a  hundred?

A n s. Y e s.
Q ues. A n d  yo u  kn ew  that no interest had been paid on 

these A larble C om pany bonds since 19 13 ?
20 A n s. I  did.

Q ues. Y o u  d id ?
A n s. Y e s . T h e re  has been about $1,400,000 put in 

that property, though, to  m y kn ow led ge, and I  believe it 
w ill certain ly realize the bonds.

Q ues. A n d  you  kn ew  that the P en n sylvan ia  B u ild in g 

stock w as selling fo r  p ar?
A n s. N o, I  did not.
Q ues. F if ty ?
A n s. N o , I didn’t kn ow  it w as selling fo r  par at that 

3 0  túne.
Q ues. D id n ’t yo u  kn ow  o f  a sale m ade b y  A ir. Shaw  

to  the W ilso n  estate at fifty ?
A n s. I  did n o t ; no such sale w as ever m ade.

B y  the V ic e  C h an cellor:

Q ues. W a s  there no im plied understanding or sugges­
tion o f  an y kind that in case these negotiations did not
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go through that you  w ould  return the stock to  yo ur 
father-in-law  ?

A ns. N ever a sign  o f  th at sort, never an indication o f 
that at all. It w as M rs, H epburn’s fo r  w h at it w as w orth.

Ques. W a s  the understanding distinct th at the stock 
would not be returned to  him  in an y event ?

A ns. A bsolutely , it w as a  positive arrangem ent between 
Mr. S h aw  and M rs. H epburn. T h ere  w as no question 
about the return  o f  it at a ll;  th at m atter w as never dis­
cussed.

Ques. H e  w a s to  g e t no future benefits out o f  it e x ­
cepting the credit, w hich  w ould  be m ore or less accord in g 
to what you w ould  g et out o f  it?

Ans. E ven  that w as not definitely arranged. I  have 
always th ought th at w ould  be the w a y  to  treat it. T h a t 
was never said, I don’t think, in so m an y w ords.

Ques. W h a t w as sa id ? C an  yo u  picture before me in 
some w a y ju st w h at transpired betw een yo u  and your 
father-in-law ?

Ans. T h ere  w ere a  h a lf  dozen discussions, frequent 
discussions betw een M r. S h a w  and m yse lf about business 
matters, and, as I  say, this question cam e up about M rs. 
Hepburn’s advances to  him , and “ W h e n  am I g o in g  to  
get that stock b a ck ?” — m aybe that had been m entioned 
but she w asn’t pushing him  fo r it. H e  said, “ W ell, I have 
got some o f th at U n ited  W a te r  stock, suppose I g iv e  that 
to you on account o f  yo u r ad van ces?”  T h e re  w a s no 
objection m ade on her part, and he finally said “ W ell, I 
will give you that s to c k ; I had better turn  it over to  yo u .”  
I handled her affairs and looked a fter  them  fo r her and 
she w asn’t consulted in it a fterw ard s, and th ey g o t into 
this litigation, and, ju s t as I  said before— 1 can ’t  m ake 
it any m ore definite1— w hen I  w en t up there I  said “ I 
think I ought to  have this stock, because I  w ill probably 
have to m ake an agreem ent o f  sale and d elivery.”

Ques. Can yo u  rem em ber w hether in M a y  he deter­
mined that he w ould  turn  the stock o ver to  yo u  b y  sim ply

10

20

30
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com ing in the office and hand ing yo u  the stock and sayin g 
“ H ere  is this stock I prom ised yo u ,”  or w as there some 
prior negotiations perhaps a d ay  o r tw o  in advance ?

A n s. T h ere  w as, a d ay o r tw o  in advance, and I  said 
to  him  “ Y o u  had better b rin g  that stock d ow n and turn  it 
over to  m e,”  w hen w e finally agreed  th at I  should g o  up 
there and see w h at I could do to w ard  a settlement! W hen 
m y brother, C. J., w as taken sick th at sort o f  bro u gh t the 
m atter to  a head. H e  had been h and ling the legal affairs, 
legal end o f  it, w ith  Jud ge S ta rr  over here and the people 

10  in H a rrisb u rg ; then the th in g  fell on m e, w hen he was 
taken sick. T h e n  I bro u gh t up the question o f  settle­
ment. I said “ W ell, I  w ill g o  there and do w h at I can. 
T h e  n ext tim e yo u  com e dow n yo u  had better b rin g  that 
stock dow n, b rin g  it w ith  yo u .”  A n d  he did it, brought 
it dow n and said “ H ere  is the stock.”

Q ues. D o n ’t yo u  th ink that leaves it v e ry  definite as 
to  w h at purpose it w as to  be le ft  w ith  yo u  fo r  ?

A n s. W h y , it w as on account o f  M rs. H epburn’s stock; 
o /a th at is the on ly reason w h y  he w ould  leave it w ith  me. 

H e  did say— I said  “ It is Jane’s stock and I th ink I ought 
to  have it i f  I am  g o in g  to  g o  up there to  m ake an y  set­
tlem ent actin g  fo r her.”  H e  had been actin g  fo r  her be­
fore and I w a sn ’t in it and th erefore  I  d idn ’t su ggest it.

Q ues. T h ere  w as no su ggestion  m ade by him  to  g et it 
out o f  his name on account o f  his financial difficulty ?

A n s. N o t the least in the w orld , but he w as acting for 
m e until M r. M cC o rm ick  said he didn’t w an t him  to  be a 
p arty  w ith  an y agreem en t; th ere ou gh t to  be a  separate 

30  agreem ent w ith  M rs. H epburn. I had alread y said to  the 
people up in T o w e r  C ity  th at it w as her stock.

Q ues. A t  that tim e did  you have any idea that he was 
pecuniarily em barrassed to  an exten t th at m ig h t be disas­

trous to him  ?
A n s. I did not. I  still th ink that M r. S h aw  can settle 

his accounts.
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B y  M r. C o n n elly :

Q ues. D o n ’t yo u  kn ow  th at until this litigatio n  w as 
started M r. S h a w  retained control o f that stock?

A n s. U n til this litigatio n  w as started ?
Q ues. Y e s.
A n s. I certain ly  do not.
Q ues. U n til the tim e o f  the settlem ent under the agree­

ments, d idn ’t M r. S h a w  have control o f  th at stock?
A n s. H e  did not. I had control o f  it.
Q ues. F o r  w h o m ? 10
A ns. B e g  p ard o n ?
Ques. D id  yo u  have control o f  it fo r  M r. S h a w  ?
A n s. N o, indeed; fo r  M rs. H epburn.
Ques. D id  M rs. H epburn ever exercise an y  control 

over it?
A n s. O n ly  inasm uch as I  did fo r  her.
Ques. W h o  signed  w aivers o f notice o f  m eetings a fte r  

M ay, 1 9 1 5 ?
A ns. W h y , I  th ink M r. S h a w  did. T h e  stock stood in 

his n a m e ; it had to  be signed b y  him.
Ques. W h en  did yo u  first say to  M r. B ressler or his 

associates that M rs. H epburn ow ned th is stock?
A ns. T h e  first n igh t I w en t to  T o w e r  C ity , I  th in k ; it 

was, I think, June 2d, I told them  th at I  w as actin g  fo r  
M rs. H epburn, that she w as the ow ner o f  the sto ck; I 
w as actin g  fo r  M r. S h a w  on his suits, and fo r  the G en­
eral U tility  C om pany on the sale o f  the electric property.

Ques. A n d  the first reference m ade b y  M r. S h aw —  
the first statem ent m ade b y M r. S h a w  that M rs. H epburn ^  
owned this stock o r  w as to have it w as in January, 19 15  ?

A ns. Y e s.
Ques. Is that co rrect?
A ns. Y e s.

Ques. A n d  yo u  said, did yo u  not, th at the litigatio n  
that w as instituted b y  M r. S h aw  in  connection w ith  these 
matters w as fo r  M rs. H epbu rn ’s benefit?
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A n s. In  as fa r  as the ow nership o f  the stock w ent, 
but M r. S h a w ’s note o f  $10,000— he w as interested in 
that end o f  it ;  the w hole th in g  w as interw oven  w ith  a 
lot o f  cross lit ig a t io n ; he w as also interested in som e e x ­
pense fo r the condem nation b y  the W a te r  C om m ission o f 
P en n sylvan ia  o f some o f the land that had been 'condem n­
ed up there, eleven or tw elve  hundred dollars.

M r. S to c k w e ll: W e  ask counsel w hether th ey w ill ad­
m it the service o f the dem and fo r the tran sfer o f  this 

10 stock as served  b y  the com plainant upon the W a te r  C om ­
pany and as set fo rth  in the bill o f  com plaint?

M r. S ta rr :  S o  fa r  as the W a te r  C om pan y is concern­
ed w e adm it in the an sw er th at those dem ands w ere m ade.

M r. C o n n e lly : S o  fa r  as the Pen n sylvan ia  C om pany 
is concerned, w e have no kn o w led ge  but w e have no 
doubt it happened i f  Jud ge S ta rr  says it happened. W e  
are  w ith out kn ow led ge, but w e  w ill accept yo u r state-

20  ment.

M r. S to ck w e ll: W e  understand, then, that it is ad­

m itted ?

M r. C o n n elly : Y e s.

Georgs Par k m a n , a  w itness produced on b eh alf o f  
30  the com plainant, being d u ly  sw orn  acco rd in g  to  law , on 

his oath s a y s :

B y  M r. S to ck w e ll:

Q ues. W h e re  do yo u  live, M r. P arkm an ?
A n s. Philadelphia.
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Q ues. W h a t is yo u r business ?
A n s. W h y , I w as secretary to  M r. S h a w  and a  num ber 

o f  other things, other businesses, cigarette  business.
Q ues. D id  yo u  take care o f  the books fo r  M r. S h a w  ?
A n s. Y e s , sir.
Ques. F o r  h ow  lo n g  a tim e and b egin n in g w hen ?
A n s. W h y , about 1901, .up to  A p ril, 19 15 .
Q ues. Y o u  had n oth in g to do w ith  his books a fte r  th at?
A n s. N o , n oth in g at all.
Q ues. H a v e  yo u  his books here co verin g  th at period?
A ns. Y e s ;  there th ey are. (In d ica tin g .)
Ques. W o n ’t y o u  re fer to these books o f  M r. S h a w —  

witness is 'sh o w n  tw o  jo urn als, tw o  ledgers, and is asked 
i f  they are the books o f  P . B. S h a w  as kept b y  the w it­
ness?

A ns. Y e s , sir.
Ques. W ill yo u  refer to  these books and tell us w heth er 

there are an y  entries sh ow in g the tran sfer o f  securities 
by P . B. S h aw  to  the com plainant, Jane S h a w  H epburn, 
and, if  so, w h en ?

A ns. Y e s.
Ques. G ive us the first entry. S ta te  the book fro m  

which you are reading, and page.
A ns. It is a jo u rn al, fo lio  273, debit profit and loss, 

credit stocks and bonds. C hristm as present to  L ouise 
Shaw , Jane S h a w  H epburn and W . W . H epburn o f  100 
shares each, com m on, P en n sylvan ia  B u ild in g  C om pany 
stock, g iven  to them  D ecem ber 25th, 1906, but to  stand 
in the nam e o f  P. B. S h a w  on the books o f  the com pany.

B y  the V ic e  C h an cello r:

10

20

30

Ques. 1906, did  yo u  sa y?
A n s. 1906, sir.
Ques. T h a t w as w h at stock?
A ns. P en n sylvan ia  B u ild in g  C om pany, com m on. 
Ques. H o w  m uch?
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A n s. io o  shares each.
Q ues, T o  each o f  those people?
A n s. E ach  o f those three people.
Q ues. T h a t is, one to  M r. H epburn, one to  M rs. H ep ­

burn, io o  each, and— •
A n s. Y e s , and one to L o u ise  H epburn, another d au gh ­

ter.

B y  M r. S to c k w e ll:

10  Q ues. L ou ise  H epburn?
A n s. L o u ise  Sh aw .
Q ues. Is th at another d au gh ter o f M r. S h aw  ?

A n s. Y e s .

B y  the Vice Chancellor:
Q ues. D o  you happen to  kn ow  an yth in g about that 

stock,— w h at it w as w orth  at that tim e?
A n s. W ell, w e alw ays figured it w as w orth  a  hundred

2 q  d ollars a  share.

B y  M r. S to ck w e ll:

Ques. Give us the next entry?

B y  M r. C o n n elly :

Q ues. W h a t is the date o f  the en try? T h a t does not 

appear.
A n s. T h e  date o f  the entry is the year 1907.

30
B y  M r. Stockwell: '
Q ues. Inasm uch as th at question has been asked, ju st

exp lain  h o w  the books w ere kept?
A n s. M r. S h a w  w as a private individual, and, o f  course, 

his books w ere not kept the sam e w a y  as corporations. 
T ran saction s w ould  take place and I  w ould  not kn ow
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anything about them  until perhaps three or fo u r m onths 
afterw ards, so that the entries w ere m ade as th ey w ere 
reported to  me.

B y  the V ic e  C h a n ce llo r:

Ques. B u t th ey w ere fa ith fu lly  m ade b y  yo u  as directed 
by M r. S h a w ?

A ns. Y e s , sir.

B y  M r. S to ck w e ll: 4

Ques. A n d  this w as actually  m ade in 190 7?
Ans. 1907.
Ques. A n d  stated as o f  D ecem ber?
Ans. Stated  as o f  D ecem ber 25th, 1906.

B y M r. C o n n e lly :

Ques. W h a t tim e in 190 7? C an yo u  fix  it?
Ans. W h y , I presum e the latter end o f the year, be- 

cause when I w ould  be m akin g up M r. S h a w ’s accounts, 
be checking over the certificates, stock certificates, then 
I would find that there w ere 300 shares, perhaps, m issing, 
and I w ould say to  him  “ W h e re  are those 300 shares?”

B y  M r. S to ck w e ll:

Ques. D o  entries fo r  the fo llo w in g  year, 1908, appear 
in this book? orv

Ans. Y e s, sir.
Ques. D o th ey fo llo w  im m ediately a fter  the 1907 en­

tries?

Ans. Y e s, sir.
Ques. D o  the 1909 entries fo llo w  those?
Ans. Y e s, sir.
Ques. W ell, do you kn ow  w ith ou t lo o k in g?

T5



George Pa r k m a n , D irect.114

A n s. Y e s , I  kn ow  w ith ou t looking.
Q ues, W e ll, do th ey ?
A n s. Y e s .
Q ues. T h e  years fo llo w  in proper order, do th ey?

A n s. Y e s , sir.
Q ues. T h ro u g h  the book?
A n s. Y e s , sir.
Q ues. Is there any cross en try  o f  the en try yo u  ju st 

read into a ledger ?
Aris. Y e s , sir.

1 0  Q ues. R e fe r  to  the led ger entry.
A n s. (W itn ess  com plies).
Q ues. F ro m  w h at account are yo u  read in g?

A n s. P rofit and loss.
Q ues. In  w h at book?
A n s. L ed g er.

B y  the V ic e  C h a n ce llo r:

90 Q ues. W h a t account did  yo u  say ?
^  A n s. P rofit and loss.

B y  M r. S to ck w e ll:

Q ues. F o r  the ye a r 190 7?
A n s. 1907, fo lio  273, $30,000.
Q ues. Is fo lio  273 the en try w hich you  first read ?

A n s. Y e s , sir.
Q ues. W h a t is the n ext en try  in y o u r jo u rn a l?

3Q A n s. F o lio  396 —

B y  the V ic e  C h a n ce llo r:

Q ues. D id  yo u  have anyw here a stock account show ing 
w h at stocks he had and to  w hich  w ould  be posted this 
tran sfer to  show  the reduction in am ount? D oes this 
show  th at at th is tim e $30,000 le ft his possession?
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A n s. $30,000 shares com m on, Pen n sylvan ia  B u ild in g  
Com pany, folio  273, $30,000.

Q ues. T h a t en try  in dicatin g that he had disposed o f 
that m uch stock at th at tim e?

A ns. T a k en  out o f  his stock account.

B y  M r. S to c k w e ll:

Ques. D id  you  have actual kn ow led ge o f the disposal 
o f the stock at that tim e?

A n s. Y e s , because the entries w ill show . 10
Ques. N o, but did you kn ow  that he had g iv en  the 

stock to  M rs. H epburn?
A ns. Y e s , sir.
Ques. O f  yo ur ow n kn ow led ge ?
A ns. A bsolutely .
Ques. A t  the tim e w hen that stock w as g iven  w h at w as 

the approxim ate incom e o f  M r. S h a w ?
Ans. B etw een  fifty  and s ix ty  thousand.
Ques. F o r  w h at period?
A ns. F o r  the year. ^

T h e V ic e  C h an cellor: N et incom e, yo u  m ean?

Ques. F o r  a single yea r?
Ans. N o, that w as the dividends and the interest on 

the b o n d s; it am ounted to  betw een fifty  and s ix ty  thous­
and a year.

Ques. T h a t he w as receivin g  at that tim e ?
Ans. Y e s , sir. gQ
Ques. W h a t is yo u r n ext jo u rn al en try?
Ans. T h is  is fro m  the jo urn al, debit profit and loss—
Ques. P a g e  396?
Ans. F o lio  396, debit profit and loss and credit stocks 

and bonds, to  stock g iv en  as C hristm as present, Jane 
Shaw H epburn, L o u ise  S h a w  H epburn, W . W . H epburn 
and D. M . H epburn, 100 shares Susquehanna Iron  C om ­
pany each.
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B y  the V ic e  C h a n ce llo r:

Q ues. D o  you  kn o w  w h at that stock w as w orth  ? T h a t 
w as C hristm as o f  w hat yea r?

A n s. T h a t w as in 1908.
Q ues. A n d  yo u  did not. answ er w h at it w as w orth. D o 

yo u  kn ow  ?
A n s. C arried  at par, $100 a share.

10
B y  M r. S to ck w e ll:

Q ues. D oes th at en try  show  the value o f  the stock ? 
A n s. $40,000.
Q ues. A n d  that is show n also in the jo u rn a l?
A n s. Journal and the ledger.

B y  the V ic e  C h an cello r:

Q ues. $40,000, did  yo u  sa y?
A n s. $40,000; yes, sir.
Q ues. Instead o f $30,000?

20  A n s. W ell, this is fo u r persons. L o u ise  S h a w  w as 
m arried  to D . M . H epburn, and M r. S h a w  gave  them 
each, m akin g fo u r o f  them , 100 shares each.

Q ues. O h, I did not understand there w ere  fo u r o f  
them.

B y  M r. S to ck w e ll:

Q ues. W h a t is the n ext en try ?
A n s. Journal, fo lio  536, debit stocks and bonds, credit 

vault, to $20,000 bonds P en n sylvan ia  M arble &  G ranite 
30  C om pany g iv en  as C h ristm as present to  Jane S h a w  H ep ­

burn, L o u ise  S h a w  H epburn, W . W . H epburn and D . M . 
H epburn, $5,000 each.

B y  the V ic e  C h an cello r:

Q ues. Y o u  did not g iv e  the date o f  it?
A n s. D ecem ber 25th, 1909.
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B y  M r. S to c k w e ll:

Q ues. W h a t is the n e x t en try?
A n s. Journal 446—
Q ues. F o r  w h at y e a r?
A n s. A p ril 5th, 19 13 , debit A . P . P e rley  collateral ac­

count, credit M rs. W . W . H epburn and vau lt— debit A . P. 
P e rley  collateral account, $494,000, credit M rs. W . W , 
H epburn, $10,000, vault, $484,000^0 $10,000 bonds Penn­
sylvan ia  M arble &  G ranite C om pany borrow ed  fro m  M rs. 10 
W . W . H epburn and deposited w ith  A . P . P e rley  as co l­
lateral to  a  $15,000 note dated A p ril 13th, 19 13 , $10,- 
000, $9,000 bonds P en n sylvan ia  M arble  &  G ranite C o m ­
pany fro m  vau lt and deposited w ith  A . P . P e rle y  fo r  sam e 
note, $9,000; to  9,500 shares, com m on, P ennsylvania  
M arble &  G ranite C om pany stock, deposited w ith  A . P. 
P erley  as gen eral collateral, p ar value, $475,000.

B y  the V ic e  C h a n ce llo r:
20

Ques. W ell, translated that en try m eans w hat, so  fa r  
as M rs. H epburn is concerned ?

A ns. H e  b orrow ed  $10,000 P en n sylvan ia  M arble & 
G ranite C om p an y bonds fro m  her.

Ques. H o w  m u ch ?
A ns. $10,000, par value.

Ques. W a s  that the same that w as tran sferred  to her 
in 1908?

A ns. 1907.
Ques. 19 0 7? 30
A n s. Y e s. T h e re  w as o n ly  $5,000 that w as g iv en  to 

her at that time.

B y  M r. C o n n elly :

Ques. $5,000 g iv e n  to M rs. W . W . H epburn ?
A ns. Y e s ;  he g a v e  her $5,000.
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B y  the V ic e  C h an cellor:

Q ues. B u t at th is tim e, in 19 13 , he borrow ed  from  her, 
acco rd in g  to  that entry, A p ril 5th, 19 13 , $10,000 o f  the 

G ranite  bonds?
A n s. Y e s , sir.

B y  M r. H ep bu rn :

Q ues. O f  those he had g iv en  her on ly  $5,000?

IQ  A n s. O n ly  $5,000.

B y  M r. S to ck w e ll:

Q ues. Is there a  cross en try  in  the led ger o f that jo u r­

nal en try?
A ns. Y e s ; debited  to A . P . P e rley  collateral account.
Q ues. R ead  w h at is show n in yo ur ledger.
A n s. 19 13 , A p ril 5th, debited to  A . P . P e rley  collateral 

account 19 bonds, P en n sylvan ia  M arble & G ranite  C om -
20  pany, fo lio  446, $19,000; A p ril 5th, 19 13 , 9>5° °  shares, 

com m on, P en n sylvan ia  M arble &  G ranite C om pany, fo lio  

446, $475,000.

B y  the V ic e  C h a n ce llo r:

Q ues. L e t m e see the led ger en try w h ere yo u  credit 
M rs. H epburn w ith  these bonds or this stock.

(W itn ess  exhibits books.)

30
Q ues. T h e  entry reads, under the account o f M rs. W . 

W . H epburn— that is Jane S h a w  H epburn, I  suppose?

A n s. Y e s , sir.
Q ues. 19 13 , A p r il 5th, 10 bonds, P en n sylvan ia  M . &  

G. C o., fo lio  44,6, $10,000. T h a t is the first entry under 

her account?
A n s. Y e s . ,
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B y  M r. S to ck  w e ll:

Q ues. G o ahead.
A ns. Journal, fo lio  454—
Q ues. T h is  is another en try?
A ns. A n o th er— debit vault, $35,000, credit M rs. Jane 

Shaw  H epburn $35,000, to  350 shares, com m on, P en n ­
sylvania B u ild in g  C om pany stock, borrow ed fro m  M rs.
Jane S h aw  H epburn, A p ril 7th, 1913.

Q ues. G ive  u s the date o f  that ?
A ns. A p ril 7th, 19 13 . ^
Ques. I know , but w hen w as it entered in the j ournal ?
A ns. O n  o r about that time.
Ques. In  the year 19 13 ?
A n s. 1 9 1 3 ; yes.

B y  the V ic e  C h a n ce llo r:

Q ues. A n d  th at is th e  second item  th ere  w h ich  is 
credited to  M rs. H e p b u rn ’s a cco u n t in the le d g e r, $35,- gQ 
000, is it?

A n s. Y e s , sir.
Q ues. S o  y o u r  le d g e r  n o w  stands w ith  h er cred ited  

w ith $45,000?
A n s. Y e s , sir.

B y  M r. S to c k w e ll:

Q ues. W e r e  th ese entries m ade b y  y o u  in the re g u la r  
course of business in ta k in g  care o f the b o o k s  fo r M r. gQ 
Shaw  and under his in stru ctio n s?

A n s. Y e s , sir.
Q ues. D id  y o u  have actual k n o w led g e  of the receip t 

b y  M r. S h a w  of the secu rities  m en tioned  in th is cred it 
en try in M rs. W . W . H e p b u rn ’s acco u n t, a g g r e g a t in g  
$45,000?

A n s. Y e s , sir.
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Q ues. D o  yo u  k n o w  th ose w ere  actu a lly  received  b y  

M r. S h a w ?
A n s. Y e s , s ir; absolutely.
Q u es. D id  th ey  pass th ro u g h  y o u r  han d s?

A n s. Y e s , sir.

B y  th e V ic e  C h a n c e llo r :

Q u es. W e re  y o u  in th e em p lo y o f M r. S h a w  as his 

b o o k k e ep e r in M a y, 19 15 ?
1 0  A n s. N o , J ud ge.

Q u es. Y o u  said yo u  le ft w hen— in M a rch ?
A n s. I  left ab o u t A p ril 1st.
Ques. April, 1915?
A n s. Y e s , sir.

B y  M r. S to c k w e ll:

Q u es. W h a t happened to  his b o o k s  w h en  y o u  left 

do yo u  k n o w ?
A n s. N o th in g  at a l l ; th ere  hasn ’t been  an en try  m ade 

since I m ade the last en try  in them .
Q ues. Just show  us in th e jo u rn a l?
A n s. T h e  last en try  is m ade in 1914, D e ce m b e r 31st,

r9: 4- . . '
Q u es. Is th at in y o u r  h a n d w ritin g ?
A n s. Y e s , m y h an d w ritin g.
Q u es. A t  the tim e o f the tran sfer b y  M r. S h aw  to  

M rs. H e p b u rn  of these securities w as he possessed o f a 

substantial in com e? 
n A n s. I  d idn ’t catch  that.

^  Q u es. A t  th e  tim e M r. S h aw  g a v e  to  M rs. H e p b u rn  
th ese securities w h ich  y o u  have b een  sp ea k in g  abo ut 
w as he possessed o f a substantial in com e?

A n s. Y e s , sir.
Q u es. W e ll, did it a p p ro x im ate  the sum  y o u  h ave  al­

read y  m entioned, o r  m ore o r less?
A n s. Just abo ut the sam e, a v e ra g e d  each ye a r ab o u t

the sam e.



George Parkman, Cross-£x . 121

Q ues. T h a t is tru e  for all o f those securities, at the 
tim es th ey  w ere all g iv en , is it?

A n s. Y e s .

Cross-examination.
B y  M r. C o n n e lly :

Q ues. Y o u  say his g ro ss  in com e w as fifty or s ix ty  
thousand a y e a r?

A n s. Y e s , sir.
Q ues. W h a t w as his n et in co m e?
A n s. T w e lv e  to  e ig h te e n  th o u sa n d  d o lla rs ?
Q u e s. A n d  th a t m a in ta in e d  u n til y o u  le ft h is e m p lo y , 

A p ril, 1 9 1 5 ?
A ns. O h , no.
Q ues. W h a t is th e  situ atio n ? H o w  is it ch an g ed ?
A ns. W h y , a b o u t A p ril, 19 13 , som e o f these secu ri­

ties didn’t p a y  an y  dividends at all.
Q u e s. W e ll ,  th en , b e g in n in g  in  1906— I th in k  y o u  

said th e  first e n tr y  w a s  19 0 6 ?

A ns. Y e s . 20
Q ues. A n d  g o in g  dow n to  19 13 , his g ro ss  incom e 

was fifty to  s ix ty  th ou san d  a year, and his net in com e 
from  tw elve  to  e ig h teen  th o u sa n d ; th a t is co rrect. N o w  
then, w h at abo u t th e year 19 13 ?  W h a t w as his gro ss  
incom e and his n et?

A ns. T h a t w o u ld  have to  be figu red  o u t fro m  the 
b ooks; I am  not absolu tely  sure.

Ques. B u t yo u  are sure th at up to  th at tim e he had 
an incom e of fifty  to  s ix ty  th o u san d ?

A ns. Y e s , sir. 30
Q ues. A n d  y e t h a ven ’t th e  slig h test idea n o w  w h at 

his incom e w as in 19 13 ?
A ns. N o t accurately .
Q ues. W e ll, fifty  to  s ix ty  th ousan d  is n o t accu rately .

B y  M r. S to c k w e ll:

Q ues. C an  yo u  a p p ro x im ate  it?
A ns. I should say tw en ty-five  to  th irty .

16
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B y  M r. C o n n e lly :

Q u es. T w e n ty -fiv e  to  th irty  th ousand dollars in  the 

ye a r 19 13 — th at is g ro ss?
A n s. Y e s .
Q u es. A n d  h ow  m uch n e t?
A n s. N o n e  at all.
Q u es. N o  net in com e w h a tever in 19 13 ?
A n s. N o .
Q u es. H o w  ab o u t 19 14 ?  H o w  m uch g ro ss  incom e 

1 0  in 19 14 ?
A n s. A b o u t ten th ousand  dollars.
Q u es. A n d  h ow  m uch n e t?
A n s. N o n e at all.
Q ues. H o w  m uch g ro ss  incom e up to  A p r il 1st, 1915, 

w h en  y o u  left his e m p lo y?
A n s. P ra c tic a lly  none.
Q ues. N o  g ro ss  in com e w h atever d u rin g  th at p erio d ? 

A n s. N o .
Q ues. N o  in com e d u rin g  th e first fo u r m on th s?

20  A n s. N o .
Q u es. F ir s t  th ree  m onths o f 1 9 1 5 ?
A n s. W e ll, v e ry , v e ry  sm all am ount.
Q u es. H o w  m u ch ?
A n s. T w en ty-fiv e  hundred.
Q u es. A n d  d u rin g  that period  of tim e w h a t w ere  his 

ex p en ses?
A n s. W e ll, M r. S h aw  d id n ’t h ave an y expenses. 
Q u es. W h a t w ere  his exp en ses? H e  had exp en ses on 

oth er years, d id n ’t h e ?
BO A n s . W e ll ,  I  am  co u n tin g  th a t as th e  in terest o f  the 

loans.
Q ues. F o r  the first three m onths o f  19 15  yo u  say he 

had a gross incom e o f $2,500? .
A n s. Y e s .
Q ues. W h a t w ere his expenses fo r  the first three 

m onths o f  19 15 ?
A n s. I  don’t know .
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Ques. Y o u  haven ’t an y idea?
A ns. N o.
Ques. T h e y  m igh t be ten thousand and yo u  w ou ld n ’t 

know it?
Ans. Y e s.
Ques. A n d  th ey m igh t be a hundred thousand dollars 

and you w ould n ’t kn ow  it?
A ns. Y e s , sir.
Ques. A n d  yo u  are the bookkeeper?
A ns. Y e s.
Ques. T a k in g  care o f  the books?
Ans. Y e s.
Q ues. W h e n  d id  y o u  s a y  th e  la st e n try  w a s  in  th ose 

books?
Ans. D ecem ber, 19 14 .
Ques, S o  that fo r  January, F eb ru ary  and M arch, 19 14 , 

you made no entries in the books ?

A n s. J a n u a ry , F e b r u a r y  and M a rch , 1 9 1 4 ?

Q ues. 1 9 15 .

A n s. N o , m ad e n o  e n tries  a t all.

Ques. W a s  no bookkeeping carried  on b y  M r. S h aw  
during January, F eb ru a ry  and M arch, 1 9 1 5 ?

A ns. N o, sir.

Ques. D id  he keep a check book?
Ans. M ig h t have d raw n about tw o  checks.

Ques. Two checks during the first three months of 
1915?

Ans. Y e s, sir.

Ques. W h a t account w as kept o f  his incom e d urin g  the 
first three m onths o f  19 15 ?

Ans. N one at all.

Ques. D o  yo u  kn ow  w h at he d id  w ith  his incom e dur­
ing that tim e?

Ans. H e  didn’t get it.

Ques. B u t yo u  have ju s t told m e his gross incom e w as 
$2,500?

10

20

30
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A n s. T h a t w as fro m  the securities, the interest o f  the 
bonds, but the banks g o t that, to  be applied on account o f 
the interest on the loans.

Q ues. S o  th at d urin g  the first three m onths o f  19 15  
M r. S h a w  received p ractically  no m oney w hatever,— is 

that correct?
A n s. N on e at all.
Q ues. A n d  that condition continued until yo u  le ft  his 

em ploy ?
A n s. Y e s , sir.

10  Q ues. R e fe r to  the jo u rn al entry, 396, re latin g  to  the 
100 shares transaction o f  Susquehanna Iro n  Com pany in 

1908.
A n s. (W itn ess  com plies).
Q ues. Y o u  have the 1908 C hristm as present there?
A n s. Y e s , sir.
Q ues. A n d  w hen w as that en try  m ade in the books ?
A n s. I  should say about D ecem ber 31st.
Q ues. 1908?

o/v A n s. Y e s , sir.
U Q ues. H o w  did it happen th at th at particular one w as 

m ade prom ptly, w hereas the other en try w as not m ade 
until m onths a fter the 100 shares o f  com m on stock o f 
P en n sylvan ia  B u ild in g  C om pany had been g iv en  to  M rs. 
H epburn and M r. H epburn?

A n s. W ell, I  can o n ly  exp lain  that it w asn ’t  reported 

to  me.
Q ues. W h a t about the 1909 entry, D ecem ber 25th, 

1909?
gQ A n s. T h a t w as m ade about the end o f  D ecem ber.

Q ues. 1909?
A n s. Y e s .
Q ues. A n d  the 19 13  one, A p ril 5th, 19 13 , w as m ade 

at w h at tim e?
A n s. O n  or about that date.
Q ues. W ill yo u  k in d ly  tu rn  to  yo u r stock account?
A n s. ( W itn ess com plies ) .
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Q ues. W h ere  is the stock account?
A ns. (W itn ess  indicates on b o o k ).
Q ues. D oes that account show  M r. S h aw  the ow ner at 

any tim e o f  stock o f  the U n ited  W a ter, Gas &  E lectric  
Com pany ?

A ns. A  tran sfer here on Jan uary 1st, 1909, show s 925 
shares U n ited  W a te r, G as &  E lectric  Com pany stock as 
his stock.

Q ues. N o w  w h at happened to  that stock? W h a t are 
the later entries w hich relate to th at?

A ns. N on e at all. 10
Ques. W h a t is the last en try  in th at account ?
A n s. F eb ru ary  1st, 1912 .
Ques. W a s  there not another account further o ver?
A n s. T h a t is ju st the vau lt account. —
Ques. S o  that so fa r  as this book show s M r. S h a w  be­

came the ow ner in 1909 o f  over 900 shares o f  U n ited  
W a ter Com pany stock and is still the ow n er?

A ns. Y e s.
Ques. H o w  w ere these entries m ade b y you,— a fter 

verbal instructions from  M r. S h a w  or w ritten  m em oran­
dum handed to  yo u ?

A ns. V e rb a l instructions usually.
Ques.^ A n d  m ade not at the tim e but m onths afterw ard s 

in m any instances ?
A ns. W ell, as soon as he to ld  me.
Q ues. B u t it m igh t be m onths afterw ard s b efore he 

would tell yo u ?
A n s. O h, yes.

M r. C o n n elly : I th ink I ob ject to  any entries in the ^  
books. T h e y  are not m ade in the regu lar course o f  busi­
ness; th ey are not books o f  o rig in al entry.

T h e  V ic e  C h an cellor: I  th ink th ey are com petent. I 
take it to be the regu lar course o f  an  irregu lar business.

Ques. H a v e  yo u  any account w ith  the U n ited  W a ter,
Gas & E lectric  C om pan y?
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A n s. (W itn ess indicates in le d g e r).
Q ues. D oes that in any w a y  show  stock transactions? 

A n s. N o.
Q ues, D oes that stock account to  w hich  yo u  re fer show  

the tran sfer in 19 10  o f  570 shares o f  stock o f  the U n ited  
W a te r, G as &  E lectric  C om p an y?

A n s. N o , sir.

Jane Shaw  H epburn, the com plainant, bein g  d u ly  
1 0  sw orn  accord in g to law , on her oath says—

B y  M r. S to ck w e ll:

Q ues. Y o u  are the com plainant in this suit, M rs. H ep ­

burn ?
A n s. Y e s .
Q ues. A n d  the w ife  o f  W . W . H epburn?
A n s. Y e s .
Q ues. A n d  a daughter o f  M r. P . B . S h a w ?  .

^0 A n s. Y e s .
Q ues. D id  yo u  receive fro m  yo u r father certain  shares 

o f  stock o f  the Pen n sylvan ia  B u ild in g  C om pany and cer­
tain  shares o f  stock o f  the Susquehanna Iron  C om pany 
and certain bonds o f the P en n sylvan ia  M arble  & G ranite 
C om pany, and also certain other bonds at a later tim e o f  
th is sam e P en n sylvan ia  M arble &  G ranite C om pan y?

A n s. I  did.
Q ues. D o  yo u  recall w hen yo u  received the first lo t o f

3Q these securities; w h a t y e a r?
A n s. I  don’t, but I  have heard the books read and I  

suppose th at is correct. I  don’t kn o w  the dates exactly , 
except at C hristm as times,

Q ues. A cc o rd in g  to  the books, yo u  received in 1906, 
D ecem ber 25th, 100 shares o f  the P en n sylvan ia  B u ild ­
in g  C om pan y com m on stock?

A n s. Y e s.
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Q ues. D id  yo u  receive th at?
A n s. Y e s.
Q ues. W h e re  did yo u  put it?
A n s. In  m y b o x, m y  vau lt box.
Q ues. Y o u r  ow n b o x ?
A n s. M y  ow n  box.
Ques. A n d  w as it kept there ?
A n s. It has a lw ays been there until I—
Q ues. A n d  accord in g to  the books, yo u  received 100 

shares o f  the Susquehanna Iron  Com pany. D o  yo u  re- 
call the receipt o f  that ? ^

A ns. Y e s.
Ques. W h e re  w as th at put?
A ns. In  m y box.
Ques. A n d  acco rd in g  to  the books yo u  received $5,000 

par value bonds o f  the P en n sylvan ia  M arble &  G ranite 
Com pany as a  C hristm as present in 190 7?

A n s. Y e s .
Ques. D id  yo u  receive those bonds?
A n s. Y e s . 2 q

Ques. W h e re  did you put those ?
A ns. In  m y box.
Ques. T h e  books also show  that yo u  received $10,000 

par value o f  bonds o f  the Pen n sylvan ia  M arble & G ranite 
Com pany in A p ril, 19 13 ?

A ns. Y e s.
Ques. D id  yo u  receive th ose?
A ns. Y e s.
Ques. I  have m ade a m istake in the question.

. SO
T h e V ic e  C h an cello r: W ell, w h at does it am ount to,

any w ay, M r. S to ck w ell?

M r. S to c k w e ll: T h a t is m y blunder.

T h e V ic e  C h an cello r: W h y , certainly, but w h at does 
it am ount to— subm itting questions in that fo rm  w hen 
the w itness is au tom atically  fo llo w in g  yo u  and assenting 
to w hatever yo u  su gg est?
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M r. S to c k w e ll: I don’t w an t her to  autom atically fo l­
lo w  me.

T h e  V ic e  C h an cello r: T h e  w itness relies on yo ur
statem ents necessarily. W h y  do yo u  ask questions in 
that fo rm ?  Y o u  kn ow  your w itness relies on yo u r state­
m ents, and i f  yo u  do not state them  accurately y o u  w ill 
m islead yo u r w itness and she w ill a sse n t; that is the case 
alw ays. I f  yo u r client did not assent to  y o u r statem ents 
there w ould  be a lack o f  confidence betw een you. A s k  
her fo r  the te stim o n y; don’t tell her.

Q ues. W ell, M rs. H epburn, w o n ’t yo u  te ll in y o u r ow n 
lan gu age  about the receipt o f  an y securities fro m  yo ur 
fath er and w h at yo u  did w ith  those securities ?

A n s. W ell, a t d ifferent tim es since I have been m ar­
ried— I w as m arried  in 1895— m y fath er has g iven  me 
g ifts , and at C h ristm as tim es he has g iv en  m e g if ts  o f 
bonds and stocks, and also m y  husband. I have a b o x  

20  in the Com m ercial T ru st C om pany w here I keep th em ; 
w hen th ey g iv e  them  to m e I put them  there, and w hen 
th ey ask me fo r  them  fo r  an y  particular reason, I have 
perfect confidence in both o f  them , k n o w in g  th ey are 
lo o k in g  a fte r  the business o f  w hich  I understand nothing 
— if  th ey ask m e to  turn  over certain  securities I turn 
them  over, and they usually  tell m e th at th ey w an t to  
m ake a stock tran sfer, that there has been a reorgan iza­
tion, o r  there has been th is o r  there has been th a t ; ju st 
as to  the dates— I never p ay particular a tten tio n ; I hand 

30  them  over. A n d  as to  the special arra n g em e n t: I th ink 
it w as in the sprin g— I don’t kn ow , I  couldn’t tell you  the 
date— m y fath er asked m e fo r  m y P en n sylvan ia  B u ild in g  
stock. H e  had g iven  m e 100 shares; m y  husband had 
g iven  me 250 shares. I  turned o ver the 350 shares to 
m y fa th er; also, at the sam e tim e, $10,000 o f  the P . M . 
&  G. bonds; and he agreed  th at he w o u ld  return  those 
to  m e v e ry  sh o rtly ; he ju s t w anted m e to  lend them  to
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him fo r  a short tim e fo r som e business arrangem ent that 
he thought w as necessary. I  g a v e  them  to  him , and he 
said “ W ell, I w ill return this to  yo u  v e ry  sh ortly .”  W ell, 
a year w ent b y  and— m y husband said it is a  year, and 
m y recollection is that it is tw o years befo re  the first o f 
January cam e around. T h e  stock had been p ayin g  me 
eight per cent, and it had been— m issed its dividends, and 
I began to  inquire, and m y fath er said to me, “ I  w ill g iv e  
you this U n ited  W a te r  stock, it is p erfectly  good , in part 
payment fo r  the 350 shares,” — 250 o f  w hich  m y husband 
had given  m e and 100 o f w hich  he had g iv en  m e— “ in 
part paym ent.”

B y  the V ic e  C h a n ce llo r:

Q ues. D id  he say w h y  he w o u ld  n o t p a y  y o u  in fu ll?
A ns. H e  said he w as n o t able to  retu rn  m e th e 350 

shares at th at tim e, w h ich  he had prom ised  to  do, or he 
hadn’t prom ised, he had ju st said to  m e “ W ell, I  w ill re­
turn this to  y o u  v e ry  sh o rtly ,”  and I had b een  d ea lin g  
that w ay all the t im e ; if I had ten th ousand  o f a n y th in g  20 
and th ey w an t it fo r an y p u rp ose I h ave g iv e n  it to  
them, and I p ay  no m ore a tten tio n  to  i t ; I  e x p e c t them  
to look  out for m y in terest the sam e as if it w as th eir  
own.

B y  M r. S to c k w e ll:

Q ues. D id  y o u  receive the d ivid en d s on th ese securi­
ties w hich w ere g iv e n  to  y o u  b y  y o u r fa th er?

Ans. Y e s. gQ
Q ues. O n  all o ccasio n s?
Ans. I th in k  e v e ry  y e a r  u n til th e y  d idn’t pay.
Ques. I w an t to  find ou t—
Ans. I d on ’t ju st rem em b er the date.
Q ues. T e ll us w h a t y o u  k n o w  ab o u t the tran sfer to  

you of the shares o f the U n ite d  W a te r , G as and E le c ­
tric C o m p an y?

17
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A n s. W ell, m y fath er to ld  m e— it w as after th e  first 
of the y e a r; I co u ld n ’t tell y o u  th e date— he to ld  me 
th at he w o u ld  g iv e  m e this U n ited  W a te r  and G as stock, 
and m y husband w as there, and he understood th at that 
w as m ine, and I u n d erstoo d  th at it w as m ine. I  kn ew  
th e y  w ere h a v in g  som e n eg o tiatio n s and I  e x p e cte d  m y 
husband to  lo o k  after it and I d idn ’t p a y  an y m ore at­
tention  to  it.

C ro s s -e x a m in a tio n .
10

B y . M r . C o n n e lly :

Q u e s . H o w  fa r  w a s  M r. S h a w ’s c o n tr o l o v e r  th is 

U n ite d  s to c k ?
A n s . I d id n ’t th in k  h e  h a d  a n y  c o n tro l a fte r  h e  g a v e  

it  to  m e.
Q u e s . D id  y o u  n o t h e a r  M r. H e p b u r n , y o u r  h u sb an d , 

te s t ify  th a t M r. S h a w  w a s  to  re ta in  c o n tr o l o f  th a t 

s to c k  ?
20 A n s. I  d on ’t th in k  so. W h e n e v e r  m y father has g iven  

m e a n yth in g  he has g iv e n  it to  m e o u tr ig h t.
Q u es. W a s  it n o t so th a t M r. H ep b u rn , y o u r  hus­

band, w as— o r M r. Shaw , w as to  retain  control o f this 
sto ck  so th at M r. H e p b u rn  in the n egotiation s could 
g e t  fo r him  the b est p ossib le  p rice?

A n s. T h a t w asn ’t m y u n d e rsta n d in g ; m y understand­
in g  w as th at m y husband w as after it for m e.

Q u es. D id  y o u  ever yo u rse lf e xercise  an y  co n tro l 
o ver th is s to ck  from  January, 1 9 15 ?

30  A n s. I n ever paid an y attention  to  the business m eet­
in g s or a n y th in g  in an y o f the co rp oration s, I  hold  se­
cu rities and e x p e c t m y husband  to  do th a t; he has 
alw ays done it.

Q u e s. A n d  y o u  d id n ’t  re c e iv e  n o tic e s  o f  m e e tin g s ?
A n s . I  h a v e  o fte n  re c e iv e d  n o tic e s  o f  m e e tin g s .

Q u e s . A f fe c t in g  th is  c o m p a n y ?

A n s . N o .
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Q ues. In  Jan uary, 19 15 , y o u  d id n ’t yo u rse lf g e t the 
stock certificates?

A ns. N o , M r. H e p b u rn  g o t  them  for me.
Q ues. W h e n  did he g e t th em ?
A ns. I co u ld n ’t te ll yo u  the date e x a c tly .
Q ues. D id  he say a n y th in g  to  yo u  a b o u t them  w hen 

he had g o tte n  th em ?
Ans. Y e s , he ta lk ed  to  m e. I  said to  him  several 

times “ I th in k  it w o u ld  be w ise fo r y o u  to g e t  th ose se­
curities,”  and he said “ W e ll, I w ill.”  T h a t is all th ere  
was of it. 10

Q ues. D id  he e ver g iv e  th em  to  y o u ?
Ans. N o.
Q ues. A n d  yo u  d id n ’t k n o w  that he g o t  th em ?
A ns. O n ly  w h at he to ld  me.
Q ues. W h en  did he tell y o u  th at he had g o tte n  

them ?
A ns. I could n ’t tell y o u  the date. M r. H e p b u rn  

comes hom e and tells m e a g re a t m an y th in g s and I 
don’t pay attention. I co u ld n ’t  tell yo u  the d ate w hen 
he tells m e a g re a t m an y th in gs. 20

Q ues. Y o u  can ’t fix  an y tim e at all th at M r. H e p ­
burn told yo u  th at he g o t  th is sto ck , and yo u  n ever had 
the stock p h ysica lly  in y o u r  p ossession?

A ns. I kn ew  th at he had it w hen he said so, b u t I 
couldn’t tell yo u  the date th at he to ld  me. I n ever 
paid attention to  dates like  that.

Q ues. W e re  yo u  consulted  a b o u t an y co rp o ra te  ac­
tion b ein g  taken  b y the U n ite d  C o m p a n y  at an y  tim e?

A ns. Y e s , all the tim e. I have sig n ed  ag reem en ts b e ­
tween M r. B ressler th at have been  sent to  m e o r  dif- 
ferent m em bers up  there.

Q ues. I am re fe rrin g  to  th e action  o f the U n ited  Corn- 
pay, co rp orate  action, n o t re la tin g  to  the sale o f the 
stock.

Ans. I d on ’t understand th e question.
Q ues. D id  yo u  ever s ig n  an y p aper as a sto ckh o ld er 

of the U n ited  C o m p a n y ?
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A n s. I  d o n ’t rem em ber. I sig n ed  som e papers, som e 
con tracts, b ut w h at y o u  have referen ce to  I don’t kn ow .

Q u es. D id  yo u  ever s ign  a w a iv e r  o f n otice  o f the 
m eetin g  o f the U n ited  C o m p a n y?

A n s. N o t th at I  kn ow .
Q u es. T h e re  w as som e stock  w h ich  y o u r  father had 

g iv e n  to  y o u  on w hich  d ivid end s w ere  pair— is th at 
c o rre c t ?

A n s. Y e s , sir.
Q u es. D o  yo u  kn o w  w h eth er th at is true o f the stock 

w h ich  he g a v e  yo u  in 1906— the P en n sy lvan ia  B u ild in g  
C o m p a n y  s to c k ?  H as th at paid  d ivid en d s?

A n s. T h a t paid d iv id en d s; at one tim e it paid  e ig h t 
p er cent.

Q u es. A n d  y o u  g o t th at d ividend ch eck, d id  y o u ?
A n s. Y e s , sir.
Q u es. F ro m  the co m p an y?
A n s. N o . T h e  stock  all stood in m y fa th er’s nam e, 

the P en n sy lva n ia  B u ild in g  C o m p a n y, and then he g a v e  
m e the ch ecks, and m y sister, and all o f us th at w ere 
entitled to  it.

Q u es. W h y  did he keep  it in his n am e? S o  th at he 
co u ld  use it as co lla teral?

A n s  I  re a lly  d o n ’t k n o w .
Q u e s . D id  y o u  e v e r  a sk  h im  w h y  h e  k e p t  it  th a t w a y ?
A n s . N o .
Q u es. T h e  o n ly  co n v e rsa tio n  y o u  h a d  w ith  y o u r  fa th er 

w ith  resp ect to  th is  sto ck  w a s  in  J a n u a ry , 1 9 1 5 — is th at 
co rre c t ?

A n s. Y e s.
Q u es. A s  I  u n d erstan d , th e d e a lin g s  b etw e en  y o u  and 

y o u r  fa th e r , fro m  tim e  to  tim e he w o u ld  g iv e  y o u  stocks 
o r  b on d s an d  w h e n  he w o u ld  ask  y o u  f o r  th em  y o u  w o u ld  
let h im  h a v e  th em  ?

A n s . W e ll, h e  d id n ’t a sk  m e fo r  th em  v e r y  fre q u e n tly , 
b u t w h e n  he d id  a sk  m e fo r  th em , th e  sam e w a y  w h en  
m y  h u sb an d  asked  m e fo r  th em , I  w o u ld  g iv e  th em  to 
him .
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Ques. A n d  w henever an yth in g  w as required to  be done, 
so fa r  as these corporations and y o u r interest in them  
was concerned, i f  a n y  papers w ere to be signed th ey told 
you tO' s ign  them  and yo u  signed them — that is correct ?

A n s. Y e s ;  I  d idn ’t p ay  an y  attention to  details in any 
o f the co rp o ratio n s; I  trusted m y husband and m y  father 
to look a fte r  those m atters fo r  me.

Q ues. M rs. H epburn, can yo u  tell us the status o f  the 
account betw een yo u rse lf and y o u r fa th er at this tim e? 

A ns. W ell, I  d on ’t kn ow  th at I  could.
Ques. Y o u  d on ’t kn ow  h ow  m uch he ow es yo u  or you  

ow e him ?

A ns. N o. I  never keep accounts betw een m y  husband 
and m y father. T h e y  do the best th ey can w ith  m e and 
they settle w ith  m e; w h atever th ey g iv e  m e w h y — i f  th ey 
take it, w h y, I  am  sure to g et fu ll returns.

Q ues. T h a t  ap p lies to  a ll th e  d e a lin g s  y o u  h a ve  h ad  
w ith  y o u r  fa th e r ?

A ns. A ll  o f  them.

M r. S to ck  w e l l : I  o ffer in evidence the orig in al signed 
agreem ents o f  June 23d and J u ly  9th, 19 15 , bein g  alread y 
m arked E xh ib its  C-3 and C-2.

M r. H e p b u rn : E e t me state it.

M r. S to c k w e ll: Y e s ;  yo u  are better acquainted w ith 
the facts than I am.

M r. H e p b u rn : T h e  P en n sylvan ia  C om pany produces, 
upon dem and o f  the com plainant, duplicate origin als o f  
the agreem ents betw een Jane S h aw  H epburn and P fe if-

June 23d, 19 15 , and P . B. S h a w  and 
ieitter, et al., dated J u ly  9th, 19 15 , these b ein g  the o r ig ­

inal instrum ents, other duplicate orig in als  o f  w hich  w ere 
introduced in evidence b y  the com plainant and m arked 

-2 and C-3, and the P en n sylvan ia  C om pan y adm its that
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these duplicate orig in als  now  offered w ere deposited w ith  
them  on Septem ber 8th, 19 15 , at the tim e o f the creation 
o f the trust fun d  o f $8,700 alread y referred  to.

(S a id  papers m arked E xh ib its  C -2 and C-3 respec­

tively. )

C om plainant rests.

A t  this point a  recess w as taken until 1.30 o ’clock P . M .
10

H e a rin g  o f  the cause resum ed a fte r  recess, in the pres­
ence o f the counsel fo r  the respective parties heretofore 

noted.

Harper T. BrESSEER, one of the defendants, being 
duly sworn according to law, on his oath says:

90
B y  M r. C o n n elly :

Q ues. M r. B ressler, w here do yo u  reside?
A n s. A t  T o w e r  C ity , Pennsylvania.
Q ues. A n d  you  are in d ivid u ally  one o f  the defendants 

in this suit, are yo u  n ot?
A n s. Y e s , sir.
Q ues. A n d  w h at connection did yo u  have w ith  the 

U n ited  W a te r, G as &  E lectric  C om pany, another de-

gQ fen d an t?
A n s. I am  its secretary.
Q ues. F o r  h ow  lo n g  have you  been secretary ?

A n s. Since 1912 .
Q ues. A n d  yo u  have the m inute book o f the com pany, 

have yo u  ?
A n s. Y e s , sir.
Q ues. A r e  yo u  a  resident o f  T o w e r  C ity ?
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A ns. Y e s , sir.

Ques. W h o  is the president o f  the U n ited  C om pany?
A n s. B. W . Fees.
Ques. Is M r. F ees here?
A ns. Y e s, sir. W ell, he w ill be here presently; he w as 

here this m orning.
Ques. W h ere  does he reside?
A ns. A t  T o w e r  C ity.
Q ues. U n d er w hat State is the U n ited  C om pany incor­

porated— under the law s o f  w h at S tate?
A n s. N e w  Jersey.
Ques. H as the com pany a branch office?
A ns. It has.
Ques. W h ere  is it?
A ns. A t  T o w e r  C ity.
Ques. W h ere  does it conduct its business?
A ns. W ell, the m onthly m eetings o f  the com pany are 

held at T o w e r  C ity .

Ques. T h a t is, you  m ean the m onthly m eetings o f  the 
directors ?

A ns. O f  the directors, yes, sir, and the stockholders 
m eeting is held in Cam den.

Ques, W ell, w here does the com pany actually transact 
its business?

A ns. Such business as it has at T o w e r  C ity.
Ques. W h a t is its business ?

A ns. P rin cip ally  now  lo okin g a fter the m anagem ent o f 
the W illiam s V a lle y  W a te r  Com pany.

Ques. W h a t is its connection w ith  the W illiam s V a lle y  
W ater C om pany?

A n s. I t  ow ns all o f  the stock o f  the W illia m s V a lle y  
W ater Com pany.

Ques. In  w hat coun ty is T o w e r  C ity , P en n sylvan ia?
A ns. Sch u ylkill C ounty.

Ques. H o w  lo n g  have yo u  m aintained an office at 
T o w er C ity ?

A ns. W ell, in connection w ith  this com pany, since i q i o  
practically.

10

20

30
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Q ues. W h a t property o f  the com pany is kept at T o w e r  

C ity  in the office?
A n s. W e ll, its books and papers and seal.
Q ues. W h a t sort o f hooks ?
A n s . T h e  m inute book and the stock certificate book. 
Q ues. W h a t about the physical property th at belongs

to the com pany?
A n s. T h e  com pany has none as a com pany.
Q ues. I  th ou gh t I  understood yo u  to  say th at it held

t It 0 s toclc
10  A ns# O h, it ow ns the stock o f  the W illia m s V a lle y

Water Company; yes, sir. .
Ques. Where are the certificates representing that

ow nersh ip? .
A n s. In  the hands o f  the P en n sylvan ia  Com pany tor

Insurance on L iv e s  as trustee fo r  a bond issue o f  the 
U n ited  W a te r, G as & E le ctric  Com pany.

Q ues. Is there any other property o f the com pany w ith  
the exception o f  the tran sfer book and the books w hich 

20  yo u  have said are kept at T o w e r  C ity ?
A n s. N o, sir.
Ques. Where is the seal kept?
A n s. T h e  seal— I m entioned the seal, I think, the 

seal is at T o w e r  C ity.
Q ues. A n d  the tran sfer book is kept w h ere?
A n s, W ell, the tran sfer book w as on ly delivered to us 

o r turned over to  us in A p ril o f  1 9 1 5 ;  since that tim e it 
has been in m y  possession at T o w e r  C ity . I t  w as g iven

to m e in Cam den in A p ril o f  1915* 
of) Q ues. Is there an y property o f the com pany anyw here 

except at the T o w e r  C ity  office, or kept anyw here except

at the T o w e r  C ity  office?
A n s. N o t that I  h ave an y kn ow led ge of.
Q ues. H a v e  yo u  the m inute book?

A n s  Y e s  sir.
Q ues. T a k in g  up the last m eeting o f  stockholders o f 

yo u r com pany— w h a t date w as th at?
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Ans. T h e  2d o f  F eb ru ary, 1916.
Q ues. W a s  P . B . S h a w  present at that m eeting?
Ans. N o, sir.
Ques. W a s he represented b y  p ro x y ?
A ns. N o, sir.
Ques. W h a t about the m eeting preceding that— w as 

M rs. H epburn represented at th at m eeting?
Ans. N o, sir.
Ques. W h a t date did yo u  say ?
Ans. F eb ru ary  2d, 1916 .
Ques. T h e  m eeting w hich  preceded that w a s held 

when?
Ans. T h e  stockholders’ m eetin g?
Ques. T h e  stockholders’ m eeting.
Ans. O n  the 8th o f  A p ril, 19 15 .
Ques. A n d  w here w as th at held ?
Ans. A t  Cam den.
Ques. W a s  M r. S h aw  present at that m eetin g?
Ans. H e  w as.
Ques. Present in person? 2 q

Ans. Present in person.
Ques. A n d  h ow  m an y shares o f  stock stood in his name 

at that tim e?
Ans. 379 shares.
Ques. H e  w as the holder o f  379  shares?
Ans. Y e s, sir.
Ques. W a s  that m eeting held pursuant to  a notice or a 

waiver signed b y  the stockholders?
Ans. It w as held pursuant' to  a notice.
Ques. Sent to the stockh olders? 3Q
Ans. Sent to the stockholders.
Ques. W a s there another m eeting o f  stockholders in 

1915 after A p ril?
Ans. T here w as one— o f stockholders?
Ques. Y es.
Ans. N o, sir.
Ques. W a s M r. S h a w  a d irector o f  the com pany?

18
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A n s. Y e s , sir.
Q ues. W a s  there a m eeting o f  the directors o f the com ­

pany held a fter  A p ril, 19 15 ?
A n s. Y e s , sir.
Q ues. W h a t tim e?
A n s. O n  th e 8th o f S ep tem b er, 19 15 .
Q u es. W h e re  w as that m ee tin g  h eld ?
A n s. A t  T o w e r  C ity .
Q u es. A n d  w as M r. S h a w  presen t a t th at tim e?
A n s. M r. S h aw  w as n o t present.
Q u es. W a s  th at m ee tin g  held pursuant to  a  call sent 

o u t b y  the secretary  o r a w a iver o f n o tice?
A n s. I t  w as a w aiver o f n o tice  sign ed  b y  five o f the 

d irecto rs, and also a p ap er sh o w in g  M r. S h a w ’s co n ­
sent to  the h o ld in g  o f the m ee tin g  at th a t tim e, w hich  
w as filed at the sam e tim e.

Q u es. W ill y o u  read  the w a ive r sig n ed  b y  the five 
d irecto rs?

A n s. T h e  fo llo w in g  w as filed after the re a d in g  o f the 
call for the m e e tin g : “ W e , th e  u n d ersign ed , b e in g  all 
the d irectors o f th e  U n ite d  W a te r, G as and E le ctric  
Com pany, a  corporation o f  the S tate  o f  N e w  Jersey, do 
h e reb y  w a ive  notice o f the tim e, p lace and o b je c t of a 
m ee tin g  of th e  d irecto rs  o f the said com pany. W e  
d esign ate  the 8th d ay  of Sep tem b er, I9 I 5> I2 *3°
o ’c lo ck  p. m ., at the office o f the co m p an y in T o w e r  
C ity , P a., as th e  tim e and p lace o f said m ee tin g , the 
p u rp ose o f said m eetin g  b e in g  fo r the tran sactio n  of 
such business as m ay co m e b efo re  it. (S ig n e d ) L ew is 
S tarr, H a rp e r  T . B ressler, W . N . S n yd er, John  Pfeif- 

,iU fer, B . W . F e e s .”
Q ues. A n d  w ere th ey all the directors o f  the company 

at that tim e ?
A n s. E x c e p t  M r. Shaw .
Q u es. W ill y o u  read the p ap er s ign ed  b y  M r. S h aw ? 

Is  th at w a ive r dated  ? I d o n ’t recall.
A n s. I d o n ’t th in k  so. M y  m inutes do n o t sh ow  a 

date.
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Q ues. B u t it refers to  the m ee tin g  b y  date ?
A ns. Y e s.
Q ues. N o w , w ill y o u  read  the p aper sign ed  b y  M r. 

Shaw ?
A ns. “ I  h ereb y co n sen t to  th e  h o ld in g  o f m e e tin g  of 

the U nited  W a te r, G as and E le c tr ic  C o m p a n y  on S ep ­
tem ber 8th, 19 15 , at 12.30 o ’c lo ck  p. m. P . B . S h a w .”

Q ues. W h a t w as the occasion fo r M r. S h a w  s ig n in g  
such a p ap er?

A ns. W ell, to  co m p ly  w ith  the b y-law  w h ich  requ ires 
notice to all o f the d irectors o f a special m eetin g. N o -  10 
tice had n o t been g iv en , and th e  m e e tin g  o f the U n ite d  
Com pany w as n ecessary  to  com plete the sale o f the 
S terlin g E le ctric  C o m p a n y  to  th e  B a ltim o re  people.

Ques'. H o w  did yo u  g e t  th at p a p er?
A ns. T h is?  (in d icatin g).
Q ues. Y e s ;  sign ed  b y  M r. S h aw .
Ans. M r. H ep b u rn , I  th ink, handed it to  me.
Ques. M r. W . W . H epburn ?
Ans. M r. W . W . H epburn.
Q ues. A n d  do y o u  k n o w  w h en  it w as handed to  y o u ?  ^
A ns. W e ll, th at day.
Q ues. T h a t is, S ep tem b er 8 th ?
A ns. Y e s , sir.
Q ues. Y o u  kn o w  M r. S h a w ’s s ig n a tu re , do y o u ?
A n s. Y e s , sir.
Q ues. T h a t is his s ig n a tu re?
Ans. Y e s , s ir ; that is his sign ature.

B y  the V ic e  C h a n ce llo r:

30
Ques. A n d  th ere  stood  in his nam e as reco rd  o w n e r 

how m any shares o f s to c k  th at d a y ?
A ns. 379 shares.

B y  M r. C o n n e lly :

Q ues. V  ill yo u  refer to  y o u r  b y-law s, p lease, sh o w in g  
particularly the section  w h ich  re lates  to  s to ck  
transfers ?
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M r. S tock-w ell: A r e  yo u  g o in g  to  o ffer  p a rt o f the 

b y-law s?  Is  th at a ll?

M r. C o n n e lly : Y o u  m ay o ffer  th em  all. W e  are 
g o in g  to  o ffer the p art th at refers to th e s to ck  trans­

fers.

M r. S to c k w e ll: W e  ask that th ey all be put in.

M r C o n n e lly : Y o u  m ay put them  in, i f  yo u  wish.
10

A n s. D o  yo u  w an t the entire article or section?
Q ues. I  w an t the article and section w hich relates to 

transfers o f  stock. Id e n tify  it b y  num ber, please.
A n s, “ Certificates o f  Stock. A rtic le  7. Section  1. 

A ll  certificates shall be num bered in consecutive order 
and be bound in a book, and shall be issued under the cor­
porate seal o f  the com pany, and shall be signed b y  the 
president and b y the treasurer. Section  2. T h e  stock shall 
be transferable on ly on the books o f the com pany b y  the 

2 0  ow ner o f the stock in person, o r b y  attorney d u ly  consti­
tuted b y  w ritten  pow er o f  attorney. O n  surrender o f  the 
certificates o f  stock to  be canceled and upon the cancella­
tion  o f  an y certificate o f  stock it shall be pasted in the 
stock certificate book at the place fro m  w hich  it was 
issued and shall be stam ped across its face  w ith  the words 
‘surrendered and canceled.’ Section  3. T h e  stock trans­
fer book or books shall be closed tw en ty  days b efore the 
election to  be held b y  the stockholders, and shall remain 

gQ closed until a fter such election.”

M r. S to c k w e ll: I f  y o u r H o n o r please, w e  ob ject to 
read in g a part o f the by-law s unless th ey are g o in g  to  offer 

the entire set in evidence.

T h e  V ic e  C h an cello r: O b jectio n  overruled. Y o u  may 

o ffer them  if  yo u  w an t to.
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Q ues. T h ere  is no other reference to  the tran sferrin g  

o f stock?
A n s. N o, sir.
Ques. In  the by-law s ?
A ns. N o , sir.
Ques. D o  yo u  have an yth in g to  do w ith  the tran sfer­

rin g o f the stock on the books o f  the com pany? Y o u  
know  w h at transfers are m ade, do yo u ?

A n s. W ell, I  have had in m y possession the certificate 
book since 19 10 -19 11 , so th at I  kn ow — w ould  kn ow  if   ̂
there w ere an y certificates issued.

Ques. In  M a y, 19 15 , o r June, 19 15 , w as any request 
m ade that stock stand ing in the nam e o f  M r. S h a w  be 
transferred to  an y other person?

A ns. N o, sir.
Ques. D o w n  to J u ly  9th, 19 15 , had an y request been 

m ade?
A ns. N o, sir.
Ques. D id  yo u  kn o w  o f any one else as ow n er o f  the 

stock except M r. S h a w  d urin g  M ay, June and July, 19 15  ? 20
A ns. W ell, about the 23d or 24th o f  June M rs. H ep- 

b um ’s w ritten  agreem ent cam e to  us, o r the agreem ent 
signed b y  M rs. H epburn. T h e n  w e first kn ew  o f  M rs. 
H epburn’s claim  to  th is stock.

Ques. T h a t is the agreem ent under w hich  she w as to 
sell the stock to  yo u  s ix  gentlem en?

A ns. Y e s , sir.
Ques. B e fo re  th at tim e o r a fte r  did she exercise any 

control over that stock in an y w a y  ?
A n s. N o t that I  kn ow  o f. 30
Q ues. D id  she com m unicate w ith  the com pany in any 

w ay respecting her ow nership o f  the stock ?
A n s. N o t until the latter part o f  O ctober, w hen M r.

C. J. H epburn notified the com pany th at she w a s the 
ow ner o f  the stock.

Q ues. W h a t yea r?
A ns. 19 15 .
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Q ues. T h a t w as a fter  the attachm ent?
Ans "Yes sir.
Q ues. R eferred  to  b y  the P en n sylvan ia  C om p an y?

A n s  Y e s  sir.
Q ues. W a s  yo u r com pany, the U n ited  Com pany, served 

w ith  notice o f an attachm ent at the suit o f the P en n syl­

van ia  C om pany again st S h a w ?

A n s. It w as.
Q ues. In  S ch u ylkill C ou n ty?

A n s. Y e s .
Q ues. A n d  w h en ?
A n s. W e ll, som etim e after the 19th

M r. H e p b u rn : I  object. T h e  records w ill be the best 

evidence and w ill show  that.

Q ues. H a v e  you a record w ith  yo u  w hich w ill show

w hen th at attachm ent w as served?
A n s. I  m ay h a v e ; I  am  not so sure about that.

20  M r. H e p b u rn : W e  h ave the record, i f  yo u  w an t it.

T h e  V ic e  C h an cellor: T h ere  is no dispute as to  the 

date, is there?

Mr. Hepburn: W e  ask that the whole record go in in­
stead of just part.

Q ues. O ctob er 19th, 1 9 1 5 — is th at correct, to  the best 

30  o f  yo u r kn o w led ge?
A n s. W ell, to  the best o f  m y  kn ow led ge th at w as the 

tim e o f the service, betw een the 19th and th e 29th.

M r. C o n n e lly : D o  yo u  w an t the record offered  in ev i­

dence ?

M r. S to ck w e ll: Y e s .
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M r. C o n n e lly : I  o ffer in evidence an exem plification o f 
the record from  S ch u ylk ill C ounty, Pen n sylvan ia, num ber 
340, N ovem ber T erm , 19 15 , P ennsylvania  C om pany fo r 
Insurance on L iv e s  &  G ran tin g  A n n u ities again st P . B. 
Shaw .

(S a id  record m arked exhibit D -4 ) .

Ques. W h en  did yo u  first h ave b rou gh t to  you atten­
tion any claim  b y  M rs. H epburn that she w as in any 
w ay interested in this stock, and b y w h om ?

A n s. W ell, the agreem ent cam e to  us signed by her.
Ques. A n d  that w as the agreem ent o f  June 23d, 19 15  ?
A ns. Y e s , sir.
Q ues. B efo re  that tim e did you kn ow  that an y one w as 

interested in th at stock except P . B . S h aw , the record 
ow ner ?

A ns. I  did not.
Ques. Y o u  had not been told that M rs. H epburn w as 

the ow ner o f  the stock ?
A ns. N o, sir.
Ques. A n d  befo re  this agreem ent o f  June 23d, 1915» 

w as signed, and the later agreem ent o f July  9th, 19 15 , had 
any agreem ent been subm itted to  yo u  w ith  respect to  the 
sale o f  this stock o f  the U n ited  C om pany?

Ans. Y e s, s ir ; there w ere tw o  agreem ents prepared b y  
M r. C arro ll W illiam s.

Ques. H a v e  yo u  the agreem ents w ith  y o u ; the d raft 
o f the agreem ent w hich w as not executed ?

A ns. Y e s, sir. (P ro d u c in g  paper.)
Ques. M r. W illiam s, y o u  say, prepared that paper?
A ns. Y e s, s ir ; M r. W illiam s, M r. W illia m s ’ office; M r. 

K eim  did the actual w o rk  on it.
Ques. F o r  w hom  w as he a ctin g ?
Ans. F o r  the s ix  people w h o  ow n ed  the S te r lin g  E le c­

tric Com pany at T o w e r  C ity .
Ques. A n d  that agreem ent w as sent to  yo u  b y  M r. 

W illiam s ?



144 H arper T . BresseEr, D irect.

A n s. T h is  agreem ent, I think, w as handed to M r. W . 
W  H epburn  and a copy o f  the other agreem ent w as fo r­
w arded  to us a t T o w e r  C ity . T h is  agreem ent w as pre­
pared under m y d ire ctio n ; I  w as in the office w hen it w as 
finally com pleted and w as sent to  M r. H epburn I  th ink
handed to him , probably m ailed.

Q ues. W a sn ’t that agreem ent the result o f  a con fer­
ence w h ich  had th eretofore been had betw een yo u  and 
y o u r associates and M r. S h aw , o r som e one actin g  fo r

10  hl A n s. N o t w ith  M r. S h aw . M y  associates and m yself 
cam e to  P h ilad elp h ia  som e tim e the latter part o f M ay, 
had a conference w ith  M r. Seabrease, M r. L u cas and M r. 
W  W . H epburn  at M r. W illia m s’ office in Philadelphia, 
in rega rd  to  the sale o f the S te rlin g  Consolidated E le c­
tric  C om pany and the other properties. F o llo w in g  that 
conference M r. W . W . H epburn, M r. W illiam s and m y­
self m et at the office o f  C . J. H epburn  and prepared  a 
rou gh  d raft o f  a proposed settlem ent o f  all the d iffer­
ences betw een M r. S h a w  and ourselves and the sale o f 

20  these properties. I took the proposition hom e to  m y as­
sociates, and a fter  som e correspondence w ith  M r. H ep ­
burn w e arrived  at a basis o f  settlem ent and sale.

Q ues. T h e  result o f  those conferences is em bodied m

that agreem ent?
A n s. In  this agreem ent and the other fo r  the sale ot 

the S te rlin g  C onsolidated E lectric  C om pany.
Q ues. A n d  th is agreem ent provides th at yo u  shall be­

com e the purchaser o f stock o f the U n ited  W a te r, Gas & 

q q  E lectric  C om pany, does it not?
A n s. Y e s , sir.
Q ues. H o w  m an y shares?
A n s. 380 shares.
Q ues. A n d  w hose stock w as that, so fa r  as yo u  w ere 

led to  believe d urin g  these n egotiation s?

A n s. P . B . S h a w ’s—

M r. S to ck w e ll: I  object.
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A ns. (C o n tin u in g ) so fa r  as w e knew .

M r. S to c k w e ll: G o  ahead.

T he V ic e  C h an cello r: I th ink it is com petent.

M r. C on n elly: I o ffer in evidence this paper, w hich 
is unexecuted.

T h e V ic e  C h an cello r: Is it sign ed ?
s 10

M r. C o n n e lly : I t  is signed b y  W . W .—

M r. S to ck w ell: I ob ject to  that. It is a  paper pre­
pared by the w itness at that tim e; it w as n ever signed, 
never m ade an agreem ent betw een the parties.

M r. C on n elly: I t  w a s signed b y  W . W . H epburn, 
witnessed, and the sign ature  “ W . W . H epburn”  has been 
crossed out. I  w ill prove b y  th is w itness the circum - ~~ 
stances. u

Ques. W h y  w a sn ’t that agreem ent used ?
Ans. M r. W . W . H epburn cam e to  T o w e r  C ity  on the 

17th o f  June prepared to s ign  the agreem ent w ith  the 
General U tilities C om pany, the B altim ore people, fo r  the 
sale o f the S te rlin g  E lectric  C om pany, to  p a y  $5,000 
down on the agreem ent w ith  them , and also to  close up 
the arrangem ents w ith  M r. S h a w  in regard  to the set­
tlement o f  the la w  suits, the sale o f  the U n ited  stock and 30  
the closing up o f  the entire m atter. W h e n  he cam e to 
the office— a  telephone call had com e in fo r  him , askin g 
him to  com e to  the telephone— M r. H epburn  w en t to  the 
telephone and answ ered the call. O f  course, those sittin g  
in the office on ly heard one side o f  the conversation, but 
after M r. H epburn had closed he turned to  us and said,

T h at w as M r. S h a w  at the other end. H e  objects to  
19
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signing the agreement, or his attorney objects to having 
him sign the agreement in the shape that it is at present.

By the Vice Chancellor:

Quesi In what?
Ans. “ In the shape that it is at present.” And he 

asked us whether it would matter to us if some one else 
agreed to deliver this stock instead of Mr. Shaw. We 
assented to that, and new agreements were prepared in 

10 two— that agreement was split in two parts, the stock to 
be delivered by one party and the other provisions to be 
carried out by the other.

Ques. Who made this statement at the ’phone?
Ans. Mr. Hepburn made the statement in the office.
Ques. Which Mr. Hepburn?
Ans. Mr. W. W. Hepburn.

%
By Mr* Hepburn:

20 Ques. What was the date of it, Mr. Bressler?
Ans. the 17th of June.

Mr. Connelly: I offer in evidence the u n ex e cu ted  

agreement.

The Vice Chancellor: It may be filed as part of the 
testimony of this witness as to what transpired.

oq Mr. Hepburn: We do not object to it.

Mr. Connelly: I want to get it identified by some 
number, that is all.

The Vice Chancellor: Very well.

(Said paper marked Exhibit D-5)*
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B y  M r. C o n n e lly :

Q u es. T h e  su b seq u en t a g re e m e n ts  o f Ju n e 23rd, 
1915, and J u ly  9th, 19 15 , e m b o d y  th e  p ro v is io n s  set o u t 
in this d raft o f th e a g re e m e n t?

A n s, Y e s , sir.
Q ues, W ith  th e e x c e p tio n  th a t M rs. H e p b u rn  a p ­

pears in th e Ju n e a g re e m e n t as th e  seller o f th e  s to c k ?
A n s. T h a t  is th e  o n ly  real d ifferen ce.
Q ues. H o w  lo n g  had  th o se  n e g o tia tio n s  b een  p e n d ­

in g  w hich  resu lted  in th e  p re p a ra tio n  o f th is  a g re e -  1 0  
m ent and the su b seq u en t e x e c u tio n  of th e  a g re e m e n ts  
of June 23rd and J u ly  9 th ?

A n s. I th in k  fro m  a b o u t th e 20th o f M a y .
Q ues. A n d  th o se  n e g o tia tio n s  had  b een  co n d u cted  

with M r. W . W . H e p b u rn ?
A n s. W . W . H e p b u r n ; yes, sir.
Q ues. I sh o w  yo u  le tter  d ated  M a y  13 th , 1915, 

m arked fo r id e n tifica tio n  fo r  P e n n sy lv a n ia  C o m p a n y  
D - i,  and ask  y o u  if y o u  re ce iv e d  th a t le tte r  a b o u t th a t 
tim e from  M r. H e p b u rn ?  20

A n s, Y e s , sir,
Q ues. W ill y o u  k in d ly  re a d  th a t?
A ns. (R e a d in g ) “ M a y  13, 19 15 . M r. H a rp e r  T .  

Bressler, T o w e r  C ity , P a . D e a r  S ir :— M r. W illia m s  
told me of th e  re ce ip t o f a d v ic e  fro m  y o u  a b o u t th e  d if­
ferent p ro p o sitio n s w e  had ta lk e d  o ve r, I  find  th a t 
M r. Shaw  has m ad e th e e n clo sed  a d v a n ces  to  th e  W il­
liams V a lle y  C o m p a n y  to ta lin g  $ 6 ,19 2 .5 1 , an d  th ese  are  
undoubtedly a p ro p e r  o b lig a t io n  o f th e  W illia m s  V a l ­
ley C o m p an y. I f  h e is re im b u rse d  fo r  th ese  an d  th e  30 
purchase of his p o rtio n  o f th e  s to c k  fo r  $7,500, in stead  
of the $10,000 w h ich  I s u g g e s te d  to  y o u , an d  in lieu  
of the $5,000 w h ich  y o u  in tu rn  s u g g e s te d  to  m e, o r  
in other w o rd s s p littin g  th e  d iffe re n ce  b e tw e e n  us, I  
believe w e can g e t  th is m a tte r  settle d . O f  co u rse , M r. 
Shaw  is v e ry  p o sitive  abo ut h is  p osition  and his o w n e r­
ship of th e  en tire  W a te r  C o m p a n y , an d  I  am  m a k in g
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this without prejudices to his case, but if you will wire 
us to-morrow morning it might be possible for us to 
go to Williamstown to-morrow night to take it up 
with your directors. I will do everything I can to 
hurry forward matters. Very truly yours, W. W. Hep­
burn. P. S. The above amount does not include the 
advances made last summer for repairs and incidentals 
that were advanced by Mr. Shaw, amounting to a few 
hundred dollars.”

Q u es. I call yo u r a tten tio n  to  a sentence in th e le t t e r : 
10  “ O f  course M r. S h a w  is v e ry  positive about his position 

and his ow n ersh ip  o f the en tire  W a te r  C o m p a n y, and 
I am  m a k in g  this w ith o u t p re ju d ice  to  his case.”  D o  
y o u  k n o w  to  w h at w a ter co m p an y he re fers?

Ans. The Williams Valley Water Company.
Ques. Did he own the entire Williams Valley Water

Company ? .
Ans Well, the United Water, Gas and Electric Com­

pany owns the entire Williams Valley Water Company, 
and Mr. Shaw set up a claim in the New Jersey courts 

20 to being the owner of all the stock of the United 
Water, Gas & Electric Company, while we were in pos­
session and claimed ownership of sixty per cent, of it.

Ques. Well, then, the water company that is referred 
to here is the United Company?

Ans. N o; it is the Williams Valley Water Company. 
There was a dispute between Mr. Shaw and my associates 
and myself in regard to the Ownership of the Williams 
Valley Water Company, and that is the company to 

on which he refers.
Ques. All of the stock of the Williams Valley Water 

Company was owned by the United Company?
Ans. Yes, sir. *
Ques. And in the proceedings at Harrisburg, and in 

the litigation in New Jersey, didn’t Mr. Shaw claim to 
own all of the stock of the United Company ?

Ans. Yes, sir.
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Ques. A n d  he w a s record ow ner o f  about fo r ty  per 
cent. ?

A ns. Y e s , sir.

Ques. I show  yo u  letter dated M a y  2 1st, 1915, W . W . 
H epburn to  you, m arked E x h ib it fo r  Identification, num ­
ber 2, P en n sylvan ia  C om pany, and ask yo u  to  read that.

A ns. (R e a d in g .)  “ M a y  2 1 , 19 15 . M r. H a rp er T . 
Bressler, T o w e r  C ity , P a. D ea r S ir :  I  have yo urs o f
the 20th inst., and note th at yo u  have been absent in H a r­
risburg on a continuation o f the litigation . O f  course, 
this w ill g o  on and probably g et w orse instead o f better, 
and that is e x a ctly  w hqt I am  endeavoring to  avoid. I 
did not m ean to  m ake m y proposition in the lig h t o f  a 
repayment to  S h aw  fo r  m oneys he has advanced to the 
company. It w as on ly a  question o f  g e ttin g  at w h at w as 
a fair price fo r  his interest w hich  yo u  claim  is a  fo r ty  
per cent, interest. A s  I understand it yo u  have offered  
$5,000 fo r  this interest and yo u  to  p ay all o f  the $3,000 
claim, all suits to be discontinued and yo u  to  sell to  the ~~ 
Baltim ore people fo r  $100,000 flat and retain all accounts 
receivable in lieu  o f  S h a w ’s $10,000 note. I t  seems to 
me that w e  are  g e ttin g  closer to geth er and that th e  d if­
ference w ould  soon be eaten up in the litig atio n  alread y 
started. M y  proposition to yo u  o rig in a lly  w as about 
$12,000 instead o f  the $5,000 w hich  you  have offered.
I f  you m ake th at $9,000 instead o f  $5,000 I w ill under­
take to  close the m atter and w ill com e to  T o w e r  C ity  fo r  
this purpose. A s  I  called y o u r attention to  b efo re, i f  
this property is sold to  the B altim ore people it w ill cer- 
tainly g rea tly  enhance the value o f  the W a te r  C om pany 
and w ill, in fact, be o f  g rea t benefit to all business inter­
ests in the W illiam s V a lle y , because it w ill b rin g  new  
m oney into the d istrict and th ey w ill certain ly  spend a 
great deal on this property. I  th ink at the sam e tim e it 
would m ake it possible b y  one m eans o r another fo r  the 
traction property to  be put in first-class shape. T h e re ­
fore you can read ily  see w here e v ery  one w h o  is inter-
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ested in the v a lle y  w ould  be benefitted, as th ey alw ays 
are w hen outside capital is furnished fo r the public ser­
vice properties. T h e  fear I  have is th at the Baltim ore 
people w ill w ith d raw  th eir proposition, as I  kn o w  they 
are interested in tw o other properties w hich  w ill be ve ry  
q uick ly  decided. I f  that is w ith d raw n  then I  see no 
m eans at hand fo r  a  solution except the ca rry in g  out o f  
the litigation , w hich w ould  be unfortunate fo r  the parties 
d irectly  interested as w ell as fo r  the public w ho are in­
d irectly interested in the im provem ents o f  these proper- 

1 0  ties. I have to g o  to V ir g in ia  on S u n d ay n igh t, but I 
expect to be in m y office ag a in  on T u esd a y  m orning. I f  
yo u  w ill take this m atter up w ith  yo u r people and advise 
me here b y  that tim e I w ill in turn  arran ge w ith  the B a l­
tim ore people to  a w ait m y  return b efo re  w ith d ra w in g  
th eir proposition. V e r y  tru ly  yours, W . W . H epburn .’ ’

Q ues. W h a t w as the date o f  the h earin g  at H arrisb u rg , 
at w hich  M r. S h a w  claim ed to  ow n all o f  the stock o f  
the U n ited  W a te r  C om p an y?

A n s. 18th o f  M ay.

M r. H ep bu rn : O h, n o ; he d idn’t say  th at at the hear­
in g  in H arrisb u rg . It w as a d ifferen t proposition at H a r­
risburg.

Q ues. In the litigatio n  at H a rrisb u rg , d id  M r. S h a w  
claim  to ow n all o f  the stock o f the U n ited  C om pany ?

A n s. H e  did, except possib ly 30 shares.
Q ues. A n d  the date o f  the h earin g  at w hich  he m ade 

that statem ent w a s M a y  18th, 1 9 1 5 ?

Ans. May 18th, 1915.
Q ues. I show  yo u  a  letter dated June 2 1st, 19 15 , W . 

W . H epburn  to you, m arked D -3 fo r identification, P en n ­
sylvan ia  Com pany, and ask yo u  i f  yo u  received th at fro m  
M r. H epburn in the regu lar course o f  business?

A n s. Y e s , sir.
Q ues. W ill yo u  read it, p lease?
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A ns. (R e a d in g .)  “ June 2 1 , 19 15 . M r. H a rp er T . 
Bressler, T o w e r  C ity , P a. M y  D e a r S ir  : I  have yo urs 
o f the 18th inst. on m y  return to  the office this m orning, 
enclosing the certificate o f  change o f  corporate title, and 
I am v e ry  m uch obliged  fo r  yo u r prom ptness. I to ok  up 
w ith M r. S h a w  the questions his attorneys had raised in 
W illiam sport on the contract w hich w as prepared b y  M r. 
W illiam s fo r his execution, and I  w ill ad ju st them  to ­
day w ith  M r. W illiam s and have new  contracts executed. 
T here is no change in the details, m erely  in the m atter 
o f executing them, and I  w ill h ave these in yo u r hands 1 0  
w ithin the n ext fe w  days. I had M r. S h aw  send the no­
tice to the H a rrisb u rg  attorneys postponing the hearing 
fo r this w eek, as yo u  requested. V e r y  tru ly  yo urs W .
W . H epburn.”

(Said  le tters  m arked  E x h ib its  D -6, D -7  and D -8, re­
spectively).

Q ues. H a v e  y o u  the sto ck  certificate  b o o k ?
A ns. Y e s , sir. 20

Q ues. W ill y o u  let m e kn o w  w h at s to c k  certificates 
are stan d in g in the nam e o f P . B . Shaw , g iv in g  the n u m ­
ber, date and n um ber o f shares o f each certificate.

A ns. N o. 32, 15 shares, dated  F e b ru a ry  12th , 1900;
°- 36, 5 shares, sam e d a te ; N o . 37, 10 shares, the 

same d ate; N o . 44, 100 shares, A p r il 29th, 19 10 ; N o .
45, 100 shares, the sam e d a te ; N o . 46, 50 sh ares sam e 
date; N o . 47, 50 shares, sam e d a te ; N o . 48, 49 shares, 
same date. T h a t is all.

Q ues. D id  yo u  receive  from  M r. R o ad s, o f P o ttsv ille , 30 
the notice d em an d in g a transfer o f th is s to ck ?

A ns. I  did.

Q ues. A n d  re fe rr in g  to  a bill o f sale e x e cu te d  b y  the 
sheriff o f S ch u y lk ill C o u n ty ?

A ns. Y e s , sir.

Q ues. D id  y o u  transfer the s to c k ?
A ns. N o , sir.
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Q u es. W h a t w as the date of th e  receip t o f th at n o ­

tice  ? I f  y o u  h ave the n otice  read  that.
A n s. I  h ave  the n otice, I  th ink. N o , I  do n o t 

seem  to  h ave the n otice. I  th o u g h t I  had  it r ig h t w ith

this file.

M r. C o n n e lly : I call on the oth er side fo r the notice 

sent b y  M r. R oad s.

M r. H e p b u rn : W e  w ill adm it th at th ere  w as a  de- 

1 0  m and for a  transfer.

A n s. (C o n tin u in g ) T h e  18th o f D ecem b er w as the 
d ate  of th eir dem and, I  learn  from  m y answ er.

Q u es. A t  an v rate, M r. B ressler, th ere  w as a b ill ot 
sale presen ted  to yo u  b y  the S h eriff co v erin g  this s to c k ?  

A n s. Y e s ;  M r. R o ad s enclosed  a b ill o f sale from

th e S h eriff.
Q u es. T h a t is, the S h eriff o f S ch u y lk ill C o u n ty ?
A n s. S h eriff of S ch u y lk ill C o u n ty .

20  Q u es. T h a t s to ck  is still in M r. S h a w ’s nam e on the

b o o k s o f the co m p an y?
A n s. O n  the b o o k s of th e  com pany.
Q u es. 'A  to ta l o f 379 shares?
A n s. Y e s , sir.

C ross-exam in ation .

B y  M r. S to c k w e ll:

Q u es. M r. B ressler, y o u  h ave ju st stated  th at the 
s to c k  still stands in th e  nam e of M r. Sh aw . T h a t co vers 
30 shares w h ich  are held  b y  the W illia m sp o rt B a n k ?  

A n s. W e ll, I  suppose so.
Q u es. W e ll, d o n ’t y o u  k n o w  th a t?  -
A n s. W e ll, th at is a q uestion  in my m ind. T h e  ban k 

claim ed  to ow n it ;  M r. S h aw  claim ed to  ow n  i t ;  M r. 
H e p b u rn  a g ree d  to  sell it to  us, and th ere  yo u  are.
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Q ues. T h a t is the 30 shares in the possession o f the 
W illiam sport B a n k ?

A ns. N o, 20 shares.
Q ues. A n d  on th ose 20 shares M r. S h a w  has v o ted  

repeatedly.
Ans. H e  has.
Q ues. A n d  w ith  the k n o w led g e  on th e p art o f y o u r­

self and th e U n ited  W a te r  C o m p a n y  th at the sto ck  w as 
actually held b y  th e  W illia m sp o rt B a n k ?

A ns. N o, s ir; no k n o w le d g e  at all. W e  k n ew  n o th ­
ing of th at until y o u  p resen ted  the certificates to  M r. 10 
Starr for tran sfer and he sent them  on to u s ; th at w as th e 
first kn o w led ge  w e had o f a n yb o d y  o w n in g  an y  sto ck  
except M r. Shaw .

Q ues. A n d  w hen w as th a t?  W h a t w as the d ate  o f 
it?

Ans. M r. S ta rr  fo rw ard ed  the certificates to  us un d er 
date of July 10th, 1916 .

Q ues. T u rn  to  y o u r b y-law s and sh ow  m e the section 
authorizing the establish m en t o f a b ran ch  office in the 
State of P e n n sy lva n ia?  ^

Ans. I d on ’t th in k  it is co vered  b y  th e  by-law s, M r. 
S to ck w e ll; it is a ch arter p rovision .

Q ues. Isn ’t there an y b y-law  on th at su b je ct?
Ans. I d on ’t th in k  so.
Q ues. L o o k  at A rtic le  4, S ectio n  4 ; does th a t refer 

to the establishm ent of an y bran ch  o ffice?
Ans. Section  4, did yo u  sa y?
Q ues. Y e s ;  S ectio n  5. T a k e  the full article, S ectio n  

5, and read it. gQ
Ans. “ Section  5. T h e  b o ard  o f d irecto rs  m ay hold  

its special o r  re g u la r  m eetin gs, o r  an y o f th em , in the 
C ity of C am den, N e w  Jersey, o r  in the C ity  o f W il­
liam sport, P en n sylvan ia, o r  in th e C ity  of P h iladelph ia, 
Pennsylvania, and the b o o k s o f the com pan y, e x ce p t the 
stock and transfer b o o k , m ay be k e p t in the o ffice  of 
the com pany in the C ity  of W illia m sp o rt o r  in th e said 

20
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C ity  o f P h ilad elp h ia . T h e  s to c k  and tra n sfe r b o o k  shall 
be k e p t at th e  o ffice  o f th e  co m p a n y  in th e said C ity  of 
C am d en , as req u ired  b y  la w .”

Q ues. D id  yo u  h a ve  an office in W illia m sp o rt?  A lso  
read  section 4.

A n s. “ Section  4. S pecial m eetin gs o f  the board  o f  di­
rectors m a y  be called  b y  the president a t a n y  tim e, and 
shall be called  b y  him  or the secretary  w h en ever requested 
in w rit in g  b y  an y d irector. S pecial m eetings o f  the board 
o f  d irectors shall be held  at such place in the c ity  o f  Cam ­
den, S tate  o f  N e w  Jersey, or in  th e c ity  o f  W illiam sport, 
S tate  o f  P en n sy lvan ia , o r  in the c ity  o f  Philadelphia, 
S tate  o f  P en n sylvan ia , and at such h o u r as shall be desig­
nated b y  the president o r  secretary, and notice in w ritin g  
o r  in person o f  the date, h o u r and place o f  each special 
m eetin g o f  the board  o f  d irectors shall be sent or mailed 
or g iv e n  to each d irecto r at least fo u r  d ays previous to 
the tim e o f  h o ld in g  such special m eeting, and an y business 
m ay be transacted  at a n y  such special m eetin g  o f  the board 
o f  d irectors w ith o u t b ein g  set fo rth  in such n otice.”

Q ues. Is th ere a n y  oth er b y-la w  th at yo u  k n o w  o f  au­
th o riz in g  the h o ld in g  o f  m eetings outside o f  th e S tate  of 
N e w  Jersey?

A n s. N o , s ir ;  th at is the o n ly  b y-law  I k n o w  of.
Q u es. O r  e sta b lish in g  an office  in th e  S ta te  o f P en n ­

sylva n ia  ?
A n s. N o , s ir ;  th e ch arter provid es fo r  it th ough, I 

think.
Q ues. H a v e  yo u  the ch arter there ?
A n s. Y e s , sir.
Q u es. S h o w  m e the ch arter provision  a u th o riz in g  the 

establishm ent o f  an office in T o w e r  C ity , P en n sylvan ia.

A n s. U n d e r th e 7th  article, section  C , am o n g the 
pow ers o f  the co rp o ratio n : “ T o  hold  its re g u la r or spe­
cial m eetings, or a n y  o f  them , and h ave an office or offices 
and keep the books o f  th is corporation, excep t the stock 
books and tran sfer books, outside o f  th is S tate , in such
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place or places as shall be determ ined upon fro m  tim e 
to tim e b y the b oard  o f  d irecto rs o f  th is co rp o ratio n .”

Q ues. N o w , h ave  the board  o f  d irectors d eterm ined to 
establish an office in the S ta te  o f  P e n n sy lva n ia  a t an y 
tim e?

A ns. Y e s .
Q ues. W h e n ?  R e fe r  to the m inutes.
A n s. P r o b a b ly  a little  in fo rm a lly— I w as g o in g  to  

explain that.
Q ues. N o , please re fer  to  a n y  m inutes a u th o riz in g  that.
A ns. I d on ’t th in k  I can sh ow  yo u  a n y  m inute au th o riz- ^ 

ing it.
Q ues. T h e re  is no m inute a u th o riz in g  it?
A ns. I d on ’t th in k  I can sh ow  yo u  here an y m inute 

until I  re fresh  m y  m em o ry a  little  bit. ( A f t e r  e x am in a ­
tion o f  b o o k ). I  d on ’t th in k th ere in a n y  fo rm a l m inute 
up to this year.

Ques. Is  th ere a n y  fo rm al m inute this y e a r?
A ns. Y e s . U n d e r  date o f  th e 28th o f  F eb ru a ry , 1 9 1 6 :

“ O n m otion o f  M r. S ch o ffsta ll the office w as fixed  at the gQ 
Com m ercial H o te l, G ra n t A v e n u e, T o w e r  C ity , P e n n sy l­
vania.”

Ques. T h a t is F e b ru a ry  28th, 1 9 1 6 ?
A ns. Y e s , sir.
Q ues. Is there an y d irection  g iv e n  in  th at m inute th at 

the office be registered  in P e n n sy lva n ia  ?
A n s. N o .
Ques. Y o u  did re g ister im m ed iately  a fterw a rd s, d id n ’t 

you?
A n s. W e  d id n ’t re g iste r  until M a y. gQ
Q ues. M a y , 19 16 , yo u  reg istered ?
A ns. I  th in k  it w a s  the first o f  M a y .
Ques. A n d  yo u  h ad n ’t registered  prior to  th a t?
A ns. W e  re-registered . T h e  com pan y had been re g ister­

ed under the old  act o f  P e n n sy lva n ia  o f  1900.
Q ues. B u t had  y o u  registered  under the act o f  1 9 1 1 ?
A ns. N o t u n til th is year.
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Q ues. T h e  W a te r  C om p an y w e h ave  been speaking 
about is a  h o ld in g  com pany p u rely  and sim ply, isn ’t  it?

A n s. W e  d esign ate  th a t as the U n ite d  C om pany.
Q ues. B ecause o f  the fa ct th at there is another w ater 

com pany ?
A n s. Y e s , sir.
Q ues. A n d  in Septem ber, 19 15 , had  the U n ited  Com ­

pany an y asset aside fro m  the stock  o f  the W illia m s V a l­
ley  W a te r  C o m p an y?

A n s. Y e s , sir.
Q ues. W h a t?
A n s. S to ck  o f  the W illia m s  V a lle y  L ig h t , H eat & 

P o w e r  Com pany.
Q ues. H o w  m an y shares ?
A n s . T h e  W a te r  C o m p an y?
Q ues. Y e s .
A n s . A ll  the stock.
Q ues. A n d  h o w  m an y shares o f  th e E le ctr ic  Com pany ?

A n s . A l l  the stock.
op. Q ues. D id  it h ave an y other assets ?

A n s. N o .
Q ues. T h e  E le ctr ic  C o m p an y stock  w a s sold, w as it 

n o t?
A n s. I t  w as sold  in this tran sactio n  o f  the 8th o f  Sep­

tem ber. *
Q ues. A t  the present tim e, th erefo re , the U n ited  Com ­

p an y has n o  asset e x cep t the stock o f  th e W illia m s  V a lle y  

W a te r  C o m p an y?
A n s . T h a t is all.

q q  Q ues. A n d  in  19 15 , in  O cto b er o f  th at year, w asn ’t 
th at stock o f  the W illia m s  V a lle y  W a te r  C om p an y held 
b y  the P e n n sy lva n ia  C o m p an y u n d er a  tru st agreem ent?

A n s. Y e s , sir.
Ques. Giving the voting power to the Pennsylvania 

Company or to the bondholders under the trust agree­
ment?

A n s. Y e s , sir.
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Q ues. S o  th a t the U n ited  C om p an y d id n ’t  even  vote  
the stock o f  the W illia m s  V a lle y  W a te r  C o m p an y?

A n s. N o.
Q ues. W e ll, yo u  m ean th ey  d id  vo te  it ?
A n s . T h e y  d id n ’t vo te  it.
Q ues. D id  not vote  it ?
A n s. N o , sir.
Q ues. A n d  the stock w a s registered  in the nam e o f  the 

P en n sy lva n ia  C o m p an y as trustee  on  the books o f  the 
W illia m s V a lle y  W a te r  C om pany, w as it n o t?

A n s . I  am  unable to  sa y  th at. ^
Q ues. H a v e  y o u  the books h ere?
A n s. O f  th e W illia m s  V a lle y  W a te r  C o m p an y?
Q u es. Y e s .
A n s. N o , sir.
Q ues. A r e  yo u  an officer in th at com pan y?
A n s. N o , sir.
Q ues. T h e n  yvhat business did the U n ite d  W a te r  C o m ­

pany d o in the y e a r  1 9 1 5 ?
A n s. F ro m  the 18th d a y  o f  M a y — p rio r to  th e 18th o f  

M a y  w e secured an in ju n ctio n  in D au p h in  C o u n ty , P e n n ­
sylvan ia , restra in in g  M r. S h a w  and h is  associates fro m  
in te rfe rin g  w ith  th e operation  o f  th e W illia m s  V a lle y  
W a te r  C om pany.

Q ues. Y e s . N o w , w h a t oth er business d id  it tran sact?
A n s. W e ll, as the o w n ers o f  the stock o f  the— o f a 

m a jo r ity  o f  the stock  o f  the U n ite d  C om pan y, th e U n ited  
C om p an y w as ob liged  to  p reserve th e p rop erty o f  the 
W illia m s V a lle y  W a te r  C om pany, to  conduct its a ffa irs  
and do w h a tever w a s  n ecessary to  keep it in  w o rk in g  gQ  
shape.

Q ues. D o  y o u  m ean as th e o w n e r o f  the m a jo r ity  o f  
the stock o f  th e W illia m s  V a lle y  W a te r  C o m p a n y?

A n s. N o , as the o w n ers o f  th e m a jo r ity  o f  th e stock o f  
the U n ited  W a te r , G as &  E le ctr ic  C om pan y, w h ich  w as 
the o w n er o f  a ll th e stock  o f  th e W a te r  C om pany.

Q u es. I  am  ta lk in g  about the U n ite d  W a te r  C om pany.
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A n s. A ll  right.
Q ues. N o t about yo u  personally.
A n s. Y o u  asked w h at the U n ited  C om pan y did.
Q ues. Y e s .

A n s. T h e  U n ited  C om p an y to o k  ch a rg e  o f  the property 
o f  the W illia m s V a lle y  W a te r  C om pany.

Q ues. I see. N o w , did the W illia m s  V a lle y  W a te r  
C om p an y h ave a board  o f  d irectors ?

A n s. Y e s ,
Q ues. O fficers?

10  A n s . Y e s .

Q u es. P residen t, v ice  president, and so on ?

A n s. Y e s , s ir ;  and th ey  are  restrained  fro m  d o in g  an y­
th in g  b y  an in ju n ction  g ran ted  b y the D'auphin C o u n ty  
court.

Q ues. W h a t oth er business d id  the U n ite d  C om p an y do 
in the yea r 19 15  ?

A n s. O u tsid e  o f  co n d u ctin g  these a ffa irs?
Q ues. A sid e  fro m  the law suit.

20  A n s. W e  m anaged  th e a ffa irs  o f  the W a te r  C om pany, 
co llected  its rents, p aid  its b ills, paid  th e  in terest on  its 
bonds.

Q ues. D id  it tran sact a n y  oth er business ?
A n s. N o.

Q ues. W h e re  w as its office? Y o u  said it had  a branch 
office in 19 15 , in T o w e r  C ity .

A n s. T h e  U n ited  C o m p an y?
Q ues. Y e s , the U n ited  C om pany. W h e re  w as that 

office?

gQ  A n s. A t  the C om m ercial H o tel, a t T o w e r  C ity .

Q ues. Is  th at an  office b u ild in g  ?
A n s. N o.

Q ues. W a s  this a suite o f  room s in th at b u ild in g ?
A n s. N o.

Q ues. W a s  it a com m ercial h o te l?  Its nam e so indi­
cates.

A n s. Y e s , sir.
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Q ues. A n d  w h ose room  w as it?

A n s, In  the sittin g-ro om , yo u  m ig h t call it, o r  the 
gen tlem en ’s p arlor, is w h ere  w e held ou r m eetings.

Q ues. W a s  it used e x c lu s iv e ly  b y  the U n ited  W a te r  
C om p an y ?

A n s. N o , sir.

Q ues. W a s  it used b y the gu ests g e n e ra lly ?
A n s. I  suppose so, w hen th ey  w ere  there.
Q ues. E x c e p t w hen yo u  held y o u r  m eetings th ere? 
A n s. Y e s , sir.

Q ues. A n y  sign  o f  the com pan y on the d oor o f  the 
room ?

A n s. N o.

Q ues. A n y th in g  around the room  to  indicate th at it 
w as the office o f  the U n ited  W a te r  C o m p an y?

A n s. N o .

Q ues. W a s  there a n y  a g en t o f  the com pany stationed 
there to  tran sact a n y  business fo r  the co m p an y?

A n s. I t  w a sn ’t n ecessary to  h a ve  a n y  there. T h e  co l­
lection o f  the rents and the w o rk  on th e W illia m s  V a lle y  
W a te r  C om p an y w as done at W illia m sto w n .

Q ues. I  understand, but I w a n t to  find ou t w h a t hap­
pened at th is so-called  bran ch  office ?

A n s. V e r y  w ell. W e  m et once a  m onth, paid—
Q ues. W h a t  co u n ty  is W illia m sto w n  in ?
A n s. D au p h in  C o u n ty ,— paid  a n y  bills th at w ere  due, 

arran ged  fo r  w o rk  to  be done to  take care o f  the p rop erty 
or to im prove it, i f  it w as needed, and conducted w h a t­
ever business w as necessary to  c a r r y  on the W illia m s 
V a lle y  W a te r  C om pany.

Q ues. W h o  w ere  the officers o f  th e W illia m s  V a lle y  
W a te r  C o m p an y?

A n s. P . B . S h a w , W . W . H ep bu rn  and G e o rg e  P a rk -  
man. I  d o n ’t recall the rest o f  them .

Q ues. H a d  the U n ited  C om p an y a n y  p h ysical assets 
aside fro m  these stock tra n sfe r  b o o k s?

A n s. N o ;  and  the ow n ersh ip  o f  th is W illia m s  V a lle y  
W a te r  C o m p a n y stock.
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Q ues, In  O cto b er, 19 15 , th e books o f  the corporation  
w ere not kept at the reg istered  office in N e w  Jersey, w ere 

th ey ?
A n s. T h e  stock tra n sfe r b o o k ?

Q ues. Y e s .
A n s. N o , sir.
Q ues. W e re  th ey  th ere?
A n s. N o , sir.
Q ues. W h y  w ere  th ey  taken  a w a y  fro m  the registered  

office?
10 A n s. T h e  first k n o w led g e  th a t I  had  o f  the stock tran s­

fe r  book w as in  A p r il  o f  1 9 1 5- W e held  a  m eetin g  o f 
th e s to ck h o ld e rs  on  th e 8th  o f A p r i l ,  a t C a m d e n , and at 
th at m eetin g M r. S h a w  had th e d ep u ty  sh eriff m eet us 
and serve n otice o f  a  p ro ceed in g  th a t he h ad  instituted 
in N e w  Jersey, e ith er at that m eetin g  o r  a  m eetin g  at the 
sam e tim e, fo llo w in g , o f  the d irectors. T h e n  M r. S ta rr  
g a v e  m e this book, su gg ested  th at it hadn t been w ritten  
up to  date and th at I should  tak e  it a lo n g  an d  w rite  it 
up. T h a t is h o w  it cam e in to  m y p o ssessio n ; th at is w h y  

I to ok  it along.
Q ues. A n d  y o u  n ever retu rn ed  it?
A n s. N e v e r  returned it, and it isn ’t  w ritte n  up an y 

m ore than it  w a s  th e d ay  it le ft. A s  soon as I  tack led  it 
I found  som eth in g th at d id  n ot check and I quit.

Q ues. W ill  yo u  re fe r  to  y o u r  m inutes and find an a u ­
th orization  fo r  the acceptance o f  serv ice  o f  process in 
S ch u y lk ill co u n ty  on b eh a lf o f  th e  U n ite d  W a te r  C o m ­

pany in this su it?  
gQ A n s. T h e r e  isn ’t  any.

Q ues. T h e re  is n on e?
A n s. N o , s ir ;  I  am  su re  I  can sa y  that.'
Q ues. T h e  record s sh o w  th at yo u  accepted serv ice ?
A n s. Y e s , s ir ;  as secretary  o f  the U n ite d  C om pan y.
Q ues. W h y  did y o u  accept serv ice ?
A n s. B ecause I th o u g h t it w a s m y  d u ty  to  do it.
Q ues. D id  yo u  k n o w  h o w  lo n g  a tim e y o u  had in w h ich  

to an sw er in te rro g a to ries?
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A n s. W e ll, I  u n d ersto o d  fifteen  days.
Q ues. B u t y o u  an sw ered  th em  inside o f  a  w eek , d id n ’ t 

yo u?
A n s. I  th in k not.
Q ues. W e re n ’t th e in terro g a to ries  g iv e n  to  yo u  on  the 

first and d id n ’t yo u  a n sw er them  on  the 8 th ?
A n s. I  th in k  in te rro g a to ries  w ere  sent a lo n g  about the 

25 th, as I  recall.
Q ues. A t  that tim e yo u  had sign ed  the a greem en t w ith  

M rs. H epburn  fo r  th e purchase o f  stock fro m  her, had  
you n o t?

Ans., W e  sign ed  that.
Q ues. A n d  yo u  k n ew  th at she claim ed to be the ow n er 

o f that stock an d  a greed  to  sell it to  y o u  ?
A n s. W e ll, w e  k n ew  so  fa r  as the agreem en t w o u ld  g iv e  

us an y k n o w le d g e ; yes.
Ques. A n d  yo u  assum ed th at she w as the o w n e r and 

she w as to d eliver it?
A n s. N o ; that is assum ing. W e  d id n ’t assum e an yth in g . 

W e ju st sim p ly  agreed  th at the agreem en t as prepared  
by M r. W illia m s, th e o r ig in a l agreem en t, could  be split 
into tw o  parts, and it m ad e no d ifferen ce to  us w h o  m ade 
delivery o f  th is  stock p ro vid ed  e v e ry th in g  else  w a s  done.

Q ues. Y o u  w ere n ’t assu m in g th at she w a s the o w n er 
at all?

A n s. W e  w ere  not.
Ques. W h y  d id n ’t y o u  insist upon th e p a rty  w h o m  yo u  

supposed to  be the o w n e r s ig n in g  th e a g reem en t?  ^
A n s. W e  d id n ’t care  about th at end o f  it.
Q ues. Y o u  w ere  p u ttin g  u p  $8,000, w e re n ’t  yo u , fo r  

the sto ck?
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A n s. Y e s , sir. W e  d id n ’t p u t it u p  until later, and w e  

expected, w h en  th is  a greem en t cam e a lo n g, th at w h en  the 
time cam e fo r  settlem ent th at M rs. H ep bu rn  o r  M r. H ep - 
bum  o r  M r. S h a w , w h o e v e r it w as, w o u ld  be re a d y  to  
turn over e v e ry th in g  th e y  agreed  to  tu rn  o ve r and w e  
w ould h a ve  th e m on ey read y.
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Q u es. Y o u  assum ed th at, n o tw ith sta n d in g  th e  fact that 
yo u  had an  agreem en t w ith  M rs. H e p b u rn ?

A n s. V e r y  w ell. W e  assum ed th ey  w e re  a ctin g  in 
g o o d  fa ith . W e  acted  in  g o o d  fa ith  ourselves, put up 
ou r m oney.

Q u es. Y o u  k n e w  she cla im ed  to  b e  th e  o w n e r on  June 
23d, 19 15 , w h en  th e  a g re e m e n t cam e to  y o u , did yo u  
n o t?

A n s. W e  d id n ’t assum e a n y th in g  about it.
Q ues. W a s n ’t it recited  th at she w a s th e o w n er in the

i n  *
agreem en t?

A n s. Y e s , sir.
Q u es. N o w , w h en  y o u  cam e to  a n sw e r th e in te rro g a ­

tories, on b eh a lf o f  y o u r  com pany, as to  th e ow nership  
o f  stock in y o u r  co m p an y b y  P . B . S h a w , d id  yo u  m ake 
a n y  re fere n ce  to  th e fa ct th a t M rs. H e p b u rn  claim ed  to 
be th e o w n er o f those shares o f s to c k  ?

M r. C o n n e lly :  I  o b je ct.

^  T h e  V ic e  C h a n c e llo r :  I  w ill le t it b e  re ce iv e d , but 
I do n o t see w h a t g o o d  it does. W h a t  is it y o u  w a n t to 
d evelo p , M r. S to c k w e ll?  S u p p o se  he d id— w h a t dif­
feren ce  does it m a k e  ?

M r. S to c k w e ll: W e ll, I  d on ’t k n o w ; at th e  sam e tim e, 
th e  a ttitu d e  o f th e w itn ess d id  n o t e x a c t ly  p lease  m e.

T h e  V ic e  C h a n c e llo r :  L e t  it b e  an sw ered , if y o u  
3 0  th in k  it is o f a n y  valu e.

M r. S ta r r :  M a y  I  state  an o b je c tio n ?  M r. S to c k -  
w ell is a ssu m in g  th at th e  d o cu m e n t co n ta in s a state­
m ent th at d o es n o t e x is t, and  I d o  n o t th in k  th a t M r. 
B re ssle r  w as called  u p o n  to  sa y  w h o  th e  o w n e r  o f  the 
s to c k  w a s; sim p ly, ca lled  u p o n  to  sa y  in  w h o se  nam e 
th e s to c k  sto o d  on th e b o o k s  o f th e  co m p an y .
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T h e  V ic e  C h a n c e llo r :  W e ll, y o u  are  a ssu m in g  n o w  
w hat ap p ears  of re c o rd  a n y  w a y , a re n ’t  y o u ?

M r. S to c k w e ll:  W e ll, th e  re co rd s  w ill show .

M r. S ta r r :  Y e s .

T h e  V ic e  C h a n c e llo r :  D o e s n ’t th e  re co rd  sh o w ?

M r. S to c k w e ll:  Y e s , th e re co rd  w ill show .

Q u es. I  th in k  y o u  said  th a t th e  u n d e rs ig n e d  fo rm  
of ag ree m en t w h ich  y o u  p ro d u ce d  w as p re p a re d  in th e 
office o f C . J. H e p b u rn ?

A n s. N o ;  C a rro ll R . W illia m s.
Q u es. I  m isu n d ersto o d  y o u , then.
A n s. M r. C a rro ll R . W illia m s  p re p a re d  all th e a g r e e ­

ments.
Q u es. D id  y o u  h a ve  a m e e tin g  in M r. C . J. H e p ­

burn’s office a t a ll?
A n s. M r. W . W . H e p b u rn ,’ M r. W illia m s  an d  m y se lf 

m et at h is office. M r. C . J. H e p b u rn  w a s n o t p resen t. 
I th in k  he w as a lre a d y  s ic k ;  I  th in k  th a t w as M r. W . 
W .’s statem en t, th a t M r. C . J. w as d o w n  w ith  ty p h o id .

Q u es. I u n d e rsto o d  y o u  to  sa y  th a t M r. C . J. H e p ­
burn w as there.

A n s. N o ;  it w as at his office, in th e  B a ile y  B u ild ­
ing.

B y  M r. H e p b u rn :

Q u es. M r. B re ssle r , y o u  m ad e a  sta tem e n t in  d ire ct 
exam in ation  th a t y o u  re ce iv e d  a  n o tic e  fro m  m e in th e  
latter p art o f O c to b e r . N o w , as a  m a tte r  o f  fact, w as 
that n o t a  n o tice  d ated  O c to b e r  29th , s ig n e d  b y  Jane 
Shaw  H e p b u rn ?  Y o u  h ave  it th ere, h a v e n ’t  y o u ?

A n s. I  th in k  th a t is r ig h t, y e s ;  b u t it  cam e fro m  
you.

1 0

20

30



H arper T. Bresseer, Cross-e x .164

10

20

30

Q u e s. Y o u  g o t  th at in th e  m ail, d id n ’t y o u ?
A n s. Y e s , sir.
Q u e s. Y o u  m ean in on e of m y  e n v e lo p e s?
A n s. Y e s . W e ll, le t m e see. Y o u  see, M r. H ep bu rn , 

th e re  is so m u ch  in th is th in g  th a t w as d o n e in a 
ro u n d a b o u t w ay. Y o u  w o u ld  send  y o u r  le tters  to  M r. 
W illia m s  to  fo rw a rd  to  m e, and I w o u ld  an sw er y o u  in 
th e sam e w a y .

Q u e s. I am  n o t sp e a k in g  o f that.
A n s. W e ll, I  th in k  th a t cam e b y  th at ro u te .
Q u e s. W e ll, th a t w as th e le tte r  o f O c to b e r  29th, in 

w h ich  Jane S h a w  H e p b u rn  n o tifie d  y o u  o f h er claim  
of o w n ersh ip  and d em an d ed  th e  issu an ce o f th a t s to ck  ?

A n s. Y e s , sir.
Q u e s. T h a t  w as b efo re  y o u  an sw e re d  th e  in te rro g a ­

to rie s  ?
A n s. Y e s , sir.
Q u es. A n d  y o u  m ad e n o  a n sw er o f h e r claim  to  

o w n ersh ip  o f th e s to c k  in y o u r  a n sw e r to  th e  in te rro g a ­
to ries  ?

A n s. N o , sir.
Q u es. W h y ?
A n s . B e ca u se  I d id n ’t  ch o o se  to. A s  I to ld  y o u  in 

y o u r  office, w h en  M r. W illia m s  an d  I  w ere  th e re , w e 
d id n ’t p ro p o se  to  in te r fe r e ; th at w e w o u ld  an sw er th e in­
te rro g a to rie s  e x a c t ly  as th e y  said  and th en  le t the 
C o u r t  d eterm in e  w h o se  s to c k  it w as.

Q u e s. A n d  y o u  re m em b er at th a t tim e, d o  y o u  not, 
th a t I  req u ested  y o u  to  at le a st sh ow  th at n o tice  to  y o u r 
co u n sel in S c h u y lk ill C o u n ty ?

A n s. Y e s , sir.
Q u e s. A n d  y o u  refu sed  ?
A n s. Y e s , sir.
Q u es. W h y  did  y o u  so re fu se?
A n s. B e ca u se  I d id n ’t ca re  to  m ix  in a n y  fu rth er.
Q u es. D o  y o u  reca ll a lso  th a t I  s ta ted  to  y o u  that 

y o u r  d u ty  as a d ire c to r  o f th e  U n it e d .W a t e r  C o m p a n y  
w as to  g iv e  th e  in fo rm atio n — p ro te c t th em  in  as fa r  as 
as y o u  c o u ld ?
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A n s . Y o u  m a y  h ave  sta ted  so.
Q u es. D o n ’t y o u  reca ll fu rth e r  th a t I  also sta ted  to  

yo u  th a t if th e  s to c k  w a s tied  up b y  th is a tta ch m e n t p ro ­
ce e d in g  w e m ig h t lose  th e co n se n t o f th e  b a n k  to  th e en­
d orsem en t o f th ese  bonds th at y o u  g e n tle m e n  w e re  so 
a n xio u s to  secu re ?

A n s . Y e s , sir.

Q u e s. D o  y o u  re m em b er w h a t y o u  a n sw ered  m e ?
A n s. I  d on ’t recall.

Q u es. D id n ’t y o u  sa y  th a t M r. S a u l said  to  y o u  he 10 
had a n o th er w a y  o f g e t t in g  th a t;  y o u  n e ed n ’t b o th e r  
y o u rse lf a b o u t it?

A n s. I  n e ver m ad e a n y  su ch  statem en t, M r. H e p ­
burn.

Q u es. N o w , are  y o u  su re  o f th a t?
A n s. Y e s ,  sir.

Q ues. W h o  w a s M r. C a rro ll W illia m s ?  H e  rep re­
sented y o u  p eo p le  in P h ila d e lp h ia ?

A n s . Y e s , sir.

Q u es. A n d  th e  U n ite d  W a te r  C o m p a n y ?  20
A n s. Y e s , sir.

Q u e s. D o n ’t y o u  re m em b er th a t M r. C a rro ll W il­
liam s also said to  y o u  th a t he w o u ld  ad vise  y o u  to  sh o w  
th at n o tice  to  y o u r  co u n sel in S c h u y lk ill C o u n ty , and 
yo u  refused  a g a in ?

A n s. I  th in k  M r. W illia m s  said  th a t he d id  n o t th in k  
it w o u ld  d o a n y  h arm  if I  d id  sh o w  it.

Q u e s. D id n ’t h e .s a y , “ M r. B ressler, I  ad v ise  y o u  to  
do it. Y o u r  d u ty  calls fo r  it?

A n s. I  d o n ’t recall a n y  su ch  sta tem en t, M r. H e p -  
burn. I  d o  re ca ll y o u  te n d e r in g  us a  b o n d  and te llin g  
us— the bond w a sn ’t w o rth  a n y th in g ; w e w o u ld n ’t take 
it.

Q u es. T h e  F id e lity  C o m p a n y  o f  M a ry la n d  is n o  g o o d , 
yo u  m ean ?

A n s. N o , s ir ;  I  hold  th eir bond and cannot co llect a 
cent on it.
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Ques. Y o u  said th at the first m eeting yo u  had relative 
to the stock w ith  M r. W . W . H epburn w as in M r. W ill-  
liam s’ office in Philadelphia— relative to  the purchase o f 
this stock, at w hich the orig in al agreem ent w as prepared. 
N ow , he testified he had a  m eeting w ith  yo u  on June 2d.

A ns. Y e s , sir.
Ques. P rio r to that time, in  T o w e r  C ity . Is th at so?
A ns. H e  w as in T o w e r  C ity  on the 2d o f  June, but we 

m et at M r. W illiam s’ office in M ay.
Ques. D id  yo u  have an y m eeting w ith  M r. H epburn 

1 0  up at T o w e r C ity  b efore M r. H epburn m entioned?
A n s. A ll  the arrangem ents had been m ade fo r  his 

m eeting in T o w e r  C ity  as the result o f  the m eeting o f 
M r. Fees, M r. Snyd er and M r. S ch offstall and M r. Sea- 
brease, M r. L u ca s,-M r. W . W . H epburn— I think that 
w as all that w a s there.

Ques. N o w , yo u  say  the papers, then, w ere prepared 
before the m eeting a t T o w e r  C ity ?

A n s. T h e  understanding w a s arrived  at b efo re  the 
m eeting in T o w e r  C ity .

20 Ques. W h en  w ere the first papers sign ed?
A ns. T h e  2d o f June.
Q ues. W h o  prepared them  ?
A n s. T h e y  w ere w ritten  up rig h t in the office; I w rote 

them.
Ques. Y o u  w rote them ?
A n s. Y e s, s i r ; at M r. H epburn ’s d icta tio n ; w e w orked 

them out together sittin g  there.
Ques. A re  those the papers? (E x h ib itin g  to w itness.)

„  A ns. H e  sent on typew ritten  copies later o f them.
Ques. T hese are the papers, are th ey not ?
A ns. I think so. Y e s , s ir; those are the papers.

M r. H e p b u rn : I w ould  like them  m arked fo r  identi­

fication.

( Said  papers m arked C -6  and C -7  fo r identification.)
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Ques. A n d  you say at that tim e that he did not tell you, 
as he has stated, that M rs. H epburn w as the ow ner o f 
that stock?

A n s. N o, sir.
Ques. Y o u  feel sure on th at?
A ns. Y e s, sir.
Q ues. O n e  th in g  m ore, M r. B ressler. W o n ’t yo u  show  

me on the m inutes o f the U n ited  W a te r  C om pany any 
authority w h atever fo r  the U n ited  W a te r  C om pany tak­
ing over and running the business o f  the W illiam s V a l-  
ley W a te r  C om pany in D auphin  county, Pennsylvania. ^

A n s. I cannot do th a t; it is not on the m inutes, sir, but 
it is one o f  the provisions o f  the deed o f  trust.

Ques. W h a t?
A ns. T h a t th ey shall m aintain the property, care fo r  it, 

preserve its existence.
Ques. Y o u  gentlem en, as individuals, had filed the bill 

in Schuylkill county to  enjoin  the board  o f d irectors from  
proceeding ?

A ns. N o ; the S te rlin g  E lectric  C om pany filed that. .
Ques. A n d  the S terlin g  E lectric  C om pany at that tim e 

w as conducting its operation?
A ns. Y e s , sir.
Ques. D id n ’t th ey continue to operate it?
A ns. Y e s , s ir ; up to  the tim e o f  the sale.
Ques. S o  that in M ay, 19 15 , the S te rlin g  E lectric  C om ­

pany w as conducting the business o f  the W illia m s V a l­
ley W a te r C om pany?

M r. A rc h e r: I t  seems to  m e that the cross-exam ina­
tion has proceeded beyond all lim it. It has g o t to  a 30 
point now  w here w e are all w a stin g  ou r time. I cannot 
see how  it is in any w a y  related to  the m atter in issue.

A ns. Y e s, sir.

T h e  V ic e  C h an cellor: I w ould  like to  kn ow  the im ­
portance o f  w hether th ey do business in P ennsylvania or 
not.



George: Parkman , Recalled.i 68

M r. H e p b u rn : I do not think it m akes any difference 
at all under the attachm ent proceeding. T h a t is all.

George Parkman, recalled.

B y  M r. C on n elly:

Ques. D o  these books o f  M r. S h aw  show  his financial 
1 0  condition, beginning, say, in 1906— or, w hatever it is 

statem ent o f assets and liabilities ?
A ns. Y e s ;  th ey w ill show  that.
Ques. Is it on a sheet to w hich yo u  can re fe r?

A n s. N o. . . . . .
Q ues. C an you tell m e w h at his assets arid liabilities

w ere January ist , 1907, fo r instance?
A ns. N o t w ithout g o in g  over the b o o k s; not unless I

took o ff a statem ent.
Ques. D id  you  take o ff statem ents annually? 

to  A ns. Y e s.
Ques. D o  you recall w hat his financial condition was 

Jan uary ist , 1907, fo r  instance— the am ount o f his assets 

and liabilities?
A ns. A b o u t a m illion and tw o hundred thousand net. 
Ques. A  m illion and tw o  hundred thousand dollars net? 

A ns. Y e s.
Ques. A n d  w h at about the n ext year, 1908?
A ns. P ractica lly  the same, 

on Ques. 1909?
A n s. A b o u t the same.
Ques. 19 10 ?
A ns. A  little less.
Ques. H o w  m uch less?
A n s. A b o u t $300,000.
Ques. L ess than a m illion?
A ns. Y e s ; about betw een e igh t and nine hundred thou­

sand dollars.
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Ques. T h a t is January, 19 10 ?
Ans. Y e s.
Ques. January, 1 9 1 1 ?
Ans. A  little  less.
Ques. H o w  m uch less ?
Ans. A b o u t a  hundred thousand dollars.
Ques. A b o u t a hundred thousand dollars?
Ans. $100,000 less.
Ques. M a k in g  a total o f  h ow  m uch?
Ans. A b o u t $700,000 net.
Ques. A n d  19 12 ?
Ans. About $500,000 net.
Ques. A n d  19 13 ?
Ans. Considerably less.
Ques. W ell, h ow  m uch less?
Ans. W ell, it all depends, o f  course, h ow  yo u  value 

the securities.
Ques. W ell, you  have been va lu in g  them  h eretofore?
Ans. W ell, w e valued the P ennsylvania M arble &  G ran ­

ite Com pany as a g o in g  concern. 20
Ques. W a s  it a g o in g  concern?
Ans. I t  w as a g o in g  concern.
Ques. W ell, January 1st, 19 12 , w h at w ere h is net 

assets ?
Ans. I couldn’t tell yo u  w ithout g o in g  over the stocks. 
Ques. B u t yo u  can tell up to  that tim e?

A ns. Y e s.
Ques. W h y  can ’t you  tell as to  19 12 ?
A ns. W ell, because the securities at that tim e had a 

totally different valuation. 30
Ques. H a d  their value depreciated ?
Ans. Y e s , considerably.
Ques. T o  w h at exten t?
Ans. W ell, as I say, I  w ould  be unable to te ll unless 

I went over the statem ent.
Ques. W ell, w hen yo u  le ft  his em ploy his liabilities 

exceeded his assets, d idn’t th ey?
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A n s. W ell, th at is alm ost im possible to say. H is  securi­
ties are e x a c tly  th e sam e, as fa r  as th e p ar valuations go, 
but th ey  depreciated in valu e, and th e re fo re  it all depends 
w h at yo u  can realize  fro m  those securities.

Q ues. W e ll, at the tim e yo u  le ft  his em ploy his liabili­
ties exceeded his assets,— is th at co rrect?

A n s. I  w o u ld n ’t sa y  that.

Q ues. T h e  ban k loans and other liab ilities exceeded his 
assets, d id  th ey n ot ?

A n s. I  w o u ld n ’t sa y  that.
Q ues. D id  th ey  exceed  his assets J a n u a ry  is t ,  19 15 ?
A n s. I  w o u ld n ’t sa y  that.
Q ues. B u t yo u  are absolu tely  sure th at back in 1907 

he w as w o rth  o ver a m illion  d o lla rs?
A n s.' Y e s , sir.

Q ues. A n d  fro m  19 12  d ow n  yo u  h a ven ’t the slightest 
idea w h a t he w as w o rth  ?

A n s. N o.

Q ues. A n d  yo u  w ere  his bookkeeper all th at tim e ?
2 q  A n s. Y e s , sir.

Q ues. M a k in g  up statem ents each y e a r?
A n s. Y e s , sir.

Q ues. A n d  y o u r recollection  o f  190 7 is p erfectly  clear 
but 19 15  y ° u  are absolu tely  blank,— th at is co rrect?

A n s. Y e s .

Q u es. W ill  yo u  m ake up a  statem ent o f  h is assets as 
o f  J an u ary is t , 19 15 , and as o f  the tim e w h en  yo u  left 
his em p lo y?

A n s. W ill  I m ake it u p ?
30  Q ues. Y e s .

A n s. W h o  w ill com pensate m e fo r  it ?
Q ues. H o w  lo n g  w ill it take yo u  to  m ake it ?
A n s. A b o u t a w eek.
Q ues. F ro m  those b o o k s?
A n s. Y e s , fro m  those books.

M r. C o n n e lly : W e  ask th at th e books be le ft  subject 
to  our inspection.
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T h e V ic e  C h a n ce llo r: Y o u  can  h ave them  until the 
end o f the tria l, no lon ger.

Harper T . Bresseer, recalled.

B y  M r. C o n n e lly :

Ques. M r. B ressler, I  u nderstand  yo u  w a n t to  read  an­
other m inute.

Ans. In  g o in g  o ver the m inute book I find— M r. S to ck- 
well asked in rega rd  to  the m inutes sh o w in g  a n y th in g  
fixing T o w e r  C ity  as the place fo r  h o ld in g  th e m eeting. 
In the m inutes o f  A p r il 15th , 19 15 , a t a  m ee tin g  held  at 
Camden, N . J., I  find this m in u te :, “ M r. B ressler  m oved 
that the first F r id a y  o f  e v e ry  m onth, a t 7.30 o ’clo ck  in the 
evening, at the office o f  the S te r lin g  C on solid ated  E le ctr ic  
Company, in  the B o ro u g h  o f  T o w e r  C ity , P a ., be d esig ­
nated as the tim e and place fo r  the h o ld in g  o f  the re g u la r 
meetings o f  th e d irectors. T h e  above m otion  w as d u ly  
seconded, put to  v o te  and carried .”  I  w o u ld  ju s t like  to  
explain that the C om m ercia l H o te l w a s th e place o f— the 
office o f  the S te r lin g  C on solid ated  E le ctr ic  C om pany.

10

20

M r. C o n n e lly : I  o ffer  in evidence exem plified  copy o f  
record o f su it o f  P e n n sy lv a n ia  C om p an y fo r  In suran ce on 
Fives &  G ra n tin g  A n n u ities  a g a in st P . B . S h a w , N o . 318 , 
June T erm , 19 15 . C . P . N o. 3.

(Said p a p er m a rk e d  E x h ib it  D -9 ).

George M . Roads, a witness produced in behalf of the 
defendants, being duly sworn according to law, on his 
oath says—.
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B y  M r. C on n elly:

Q ues. M r. R oads, w here do you  reside?
A ns. P ottsville , Pa.
Q ues. W h a t is your profession?
A n s. I  am a m em ber o f  the B ar.
Q ues. A n d  w ere you the attorney fo r the Pennsylvania 

Com pany in the m atter w hich resulted in the attachment 
against P . B . S h aw  and the proceeding o f  the sale o f the 

stock?
10 A n s. I  was.

Ques. A re  those proceedings w hich occurred in Schuyl­
k ill County, P a., regu lar?

M r. S to c k w e ll: i  ob ject to that. T h e y  speak fo r them­
selves. H a v e  you put that record in?

M r/ C o n n e lly : Y e s .

M r. S to c k w e ll:  T h e  reco rd  is in.

20 T h e  V ic e  C h a n c e llo r : I t  is co m p eten t fo r  an attorney 
to  testify  to  the law  o f a State. I f  th ere  is any question 
raised on these m atters I  suppose it w ould  be proper to 
subm it it to  the ju d g m en t of a m em ber o f the B a r o f 
P en nsylvania, b u t do yo u  understand th ere  is such ques­

tio n ?

M r. C o n n e lly : I  w ill w ith d raw  th at question.

Q ues. A r e  yo u  fam iliar w ith  the law s o f Pennsyl- 

^  van ia?
A n s. Som ew h at.
Q ues. W ith  rega rd  to  th e issu in g  o f attachm ents and 

execu tion s again st fo re ig n  co rp oration s?
A n s. I am  to som e exten t.

T h e  V ic e  C h a n cello r: Is it n o t y o u r  understanding, 
M r. C o n n elly , th at an exem p lified  co p y  o f a ju d gm en t
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in a fo re ig n  ju risd ictio n  carries w ith  it at least a p re ­
sum ptive assum ption o f its v a lid ity ?  I f  a co u rt has 
entered a ju d g m en t I apprehend that a co u rt o f an other 
S tate  m ust assum e that the ju d g m en t is regu lar. I f  it is 
attacked  upon an y gro u n d  then perhaps it m ig h t be 
necessary to  have the opinions o f counsel in the o th er 
State, b u t I should th in k not otherw ise. D o es it n ot 
carry  w ith  it on its face a presum ption  o f re g u la rity  and 
va lid ity  ?

M r. A rc h e r :  I f  y o u r H o n o r  please, I  su g g e ste d  to  10 
M r. C o n n e lly  th at it m igh t be w ell to  p rove  b y  a m em ­
ber of th e  P en n sylvan ia  B a r  th at un der th e  law  of the 
State of P en n sy lvan ia  the sto ck  of a fo re ig n  co rp o ra ­
tion d o in g  business in P en n sylvan ia  w ou ld  be su b ject to  
the lien o f an attachm ent.

T h e  V ic e  C h a n ce llo r: I f  yo u  th in k  it n ecessary in­
troduce it.

B y  the V ic e  C h a n c e llo r :

Q u es. Is th at the law  of P en n sy lvan ia? 
A n s. Y e s , sir.

20

B y  M r. A rc h e r :

Q ues. D id  the P en n sy lvan ia  C o m p a n y purchase this 
stock of the U n ited  W a te r  C o m p a n y  at th at sale under 
the attach m en t in S ch u y lk ill C o u n ty ?

M r. S to c k w e ll: T h a t is adm itted.

SOA n s. Y e s ;  the co m p an y p urch ased  th e sto ck  at the * 
S h eriff’s sale on a ju d g m en t entered, on th e answ ers 
of the garnishee, the U n ited  W a te r , G as and E le c tr ic  
C om pan y, it w as en tered  in th e co u rt and a F i. F a. 
regu la rly  issued to  sell th at stock.

N o  cross-exam in ation . 

D efendants rest.
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W illiam W illiamson H epburn, recalled.
I

B y  M r. S to ck w e ll:

Q ues. Y o u  have heard th e testim o n y o f M r. B ressler 
w ith reference to  a telephone co n versation  b y  yo u  w ith 
som e one in P h ilad elp h ia  at a m eetin g  y o u  had w ith  M r. 
B ressler and his friends up in P o w e r  C ity . D id  yo u  
have such a co n versation ?

A n s. I th in k  M r. B ressler stated  co rrectly , it w as a 
telephone co n versation  betw een  m yself and som e person 

10 jn W illiam sp o rt, P a ., at th at tim e ; at a m eetin g  I  held 
w ith  them  in T o w e r  C ity  I did have a con versation  
w ith  M r. S h aw  in W illia m sp o rt.

Q ues. A n d  w h at w as th at co n versatio n ?
A n s. T h e  co n versation  w as, as I repeated  before, that 

M r. S h a w ’s attorn ey, M r. S eth  T . M cC o rm ick , said 
th at the a greem en t w hich  had been prepared  on the 
basis th at M r. S h aw  and m yself w ere  th e  parties o f the 
one part and the T o w e r C ity  people parties o f th e  other 
part, w as n o t in p rop er form  and he w o u ld  not advise 

20  S h aw  to  ex ecu te  it in th at w ay, it w o u ld  h ave to  be 
separated  and put in tw o  different agreem en ts. I  cer­
tain ly  m ade no such referen ce to  p u ttin g  in the nam e 
o f stock  o f Shaw . I to ld  M r. B ressler and his people 
th at he did n ot understand the th in g . I  feel sure I 
show ed au th o rity  from  M r. S h aw  a u th o riz in g  m e to  
act for him . I  to ld  him  I  w as a ctin g  fo r M rs. H ep bu rn , 
w h o ow ned the stock, and th at I  represented  the G en ­
eral U tilitie s  C o m p an y, o f B a ltim o re , and I  m ade an 

o n  agreem en t w ith  him  th at n ig h t in w h ich  I  m yself acted 
fo r all these parties and a g ree d  to  sell the sto ck , and 
also for the purchase of the e lectric  p rop erty .

Q u es. I  call y o u r atten tio n  to a p aper w h ich  iŝ  called 
an un sign ed  form  o f agreem en t, D -5 . W h o m  did yo u  
represen t as p a rty  o f the first part to  th at agreem en t?  
see yo u  are d ow n th ere  as one o f the parties o f the first

part.
A n s. I  represented  M rs. H ep b u rn .
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M r. C o n n e lly : I ob ject. T h e  agreem en t is in e v i­
dence and o u g h t to  speak fo r itself.

Q ues. I t  states th at the parties o f the first p art ow n 
or control 380 shares o f the capital s to ck  of the U n ited  
W a te r  C o m p a n y ’s stock.

T h e  V ic e  C h a n ce llo r: D o es it state w h o  the parties 
of the first p art are?

M r. S to c k w e ll:  Y e s . M r. H e p b u rn  is one o f the 
parties. 1 0

M r. C o n n e lly : A n d  M r. S h aw  is the other.

T h e  V ic e  C h a n c e llo r : W h a t m ore do you  w an t ?

M r. S to c k w e ll:  H e  has a lread y said he acted  fo r his 
w ife in the preparation  of th is agreem en t.

T h e  V ic e  C h a n ce llo r: I do not th in k  he could  say 
it m ore em p h atically  than he has said it.

B y  M r. C o n n e lly : ^

Q ues. D id  y o u  have a p o w er o f a tto rn e y  fro m  y o u r  
w ife?

A ns. N o ; I had no w ritten  p ow er o f a tto rn ey.
Q ues. Y o u  had a w ritten  p ow er o f a tto rn e y  from  M r. 

S h aw ?
A n s. Y e s , sir.
Q ues. D id  yo u  have one from  the G en eral U tilitie s  

C om p an y ?
A ns. I th in k I had one later w h en  it cam e to  the pay- 30 

m ent o f the $5,000. I w as d esig n a ted  in th at co n ­
tract as the a g e n t for the com pany, and I to o k  th e  $5,- 
000 up there. I th in k M r. B ressler and th ese oth er 
gentlem en re co g n ized  th at I w as re p resen tin g  the G e n ­
eral U tility  C om p an y.
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E X H I B I T  C - i .

M em oran d u m  o f  s ix  stock certificates, m arked  together 

as E x h ib it  C - i .
C ertificate  N o. 45 fo r  100 shares o f  U n ite d  W a te r , Gas 

&  E le ctr ic  C om pany, in the nam e o f  P . B . S h a w , dated 
A p r il 29, 1910 , endorsed  on the b ack  as fo l lo w s :

“ F o r  valu e R eceived  hereby sell, a ssig n  and tran sfer 

unto

Sh ares o f  the C ap ita l S to ck  represented  b y  the w ith in  
C ertificate  and do h ereb y irrevo ca b ly  constitute and a p ­
point A tto rn e y  to

tran sfer the said  stock on th e B o o k s o f  th e w ith in  nam ed 
C om p an y w ith  fu ll p o w er o f  substitution  in the prem ises.

D a ted  T9
P . B . Sh a w .

Sealed  and D eliv ered  
in  the presence o f  

20  "W. w  H epburn.

$2.00 revenue stam p 

cancelled  b y  me.
P e n a lty  rem itted.

E . Eederer, C oll. 

10 / 2 8 / 15  F . S . M ., D ep. C oll.

C ertificate  N o. 44 fo r  100 shares o f  U n ite d  W a te r , G as 
80  &  E le ctr ic  C om pan y, in th e nam e o f  P . B . S h a w , dated 

A p r il 29, 19 10 , endorsed  on th e b ack as fo llo w s  :

“ F o r  va lu e  R ece iv ed  hereby sell, assign  and tran sfer 

unto

S h ares o f  the C ap ita l S to ck  represented b y  the w ith in  
C ertificate, and do h ereb y irrevo ca b ly  con stitute and ap­
point A tto rn e y  to
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transfer the said  stock on the B o o k s o f  th e w ith in  nam ed 
Com pany w ith  fu ll p o w er o f  substitution  in the prem ises. 

D ated  19
P . B. Sh a w .”

Sealed and D eliv ered  
in the presence o f

W . W . H epburn.
$2.00 revenue stam p 
cancelled  b y  me.
P e n a lty  rem itted.

E . L edERER, C oll. 
10 / 2 8 / 15  E . S . M ., D ep. C oll.

C ertificate N o . 46 fo r  50 shares o f  U n ite d  W a te r , G as 
& E lectric  C om pan y, in  th e nam e o f  P . B . S h a w , dated  
A p ril 29, 19 10 , endorsed  on the b ack as fo l lo w s :

“ F o r  va lu e  R ece ived  hereby sell, assign  and tra n sfe r 

unto

Shares o f  the C a p ita l S to ck  represented b y the w ith in  
Certificate, and do h ereb y irrevo ca b ly  con stitute and ap­
point A tto rn e y  to
transfer the said  stock on th e B o o k s o f  th e w ith in  nam ed 
Com pany w ith  fu ll p o w er o f  substitution  in th e prem ises. 

D ated 19
P . B . Sh a w .”

Sealed and D elivered  
in the presence o f

W . W . H epburn.
$1.0 0  revenue stam p 
cancelled  b y  me.
P e n a lty  rem itted.

E . L ederer, C oll. 
10 / 2 8 / 15  F . S . M ., D ep. C oll.

C ertificate N o . 4 7  fo r  50 shares o f  U n ite d  W a te r , G as 
& E lectric C om pany, in  the nam e o f  P . B . S h a w , dated  
A pril 29, 19 10 , endorsed  on the back as fo llo w s :

23
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“ F o r  va lu e  R eceived  hereby sell, a ssig n  and transfer 
unto
Sh ares o f  the C ap ita l S to ck  represented by the w ithin 
C ertificate, and do hereby irrevo ca b ly  constitute and ap­
point A tto rn e y  to
tran sfe r the said  stock on the B o o k s o f  th e w ith in  named 
C om p an y w ith  fu ll p o w er o f  substitution  in the premises. 

D ated  19
P . B . Sh a w .”

_ Sealed  and D elivered  
in the presence o f

W . W . H epburn.
$1.0 0  revenue stam p 

cancelled  b y  me.
P e n a lty  rem itted.

E . L ederEr, Coll. 
10 / 2 8 / 15  F , S . M ., D ep. Coll.

C ertificate  N o. 48 fo r  49 shares o f  U n ite d  W a te r, Gas 
2 q  &  E le ctric  C om pany, in th e nam e o f  P . B . S h a w , dated 

A p r il 29, 1910 , endorsed  on the back as fo l lo w s :
“ F o r  va lu e  R ece ived  hereby sell, assign  and transfer

unto
S h ares o f  the C ap ita l S to ck  represented b y  the w ithin 
C ertificate, and do hereby irrevo ca b ly  constitute and ap­
point A tto rn e y  to
tran sfer the said  stock on the B o o k s o f  th e  w ith in  nam ed 
C om p an y w ith  fu ll p o w er o f  substitution  in the premises. 

D ated  19
3Q P . B . Sh a w .”

Sealed  and D eliv ered  
in the presence o f

W . W . H epburn.
98c. revenue stam p 
cancelled  b y  me.
P e n a lty  rem itted.

E. LEDERER, C oll. 
10 / 2 8 / 15  F . S . M ., D ep. Coll.
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C ertificate N o . 39 fo r  1 share o f  U n ite d  W a te r , G as 
& E lectric  C om pany, in  the nam e o f  L e w is  S ta rr, dated 
D ecem ber 15, 1904, endorsed on the back as fo llo w s:

“ F o r  valu e R eceived  hereby sell, assig n  and tra n sfe r 

unto

Shares o f  the C a p ita l S to ck  represented b y  the w ith in  
Certificate, and do h ereb y irrevo ca b ly  co n stitu te  and ap­
point A tto r n e y  to
transfer th e said  stock on  th e B o o k s o f  th e  w ith in  nam ed 
Com pany w ith  fu ll p o w er o f  substitution  in the prem ises. R )  

D ated  19
L ewis Starr.”

Sealed and D e liv ere d  
in the presence o f

M argaret H . Scueey.
2c. revenue stam p 
cancelled  b y  me.
P e n a lty  rem itted.

E. L ederEr, Coll.
10 / 2 8 / 15  E . S . M ., D ep. C o ll. 20

E X H I B I T  C -2.

Is agreem ent d ated  June 23, 19 15 . C o p y  o f  w h ich  
is attached to  the b ill a s  E x h ib it  C - i ,  and  appears on 
page 16 o f  th is S ta te  o f  C ase.

30

E X H I B I T  C -3.

Is agreem en t dated  J u ly  9, 19 15 . C o p y  o f  w h ich  is 
attached to  an sw er and coun ter-claim  o f  T h e  P e n n sy l­
vania C om pany, as E x h ib it  D -5 , and a p p earin g  on  p age  
40 o f this S ta te  o f  C ase.
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E X H I B I T  D -4.

I N  T H E  C O U R T  O F  C O M M O N  P L E A S  O F  
S C H U Y L K I L L  C O U N T Y .

S am e d a y  R u le  entered  in th e abo ve  stated  case on the 
above nam ed G arn ish ee to  file its a n sw er to  th e append­
ed In terro g a to ries  w ith in  tw e n ty  d ays o f  serv ice  or 
ju d g m e n t b y  d efau lt. Sec. L e g .

A n d  now , N o v em b er 1, 19 15 , serv ice  o f  a  c o p y  o f  the 
w ith in  In te rro g a to rie s  an d  ru le  to  a n sw er is h ereb y ac­
cepted on  b e h a lf o f  the U n ite d  W a te r , G as and E le ctric  
C om pan y, G arnish ee, w ith in  nam ed.

N o vem b er 8, 19 15 , A n s w e r  to  In te rro g a to rie s  filed. 

S erv ed  the w ith in  w r it  on U n ite d  W a te r, G a s and 
E le ctr ic  C o m p a n y b y  g iv in g  to  H a rp e r  T .  B ressler, sec­
re ta ry  o f  said  com pany, an d  R en n  W . F ells, treasu rer o f 
said com pany, a  tru e  and attested  co p y  o f  th e  sam e and

10

Pennsylvania Company for N o. 340. Novem- 
Insurance on Lives and b^r T erm, 1915-

$2.50 pd. b y  A tty .

No. 23. Nov. T erm, 1915.

Granting A nnuities,

P . B. Sh a w .

vs. Notice to U nited

Execution W ith

W ater, Gas and 
Electric Com­
pany as Gar-

A ttachment

NISHEE.

Issued  O ct. 19th, 1915-

N o v . i ,  19 15 . In te rro g a to rie s  filed.

30 H arper T . Bressler,
S ecretary.
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m a k in g  to th em  the contents th e re o f p erso n ally  on O ct. 
19th, 19 15 , N ih il H a b et as to  P . B . S h aw .

S o  an sw ers
C harges F. Ditch er  

S h eriff.

A n d  n ow , N o vem b er 15, 19 15 , on m o tio n  o f  G eo. M . 
R oads, E sq ., a tto rn ey  fo r  th e p la in tiff abo ve  nam ed, 
ju d g m e n t is hereby entered  fo r  th e p la in tiff upon the an ­
sw ers filed b y  th e G arn ish ee above nam ed to  p la in tiff ’s 
In te rro g a to rie s  filed on  N o v em b er 1, 19 15 , a s  fo llo w s : 
T h a t th ere  is s ta n d in g  on the books o f  th e  U n ited  W a te r , 
G as and E le ctr ic  C om p an y, the G arn ish ee abo ve nam ed, 
the fo llo w in g  shares o f  stock  b e lo n g in g  to  P . B . S h a w , 
d efen d an t above nam ed, w ith  th e  r ig h t w ith  the p la in tiff 
hereby to proceed  b y  execu tion  on its ju d g m e n t N o . 23, 
N ovem ber, 19 15  ( fo r  $ 9 3 ,6 9 3 .9 4 ), w ith  interest, &c., or 
so m uch a s  is due th ereon  a g a in st P . B . S h a w , the d e­
fendant, to sell th ree  h un d red  and seven ty-n in e shares o f 
stock stan d in g  on th e books o f  the U n ited  W a te r , G as 
and E le c tr ic  C om p an y, G arnish ee abo ve nam ed, in  the 
nam e o f  P . B . S h a w , as m a y  be necessary to  s a tis fy  the 
said ju d g m en t.

C ertificate N o. 32 fo r 15 shares
tt ft

36
ft

5
it

it it

37
ft

10 tt

tt tt

44
ft

100 tt

tt ft

45
ft 100 tt

tt tt
46 tt 50 tt

ft tt

47
ft 50 it

tt ft
48 tt

49
tt

10

20

30

B y  the C o u rt.

E n tered  in  Ju d gm en t I. &  D .

C . N . Brum m ,
A . E . J.

L e v ie d  on  person al p ro p erty  o f  defen d an t as  per 
schedule h ereto  annexed , and a fte r  d ue advertisem en t, ac-
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co rd in g  to  law , sold  the sam e D ec. 14, 19155 f ° r the sum  
o f  ($40.00) w h ich  w a s applied in p art paym en t o f  costs 
and balance o f  costs p a id  b y  plaintiffs.

A tty . N u lla . B ona, as to  debt.

1 0

S o  an sw ers
Ch a r t s  F. D itchey,

S h eriff.

T . &  E ............ >M ............................................  $ 2 5 0

A t t y ........................................................................ 3 00
C rie r  ....................    25
S a t..........................................................................  30
P ro t. R eese, In te rro g a to r ie s ..................... 1 00

P ro t. R e e s e .....................................................  2 5
S h ff. D i t c h e y ................................................... 8 55
P ro t. R e e s e ............. ................................ .. . 2 5
A tty . R o a d s .....................................................  1 00
F i. F a . Jan y., 19 16 — 9 A t t y .......... .. 1 00
P ro t. R eese ....................       5°
S h ff. D i t c h e y ..................................................  27  80

$46 40

IN THE COURT OF COMMON PLEAS OF 
SCHUYLKILL COUNTY.

Pennsylvania Company

Insurance on L ives 

80 Granting A nnuities,

vs.

P . B . Sh a w .

EOR

AND
No. 23. N ovem­

ber T erm, 1915*

Judgment September 8, 1915, for $935693*94, with in­
terest from July 13, I 9 I 5, fav°r of the plaintiff and 
against the defendant, to No. , November Term, 1915.
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Issue a w rit  o f  attachm ent execu tio n  a g a in st th e  de­
fendant to  attach  and le v y  in satisfactio n  o f  said  ju d g ­
m ent all o f  th e  stock o f  the U n ited  W a te r , G a s and E le c ­
tric  C om pan y, w h ich  still stands in the nam e o f  P . B . 
S h aw , d efen d an t above nam ed, on  the b o o k s o f  th e said  
U n ited  W a te r, G as and E le c tr ic  C om p an y, o r  held oth er­
w ise  b y  said  com pany, and insert in sa id  w r it  a  clause 
o f  sum m ons in th e nature o f  a  Scire Facias a g a in st the 
said  U n ited  W a te r , G as and E le c tr ic  C om p an y, as G a r­
nishee, re q u irin g  it to  appear a t th e n e x t term  o f  said  
co urt and sh ow  cause w h y  said  ju d g m e n t shall n ot be 
levied o f  the said  stock  o f  the d efen d an t in th e hand s o f  
the said  com pany.

R etu rn able  Sec. L e g .

G eo. M. R oads, 
A tto rn e y  fo r  P la in tiff.

T o  Jo h n  W . R eese, E sq .,
P ro th o n o ta ry ,

P o ttsv ille , P a .
O cto b er 19, 19 15 .

20
A tto rn e y  fo r  P la in tiff.

ScHUYEKIEE COUNTY, SS.

T h e  C om m on w ealth  o f  P en n sy lva n ia , to  
[ s e a e .]  th e S h e riff  o f  S ch u y lk ill coun ty, G re e tin g :

W h ereas, P e n n sy lv a n ia  C o m p an y fo r  Insurance on 
L iv es  and G ra n tin g  A n n u ities  obtained  a  ju d g m e n t in cjq 
our C o u rt o f  C om m on  P leas o f  th e co u n ty  a fo re sa id , to  
N ovem b er T e rm , 19 15 , N o. 23, a g a in st a  certa in  P . W . 
S h a w  fo r  the sum  o f  n in ety-th ree thousand s ix  hundred 
and n in ety-th ree d o llars  and  n in ety -fo u r cents ($ 93,693.- 
94) ,  an d  w h ich  ju d g m e n t is still d ue and unpaid. A n d  
w hereas, it is a lleged  th at the said  d efen d an t is entitled 
to receive  fro m  a certa in  U n ite d  W a te r , G a s and E lec-



18 4 E xh ibit  D -4.

trie C o m p an y a  sum  o f m on ey sufficient to  s a tis fy  and 
p ay the ju d g m e n t a fo resa id  o f  th e  said p la in tiff, and the 
said  p la in tiff p ra y in g  th at a con ven ien t rem ed y fo r  the 
re co ve ry  o f  the said  ju d g m en t out o f  the m on eys in th e 
hands o f  th e  said  G arnish ee a s  is a lle g e d  m a y  be had, 
and w e b e in g  w illin g  th at th ose th in g s w h ich  are r ig h tly  
done in o u r sa id  C o u rt m a y  be d u ly  execu ted , do com ­
m and yo u , th a t yo u  attach  all and s in g u la r  the debt o r  
m oneys in the hands o f  G arnish ee as afo resaid , and  p a y ­
able to  the said defendant, and a ll o f  th e stock o f  the 
U n ite d  W a te r , G as and E le c tr ic  C o m p an y w h ich  still 
stands in  th e nam e o f  P . B . S h a w , d efen d an t, above 
nam ed, on th e books o f  the said  U n ite d  W a te r , G a s  and 
E le ctr ic  C o m p an y o r  held o th erw ise  b y  said  com pany, 
o r  in w h ich  th e said  d efen d an t m a y  be interested, and 
th at yo u , b y  honest and la w fu l m en o f  y o u r  b ailiw ick , 
m ake k n o w n  to  th e said  d efen d an t and G arn ish ee as 
a fo resaid , th at th ey  be and ap p ear b e fo re  ou r J u d ges at 
P o ttsv ille , at ou r C o u rt o f  C om m on  P leas, th ere to  be 

9  held  on the second  M o n d a y  o f  N o v em b er n e xt, to  sh ow  
if  a n y th in g  th e y  h ave  o r  k n o w  to  sa y  w h y  the a fo re ­
said  p la in tiff execu tio n  fo r  the a fo re sa id  ju d g m e n t and 
costs, & c., ag a in st th e sa id .d efen d a n t as a fo resa id , o f  the 
m oneys o f  the said  d efen d an t in the hands o f  G arnish ee as 
a fo resaid  b e in g  o u g h t n o t to  have. A n d  h a v e  y o u  th en  
there the nam es o f  those person s b y  w h o m  y o u  shall m ake 
it k n o w n  to them  and th is  w rit.

W itn ess , th e  H o n o ra b le  H . O . Bechtee, E squire, 
P resid en t o f  o u r said C o u rt a t P o ttsv ille , the 19 th  d a y  o f 

3Q O cto b er, A . D . one th ou san d  nine h un d red  and fifteen.

John W . REESE,
P ro th o n o ta ry .

S e rv e d  the w ith in  w rit on  U n ite d  W a te r , G as an d  E le c ­
tr ic  C o m p an y b y  g iv in g  to  H a rp e r  T . B ressler, secretary  
o f  said com pany, and R en n  W . F ees, trea su re r o f  said 
com pany, a  true and attested co p y o f  the sam e and m ak-
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in g k n o w n  to  th em  the contents th e re o f p erso n ally  on 
O cto b er 19th, 19 15 . N ih il H a b et as to P . B . S h a w .

I N  T H E  C O U R T  O E  C O M M O N  P L E A S  O F  1 0  

S C H U Y L K I L L  C O U N T Y ,

O b  N ovember T erm, 1915. N o . 340.

„  ^ T A ttachment sur
Penns Co. for Insurance

Interrogatories to be Exhibited to said Garnishee.

1. D o  y o u  k n o w  P . B . S h a w , o f  w h o m  y o u  are  th e 
G arnishee in th e abo ve p ro ceed in g s?

2. H a v e  yo u  a n y  com m ercial o r  o th er tran saction s w ith  o q  
the said P . B . S h a w ?  I f  yea, w h a t w a s  th e  state o f  y o u r  
accounts w ith  h im  on th e 19th  d a y  o f  O cto b er, 1915 
(d ate  o f  the serv ice  o f  attachm ent. ) A n n e x  to  y o u r  a n ­
sw er a co p y  o f  y o u r  accou n t w ith  h im  as it w a s  on th at 
day.

3. W a s  there o r  w a s th ere  n ot a  balance in  y o u r  hands 
in fa v o r  o f  th e said  P . B . S h a w  on th e 19th  d a y  o f  O c-

So answers
Chartes F. D itchey,

S h eriff.

on L ives and Granting 

A nnuities,

P . B.. Sh a w .

vs.

Facias to T he U nited 
W ater, Gas and E eec- *0

trig Company of

Judgment W ith 
Clause of Scire

T ower City.

24
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tober, 19 15 , o r  a n y  tim e sin ce? I f  yea, state the am ount 
particu larly .

4. H a d  yo u  in y o u r  possession a n y  g o o d s o r m er­
chandise, m on ey o r  effects, o f  a n y  nature w h atever, be­
lo n g in g  to  the said  P . B . S h a w  on th e said  19th d a y  o f 
O ctob er, 19 15 , o r a t a n y  tim e sin ce? I f  yea , state the 
nature, q u a lity  and va lu e  o f  sa id  go o d s, m erchandise, 
m on ey o r  effects.

5. W e re  y o u  not, on  th e 19th  d a y  o f  O ctob er, 19 15 , 
10  indebted to  the said  P . B . S h a w  in  som e w a y ?  I f  yea,

in w h a t w a y , and in w h a t am ount ? o r  h a v e  yo u  n ot since 
becom e so  indebted, and i f  so, w h en  and h o w ?

6. H a d  yo u  sta n d in g  on the books o f  y o u r  com pany, 
o r  oth erw ise, in y o u r  possession  o r  con trol, o r  th at o f 
a n y  o f  y o u r  officials, a n y  sh ares o f  the capital stock be­
lo n g in g  to  the said P . B . S h a w ?  I f  yes, state the num ­
ber o f  shares.

S ta te  p a rticu la rly  w ith  th e num ber o f  th e certificates.

2o Geo. M. Roads,
A tto rn e y  fo r  P la in tiff.

N o v em b er 1, 19 15 , R u le  entered  on  above nam ed G ar­
nishee to  file a n sw er w ith in  tw e n ty  d ays fro m  date o f 
serv ice  o r ju d g m e n t b y  defau lt.

E x tr a c t  fro m  the R ecord s.

30

Jo h n  W . R eese,
P ro th o n o ta ry .

A n d  n ow , N o v em b er 1, 19 15 , serv ice  o f  a  co p y  o f  the 
w ith in  In te rro g a to rie s  and R u le  to  A n s w e r  is h ereb y  ac­
cepted on b e h a lf o f  T h e  U n ite d  W a te r , G a s and E le c­
tric  C om p an y, G arn ish ee w ith in  namec^.

H arper T. BreseeEr, 
S ecreta ry .
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I N  T H E  C O U R T  O F  C O M M O N  P L E A S  O F  

S C H U Y L K I L L  C O U N T Y .

Penna. Co. for Insurance N o. 340. N ovem ber

T erm, 1915.
on Lives and Granting A ttachment Sur Judg­

ment w ith  Ceause 
A nnuities, of Scire Facias to

A nswer of the U nited W ater, Gas & Eeectric 
Company, Garnishee A bove Named, to the Ruee 
Dated N ovember, 19 15 , E ntered A gainst the said 
Garnishee to Fiee Its A nswer.

T h e  said  T h e  U n ite d  W a te r , G as and E le c tr ic  C o m ­
pany, g a rn ish e e  a b o v e  n am ed , a n sw ers th e  in te rro g a ­
tories e x h ib ite d  to it  in th e a tta ch m e n t e x e cu tio n s  su r 2 0  
ju d g m en t a b o v e  sta ted  as fo llo w s;

1. D o  y o u  k n o w  P . B . S h a w , o f w h o m  y o u  are  th e 
garnishee in th e a b o v e  p ro c e e d in g s?

A n sw er. Y e s ,

2. H a v e  y o u  a n y  co m m e rcia l o r  o th e r  tra n sa ctio n s  
with th e said P . B . S h a w ?  if yea , w h a t w as th e state  
of y o u r  a cco u n ts  w ith  h im  on  th e 19 th  d a y  o f O c to b e r , 
I9I 5> (d ate  o f th e  se rv ice  o f a tta ch m e n t). A n n e x  to  
yo u r an sw er a c o p y  o f y o u r  a c c o u n t w ith  h im  as it w a s
on th at d ay . gQ

A n sw er. Y e s . F o r  fu rth e r  a n sw er to  th is  in te r r o g a ­
tory see th e  an sw er to  q u estio n  N o . 6.

3- W a s  th e re  o r w as th ere  n ot a b a lan ce  in y o u r  h an d s 
in favo r o f th e  said  P . B . S h a w  on  th e said  19 th  d a y  o f 
O cto b er, 19 15 , o r  a n y  tim e  s in c e ?  I f  yea , s ta te  th e  
am ount p a rticu la rly .

A n sw er, N o , and fo r  fu rth e r  a n sw e r see  a n sw er to  
question N o . 6 b e lo w .

P. B . Sh a w .

vs.
T he U nited W ater, 
Gas & EeEctric Com­
pany of T ower City, 
Garnishee.



E x h i b i t  D -4.188

4. H ad  y o u  in y o u r  possession an y go o d s o r m er­
chandise. m o n ey o r  effects of an y n atu re  w h atever be­
lo n g in g  to the said P . B . S h aw  on the said 19th  day of 
O c to b e r, 19 15 , or at any tim e since? I f  yea, state the 
nature, q uality  and valu e o f said go o d s, m erchandise, 

m o n e y  o r effects.
A n sw er. N o n e o th er than is stated in the answ er to 

question  N o . 6 below .
5. W e re  yo u  or n o t on the 19th d ay o f O cto b er, 1915, 

indebted  to  th e said P . B . S h aw  in som e w a y ?  I f  yea,
1 0  in w h at w ay, and in w h a t am o u n t? o r have y o u  not 

since b eco m e indebted , and if so, w h en  and h o w  ? 
A n sw er. N o .
6. H a d  yo u  stan d in g  on the b o o k s of y o u r  com pany 

o r oth erw ise  in the possession o r co n tro l, o r th a t o f yo u r

20

30

officials, an y shares of the capital sto ck  o f y o u r  com pany 
b e lo n g in g  to  the said P . B . S h aw  ? I f  yea, state the 
n um ber o f shares. S tate  p a rticu la rly  w ith  th e num ber 

of the certificates.
A n sw er. T h e  fo llo w in g  s to ck  o f the U n ited  W a te r, 

G as and E le c tr ic  C o m p a n y  is stan d in g upon the books 
o f the said co m p an y in the nam e o f P . B . Sh aw , th e  de­

fendant ab o ve  n am ed :

C ertificate. N o. o f Shares. D a te  of T ran sfer.

32 15 F eb . 12, 1900

36 5 F eb . 12, 1900

37 10 F eb . 12, 1900

44 100 A p r. 29, 19 11

45 100 A p r. 29, 19 11

46 50 A p r. 29, i9l 5
47 50 A p r. 29, i 9J5
48 49 A p r. 29, i 9J5

T o ta l s h a r e s ..............379

T h e  U n i t e d  W a t e r , G a s  a n d  E e Ec t r ic  C o m p a n y . 
(C o rp o ra te  S ea l.)  B y  B. W . FEES,
H a r p e r  T . B rESSEER, President.

Secretary.
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S c h u y e k ie e  Co u n t y , ss.
P erso n ally  appeared  befo re  m e the u n d ersign ed , a 

ju stice  o f the peace in and for said C o u n ty , H a rp e r  T . 
B ressler, secreta ry  of the U n ite d  W a te r , G as and E le c­
tr ic  C o m p an y, w h o b e in g  d u ly  sw orn, saith th at the 
facts set forth  in the fo re g o in g  answ ers to  In te rro g a ­
tories are to  the best o f his k n o w led g e , in form ation  and 
belief, true.

(C orp orate  S e a l)  H arper T . B rESSEER.

S w o rn  and su bscribed  b efo re  m e this 3rd d ay o f N o - 10 
vem ber, 19 15

E u g en e  H orn , J. P .

M y  cofnm ission e xp ires  first M o n d ay  in January, 1920.

I N  T H E  C O U R T  O F  C O M M O N  P L E A S  O F  

S C H U Y L K I L L  C O U N T Y .
20

P e n n a . Co. eor I n su r a n c e  

on  L ives a n d  Gr a n t in g  

A n n u it ie s , 

vs.
P. B. Shaw .

No. 23. N ovember T e r m ,

1915-

No. 340. N ovember 
T er m , 1915.

A t t a c h m e n t  S ur  Judg­
m e n t  WITH CeAUSE 
oe S cire F acias  to 
T h e  U nited  W ater , 
Gas & E eectric Com ­
p a n y  oe T ow er  C it y , 
Ga r n is h e e .

A n d  now , N o v e m b e r  15th, 19 15 , on m otion  o f G eo.
M . R oad s, E sq., a tto rn e y  fo r the p la in tiff ab o ve  nam ed, 
ju d g m e n t is h ereb y  en tered  fo r the p la in tiff upon  the 
answ ers filed b y  the G arnish ee ab o ve  nam ed, to  p la in ­
tiff ’s In te rro g a to rie s  filed on N o v e m b e r 1, 19 15 , as fo l­
lo w s: T h a t th ere is s tan d in g  on the b ooks o f the U n ite d  
W a te r, G as and E le c tr ic  C o m p a n y, th e  G arnish ee
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a b o ve  nam ed , th e  fo llo w in g  shares o f  s to c k  b e lo n g in g  
to  P . B . S h a w , d efen d an t a b o v e  nam ed, w ith  th e r ig h t  
in th e p la in tiff h e re b y  to  p ro c e e d  b y  e x e c u tio n  o n  its 
J u d g m e n t N o . 23, N o v e m b e r  T e rm , 19 15 , fo r  $93,- 
693.94, w ith  in terest, etc., o r  so m u ch  as is d u e  th e re ­
on, a g a in st P . B . S h a w , th e d efen d an t, to  sell th re e  
h u n d red  an d  sev en ty-n in e  shares o f s to c k  s ta n d in g  on 
th e  b o o k s  o f T h e  U n ite d  W a te r , G as and E le c tr ic  C o m ­
p an y, G a rn ish ee  a b o v e  nam ed, in th e n am e o f said  P . 
B . S h a w , as m a y  be n e ce ssa ry  to  satisfy  th e said  ju d g -  

1 0  m ent.
C ertificate N o. 32 fo r 15 shares

Si a
36

SS

5
ii

a Si

37
a 10

ii

a a

44
a 100 a

a a

45
a 100 a

ii a 46 a

50
a

it a

47
a

50
a

Si Si 48 Si

49
a

2q  B y  th e  C o u rt,
C . N . B r u m m , A . L. J.

I N  T H E  C O U R T  O F  C O M M O N  P L E A S  O F  
S C H U Y L K I L L  C O U N T Y .

E x e c u t io n  D o ck et  N o . 40, P a g e  370.

P e n n a . Co . eor I n s .

3 0  L ives , &c .,

vs.
P . B . S h a w .

340 N o v . T .,  19 15 .

23 N o v . T .,  19 15 .

o n \ N o. 9 Ja n u a r y  T e r m , 
1 19 16 .

> F i. F a . D ebt $93,693.94. 

I C er tie ica te  or St o c k . 
1 S ee Judg . to  340 

/  Nov., 1915. I n t  b r o m

I ssued  Nov. 18, 1915.
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I N  T H E  C O U R T  O F  C O M M O N  P L E A S  O F  

S C H U Y L K I L L  C O U N T Y .

Penna . Co. for Insurance 
on L ives and Granting 
A nnuities,

vs.
P. B. Sh aw .

Judgment N o . 23  N o v . 

Term, 1915.
November 15, 1915, Judg­

ment against Garnishee.

N o. 340. N ovember 
T erm, 1915.

A ttachment Sur Judg­
ment with  Ceause 
oe Scire Facias to 
T he U nited W ater, jq 
Gas & Eeectric Com­
pany oe T ower City, 
Garnishee.

Issu e  a w rit o f F ie r i F a c ia s  a g a in st P . B . S h a w , th e 
d efen d an t a b o ve  nam ed , w ith  d ire ctio n s  to  le v y  on  th ree  
h u n d red  and se v e n ty -n in e  shares o f s to c k  s ta n d in g  on  
th e b o o k s  o f T h e  U n ite d  W a te r , G as and E le c tr ic  C o m ­
p an y, in th e nam e o f P . B . S h a w , th e d efen d an t a b o v e  
n a m e d ; and to  sell as m a n y o f said  sh ares as m a y  b e  2 0  
n e cessa ry  to  sa tisfy  th e  ju d g m e n t a b o v e  sta ted  a g a in st
P . B . S h a w , th e d efen d an t, fo r  $93,693.94  and costs.

S a id  sh ares b e in g  id en tified  as fo llo w s:
C ertificate N o. 32 fo r 15 shares

a a

36
a

5
a

a tt
37

Si
10 a

it a

44
a

100 a

St a

45
a 100 a

' a a 46 a

50
is

a a

47
a 50 a

a a
48 ii

49
(C

R e tu rn a b le  S ec . L e g .
To J o h n  W .  R e e s e , E s q .,

P ro th o n o ta ry .

N o v . 17 , 19 15 .

G e o . M . Roads, 
A tto r n e y  fo r  p lain tiff.
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T o w e r  C ity , P a ., D e c . 2, 19 15 . 

L e v ie d  on  th e  fo llo w in g  p erso n al estate , to  w it  :
C e rtific a te s  N o . 32 fo r  15  shares, N o . 36 fo r  5 shares, 

N o . 37  fo r  10 shares, N o . 44  fo r 100 shares, N o . 45 for 
100 shares, N o . 46 fo r  50 shares, N o . 47 5® shares,
N o . 48 fo r  49 shares o f s to c k  o f T h e  U n ite d  W a te r , 
G as and E le c tr ic  C o ,, m a k in g  in  all 3 79  sh ares o f s to c k  

as th e  p ro p e rty  o f P . B . S h aw .
S o  an sw ers

C h a s . E. D i t c h s y ,
10  S h eriff.

S c h u y h k i h h  C o u n t y , ss  : F ie r i F acias.

T h e  C o m m o n w ealth  o f  P en n sy lvan ia , to  

[ s e a t ] th e S h e riff o f  S ch u y lk ill C o u n ty , G reetin g  :

W e  com m and you, th at o f  the g o o d s and chattels, lands 
and ten em en ts o f P . B . S h a w  and  o f 379 sh ares o f s to ck  
stan d in g  on the books o f  T h e  U n ited  W ater, G as &  E le c ­
tric  C om p an y said  shares b ein g  identified as fo llo w s :

20  C ertificate  N o . 32 fo r  15 shares
C ertificate  N o. 36 fo r  5 shares 
C ertificate  N o . 37  fo r  10 shares 
C ertificate  N o . 44 fo r 100 shares 
C ertificate  N o. 45 fo r  100 shares 
C ertificate  N o . 46 fo r  50 shares 
C ertificate  N o . 4 7  fo r  50 shares 
C ertificate  N o . 48 fo r  49 shares 

th e property o f  P . B . S h a w , late  o f  y o u r C o u n ty , yeom an 
or) o f  y o u r  b ailiw ick , yo u  cause to  be levied  as w ell a certain  

U debt o f  ($ 9 3 ,6 9 3 .9 4 ) w ith  interest and costs, la w fu l 
m oney o f  P en n sy lvan ia , w h ich  T h e  P e n n sy lv a n ia  C o m ­
p an y fo r  Insurance on L iv e s  and G ra n tin g  A n n u ities  to 
N o . 23 N o v . T e rm , 19 15 , la te ly  in our C o u rt o f  C om m on 
P le a s  o f  the C o u n ty  o f  S ch u ylk ill, b efo re  o u r Jud ges at 
P o ttsv ille , recovered  a g a in st d efen d an t as a lso $93,693.94 
w ith  interest and costs as like  m oney, w h ich  the said  P la in ­
tiff  in o u r said  C o u rt w ere  a d ju d g e d  fo r  its d am ages w h ich
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it sustained, as w ell b y  occasion  o f  the detention  o f  th at 
debt as fo r  its co sts and ch arges b y  it in and about its 
suit in th at b eh a lf expended. A n d  h a ve  yo u  these m on eys 
before the Jud ges at P o ttsv ille , a t o u r C o u rt o f  C om m on  
Pleas, th ere to  be held  fo r  the C o u n ty  o f  S ch u y lk ill, on the 
first M o n d ay o f  J a n u a ry  n e x t, to  render th e said  p la in tiff 
for its debt and d am ages a fo resaid , w h e reo f the said  de­
fendant is con vict, as appears o f  record. A n d  h a ve  yo u  
then and th ere th is w rit.

W itn ess th e H o n o rab le  H . O . B echtel, E sq u ire , at 
P o ttsv ille , th e  18th  d a y  o f N o v e m b e r, in th e  y e a r  o f o u r  
L ord  one th ousand nine hundred and fifteen.

John W . L e e s e ,
P ro th o n o ta ry .

1 0

L ev ied  on personal p ro p erty  o f  d efen d an t as per sched­
ule hereunto annexed, and a fte r  due ad vertisem en t ac­
co rd in g  to  law , so ld  th e  sam e D e c . 14th , 1915, fo r  th e  
sum o f  $40.00, w h ich  w as applied in p art to  paym ent o f  
costs, and b alan ce  o f costs paid  b y  P lf f ’s A t ty .  N u lla  
B ona as to  debt.

S o  A n w e rs
Charles E. Ditchey,

S h eriff.

Commonwealth oe Pennsylvania,
County oe Schuylkill,

I, Jam es R . W a lto n , P ro th o n o ta ry  o f  the 
C o u rt o f  C om m on  P le as  in and fo r  said  C o u n ty , gQ 
do hereby c e rtify  th at th e fo re g o in g  w rit in g  is a 
fu ll, tru e  and co rrect copy o f  th e w h o le  record  

[seal] o f  the case th erein  stated, w h erein  P e n n sy lv a n ia  
C o m p an y fo r  In suran ce on L iv e s  and G ra n tin g  
A n n u itie s  is P la in tiff, and P . B . S h a w  is D e ­
fendant, as the sam e rem ains o f  record  and on 

file in said  C ou rt.

25
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In  testim on y w h ereo f, I  have: hereunto set m y  hand and 
a ffixed  the seal o f  said  C o u rt a t  P o ttsv ille , th is 27th  day 

June A . D . 19 16 .
James R. W alton,

P roth on o tary.

Commonwealth ob Pennsylvania,
County ob Schuylkill,

10  I, Jam es R . W a lto n , P ro th o n o ta ry  o f  the
C o u rt o f  C o m m o n  P leas in and fo r  said  C ounty, 
d o  hereby c e rtify  th at th e fo re g o in g  w rit in g  is a 
fu ll, tru e  and co rrect co p y o f  the w h ole  record 

[seal] o f  the case th erein  stated, w h erein  P en n sylvan ia  
C o m p an y fo r  In suran ce on L iv e s  and G ran tin g  
A n n u ities  is P la in tiff, an d  P . B . S h a w  is D e­
fendant, a s  th e  sam e rem ains o f  record and on 
file in  said C o u rt.

2 0  In  testim on y w h e reo f, I h ave  hereunto set m y  hand and 
affixed  the seal o f  said  C o u rt at P o ttsv ille , th is 26th day 
o f  Septem ber A . D . 19 16 .

James R . W alton,
Prothonotary.

I, H . O . B echtel, P resid en t Ju d ge  o f  the T w en ty-first 
Jud icial D istrict, com posed o f  the C o u n ty  o f  S ch u ylk ill, 
do c e r tify  th at Jam es R . W a lto n , P ro th o n o ta ry , b y  w hom  
th e an n exed  record, certificate  and attestation  w ere m ade

30  and g iv en , and w h o  in his o w n  proper h a n d w ritin g  there­
u n to  subscribed his nam e and affixed  the seal o f  the C ourt 
o f  C om m on  P leas o f said  C o u n ty , w as at the tim e o f  so 
d o in g  and is n o w  p roth on otary, in and fo r  said  C ou n ty  
o f  S ch u y lk ill, in th e C om m on w ealth  o f  P en n sy lvan ia , duly 
com m issioned and qualified, to  all o f  w h ose acts as such, 
fu ll fa ith  and cred it are and o u g h t to  be g iv e n , as w ell in 
C o u rts  o f  Jud icature, as elsew here, and th a t th e said



Exhibit D -4. 195

record, certificate, and attestatio n  are in due fo rm  o f  law , 
and m ade b y the proper officer.

H . O . B e c h t e l ,
Jud ge.

Commonwealth of Pennsylvania, 
County of Schuylkill, ss:

f , Jam es R . W a lto n , P ro th o n o ta ry  o f  the C o u rt o f  
Com m on P leas in and fo r  th e  said  C o u n ty , d o  c e rtify  th at 
the H on orable H . O . B echtel, b y  w h om  the fo r e g o in g  
attestation w as m ade, and w h o  has th ereu n to  subscribed 
his name, w a s at the tim e o f  m a k in g  th e re o f and  still is 
President J u d g e  o f  the C o u rt o f  C om m on P leas, and 
Court o f  Q u a rte r  S essio n s o f  the P e a c e  in and fo r  said  
County, d u ly  com m issioned and qualified ; to  all w hose 
acts as such fu ll fa ith  and cred it are  and o u g h t to be g iv en , 
as w ell in C o u rts  o f  Jud icatu re  o r elsew here.

1 0

In  testim on y w h ereo f, I h ave h ereu n to  set m y 
hand and affixed  the seal o f  said  C o u rt, th is 20  

[ s e a l ] tw e n ty -six th  d a y  o f  Septem ber A . D . 19 16 .

James R . W alton,
P ro th o n o ta ry .

30
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EXHIBIT D-5.

In clu d es sign atures of M ario n  G. T a y lo r  and W . W . 
H e p b u rn  (over this are th e m arks o f eradication).

Agreement made and concluded this day of
A. D. 1915, by and between P. B. Shaw, of the 

City of Williamsport, and W. W. Hepburn, of the City 
of Philadelphia, parties of the first part and Jo n 

10 Pfeiffer, G. Schoffstall, Harper T. Bressler W. N. Sny­
der, B. W. Fees and Christiane Dong, all of lower 
City, Pennsylvania, parties of the second part, WiT-
nesseth :

W hereas, the parties o f  the first part ow n o r  control 
380 shares of the capital s to ck  of th e  U n ite d  W ater, 
G as and E le c tr ic  C o m p a n y, a co rp o ratio n  of the btate 
of N e w  Jersey, w h ich  the parties of th e  second part 
have a g ree d  to  purchase u pon  the term s and conditions

20  h erein after stated.

80

N o w  THIS AGREEMENT WITNESSETH *.
1 T h e  parties o f th e  first p a rt a g ree  to  sell and de­

liver to th e p arties of the second p art 380 shares of the 
capital s to c k  of the U n ite d  W a te r, G as and E lectric 
C o m p a n y  fo r th e  price  o r sum  of e ig h t th ou san d  sev 
h undred  d ollars ($8,700.00) o r a p ro p o rtio n ate  p art o 
th e  e ig h t th ousand seven hu n d red  dollars ($8,700.00) 
for the d elivery  of b u t 355 shares of said com pany.

2 T h e  said con sideration  for th e  said sto ck  is to  be 
p aid  to  th e parties of th e  first p art out o f th e  m oneys 

to  be received  th ro u g h  th e proposed  sale b y  the P * ? '6* 
of the second p art of the capital s to ck  o f th e  Sterlimg 
C o n so lid ated  E le ctr ic  C o m p a n y  and at th e  tim e of t 

final settlem ent fo r said stock.

3. I t  is exp ressly  understood  and a g ree d  th at upon
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paym ent o f the consideration  to  th e parties o f the first 
part for th e  s to ck  of the said U n ited  W a te r, G as and 
E le ctric  C o m p an y, that all suits n ow  pen d in g, w h eth er 
at law  o r in equity, in the S ta te  o f P en n sylvan ia  and the 
State o f N e w  J ersey  in w h ich  the parties of the first 
part, or either o f them , are plaintiffs, and in w h ich  the 
parties o f the second p art and the S te r lin g  C onsolidated  
E le ctr ic  C om pan y, o r an y o f them , are defendants, 
are to be m arked  of reco rd  settled, d iscontinued and 
ended; and all suits n o w  p en d in g  in w h ich  the parties 1 0  
of the second part, or an y o f them , o r the S te rlin g  C o n ­
solidated E le ctric  C o m p an y, are plaintiffs, and the 
parties o f the first part, o r e ith er of them , are de­
fendants, shall be m arked  o f reco rd  settled, d iscon­
tinued and ended. T h e  settlem ent and satisfaction  of 
the vario u s cases herein  referred  to  is to be  m ade at 
the p ro p er costs and ch arges of the parties plaintiff 

therein.

4. I t  I s F u r t h e r  A g r e e d  th at the said P . B . S h a w  20 
shall e x e cu te  and d e live r to  the p arties o f the second 
part a release of all claim s w h ich  he n o w  has o r m ay 
have up to  the tim e of the p aym en t o f th e  ab o ve  m en­
tioned co n sid eration  m oney, as a g a in st the parties o f 
the second part, or any o f them , or aga in st th e  S te rlin g  
C onsolidated  E le c tr ic  C o m p an y, th e  W illia m s V a lle y  
W a te r  C om pan y, the U n ited  W a te r, G as and E le c tr ic  
C om pan y, and the W illia m s V a lle y  E ig h t, H e a t and 
P o w er C om p an y.

30
5. I t  is  A g r e e d  that the note o f  P . B. S h a w  to the 

ord er of the parties o f the second  part, dated Jan uary 
3, 1914 , for ten  th ousand  d ollars ($10,000) shall be  re­
turned to  the said P . B . S h aw  at the tim e o f th e  p aym en t 
of the above m en tioned  co n sid eration  m on ey and the 
perform ance o f the stipulations and u n d erta k in g s h ere­
in m entioned on the p art o f the parties o f the first p art 
to "be done and perform ed.
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In W itness W hurpop, the parties hereto have here­
unto set their hands and seals the day and year first 
above mentioned.

[SPAD.]
10  [SPAD.]

[SPAD.]
[SPAH]

E X H I B I T  D -6 .

T h is  e x h ib it  is le tte r  from  W . W . H e p b u rn  to  
H a r p e r  T . B ressler, d ated  M a y  13, 19 15 , read  in to  th e 
record  and ap p ea rin g  on p age  14 7  o f  th is S tate  o f  the 

20  C ase.

E X H I B I T  D -7 .

T h is  e x h ib it  is le tte r  fro m  W . W . H e p b u rn  to  
H a rp e r  T . B ressler, d ated  M a y  2 1 , 19 15 , read  in to  th e 
record  and ap p earin g  on p age 14 9  o f  th is  S ta te  o f  the 
C ase.

E X H I B I T  D -8.

T h is  e x h ib it is le tter  fro m  W . W . H ep b u rn  to  
H a r p e r  T . B re ssle r, d ated  Jun e 2 1 , 19 15 , read  in to  th e  
record  and a p p earin g  on p a g e  15 1 o f  th is S ta te  o f  the 
C ase.
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EXHIBIT D-9.

e x e m p l i f i c a t i o n .

Philadelphia County, )

State ob Pennsylvania, { SCT*

Among the Records and Proceedings of the Court of 
Common Pleas, No. 3, for the county o f Philadelphia, 
otate of Pennsylvania, the following may be found as 1n
matter of file and record at No. 318, June Term, 19 1c 10 
to wit: * J

Docket Entries.

June Term, 1915.
J. G. Johnson.

318.

J. G. Johnson for Pennsylvania Co. for Ins. on Lives 
and Granting Annuities.

Sept. 13, 1915 . 20

Penna. Co. for Insurance on Lives and Granting
Annuities,

vs.
P. B. Shaw.

June 8, 1915 . Statement and notice to file a Plea and 
Afft. of Defence filed.

July 13, 1915. Afft. o f service of statement and no­
tice to file a plea and an Afft of Defence on June 19, 1915.

ept. 10, 1915* Att. Sur. Judgt. vs. The Pennsylvania 
U>mpany for Insurance on Lives and Granting Annuities, 

armshee of funds on credits in name of Jane Shaw 
Hepburn, Exit.

Ret. 3 Mon., Sept., 1915 .
Attached as commanded and made known to Penna.

Ux, Gar., Sept. 10, 1915, and to P. B. Shaw Sept 13 
I9I5-
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Sums. Asspt.
E x it  M a y  24, 1915- 
R et. 1, M on ., June, 1915.
S erv ed  June 4, 19 15 .
J u ly  13, 1915- Jud gm en t fo r  w a n t o f  an A it t .  o t ue 

fence and a  P lea.
E o  D ie  D am s. assd. at $93>693-94-

C O U R T  O F  C O M M O N  P L E A S  N o. 3.

10  J u n e  T e r m , 19 15 . N o . 318.

T h e  P e n n s y l v a n i a  C o m p a n y  \ 

e o r  I n s u r a n c e  o n  L iv e s  a n d  )

G r a n t i n g  A n n u i t i e s ,  >

vs. \
P . B . S h a w . /

Issue sum m ons assum psit as above. R etu rn ab le  the

20 1st Monday of June, 1915* Sec. Leg.
M a u r i c e  B o w e r  S a u l , 
Jo h n  G . J o h n s o n .

P e r  M . B . S a u l ,
A tty .  fo r  P la in tiff.

S u m m o n s

T h e  C om m on w ealth  o f  P en n sy lva n ia , to 
[ s e a l .]  the S h e riff o f  th e co u n ty  o f  Philadelphia, 

30 G r e e t in g :

C o u n t y  o e  P h i l a d e l p h i a , s s .

W e  com m and y o u  th a t yo u  sum m on P . B . S h a w , late 
o f  y o u r  co un ty, so  th at h e  be an d  appear b e fo re  our 
Jud ges, at P h ilad elp h ia, a t o u r  C o u rt o f  C o m m o n  Pleas, 
N o . 3, o f  the co u n ty  o f  P h ilad elp h ia , to  be hold en  at 
P h ilad elp h ia, in  and fo r  the said coun ty, on th e first M o n ­
d ay  o f  June n ext, th ere  to  a n sw e r P e n n sy lv a n ia  C om p an y
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for Insurance o n  L iv e s  and  G ra n tin g  A n n u itie s  o f  a  p lea  
o f assum psit. A n d  to h a ve  y o u  then and there this w rit.

W itn ess the H o n o rab le  C h a r l e s  B . M c M i c h a e l , 
President o f  o u r said  C o u rt, a t P h ilad elp h ia, th e 24th 
d ay o f  M a y , in th e y e a r  o f  o u r  L o r d  o n e  th ousand nine 
hundred and  fifteen. S o l o m o n  R a i n s ,

P r o  P ro th o n o ta ry .

S erved  P . B . S h a w , th e w ith in  nam ed d efen d an t, by 

handing p erso n ally  Jun e 4, 1 9 1 5» a  true an d attested  co p y  
o f the w ith in  w r it  at P e n n sy lv a n ia  B ld g ., F ifte e n th  and 
Chestnut streets, in the co u n ty  o f  P h ilad elp h ia, S ta te  o f  
Pennsylvania, the p lace o f  business o f  said  d efen d an t, to  
W . W . H epburn , the person  fo r  the tim e b e in g  in ch arg e  
thereof, b ein g  un able to ascertain  th e residence o f  said  
defendant w ith in  th e co un ty, upon in q u iry  a t said  place 
o f business. S o  answ ers

J o h n  M c K i n n e y ,
D e p u ty  S h eriff.

A .  L i n c o l n  A c k e r , q

S h e riff. Z{)

C . P . N o . 3.

J u n e  T erm , 1915. No. 318.

T h e  P e n n s y l v a n i a  C o m p a n y  

fo r  I n s u r a n c e  o n  L iv e s  a n d  

G r a n t i n g  A n n u i t i e s , 

vs.

P . B . S h a w .

S T A T E M E N T  O F  P L A I N T I F F S  D E M A N D .

1. T h e  p la in tiff a b o v e  nam e, T h e  P e n n sy lv a n ia  C o m ­
pany fo r In su ra n ce  on  L iv e s  and  G ra n tin g  A n n u itie s , 
claim s o f th e  d efen d an t, P . B . S h aw , th e  sum  o f $90,- 

26
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127.20, w ith  ite rest on  $100,000 fro m  Ju n e 24, 19 12 , to 
D e c e m b e r  3 1, 1 9 1 4 ;  on $95,063.60, fro m  J a n u a ry  1, 
19 15 , to  M a y  20, 19 15 , and  on  $ 90 ,127.20 , fro m  M a y 
2 1 , 19 15 , on, a t th e  ra te  o f 5 ^  p er cent, p e r  annum , 
su b ject to  a  cred it o f  $13,025.00, paid  fro m  tim e to  tim e 
b y  th e said P . B . S h a w  on a cc o u n t o f in te re st as herein ­
a fter  set fo rth , all o f  w h ich  is ju s tly  d ue and  p a ya b le  b y  
the d efen d an t to  p la in tiff u p o n  a cau se  of actio n , as 
fo l lo w s :

4 0  2. T h e  d efen d an t, on Ju n e 24, 19 12 , a t P h ilad elp h ia,
m ad e his ce rta in  p ro m isso ry  n o te  fo r  $100,000, payable 
on d em and , and  fo r  va lu e  d e liv e re d  th e  sam e to  -the 
p la in tiff. A n n e x e d  h ereto , m a rk e d  E x h ib it  A ,  is a 
c o p y  o f said  n o te. T h e  en d o rsem en ts on  th e  b a c k  of 
th e n o te, sh o w in g  th e a m o u n t p aid  on  a cco u n t, w ere 
p laced  u p o n  the n o te  a fter th e  e x e c u tio n  th e re o f b y  the 

d efend ant.

3. In te re st w a s p aid  ir o m  tim e  to  tim e  b y  th e de­
fendant, in all a m o u n tin g  to  $13,025.00, as fo llo w s:

O c to b e r  1, 1 9 1 2 ......................................  $ 1 ,5 16 .6 7

J a n u a ry  4, 1 9 1 3 . .  .................   *>533-33
J u ly  7, 1 9 1 3 .....................    2,500.00
J a n u a ry  17 , 1 9 1 4 .....................................  2 ,475.00
J u ly  16, 1 9 1 4 . . ................................. . 2,500.00
J a n u a ry  13 , 1 9 1 5 ..............   2,500.00

4. T h e  said  n o te  n o t h a v in g  b een  p aid  a fter dem and, 
th e  p la in tiff so ld  at p u b lic  a u ctio n  $100,000 Pen n a. 
M a rb le  and G ra n ite  1st 6 ’s, and $100,000 U n ite d  W a te r,

30  G as and E le c tr ic  C o . 5 ’s, held  as co lla te ra l se c u rity  for 
th e  p a ym e n t o f th e  note. T h e  $100,000 P e n n a . M arb le  
and G ra n ite  1st 6 ’s, held  b y  p la in tiff in a cc o rd a n c e  w ith  
th e term s o f th e  n o te  as co lla teral secu rity , w e re  sold  at 
p u b lic  a u ctio n  on  th e  30th d a y  o f D e ce m b e r, I 9 i 4> an^ 
p la in tiff re ce iv e d , on  D e c e m b e r  3 1 , I 9 i 4> as th e  p ro ­
ceed s o f said  sale, th e  sum  o f $4,936.40. T h e  $100,000 
U n ite d  W a te r , G as and E le c tr ic  C o . 5 ’s, h e ld  b y  plain-
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tiff in a cc o rd a n c e  w ith  th e  term s o f th e  n o te  as co lla te ra l 
security, w ere  so ld  at p u b lic  a u ctio n  on th e  19 th  d a y  
of M ay, 19 15 , and p la in tiff received  on  M a y  20, 19 15 , 
as the p ro ceed s o f th e  sale, $4,936.40.

5. D e m a n d  has b een  fu lly  m ad e o f th e  d efen d an t fo r 
the am o u n t d ue u p on  said  n o te , b u t he has failed  and 
refused to  p a y  th e  a m o u n t due, o r  a n y  p a rt th ereof.
T h e said n o te  is still in th e  possession  and  o w n e rsh ip  
of the p la in tiff.

6. P la in tiff th erefo re  cla im s o f d efen d an t th e sum  o f 4Q 
$90,127.20, w ith  in terest as aforesaid .

M a u r i c e  B o w e r  S a u e ,
Jo h n  G. Jo h n s o n ,

m . b . s .
A tto r n e y s  for P la in tiff.

S t a t e  eo  P e n n s y l v a n i a ,
C i t y  a n d  C o u n t y  o e  P h i l a d e l p h i a ,

ss.

C. S. W . P a c k a r d , b e in g  d u ly  sw o rn  a cco rd in g  to  law , 
deposes and says th a t he is P re s id e n t o f T h e  P e n n s y l­
vania C o m p a n y  fo r In su ra n ce  on  G ive s  and G ra n tin g  
A nnuities, p la in tiff in th e a b o v e  e n title d  cause, and th at 
the facts set fo rth  in th e fo r e g o in g  sta tem e n t o f p la in ­
tiff’s dem and are  tru e  to  th e  b est o f his k n o w le d g e , in ­
form ation and belief.

C . S . W . P a c k a r d .

2 0

OA
S w o rn  to  and su b scrib e d  b efo re  m e th is  sev en th  d ay  

of June, 19 15 .

(I am  n ot a  stockh older', d ire cto r  o r o fficer o f  w ith in  
m entioned c o rp o ra tio n ).

B . B . G y o n s ,
(S e a l.)  N o ta ry  P u blic.

C om m ission  e x p ire s  F e b . 2 1 , 19 19 .
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E X H I B I T  A .

(C o p y ).

$100,000 P h iladelph ia, June 24, I912 -

I have this d ay b o rro w ed  and received  from  

T he; Pennsylvania Company 
for In suran ces on L iv e s  and G ra n tin g  A nnuities,

O n e  h undred  th ousand  ................................ * V  * \
w h ic h .......... prom ise to  rep ay at its office m th e  C ity  o

1 0  P h iladelphia, in g o ld , w ith  interest th ereo n  at 5/4  per 
cent, p er annum  on d em an d ; h a v in g  deposited as 

co llateral secu rity  for th e  paym en t of this 
also as collateral for the p aym en t o f an y o th er liabi y  
o r  liab ilities to the h old er hereof, due, or to b eco m e due 
o r w h ich  m ay be hereafter co n tracted , th e  fo llow in g

p rop erty , v i z : .
$100,000 Penna. M a rb le  and G ran ite  C o . l/b. 
$100,000 U n ited  W a te r , G as and E lectric , i / 5-

20 ........................‘4  III---

with full p o w er and au th o rity  to the h o ld er in case of

d efault in paym en t o f said liabilities, o r  any o f t , 
to  sell, assign  and d e liv e r the w h ole  o r  a n y  p a rt o f  the 
abo ve  securities o r an y substitutes th erefo r, o r additions 
th ereto, a t any B ro k e r ’s B o a rd  o r at p u b lic  o r  p n v a t 
sale, at the option of such holder, a t an y tim e o r tim e 
th ereafter w ith o u t ad vertisem en t o r n o tice  to  the und 

30  Signed, and w ith  th e r ig h t on the p art of th e  holder 
h ereo f to  b eco m e th e  p u rch aser th ereo  a t such sale or 
sales absolu tely  freed  and d isch arged  from  any equity 
o f  redem ption and o f  a ll trusts and claim s whatsoever, 
and after d ed u ctin g  all le g a l and o th er costs and e x  
penses for co llection , sale and d elivery, to  ap p ly the 
residue of th e  p roceed s o f such sale o r sales so  made 
to  p ay  any, eith er o r  all o f such liab ilities as said holder
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hereof shall deem  proper, return  the overp lu s to  the 
u n d ersig n ed ; and a n y  d eficien cy  re su ltin g  from  the
sale of said securities ............  h ereb y  prom ise to  p ay
forthw ith  after such sale, to g e th e r  w ith in terest thereon.

T h e  h o ld er h ereo f shall h ave th e rig h t, from  tim e 
to tim e, under the conditions h ereafter stated, to  d e­
m and additional co lla teral secu rity  for th e  p aym en t 
hereof, and if said dem and is not com plied  w ith  a cco rd ­
in g  to  its term s, this o b lig a tio n  shall fo rth w ith  becom e

due- 1 0
T h e  hold er h ereof shall also h ave th e r ig h t to  re­

ceive from  the m aker h ereo f o th er securities in e x ­
ch ange for those above m en tio n ed ; and shall likew ise  
have full p o w e r and au th o rity  to  p led g e  th e fo re g o in g  
securities, o r  an y others th at m ay be received  under 
the term s hereof.

It  is exp ressly  a g ree d  th at additions to , reductions 
of, or substitutes for, all o r  any o f the co llateral secu ri­
ties above nam ed and paym en ts on a cco u n t o f said loan 
or increase o f th e  sam e, o r o th er loans m ade p artia lly  
or w h o lly  u pon  the said co llateral m ay from  tim e to  
tim e be m ade w ith  consent o f the holder hereof, w ith o u t 
a ffectin g  or im p airin g  in any m anner the v a lid ity  of 
this con tract, all such securities added or su bstitu ted  
being held w ith  the sam e e ffect as if th e y  had been
herein o rig in a lly  p le d g e d ................... also a g re e  th at so
often as the m arket price  of these o r su bsequ en tly  de­
posited securities shall, before paym en t hereof, fall to  a 
price insufficient to  co v e r  the o b lig a tio n s of the u n d er­
signed to  the holder h ereo f to g e th e r  w ith  . . . . . . .  p er gQ
cent, m argin  added thereto, . . . . . .  w ill on  dem and
w ithin tw o  h ours th erea fter deposit w ith  the h o ld er 
additional secu rity  to  be ap p roved  b y  said holder, suf­
ficient to  co ver said am ou n t and m a rg in ; and th at in 
default th ereof th is o b lig a tio n  shall b eco m e in stan tly 
due and payable as th o u g h  it had actu ally  m atu red  and 
all the fo re g o in g  rig h ts  to  sell and transfer co llaterals
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shall a t o n ce  b e  e x e rc isa b le  at ............. r isk  in case o f
a n y  d efic ien cy  in re a liz in g  p ro ceed s.

P. B. Sh aw .
Int. fro m  6-22. ;

T he Pennsylvania Company 
for Insurance on Lives and 

10 Granting A nnuities,

vs.
P. B. S h a w .

Proof of Service of Statement of Claim and Rule 
to File Pleas and A ffidavit of Defence.

Philadelphia County, ss :
C h arles J. M cD e rm o tt b e in g  d u ly  sw o rn  says, th at on 

the ninth d ay  o f  June, 19 15 , he served  a statem ent o f  
claim  and notice o f  ru le  to  file pleas and affid avit o f  de­
fence upon P . B . S h a w , th e d efen d an t in  th e above en­
titled  cause, to  this deponent person ally  kn ow n , b y  de­
liv e r in g  to  th e said P . B . S h a w  a true co p y th ere o f at the 
office o f  the P e n n sy lva n ia  M a rb le  and G ra n ite  C om p an y 
in th e P e n n sy lva n ia  B u ild in g , 15 th  and C h estn u t Streets, 
P h iladelph ia.

S w o rn  to  and subscribed
30  b efo re  m e this 13th  Charles J. M cDermott. 

d a y  o f  J u ly , A .  D .

I 9 r 5-

[seal] John T hiel,
N o ta ry  P u blic.

M y  C om m ission  exp ires on the 23rd  d a y  o f  Jan­

uary, 1919.

C . P . N o . 3. 

Ju n e  T er m , 1915. 

N o . 318 .
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T he Pennsylvania Company 
eor Insurance on Lives and 
Granting A nnuities,

vs.

P. B. Sh a w .

C . P . N o . 3. 

June T erm, 19 15 . 

N o . 318 .

Order eor Judgment and A ssessment oe Damages.

T h e  P ro th o n o ta ry  w ill enter ju d g m e n t in th e above 10 
entitled cause in fa v o r  o f  the p la in tiff and ag a in st the de­
fendant fo r  w a n t o f  an affid avit o f  d efen ce and pleas and 
w ill assess the d am ages thereon as fo llo w s :

B alance o f  P rin cip al o f  L o a n ............................  $ 9 0 ,12 7  20
Interest a t 5^2 per cent, on $100,000 fro m

June 24, 19 12 , to  D ecem ber 3 1 , 1 9 1 4 . .  13 ,8 56  94
Interest at 5 ^  p er cent, on  $95,063.60 fro m

J a n u a ry  1, 19 15 , to M a y  20, 1 9 1 5 . .  . .  2 ,0 18  79
Interest at 5 y2 per cent, on $ 9 0 ,12 7.2 0  fro m  20

M a y  2 ! ,  19 15 , to  J u ly  13, 1 9 1 5 ............. 7 1 6  01

* 1 '° ^   ................................................... $ 10 6 ,7 18  94

Less credits fo r  paym en ts on  account o f  in­
terest as set fo rth  in the p la in tiff’s 

statem ent ............................................... 13,025 00

A m o u n t fo r  w h ich  ju d g m e n t is as-

sessed ..................................... ................. $93’693 94

To Prothonotary C. P. 
July 13, 1915.

John G. Johnson, 
A tto rn e y  fo r  P la in tiff, 

per J. W . B a ya rd .

30

I assess d am ages as above.

July 13* 1915-
R . F . C l a y ,
P r o  P ro th o n o ta ry .
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T he; Pennsylvania Company 1 
eor Insurance on L ives and \

Granting A nnuities, I

vs. I
p . B . Shaw , D eeendant, and F C . P . No. 3.

T he Pennsylvania Company V  June T erm, i 9 i 5* 
eor Insurances on L ives a n d / N o . 3*8- 

Granting A nnuities, Gar- I  
nisheE oe Eunds or Credits 1 
in the N ame oe Jane Shaw  j 

H epburn. /

Issue attachm ent execu tio n  as above. R etu rn ab le  the 

3d M o n d a y  o f  Septem ber, 19 15 . sec. leg .

September 10th, 1915. JoHN G- Johnson,
per Joseph N . E w in g ,

20  A tty . fo r  P lfL

A ttachm ent sur Judgment.

County oe Philadelphia , ss.
T h e  Commonwealth of Pennsylvania, T o  

[seal] the Sheriff of the County of Philadelphia, 
Greeting:

W e  com m and yo u , th at yo u  le v y  upon and attach  the 
o n  go o d s and chattels, stocks, m oneys and interests o f  and 

debts due to P . B . S h a w , d efen d an t, in  satisfactio n  o f  a 
certain  ju d g m en t, obtained  in our C o u rt o f  C om m on  P leas 
N o . 3 o f  the C o u n ty  o f  P h ilad elp h ia, at the su it o f  ln e  
P e n n sy lv a n ia  C o m p a n y fo r  In suran ce on L iv e s  and 
G ra n tin g  A n n u ities, p lain tiff, a g a in st th e  said d efend an , 
o f  June Term ,, 19 15 , N o . 318 , fo r  the sum  o f  n inety-three 
th ousan d  s ix  hund red  and n in ety-three d ollars and n m ety:
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four cents w ith  in terest fro m  the th irteen th  d a y  o f  July, 
1915, and costs.

A n d  also, th at b y  honest and la w fu l m en o f  y o u r  b aili­
w ick, yo u  m ake kn o w n  to  th e said  d efen d an t and to  T h e  
P en n sylvan ia  C o m p a n y fo r  In suran ce on L iv e s  and 
Granting- A n n u ities  g a rn ish in g  fu n d s or credits in  nam e 
o f Jane S h a w  H ep bu rn  and all oth er persons in  w h ose 
hands o r possession the said  g o o d s and chattels, stocks, 
moneys, in terest and debts, o r  a n y  o f  them , m a y  be attach ­
ed, as garnishees, th at th ey  be and appear b efo re  o u r said 
Court at P h ilad elp h ia, on  the th ird  M o n d a y  o f  Septem ber 
inst., to  sh ow  i f  a n y th in g  th ey, the said  d efen d an t o r  th e  
said garnishees, h ave to  say, w h y  th e said  ju d g m en t, be­
sides costs o f  suit, should  n ot be levied  o f  the effects o f  
the said d efen d an t in the hands o f  th e said  garnishees. 
A n d  have yo u  then and there th is w rit.

W itn ess the H o n o rab le  C h a r g e s  B . M c M i c h a Ll , 
President J u d g e  o f  ou r said  C o u rt, at P h ilad elp h ia, the 
tenth d ay o f  Septem ber, in the ye a r o f  o u r L o rd  one th ou ­
sand nine hund red  and fifteen.

S o l o m o n  R a i n s ,
P r o  P ro th o n o ta ry .

1 0

20

A ttach ed  as w ith in  com m anded and m ade k n o w n  to 
The P en n sy lvan ia  C om p an y fo r  In suran ces on L iv e s  and 
G ranting A n n u ities, G arnishee, b y  h a n d in g  personally, 
Septem ber 10, 1915, at 3 o ’clo ck  30 m inutes P . M ., a 
true and attested  copy o f  the w ith in  w rit, to  C . S . N e w - 
hall, the T re a s u re r  o f  said C om p an y, G arnish ee, in the 
County o f  P h ilad elp h ia, S ta te  o f  P en n sy lvan ia , and m ak- gQ 
ing know n to him  the contents th ereo f, and m ade k n o w n  
to P . B . S h a w , the w ith in  nam ed d efen d an t C om p an y, b y  
handing person ally  Septem ber 13th, 1915, a tru e  and at­
tested copy o f  the w ith in  w r it  a t 14 15  P e n n sy lva n ia  B u ild ­
ing, in the C o u n ty  o f  P h ilad elp h ia, S ta te  o f  P en n sy lvan ia , 
the place o f  business o f  said  d efen d an t C om pan y, to  G. 
Parkm an, the person fo r  th e tim e b ein g  in ch a rg e  th ereo f,

27
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b ein g  unable to  ascertain  the residence o f  an y o f  the 
O fficers o f  said  d efen d an t C om p an y w ith in  the C ounty, 
upon in q u iry  at said  place o f  business.

S o  an sw ers
George H. Ra h n ,

D e p u ty  Sheriff. 

A. L incoln A cker,
Sheriff.

1 0  C O U R T  O F  C O M M O N  P L E A S  N o . 3.

Ju n e  T erm , 1913. No. 318.

T h e  Pennsylvania Company 
eor Insurances on Lives and 
Granting A nnuities, 

vs.

2 q  P . B . Shaw , D efen d a n t, 

and

T he Pennsylvania Company 
eor Insurances on Lives and 
Granting A nnuities.

E n te r  m y appearance fo r  T h e  P e n n sy lva n ia  C om pany 
fo r  Insurances on L iv e s  and G ra n tin g  A n n u ities, G ar­
nishee in the above case. Sept. 13, 1915.

30 John G. Johnson,
P e r  Joseph N . Ewing,

A tty . fo r  D efen d an t.

Judgment Roll.

W h ereu p o n  it w a s considered  b y  o u r said  C o u rt be­
fo re  our said  Jud ges th at P en n a. C o. fo r  Insurances 
on  L iv e s  and G ra n tin g  A n n u ities, th e p la in tiff herein, re-
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cover o f  P . B . S h a w , th e d efen d an t herein, the sum  o f  
ninety-three th ou san d  s ix  hundred  and n in ety-th ree 94- 
100 dollars, la w fu l m oney, fo r  th eir ju d g m en t, and also 
the fu rth er sum  o f  th irty -tw o  4 7-10 0  d ollars, like  m oney, 
for their co sts and ch a rg e s  b y  them  abo u t th eir suit in 
that b eh a lf expended, w h e re o f the a fo resaid  d efen d an t 
is convict as appears o f  record, &c.

A n d  the d efen d an t in m ercy, &c.

J u d g m e n t  I n d e x .

D efen d an t— P . B . S h a w . ^
P la in tiff— Penna. C o. fo r  Insurances on  L iv e s  and 

G ra n tin g  A n n u ities.
C ourt— 3.
T erm — 19 15 , June.
N o.— 318.
A tto rn e y— J ohnson.
D ate— 19 15 , J u ly  13.
A m ou n t— $93,693.94.

C o s t s . 2 0

P h ilad elp h ia  C o u n t y .................................  $32 4 7
E x e m p lif ic a t io n ...........................................  6  50

F o r e ig n  C e r t i f i c a t e .

T h e  C o m m o n w e a e t h  o e  P e n n s y l v a n i a .

C o u n t y  o e  P h i l l d e l p h i a , s s .

I, H e n r y  F . W a l t o n , E s q u ir e , P ro th o n o ta ry  o f  the 
Courts o f  C om m on  P leas o f  the co u n ty  o f  P h ilad elp h ia, ^  
do ce rtify  th a t th e fo r e g o in g  is a  true co p y o f  the w h ole  
record o f  th e cause w h erein  P en n a. C o. fo r  Insurances 
on L ives and G ra n tin g  A n n u ities, p la in tiff, and P . B. 
Shaw, d efend ant, o f  Jun e T e rm , 19 15 , N u m b e r 3 18 , as  
full, entire and com plete as th e sam e rem ains on  file in 
Court o f C om m on  P leas, N o. 3, o f  th e  co u n ty  o f  P h ila ­
delphia aforesaid , in the case abo ve stated.
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In  testim o n y w h e reo f, I  h ave h ereu n to  set m y hand 
and affixed  the seal o f  th e  said  C o u rts, th is 24th  d ay o f  
June, in th e y e a r  o f  o u r L o rd  one th ou san d  nine hundred 

and sixteen  ( 1 9 1 6 ) .
H e n r y  F . W a e t o n ,

[ s e a t .]  P ro th o n o ta ry .

C o u n t y  o b  P h i e e d e e p h i a , s s .

I , C h a r e ES B . M c M i c h a e e , P re sid in g  J u d g e  o f  the 
10  C o u rt o f  C om m on P leas, N o . 3, fo r  the co u n ty  o f  P h ila­

delphia, d o  c e rtify  th a t the fo re g o in g  record, certificate 
and attestatio n  m ade b y  H e n ry  F . W a lto n , E squire, 
P ro th o n o ta ry  o f  the said  C o u rt, w h o se  nam e is thereunto 
subscribed, and the seal o f  the said  C o u rt affixed, are in 
4ue fo rm  and m ade b y  the p rop er officer.

In  testim o n y w h e re o f, I  h a ve  hereunto set m y  hand 
th is 24th  d ay  o f  June, in  th e y e a r  o f  o u r L o rd  one thou­
sand nine h un d red  and sixteen  ( 1 9 1 6 ) .

C h a r e ES B . M c M i c h a e e ,
20  P resid en t J u d ge, C o u rt o f  C om m on  P le as  N o. 3.

C o u n t y  o p  P h i e e d e e p h i a , s s .

I, H e n r y  F . W a e t o n , E s q u ir e , P ro th o n o ta ry  o f  the 
C o u rts  o f  C om m on  P le a s  o f  the co u n ty  o f  Philadelphia, 
do c e rtify  th at the H o n o rab le  C h a rles  B . M cM ichael, 
b y  w h o m  the fo re g o in g  certificate  and attestatio n  w ere 
m ade, and w h o se  nam e is th ereto  subscribed, w a s  a t the 
tim e o f  m a k in g  th e re o f an d  still is, P re s id in g  J u d g e  of 

3 0  the C o u rt o f  C om m on  P leas, N o . 3, o f  th e  co u n ty  o f 
P h ilad elp h ia, d u ly  com m issioned and sw o rn  ; to  a ll w hose 
acts, as such, fu ll fa ith  and cred it are  and o u g h t to be 
g iv en , as w ell in C o u rts  o f  Jud icatu re  as elsew here.

In  testim o n y w h ereo f, I  h ave h ereu n to  set m y hand 
and affixed  the seal o f  th e  said  C o u rts, th is 24fh  d a y  o f 
June, in the y e a r  o f  o u r L o rd  one th ou san d  nine hundred 

and sixteen  ( 1 9 1 6 ) .
H e n r y  F . W a e t o n ,

[SEAL.] P ro th o n o ta ry .
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(F ile d  O cto b er 19, 19 16 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

B e t w e e n

Ja n e ; S h a w  H e p b u r n ,

C om plainant,

AND

U n i t e d  W a t e r , G a s  &  E l e c t r ic  

C o m p a n y , e t  a l s .,

D efen d an ts.

B l e a k l y  &  S t o c k w ELL, w ith  w h om  w a s associated  
C h a r l e s  J. H e p b u r n , o f  the P h ilad e lp h ia  B a r, for 
com plainant.

G r e y  &  A r c h e r  and L e w i s  S t a r r , w ith  w hom  w as as- 
sociated  M au rice  B o w e r  S au l, o f  the P h ilad elp h ia  
B a r, fo r  defendants.

L e a m i n g , V .  C. ( O r a lly )  :

I  am  u n ab le  to  en terta in  a d o u b t to u c h in g  th e d is­
position  th a t sh o u ld  b e  m ad e o f th is  case.

T h e  p rim a ry  q u estio n  is w h e th e r  o r  n o t th is  s to c k  
w as tran sferred  b y  M r. S h a w  to  M rs. H e p b u rn  in g o o d  
faith and fo r  va lu a b le  co n sid era tio n  at th e  tim e claim ed.
I w o u ld  h a ve  been  b e tte r  satisfied  in th is  case  if M r. g n  
S h aw  had  b ee n  p re se n t and testified  to u c h in g  th ese  
va rio u s tran sa ctio n s, b u t it is im p o ssib le  to  g iv e  su b ­
stantial w e ig h t to  an a d v erse  in feren ce  b y  reaso n  of his 
absence. I f  th is s to c k  w as in fa ct tran sferred  in g o o d  
faith  b y  M r. S h a w  to  his d a u g h te r  fo r  va lu a b le  co n ­
sid eratio n , as is cla im ed , he co u ld  n o t a t th is tim e in 
an y w a y  d e ro g a te  th e tit le  o f  his d a u g h te r, b u t his 
testim o n y w o u ld  b e  e n lig h te n in g  and o f g r e a t  va lu e,

O n  B i l l , E t c . 

F i n a l  H e a r i n g , 

C o n c l u s i o n s .
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w h e th e r his a ttitu d e  m ay at th is tim e  b e  frien d ly  to  

h er o r  hostile .
T h e r e  can  b e  no d o u b t, I  th in k , in th e  m in d  o f an y 

one, th at M r. S h a w  w a s indebted to  his d au gh ter. N o  
on e co u ld  w e ll q u e stio n  th e fa ct th at he ow ed  h er $35,- 
ooo , e ven  had  he testified  to  th e  c o n tra ry , in  v ie w  of 
th e  c ircu m sta n ces  th a t u p o n  his o w n  b o o k s  th e re  is an 
a cc o u n t in re c o g n itio n  o f th a t in d eb ted n ess. S o  w e 
can  p ro ceed , in a n y  even t, u p o n  th e  assu m p tio n  and 
w ith  th e  fix e d  b e lie f th a t he w a s h o n estly  in d e b ted  to 

1 0  his d a u g h te r  in an a m o u n t far in e x ce ss  o f th e  va lu e  
o f th ese  ce rtifica te s  w h ic h  are  h ere  in q u estio n . I t  
m a tters  n o t th a t M r. S h a w  h ad  o r ig in a lly  la id  the 
fo u n d a tio n  fo r  o r  c o n tr ib u te d  to  th e fo rtu n e  w h ich  she 
had, i f  he in fa ct subsequently b o rro w ed  fro m  her. 
T h e  fa ct th a t h e  b o rro w e d  $35,000 fro m  h is d a u g h te r  
is n o t o n ly  d eclared  a g a in st h im  b y  his b o o k s, b u t is 
fu lly  estab lish ed  b y  th e  te s tim o n y  o f th e  o th e r  w it­
nesses fa m ilia r  w ith  the tran saction s. I t  fo llo w s  that, 
o w in g  h e r  th is  m o n ey , it w as h is p r iv ile g e , u n d er th e 

20  la w  o f th is S ta te , to  p re fe r  h e r  as a  cre d ito r , h o w e v e r  
m u ch  h e m a y  h a ve  b een  in v o lv e d  in his fin an cial m a t­
te r s ;  e ven  th o u g h  he w as at the tim e  in so lven t, it w as 
h is p r iv ile g e  to  p a y  to  his d a u g h te r  a  d eb t w h ich  he 
h o n estly  ow ed  her, if  h e saw  fit to  d o  so, and in th at 
m a tte r  co n stitu te  h e r  a p re fe rre d  cred ito r. H e  had 
like  pow er, i f  he saw  fit, to  g iv e  h er this stock b y  w a y  
o f s e c u rity  fo r th e  m o n e y  w h ich  he o w e d  her.

I t  seem ed  to  m e at on e tim e, in lis te n in g  to  th e  testi- 
~~ m on y, th at th e  tra n sfe r o f th is s to c k  fro m  M r. S h a w  to  

his d a u g h te r  m ig h t h a ve  been, in le g a l co n tem p latio n , 
b y  w a y  o f  suretyship , rath er than  as an absolute tran s­
fe r  fo r  paym ent, as there appears to  have been  no defi­
n ite  a m o u n t o f cre d it a g re e d  u p o n ; b u t I am  n o t at 

a ll sure th a t th a t is so.
M r. H ep bu rn  has testified p o sitiv e ly  and  un­

e q u iv o ca lly  th a t th e  a ssig n m en t o f th is  s to c k  w a s s ig n e d
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b y  M r. S h a w  in his p resen ce  and w itn essed  b y  h im  in 
M ay, 19 15 , and th a t th e  s to c k  certifica tes, so tra n sfe r­
red, w ere  at th e  sam e tim e d e liv e red  to  h im  b y  M r. 
S h aw  fo r  M rs. H e p b u rn  on a cc o u n t o f th e  th en  e x is t­
in g  in d ebted n ess o f M r. S h a w  to  M rs. H e p b u rn . I f  
w e are  to  d o u b t th a t this s to c k  w as tra n sfe rre d  in  th a t 
m an n er and at th a t tim e, as testified  to  b y  M r. H e p ­
burn, and fo r  th e  p u rp o ses  w h ich  he has testified , w e  
are o b lig e d  to  c o n v ic t  h im  in o u r m inds o f w ilfu l and 
d elib era te  p e r ju ry . So, to o , if w e  are to  e n te rta in  a 
d ou bt th a t in J a n u a ry  p re ce d in g , M r. S h a w  p ro m ise d  10 
to do w h a t M r. H e p b u rn  says h e d id  in M a y , w e  are 
likew ise  to  co n v ic t M rs. H e p b u rn  o f d elib erate  p er ju ry , 
for she has said  p o s it iv e ly  and u n e q u iv o c a lly  th a t in 
Jan u ary h er fa th er prom ised  to  tu rn  th is stock  o ve r to  
her.

I t  is u n d o u b te d ly  tru e  th at in th e su b seq u en t n e g o ­
tiations o f M r. H e p b u rn  to u c h in g  th e  sale of th is  s to c k  
he dealt w ith  it in a m an n er th at in  som e respects in ­
dicated th a t it re a lly  b e lo n g e d  to  h is fa th e r-in -la w ; b u t 
w e m u st w e ig h  th o se  tran sa ctio n s  in th e  lig h t  o f th e  
n e g o tia tio n s  th a t w ere  th en  p en d in g . I t  is n o t re a so n ­
able, u n d e r th e c ircu m sta n c e s  th en  e x is tin g , to  su p po se 
that M r. H e p b u rn  w o u ld  h a ve  found  it n e ce ssa ry  at 
every , o r  even  a n y  s ta g e  of th e p ro c e e d in g s  h e w as 
co n d u ctin g , to  b e  ca refu l to  d eclare  th at th is s to c k  w as 
the p ro p e rty  o f h is w ife  o r  th a t it h ad  b een  tra n sfe r­
red to  h er, a lth o u g h  n o t in h er nam e u p o n  th e  b o o k s  
of the s to c k  co m p an y . H a d  he o b served  sp ecia l care  
to m ake a lto g e th e r  u n n ecessary d eclaration s o f  th at 
kind it w o u ld  h a ve  created  m o re  su sp icion  in m y  m ind 
and w o u ld  h ave  b een  th e  so u rce  o f m o re  p a te n t s u g ­
gestio n  o f  so m e u n d e rsta n d in g  o f  an im p ro p e r n a tu re  
b etw een  him  and his fath er-in -law , w ith  a v ie w  o f a v o id ­
in g  cre d ito rs  o f h is fa th er-in -law , th an  th e  tra n sa c­
tions w h ich  did tran spire su ggest. A  careless attitu d e 
n ot in fre q u e n tly  s u g g e s ts  in n o cen ce  o f p u rp o se. H e

20
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kn ew , as has been show n, th at a t th at tim e his fa th er- 
in -law  w as p e c u n ia r ily  em barassed. T h e  c ircu m sta n ce  
th at he d id  n o t c a re fu lly  g u a rd  a g a in st a n y  c o n d u ct o r 
statem en t, in d ic a tin g  th a t th is  s to c k  still b e lo n g e d  to  
his fa th er-in -law , in d icates  q u ite  as fu lly  h is co n d itio n  
o f m en tal s e c u rity  in  h is  o w n  th e n  u n c h a lle n g e d  posi­
tio n  as a m an w h o  k n e w  th a t th e s to c k  h ad  b ee n  de­
liv e re d  to  h im  fo r  h is w ife  in  p a y m e n t o f a  d ebt, as 
it in d icates th at th e  tran sa ctio n  m a y  n o t h a ve  b e e n  of 

th a t n atu re .
1 0  j n a g reat n u m b er o f suits o f v a rio u s  k in d s th a t h a ve  

b een  tr ie d  b efo re  m e w h e re  co n v e y a n ce s  o r  tran sfers 
h ave  b een  m ade, and an a tta c k  u p o n  th eir b o n a  fides 
has b ee n  p e n d in g  u n d e r a cla im  th a t th e y  w e re  o n ly  
sim u lated , I  h a ve  a lm o st u n ifo rm ly  o b serv e d  th a t th e 
carefu l and  studied conduct o f  a  frau d ulen t g ra n to r  or 
g ra n te e  to  a v o id  d o in g  a n y th in g  or sa y in g   ̂a n y th in g  
th at co u ld  b y  a n y  p o ssib ility  b e  u rg e d  as an in d icatio n  
o f th e  w a n t o f b o n a  fides in th e  tran sfer, is one o f th e  
m ost p o w e rfu l b ad g es o f  fra u d  th a t ex ists . I t  m ore

2 0  fre q u e n tly  o c cu rs  th a t th e fa ilu re  to  p ro te c t on esself 
and to  g u a rd  a g a in st a fu tu re  cla im  o f w a n t o f b o n a  

fides is e v id e n c e  o f g o o d  faith .
N o w , w ith o u t g o in g  in to  th e  d etails  o f  th e  testi­

m o n y  o f th e  case  o r d iscu ssin g  in d etail its d iffere n t as­
pects, I  can  sa y  n o th in g  th a t is re a lly  m o re  fo rcefu l 
th an  to  m e re ly  state  th a t I  fu lly  b e lie v e  th a t M r. and 
M rs. H e p b u rn  h a ve  to ld  th e tru th  u p o n  th e  w itn ess 
stand. I  b e lie v e  th a t th is m o n e y  w as d ue to  h e r ; th at

q q  in  Jan u ary , o r th ere a b o u ts, h er fath er p ro m ise d  to  tu rn  
th is s to c k  o v e r  to  h e r in  p a y m e n t o f th e  d eb t, o r  as 
a se c u rity , o r  fo r  h e r p ro tectio n , and th a t la ter, in M a y , 
h e  did tu rn  it o v e r  for th a t p u rp o se , in  th e  m an n er testi­
fied  to  b y  M r. H e p b u rn . I  ca n n o t b e lie v e  th a t e ith er 
o f  those tw o  w itnesses h a ve  testified fa lsely , and if  
th a t is tru e , as I  b e lie v e  it  is, th ere  rem ain s n o  d o u b t 
to u ch in g  the d isposition  th at a co u rt is bound  to  m ake
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of th is case. T h e  s to c k  th en  b eca m e  th e p ro p e rty  o f 
M rs. H e p b u rn , and n o th in g  th at tra n sp ired  a fter  th a t, 
e ith er b y  th e  co n d u c t o f M r. S h a w  o r b y  th a t o f h is 
cred itors, co u ld  in a n y  w a y  m ilitate  a g a in st h er title . A s  
ow n er o f th e  s to c k  she b eca m e e n title d  an d  is n o w  en ­
titled  to  h a v e  it tra n sfe rre d  u p o n  th e  b o o k s  o f th e  co m ­
pany th at issued it, and  a  d ecree  w ill be ad vised  d irect­
in g  th e o fficers o f th a t co m p a n y  to  tra n sfe r  u p o n  its 
b o o k s in th e u sual and  c u sto m a ry  m a n n er th ese  c e r­
tificates o f s to c k  so th at th e y  m a y  be p la ced  in th e  
nam e o f M rs. H e p b u rn .

I f  counsel w ill p re p a re  a d e cre e  o f th a t n a tu re  and 
subm it it to  th e  a d v ersa ry , to  see w h e th e r th e re  is a n y  
o b je ctio n  to  its form , I  w ill ad v ise  it.

10

S u b m itte d  and d eterm in ed , O c to b e r  17 , 19 16 .

20
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(F ile d  O c to b e r  20, 1 9 1 6 .)

I N  C H A N C E R Y  O F  N E W  J E R S E Y .

O n  B i l l , & c . 

F i n a l  D e c r e e .

T h is  cau se co m in g  on to  be h eard  in the presence o f  
B le a k ly  &  S to ck w e ll and C . J. H epburn , E sq u ire, o f  the 
P h ilad e lp h ia  B a r, counsel fo r  the com plainant, and 
M essrs. G re y  &  A rch e r, and M a u rice  B o w e r  S au l, E s ­
quire, o f  th e  P h ilad e lp h ia  B a r, counsel fo r  th e defendant, 
P e n n sy lva n ia  C om p an y fo r  In suran ce on L iv e s  and G ra n t­
in g  A n n u ities, and L e w is  S ta rr , E sq u ire , counsel fo r  the 

oQ d efend ant, U n ite d  W a te r , G as &  E le ctr ic  C om pan y, and 
d efen d an ts John P fe iffe r , G. S ch o ffsta ll, H a rp er T .  B res- 
sler, W . N . S n yd er, B . W . F ees and C h ristian e  L o n g , and 
th e C o u rt h a v in g  read  and considered  the b ill o f  com ­
plaint and th e an sw ers o f  th e several d efen d an ts and  the 
co un ter-claim s o f  the P e n n sy lv a n ia  C o m p an y fo r  In sur­
ance on L iv e s  and G ra n tin g  A n n u ities, and no an sw er 
h a v in g  been filed on  b eh a lf o f  P h ilip  B . S h a w  and  no

B e t w e e n  \

Ja n e  S h a w  H e p b u r n ,

C om plainant,

a n d

U n i t e d  W a t e r , G a s  &  E l e c t r ic  i 

C o m p a n y , P e n n s y l v a n i a  C o m -  [ 

p a n y  e o r  I n s u r a n c e  o n  L iv e s  \ 

a n d  G r a n t i n g  A n n u i t i e s , /  

P h i l i p  B . S h a w , Jo h n  P e e i e -1  

e e r , G . S c h o e e s t a l l , H a r p e r !  

T .<*bB r e s s l e r , W .  N . S n y d e r , B . 

W .  F e e s  a n d  C h r i s t i a n e  

L o n g ,
20  D efen d an ts. /
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one ap p ea rin g  on his b eh alf, an d  h a v in g  h eard  and con­
sidered the testim on y on b eh a lf o f  th e respective p arties 
and the a rgu m en ts o f  counsel, and it ap p earin g  to  the 
satisfaction  o f  the C o u rt th a t th e com plainant, Jane S h a w  
H epburn, in the m onth o f  M a y , 19 15 , becam e th e ow n er, 
by la w fu l assignm ent, o f  349 shares o f  the cap ita l stock 
o f the U n ited  W a te r , G as &  K lectr ic  C om pan y, rep re­
sented b y  certificates N o . 44, fo r  100 shares, N o . 45, fo r  
100 shares, N o. 46, fo r  50 shares, N o . 4 7, fo r  50 shares, 
and N o. 48, fo r  49 shares, th ereto fo re  issued to  and then 
standing in the nam e o f  P . B . S h a w  on the books o f  th e ^  
said corporation, and th at in the m onth o f  June, 19 15 , she 
becam e th e ow n er, b y  la w fu l assignm ent, o f  an  add itional 
one share o f  stock in  said  C om pan y, represented b y  certifi­
cate N o. 39, th ereto fo re  issued to  and then sta n d in g  in 
the nam e o f  E e w is  S ta rr  on  th e books o f  sa id  co rp o ra­
tion ; and th at on the 29th d a y  o f  O ctob er, 19 15 , and 
before the filin g  o f  h er b ill o f  com plaint, the com plain an t 
m ade dem and upon the said  U n ited  W a te r , G as &  E le c tr ic  
Com pany fo r  the tra n sfe r  to  h er on  th e books o f  the said  9 n  
corporation o f  the said  shares o f  stock and issue to  her 
new  certificates fo r  said  shares to  ta k e  the place o f  said 
old certificates, and th a t th e d efen d an t, U n ite d  W a te r ,
Gas &  E le ctr ic  C om pan y, refused  to  co m p ly  w ith  said  de­
m and; and it sa tis fa c to rily  ap p earin g  to  th e C o u rt th at 
the said d efen d an ts h ave  n o  rig h t, title  o r  in terest in  said 
stock and th a t th e com plainant is entitled  to  h a ve  tran s­
ferred to  h er o w n  nam e on the b o o k s o f  th e said  U n ite d  
W ater, G as &  E le c tr ic  C om p an y th e said  350 sh ares o f  
stock and to  h a ve  issued to  her, in  h er o w n  nam e, certifi- q a  
cates th e r e fo r :

It is thereupon, on this 17 th  d a y  o f  O ctob er, 19 16 , on  
m otion o f  B le a k ly  &  S to ck w e ll, counsel fo r  th e  com plain­
ant, ordered, a d ju d g e d  and decreed th at the com plainant 
was, on O cto b er 29, 19 15 , and still rem ains th e o w n er 
o f the said  350 shares o f  stock  in said  U n ite d  W a te r , G a s 
&  E lectric  C om p an y, and th a t th e U n ite d  W a te r , G as &
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E le ctric  C om p an y be, and it is h ereb y en jo in ed  from  
tra n sfe rr in g  on its b ooks th e said  shares o f  stock, o r  any 
o f  them , to  the d efend ant, th e P e n n sy lv a n ia  C o m p an y fo r 
In su ran ce  on  L iv e s  and G ra n tin g  A n n u ities, o r  to any 
oth er person save  the com plainant, on  its  books, the said 
350  shares o f  stock represented  b y  the certificates herein­
abo ve  m entioned and is h ereb y  o rd ered  to  issue to  the 
com plainant the certificates fo r  said  3 5 °  shares o f  stock, 
an d  th at the d efen d an ts p a y  to th e com plainant the costs 

in  this suit to  be taxed .
1 0  E. R . W a l k e r ,

R e sp e ctfu lly  ad vised , C.
E. B . L eaming,

V . C.

T h e  fo re g o in g  decree is h ereb y approved  as to  form .
G r e y  &  A r c h e r ,

S o lic ito rs  fo r  P e n n sy lv a n ia  C om p an y fo r  In ­
surance on  L iv e s  and G ra n tin g  A n n u ities, D e- 

~~ fendant.

3 0



HEW JERSEY COURT OF ERRORS AND APPEALS.

Betw een

Jane  Sh a w  H epburn, 
C om plain an t-R espon d en t, 

and

U nited W ater, Gas & Eeectric 
Company Phieip B. Sh a w , 
John Pfeiffer, G. Schoff- 
stall, H arper T. Bressler, 
W . N . Snyder, B. W . Fees 
and Christiane Long,

D efen d an ts-R esp on d en ts,

and

T he Pennsylvania Company 
for Insurances on L ives and 
Granting A nnuities,

D efen d a n t-A p p ella n t. .

O n A ppeal from 
Court of 

Chancery.

B R I E F  F O R  D E F E N D A N T - A P P E L L A N T .

T he  Pleadings.

T h e parties are : ( i  ) J a n e  S h a w  H ep bu rn , com plain ­

ant-respondent ; ( 2 )  T h e ^  W a te r , G as &  E le c tr ic  C o m ­

pany, a co rp oration  o f  the S ta te  o f  N e w  Jersey , d efen d -
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an t-resp on d en t; ( 3 )  P h ilip  B . S h a w , d efen d an t-resp on d ­

e n t; (4 )  John P fe iffe r , G. S ch o ffsta ll, H a rp e r  T . B ress- 

ler, W . N . S n yd er, B . W . F ees and C h ristia n e  L o n g , de- 

fendants-respondents, and  ( 5 )  T h e  P e n n sy lv a n ia  C o m ­

p an y fo r  In suran ces on L iv e s  and G ra n tin g  A n n u ities, a 

co rp o ratio n  p f  the S ta te  o f  P en n sy lvan ia , defend ant-ap­

pellant.

C om plainant, a  resident o f  the S ta te  o f  P en n sylvan ia, 

filed  her b ill a g a in st U n ite d  W a te r , G as &  E le ctr ic  C om ­

pany, a co rp o ratio n  o f  N e w  Jersey, seek in g  to  com pel it 

to  tra n sfe r  to  h er on th e  books o f  the co m p an y 349 shares 

o f  stock th ereo f, issued to  and stan d in g  in th e nam e o f 

P h ilip  B . S h a w  and represented  b y  five  certificates o f 
stock, and one share o f  stock stan d in g in th e nam e o f  

L e w is  S ta rr , m a k in g  a  to ta l o f  350 shares.

T h e  one share o f  stock sta n d in g  in the nam e o f  L e w is  

S ta r r  is not in vo lved  in this ap p eal; th e d efen d an t, T h e  

P e n n sy lv a n ia  C o m p an y fo r  In suran ces on L iv e s  and 

G ra n tin g  A n n u itie s  m a k in g  n o  claim  thereto.

T h e  P e n n sy lva n ia  C o m p an y fo r  In suran ces on L iv e s  

and G ra n tin g  A n n u ities  is m ade a  p a rty  to  said  b ill by 

reason o f  the fa c t  th at on J u ly  13, 19 15 , it recovered  a 

ju d g m e n t in C o m m o n  P le a s  C o u rt, N o . 3, P h ila d e l­

phia co un ty, a g a in st said P h ilip  B . S h a w  fo r  the sum 

o f  $93,693.94, and on O cto b er 19th, 19 15 , issued a  w rit 

o f  attach m en t ou t o f  th e C o u rt o f  C om m on  P leas o f 

S ch u y lk ill co u n ty  a g a in st said P h ilip  B . S h a w , d efen d ­

ant-respondent, and a g a in st U n ite d  W a te r , G as &  E le c­

tr ic  C om p an y, G arn ish ees; as a  resu lt o f  proceedings 

th ereu n d er it seized  and sold  379 shares o f  stock o f  said 

U n ite d  W a te r , G as &  E le c tr ic  C o m p an y stan d in g  on the 

books o f  said com pan y in the nam e o f  P h ilip  B . S h aw ,
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o f w h ich  stock the 349 shares in vo lved  in th is co n tro ­

versy fo rm s a part.

H a v in g  caused said  stock to  be seized  and so ld  under 

said attachm ent and h a v in g  purchased the sam e a t the 

S h eriff’s sale, dem and w as m ad e b y  T h e  P en n sy lva n ia  

Com pany, appellant, on th e U n ited  C o m p an y fo r  a  ce rti­

ficate o f  stock to be issued to it, rep resen tin g  said  shares. 

C om plainant-respondent cla im in g  to  h ave received  said 

stock fo r  a valuable con sideration  fro m  the said  P h ilip  B. 

Shaw , p rior to the date o f  said attachm ent, lik e w ise  m ade 

demand on the said  U n ited  W a te r , G as &  E le c tr ic  C o m ­

pany for the tra n sfe r to  her o f  said  stock. B o th  said  d e­

mands fo r  tra n s fe r  w ere  refu sed  b y  said  U n ite d  W a te r, 

Gas &  E le c tr ic  C om p an y and the b ill in this m a tter w a s  

thereafter filed c la im in g  th a t com plainant 'w a s the leg al 

ow ner o f said sh ares; th at the p roceed in gs in stitu ted  in 

the State o f  P e n n sy lva n ia  and the sale o f  said stock 

thereunder w e re  u n la w fu l and th at th e  said  T h e  P en n ­

sylvania C om p an y fo r  In suran ces on L iv e s  and G ra n t­

ing A n n u ities  had  no in terest therein  and p ra y in g  fo r  a  

decree d ire ctin g  the said  U n ited  W a te r , G a s &  E le ctr ic  

Com pany to  tra n sfe r  said stock to  the com plainant.

T h e  bill a lso  a lleges th at T h e  P e n n sy lv a n ia  C o m p an y 

for Insurances on L iv e s  and G ra n tin g  A n n u ities, h a v in g  

in its possession th e sum  o f  $8,700.00, rep resen tin g  the 

proceeds o f  sale o f  said  stock, abused its so-called  tru st 

hy the institution  o f  said attach m en t p roceedin gs, and 

that the said attachm ent proceed in gs, as a g a in st th e  com ­

plainant, w ere  inequitable, fra u d u len t and in bad fa ith , but 

this point w a s n ot considered  b y  the V ic e -C h a n ce llo r  in 

deciding th e case.

U pon application  to the C o u rt, an o rd er w a s  m ad e d i­

recting th at co m p lain an t’s b ill be am ended so as to  b rin g
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in as ad d ition al d efen d an ts P h ilip  B . S h a w , John P fe if ­

fer, G . S ch o ffsta ll, H a rp e r  T .  B ressler, W . N . Snyder,

B. W . F ees and C h ristia n e  L o n g .

P h ilip  B . S h a w , in w h ose nam e the said  stock stood, 

entered his appearance to  the b ill, but filed no an sw er and 

to o k  n o  p art in the tria l.

D efen d an t-resp o n d en t, U n ite d  W a te r , G as &  E lectric  

C om p an y, filed an an sw er, in  substance ten d erin g  itself 

w illin g  to  p erfo rm  a n y  decree m ade b y  the C o u rt w ith  

respect to  the tra n sfe r  o f  said  shares o f  stock.

D efen dan t-appellan t, T h e  P e n n sy lva n ia  C om p an y for 

Insurances on L iv e s  and G ra n tin g  A n n u ities, filed an  an ­

sw er and co un ter-claim  a g a in st the com plainant, deny­

in g  th at com plainant w a s  the o w n e r o f  said  stock, as­

sertin g  S h a w ’s o w n ersh ip  th ereo f, and th at a certain 

agreem en t entered into w ith  respect to  the sale th ereof 

w a s fo r  the benefit o f  the said S h a w . I t  denies th at the 

attachm ent proceed in gs ag a in st S h a w  w ere  inequitable, 

fra u d u len t o r  in  bad  fa ith , and asserts th at th e said  pro­

ceed in gs w ere  re g u la r  and that b y  m eans th ere o f it se­

cured  title  to  said  shares o f  stock and is entitled  to  have 

said  stock tran sferred  to  it.

S a id  an sw er and counter-claim  a lso  set out th at the 

defendant-appellant, T h e  P e n n sy lva n ia  C o m p an y fo r  In ­

surances on  L iv e s  and G ra n tin g  A n n u ities, h ad  filed in 

the C o u rt o f  S ch u y lk ill co un ty (w h e re  said attachm ent 

p roceed in gs w e re  in stitu ted ) its b ill ag a in st said U n ited  

W a te r , G as &  E le ctr ic  C o m p an y and the said Jane S h a w  

H ep bu rn , se ttin g  fo rth  the facts  w ith  respect to  said 

cause o f  action  and seekin g  a decree o f  said  C o u rt again st 

the said Jane S h a w  H ep bu rn , com plainant in th is cause, 

to  su rren d er to  said  U n ited  W a te r , G as &  E le c tr ic  C o m ­



pany, fo r  cancellation, such stock certificates as w ere  un­

der her con trol and fo r  a decree d eterm in in g  th a t the title  

to said stock is in sa id  T h e  P e n n sy lv a n ia  C o m p an y fo r  

Insurances on L iv e s  and G ra n tin g  A n n u ities, and d irect­

ing said com pany to issue certificates th e re fo r  to th is de­

fendant-appellant.

D efendant-appellant, T h e  P e n n sy lv a n ia  C om p an y fo r 

Insurances on L iv e s  and G ra n tin g  A n n u ities, also  filed 

a counter-claim  a g a in st the d efen d an ts, P h ilip  B . S h a w , 

John P fe iffer , G. S ch o ffsta ll, H a rp e r  T . B ressler, W . N . 

Snyder, B . W . F ees and C h ristian e  L o n g  (p arties  b ro u g h t 

in by order o f  the C o u r t) , se ttin g  o u t su b stan tia lly  the 

same facts as in th e an sw er and  co un ter-claim  ag a in st 

the com plainant and  likew ise  a sk in g  fo r  a decree th a t it, 

T he P en n sylvan ia  C o m p an y fo r  In suran ces on L iv e s  and 

G ranting A n n u ities, is the ow n er o f  said stock stand­

ing in the nam e o f  P h ilip  B . S h aw .

D efendants-respondents, John P fe iffe r , G. S ch o ffsta ll, 

H arper T . B ressler, W . N . S yn d er, B . W . F ees and 

Christiane L o n g , filed th eir an sw er assertin g  th at i f  it 

should be determ ined th at the said  stock b elon gs to  

defendant, T h e  P e n n sy lva n ia  C om p an y fo r  Insurances 

on L ives and G ra n tin g  A n n u ities, then th ere  should  be 

retured to said d efend ants the sum  o f  $8,700.00 deposited 

with the said T h e  P e n n sy lva n ia  C om p an y fo r  Insurances 

on L ives and G ra n tin g  A n n u itie s  fo r  the purchase price 

o f said stock.

Com plainant filed a rep licatio n  and an sw er to  the 

counter-claim  d en y in g  the claim  o f  said  T h e  P e n n sy l­

vania C om p an y fo r  In suran ces on  L iv e s  and G ra n tin g  

Annuities to  th e stock and d isp u tin g  th e ju risd ictio n  o f  

the Sch u ylkill C o u n ty  C o u rt.
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POINT I.

P A C T S .

T H E  C O U R T  E R R E D  I N  F I N D I N G  O N  T H E  

F A C T S  T H A T  I N  M A Y ,  1915, C O M P L A I N A N T  B E ­

C A M E  T H E  O W N E R  O F  349 S H A R E S  O F  S T O C K  

O F  U N I T E D  W A T E R ,  G A S  &  E L E C T R I C  C O M ­

P A N Y  B Y  V A L I D  T R A N S F E R  A N D  D E L I V E R Y  

T H E R E O F  F R O M  P . B . S H A W , T H E  R E C O R D  

O W N E R  O F  S A I D  S T O C K ,  A N D  S H O U L D  H A V E  

F O U N D  T H A T  S A I D  349 S H A R E S  O F  S T O C K  O F  

U N I T E D  W A T E R ,  G A S  &  E L E C T R I C  C O M P A N Y  

W E R E  N O T  D E L I V E R E D  T O  C O M P L A I N A N T  IN  

M A Y ,  1915, B U T  W E R E  T H E  P R O P E R T Y  O F  

S A I D  P . B . S H A W  A N D  R E M A I N E D  H I S  P R O P ­

E R T Y ,  A N D  T H A T  D E F E N D  A N T - A P P E L L A N T ,  

T H E  P E N N S Y L V A N I A  C O M P A N Y  F O R  I N S U R ­

A N C E S  O N  L I V E S  &  G R A N T I N G  A N N U I T I E S ,  

A C Q U I R E D  T I T L E  T H E R E T O  B Y  R E A S O N  O F  

T H E  A T T A C H M E N T  P R O C E E D I N G S  I N S T I ­

T U T E D  A G A I N S T  S H A W  I N  S C H U Y L K I L L  

C O U N T Y  C O M M O N  P L E A S  C O U R T .

U n ite d  W a te r , G as &  E le ctr ic  C om pan y, a  corporation 

o f  the S ta te  o f  N e w  Jersey, on  A p r il 29th, 19 10 , issued 

to  P h ilip  B . S h a w  the fo llo w in g  certificates o f  stock:

C ertificate  N 6. 44  fo r  100 sh ares;

C ertificate  N o. 45 fo r  100 sh ares;

C ertificate  N o . 46 fo r  50 s h a re s ;

C ertificate  N o . 4 7 f ° r 5°  sh a res;

C ertificate  N o . 48 fo r  49 shares
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and said stock still stands in his nam e on said  books. ( See 

E xh ib it C - i ,  p. 17 6  et seq., and testim on y, p. 15 1 , 1. 2 6 ; 

p. 152, 1. 20 .)

C om plainant is the d au g h ter o f  P h ilip  B . S h a w . ( P .  

62, 1. 13 .)

T h e  stock certificates rem ained in  S h a w ’s possession, 

according to  testim on y offered  b y  com plainant, u n til 

shortly a fte r  M a y  14th , 19 15  (p . 63, 1. 5 ;  p. 68, 1. 2 2 ; p. 

77, 1. 13 ; p. 97, 11. 7 - 1 4 ;  p. 108, 1. 1 5 ) ,  w h en  th e certi­

ficates w ere  d elivered  to  W . W . H epburn , husband o f  

com plainant at W . W . H ep b u rn ’s office in  P h ilad elp h ia. 

(P . 7 9 ,11. 1 1 - 1 8 .)

C om plainant’s testim o n y is to  th e  e ffect th a t she 

had loaned to  P h ilip  B . S h a w , her fath er, certa in  

securities, o f  a  p ar va lu e  o f  about $45,000 (p . 98, 1. 1 2 ) ,  

a large part o f  w h ich  had been g iv e n  to  h er b y  h er fa th er  

(P- i o 5> b 3 3 ), the m arket o r  real va lu e  o f  w h ich  w a s  not 

fixed definitely b y  the testim o n y (p . 63, 11. 15, 3 0 ) , but 

$10,000 o f  it w a s bonds o f  P e n n sy lv a n ia  M arb le  &  G ra n ­

ite Co., w h ich  had been fo reclo sed  (p. 98, 1. 8 ) ,  and $35,- 

000 o f it w as P e n n sy lv a n ia  B u ild in g  C o. stock, w h ich  had 
been p a yin g  8 p er cent., and w a s “ considered  a v e ry  v a lu ­

able stock”  (p. 98, 11. 1 - 5 ) ,  a lth o u g h  n o  in terest h ad  been 

paid on  the bonds since 19 13  (p. 106, 1. 18 )  and the 

stock had m issed its d ivid en d s (p. 129, 1. 6 )  ; th at corn- 

com plainant had  becom e an xio u s o v e r  h e r securities and 

had requested th e retu rn  th ereo f, and th at S h a w  had 

told his d au g h ter (co m p la in an t) th a t he had  n o t been 

able to a d ju st som e m atters, but th at he w o u ld  g iv e  h er 

some U n ited  W a te r, G as &  E le c tr ic  C o m p a n y stock on 

account o f  the balance, etc. (p . 63, 1. 2 5 ;  p. 96, 1. 1, et 
seQ-). T h is  co n versatio n  and th e subsequent tran sac-
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tions are b ro u g h t out m ore p a rticu la rly  in th e testim ony 

o f  W . W . H ep bu rn , a t p. 95, 1. 22, to  and inc. p. 108.

A  h ea rin g  in v o lv in g  som e com panies in w h ich  Shaw  

w a s interested  w as held  at H a rrisb u rg , P en n sylvan ia , on 

o r  abo ut M a y  14th  19 15  (p . 77> I 2 )> and im m ediately

th erea fter the stock in question, com plainant asserts, w as 

d elivered  to  W . W . H epburn , a ctin g  fo r  com plainant.

C o m p lain an t contends th at th erea fter S h a w  had n o  in­

terest in said  stock and w a s n ot to  receive  an y p art o f 

th e m oneys realized  fro m  th e sale th ere o f. ( P .  89, h 7> 

to  and inc. p. 108) w h ere  W . W . H ep bu rn  w a s exam ined 

at len gth  b y  the C o u rt.

S h a w  h ad  claim s a g a in st the U n ite d  W a te r , G as & 

E le c tr ic  C o m p an y and th at com pan y had claim s against 

him , and such m atters w ere  b e in g  litigated . W . W  

H ep bu rn  en d eavored  to  b r in g  about a settlem ent o f  these 

d ifferen ces and a  sale o f  the p ro p erty  o f  the U n ite d  C om ­

pany. In  o rd e r  to  d o  so, a d ra ft o f  agreem en t w a s  pre­

pared  and taken  b y  W . W . H ep b u rn  to  T o w e r  C ity , P a., 

w h ere  the U n ited  C o m p a n y ’s officers resided, w h ich  d raft 

is E x h ib it  D -5 , (p. 19 6 ) . See a lso  testim on y (p . 83, 1. 

2 2 ; p. 143, 1. 2 1 ;  p. 145, 1. 2 1 ) .  T h is  agreem en t recited 

th at S h a w  and H ep b u rn  owned or controlled th e  stock in 

question  and agreed to sell said  stock to th e  defendants, 

John P fe iffe r , G. S ch o ffsta ll, H a rp e r  T . B ressler, W . N. 

S n yd er, B . W . F e e s  and C h ristia n e  L o n g . T h is  w as 

sign ed  “ W . W . H ep b u rn ”  and his sign atu re  w itnessed 

b y  “ M a rio n  G. T a y lo r ,”  and the sig n atu re  “ W . W . H ep- 

b u m ”  has been crossed  out. T h is  d r a ft  o f  agreem ent 

w a s  n ot fu rth e r  executed . U p o n  a rr iv in g  at T o w e r  

C ity , W . W . H ep bu rn  received  a telephone ca ll from  

P h ilip  B . S h a w  (p . 145, 1. 3 1 ) ,  as a  result o f  w h ich  the
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draft o f  agreem en t w a s re-fram ed  and w a s incorporated  

in the tw o  agreem en ts o f  June 23rd, 19 15 , ( E x h ib it  C - i ,  

p. 1 6 ) , and J u ly  3rd, 19 15 , (D -5 , p. 4 0 ), see p. 14 6  o f  

testim ony, 1. 10 .)

T h e  defendants, John P fe iffe r , G. S c h o ff stall, H a rp e r  

T . B ressler, W . N . S n yd er, B . W . F ees and  C h ristian e  

T o n g  w ere  prepared  to  p a y  $8,700.00 fo r  the stock, but 

the settlem ent could  not be com pleted and the said  fund  

o f $8,700.00 w a s d elivered  to  T h e  P e n n sy lv a n ia  C o m p an y 

for Insurances on F iv e s  and G ra n tin g  A n n u ities, u n d er 

the term s set fo rth  in a letter under d ate  o f  Septem ber 

10, 19 15 , and ap p ea rin g  at p. 18.

O n J u ly  13th, 19 15 , a ju d g m e n t w a s  entered  a gain st P . 

B. S h aw  b y T h e  P e n n sy lva n ia  C o m p a n y fo r  Insurances on 

F ives and G ra n tin g  A n n u itie s  in  C o u rt o f  C om m on  

Pleas, N o. 3, o f  P h ilad elp h ia  coun ty, P en n sy lva n ia , fo r  

$93*693.94 (p. 2 0 7 ). T h e re a fte r  the said  ju d g m e n t w as 

taken to  S ch u y lk ill co u n ty  and an attachm ent issued 

against the stock stan d in g  in the nam e o f  P h ilip  B . S h a w  

on the books o f  the co m p an y and the stock sold  b y  the 

Sh eriff and purchased  b y  said T h e  P e n n sy lva n ia  C o m ­

pany fo r  Insurances on F iv e s  and G ra n tin g  A n n u ities. 

(P p . 18 0 -19 3 ; p- 46, 1. 2 7 .)

Com plainant claim s th at b y  said  p ro ceed in gs T h e  P en n ­

sylvania C o m p a n y fo r  In suran ces on F iv e s  an d  G ra n tin g  

A nnuities secures n o  title  to  the stock.

T h at the stock w a s issued to  P . B . S h a w  and rem ained 

m his possession at least until sh o rtly  a f te r  M a y  14th, 

1 9 1 seems to be established  beyond  doubt. T h e  c ir­

cumstances u n d er w h ich  com plainant contends S h a w

parted w ith  possession o f  said  stock are  here review ed  as 
fo llo w s:
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Complainant claims that the stock was delivered to W . 
W . Hepburn for her on account o f securities which she 

had theretofore delivered to her father; that her father 

had given her securities from  time to tim e; that she 

would loan them to him from  time to tim e; that such 
securities were allowed to remain in Shaw ’s name, but 
that she received the dividends or interest thereon, 

that early in the year 1915 she became anxious about the 
return o f her securities; her father was unable to return 

said securities and stated that he had stock of the United 
W ater, Gas & Electric Company which he would give her 
on account; that from time to time thereafter the sub­

ject was mentioned by W . W . Hepburn, acting for com­

plainant, to the said Shaw, and that finally, in M ay, 1915, 
the said Philip B. Shaw delivered said stock to W . W . 
Hepburn, for complainant; that Shaw then parted with 

all control over and interest in said stock; that the un­
executed draft o f agreement (p. 196) which would indi­
cate that Shaw was interested in said stock was not exe­
cuted because o f advice given by Mr. M cCormick, the 

attorney o f Shaw, that he should not be a party to an 
agreement to sell stock which he did not o w n , that in 

the later negotiations leading to the sale of said stock, 
W . W . Hepburn informed the purchasers that the stock 

belonged to complainant (p. 95, 1. 12 ), and that since 

January, 1915» complainant has considered herself as the 
owner of said stock and since shortly after M ay 14 *- 
1915, complainant has had actual possession of the certifi­

cates.
B y these proofs complainant seeks to establish her title 

and ownership to said shares o f stock.
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As against said proofs, we have the follow ing:

W . W . H ep b u rn  h im self to ok  to  T o w e r  C ity  a  d ra ft  o f  

an agreem en t (p . 19 6 ) in th e la tter  part o f  June, 1915, 
and p rio r to  th e execu tio n  o f  the agreem en t o f  June 23rd, 

19 15  (p. i 6 ) .  T h is  w a s a t least a  m onth  a fte r  th is stock 

had been d elivered  to  W . W . H ep bu rn  b y  S h a w  (accep t­

in g  com plain an t’s p ro o fs  fo r  the m om en t) fo r  the bene­

fit o f  com plainant, and w h ile  W . W . H ep bu rn  retained 

possession o f  said  certificates. W . W . H ep b u rn  had s ig n ­

ed that agreem en t w h ich  recited  th at P . B . S h a w  and  W . 

W . H epburn, “ parties o f  the first part, o w n  or co n tro l 

380 shares o f  the capital stock o f  U n ite d  W a te r , G as &  

E lectric  C o m p a n y,”  b ein g  th e stock in dispute, and  ag ree  

to sell said  stock.

D u rin g  the co u rse  o f  the n egotiation s, W . W . H e p ­

burn w ro te  on M a y  13, 19 15 , to  H a rp e r  T .  B re ssle r  th e  

letter show n on p. 147, r e fe rr in g  to  M r. S h a w  and the 

purchase o f  his (i. e. S h a w ’s) p ortion  o f  the stock. (S e e  

page 1 4 7 , 1 .3 1 .)

T h e rea fter, and on M a y  2 1 , 19 15 , W . W . H ep bu rn  

again  w ro te  H a rp e r  T . B ressler th e letter sh ow n  on p. 

149» w h ich  he sa y s : “ I t  w a s  on th e question  o f  g e t­

tin g  at w h at w a s a fa ir  price  fo r  his in terest,”  etc., re­

fe rrin g  to S h a w ’s in terest in the U n ite d  W a te r , G as &  

E lectric C om p an y. (S e e  p. 149, 1. 16 .)

O n  June 2 1 , 19 15 , w h ich  a p p aren tly  w a s  a fte r  the 

preparation o f  th e agreem en t, E x h ib it  D -5 , sh ow n  on 

p. 196, W . W . H ep bu rn  w ro te  to H a rp e r  T .  B re ssle r  re­

fe rrin g  to said  m atter and sta tin g  th at he had ta k en  up 

w ith  M r. S h a w  th e questions his attorn eys had  raised  in 

W illiam sp o rt on the co n tra ct,”  etc., and th at “ th ere  is no
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ch an ge in the details, m erely  in the m atter o f  execu tin g  

th em ,”  etc., (p . 1 5 1, 1. 9 ) .

A t  n o  point in  this series o f  letters is referen ce m ade 

to  co m p lain an t’s interest in said  stock, and continuous 

referen ce is m ade to  S h a w ’s in terest in the stock in ques­

tion.

M r. B re ssle r ’s testim o n y w ith  respect to th is u n exe­

cuted d r a ft  o f  agreem en t ( E x h ib it  D - 5 )  is to  the effect 

th at w h en  W . W . H ep b u rn  w a s in T o w e r  C ity , a fte r  a 

telephone call, H ep bu rn  turn ed  to  th e persons present 

and sa id : “ T h a t  w a s 'M r .  S h a w  at th e oth er e n d ; he

o b jects to  s ig n in g  the agreem ent, or his a tto rn ey  ob jects 

to  h a v in g  him  sig n  the agreem en t in the shape th at it is 

at present,”  (p. 145, 1. 37, et seq.) and he (H ep b u rn ) 

asked  w h eth er it w o u ld  m atter “ i f  som e one else agreed  

to  d eliver th is  stock instead o f M r. S h a w ”  (p . 146, 1. 6 ) .  

T h e re a fte r  the agreem en t w a s  sp lit into tw o  parts (p. 

1 4 6 ,1. 10 ) and the agreem en ts o f  Jun e 23rd  and J u ly  9th, 

19 15 , w ere  executed.

Jj M r. B ressler states th at th ey  first learned o f .M r^ H ep -

b u rn ’s claim  to  th e stock about June 2 3rd  o r  24th, 1915» 

w h en  the w ritten  agreem en t cam e to them , sign ed  b y  M rs. 

H epburn , b ein g  the agreem en t sh ow n  on p a g e  16. (S e e  

B re ssle r ’s testim on y, p. 14 1 , 1. 18 ; p. 143, 1. 8, et seq .; 

p. 14 4 ,1 . 4 4 ; p. 1 6 1 , 1 .  8 .)

O n  Septem ber 8, 19 15 , a m eetin g  o f d irecto rs  o f  U n ited  

W a te r , G as &  E le ctr ic  C o m p an y w a s held at T o w e r  C ity . 

S h a w , a ctin g  as a d irecto r th ere o f, g a v e  his w ritte n  con­

sent to  th e h o ld in g  o f  said m eeting, b e in g  in e ffect a  w a ive r 

o f  notice th e re o f (p . 139» 1- 4)- T h is  w as d elivered  to 

the m eetin g  b y  W . W . H ep bu rn  (p . 139, 1. 8 ) ,  w h o  n ow  

11 contends th at in  M a y , 19 15 , S h a w  parted  w ith  custody*
i t  s
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control and in terest in said  stock. H e  does not contend 

that, w h en  he d elivered  the w a iv e r  o r  consent to  the co m ­

pany in  o rd er th a t a  m eetin g  o f  d irectors could  be held, 

he m ade a n y  m en tion  o f  com plain an t’s o w n ersh ip  or in­

terest in the stock in co n tro versy.

C om p lain an t w o u ld  h ave th e C o u rt believe  th at in M ay. 

19 15 , P . B . S h a w  ceased to be a stockh old er o f  U n ited  

W a te r, G as and E le c tr ic  C om pan y. I f  true, he then 

ceased to  be a d irector. (S e c tio n  12 o f  the C o rp o ratio n  

A c t ) .  S h a w  h im self could  not, perhaps, th ere a fte r  take 

an y action w h ich  w o u ld  affect com plain an t’s title  to  said  

stock, but in Septem ber, 19 15 , he sign ed  a w a iv e r  dt n o­

tice, o r  a  consent to th e h o ld in g  o f  a d irecto rs ’ m eeting, 

thereby a sse rtin g  th at he w as still a sto ckh o ld er o f  the 

com pany. T h is  w o u ld  h a ve  no b ea rin g  w h a te ve r upon 

the situation w ere it n ot fo r  the fa ct th at th is p aper signed  

b y S h a w  w as taken to  th e  d irecto rs ’ m eetin g  b y  W . W . 

H epburn. H e, on th e one hand, contends th at S h a w  had 

no interest in th e stock, and on the oth er hand asserts 

that he did have stock, th us d iscred itin g  e n tire ly  h is testi­

m ony th at th e  stock w as d elivered  to  him  b y  S h a w  in  M a y, 

19 15 , and e x p la in in g  fu lly  the fa ilu re  to  attach  revenue 

stamps in M ay, 19 15 , w h ich  stam ps w ere  in fa ct attached 
O ctober 28, 19 15 .

If, in fact, th e s to ck  certificates w e re  d elivered  b y  S h a w  

to W . W . H ep b u rn  in M a y , 19 15 , th e  purpose fo r  w h ich  

they w ere  d elivered  is indicated  in H ep b u rn ’s testim ony, 

(p. 1 0 7 ,1. 3 3 ) ,  w h ere  he testifies th at he said  to  S h a w  :

“ I th in k I o u g h t to  h a ve  this stock, because I w ill 
p robably h a ve  to  m ake an agreem en t o f  sale and de­
liv e ry .”

. T h is  w a s required in o rd e r  to c a rry  ou t th e settlem ent 
o f  S h a w ’s difficulties w ith  th e com pany.
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U n d e r th e A c t  o f  C o n gress, a tra n sfe r  o f  stock in  

19 15 , w a s required  to  be stam ped. S a id  stock certificates 

w ere  n o t stam ped u n til O cto b er 28th, i 9 I 5> w h en  stam ps 

w ere  attached to th em  and the p en alty  rem itted  b y  the 

C o lle cto r a t P h ilad elp h ia  (E x h ib it  C - i ,  p. 1 7 6 ;  and pp. 

65 and 76  o f  the testim on y o f  W . W . H e p b u rn ) attem pt­

in g  to  exp la in  th is a lleged  o versigh t.
C o m p lain an t could  not fix  th e  date w h en  the stock cer­

tificates w ere  d elivered  to  W . W . H ep bu rn  b y  P . B . S h aw , 

h er fath er. O n  this point, w e are le ft  en tire ly  to the tes­

tim on y o f  W . W . H epburn.

T w o  liv in g  persons h ave  k n o w led g e  as to  the circum ­

stances, tim e and  facts  su rro u n d in g  th e actual d elivery  

o f  th e stock certificates b y  P . B . S h a w  to  W . W . H e p ­

burn. P . B . S h a w , a p a rty  to the suit, fa th er o f  th e  com ­

plainant, and un d o ubted ly interested  in seein g  th at com ­

p lain an t’s title  to  said  stock should  be sustained, and like­

w ise, b eyon d  a  doubt, a w itn ess w h o  could  be produced 

b y  the com plainant, i f  desired, w a s  n o t offered. T h is  

leaves W . W . H ep bu rn  the o n ly  person w h o se  testim on y 

w as offered  to establish the title  o f  com plainant to  the 

stock.
H e  is a  p a rty  in  interest, is  the husband o f  the com ­

plainant, and fo r  a ll intents an d  purposes m ay, fo r  the 

m om ent, be regard ed  as the real com plainant. W e  sub­

m it th at his testim on y should  be su bjected  to  th e closest 

scrutin y. H e, and h e alone, fixes the date w h en  com ­

plainant secured title  to  said stock. H e  can  fix  th a t date 

a rb itra rily  w ith o u t fe a r  o f  contrad iction . H e  can  fix  it 

a t such tim e as he believes w ill an sw er co m p lain an t’s pur-
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pose, nam ely, w ill m ost c le a rly  establish h er title  to  the 

stock. H a v in g  fixed  a n y  a rb itra ry  date, no testim on y 

can be offered  b y  an yon e to  sh ow  th at such d ate  is n ot 

correct o r  th at the tran saction s related  b y  h im  did  not 

occur.

It becomes, therefore, of vital importance to ex­
amine the acts of W . W . Hepburn, beginning about 
the middle of May, 1915, and continuing thereafter, 
and on this point we find :

( 1 )  H is  testim on y to  the e ffect th at he ad vised  M r. 

Bressler, and oth er persons w h o  agreed  to  purchase said 

stock, th at th e stock belon ged  to M rs. H epburn. M r. 

B ressler denies th at such statem ent w as m ade.

(2 )  M a y  13, 19 15 ,  W . W . H ep bu rn  w ro te  to  B ressler 

(p. 147, 1. 3 1 )  re fe rr in g  to  the purchase o f  his portion  

o f the stock, nam ely, S h a w ’s.

(3 )  M a y  2 1 , 19 15 ,  W . W . H ep bu rn  w ro te  to  B ressler

(p. 149, 1. 1 6 ) :  “ It w as o n ly  a question  o f  g e ttin g  at

w h at w as a  fa ir  price fo r  his in terest,”  re fe rr in g  to  S h a w ’s 

interest.

(4 )  B etw een  th at date and Jun e 2 1 , 19 15 ,  W . W . 

H epburn sign ed  a  d ra ft  o f  agreem en t (p. 19 6 ) b etw een  

S h aw  and h im self, parties o f  the first part, and B ressler 

and others, o f  the second part, the pream ble o f  w h ich  

agreem ent reads as fo llo w s:

“ W h e r e a s , th e parties of the first part own or con­
trol 380 shares o f  th e capital stock o f  th e  U n ite d  W a te r , 
Gas &  E le c tr ic  C om p an y, a  co rp oration  o f  the S ta te  o f
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a g reed  to purchase upon the term s and conditions h ere­

in a fte r  stated .”

T h e  stock in co n tro v ersy  is p art o f  said  380 shares.

H epburn  to o k  th at agreem en t to  Tq>wer C ity  and m et 

B ressler and his associates, and w a s prepared  to  proceed 

th ereunder, in ten din g, su rely , at th at tim e, to  h a ve  the 

agreem en t signed  b y  th e purchasers. I t  w a s n ot signed  

because o f  a  telephone conversation , m em orandum  o f 

w h ich  is fou n d  on p. 145, 1- 2 2 , to  P* r 4 6 ? h I 2 > th e sub­

stance o f  w h ich  is th at S h a w , or his atto rn ey, ob jected  

to  s ig n in g  the agreem en t 4<in th e shape th a t it is a t pres 

ent,”  and asked  w h eth er it w ou ld  m atter to  the purchasers 

i f  som e one else agreed  to d eliver th e stock instead o f 

S h aw , but not in the s ligh test w a y  in d ica tin g  th at S h a w  

did n ot then o w n  the stock.

T h e  d r a ft  o f  agreem en t w h ich  w a s th ere  read y  fo r  

execu tion , but w h ich  w a s not execu ted  because o f  S h a w ’s 

o b jection , w a s th ere a fte r  incorporated  into tw o  a g ree ­

m ents, u n d er one o f  w h ich  co m p lain an t a g reed  to sell 

the stock and u n d er the oth er o f  w h ich  S h a w  un dertook 

to c a rry  ou t oth er featu res p rovid ed  fo r  in said  d raft.

5. W . W . H ep bu rn  m ade n o  o ffer to  exp lain  w h y  he 

recited  th at S h a w , as one o f  the p arties o f  the first part 

in said  d ra ft o f  agreem ent, owned o r  controlled said 

stock.

6. A s  add ition al evidence o f  the d ate o f  d e live ry  o f  the 

stock, w e  find th at revenue stam ps required  to be a ttach ­

ed th ereto  upon tran sfer, and w h ich  should  h ave  been a t­

tached in M a y , 1915, w ere n ot in fa c t  attached u n til O c ­

tober 28, 1915, w h en  the R even u e C o llecto r attached and
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canceled stam ps and rem itted  the pen alty, and w h ich  w a s 

a fter  ju d g m en t had been entered a g a in st S h a w  and a fte r  

proceedings to  seize and attach  said stock in S ch u y lk ill 

county had been instituted.

A ppellan t contends th at W . W  H ep b u rn ’s exp lan atio n  

is not co n vin cin g  on this point 
7 , '

It is subm itted th at as betw een  w ritten  d eclaration s ¿^y  
made b y  W . W . H ep bu rn  d u rin g  the m onth o f  M a y , ^  
I9 I 5» and June, 19 15 ,  th ro u g h o u t w h ich  he indicated  th at 

the stock b elon ged  to S h a w , and the d eclaration s m ade 

by him at the tim e o f  tria l, to  the effect th at im m ed iately 

a fte r  M a y  14, 19 15 ,  Shaw r d elivered  the stock to him  fo r  

the benefit o f  the com plainant, the la tter statem ent o f  W .

W . H epburn  cannot p revail, and the C o u rt m ust find as 

a fact that the stock w a s n ot d elivered  to W . W . H ep bu rn  

fo r the com plainant, as alleged.

T h e  m ain issue is, in the first instance, w h eth er the 

com plainant, in M a y , 19 15 ,  acquired  go o d  title  to> said 

stock. I f  she did, T h e  P en n sy lva n ia  C o m p an y fo r  In ­

surances on L iv e s  and G ra n tin g  A n n u itie s  acquired  no 

title by the S h e r iff ’s sale. I f  com plainant did n ot acquire 

said stock fo r a  valu able  consideration  a t th at tim e her 

case falls, and T h e  P e n n sy lva n ia  C o m p an y fo r  In su r­

ances on L iv e s  and G ra n tin g  A n n u itie s  m ust be consid ­

ered to  have acquired said  stock under its execu tion .

POINT n.

t r a n s f e r  o f  s a i d  s t o c k  F R O M  S H A W

T o  C O M P L A I N A N T ,  I F , I N  F A C T ,  S U C H  T R A N S ­

F E R  W A S  M A D E , W A S  V O I D  A S  A G A I N S T  T H I S  

A P P E L L A N T ,  A  C R E D I T O R  O F  P . B . S H A W , 

A N D  S H O U L D  B E  S E T  A S I D E .
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P h ilip  B . S h a w , w h o  parted  w ith  said stock, accord ­

in g  to  com plain an t’s claim , in M a y , i 9 I 5> had been e x ­

trem ely  w e a lth y  (p. 1 2 1, et seq.\ but his fortu n es had  de­

clined. In  1 9 1 4  his g ro ss  incom e w a s abo ut $10,000.00, 

w ith  no net incom e (p. 122, 1. 1 1 ) ,  o f  the testim on y o f 

P a rk m a n , the bookkeper, w h o  le ft  his em p loy about A p ril 

1, 19 15 ,  ( p  120, 1. 12 )  and w h o  testified  th at d u rin g  the 

first three m onths o f  19 1 5  S h a w ’s incom e w a s possibly 

$2,500.00 (p . 122,-1. 3 2 ) ,  none o f  w h ich  reached him  be­

cause it w as incom e fro m  securities, w h ich  w a s collected 

b y  banks and applied on account o f  in terest on loans, w ith  

the result th at d u rin g  th e first three m onths o f  1 9 1 5  S h a w  

received  n o  incom e w h atever. ( P .  123, !. 30 .)

T h e  ju d g m en t o f  $93,693.94 entered  ag a in st S h a w  by 

T h e  P e n n sy lva n ia  C o m p a n y fo r  In suran ces on Laves and 

G ra n tin g  A n n u ities  on J u ly  13th, 1915, has not been sa t­

isfied.
C lea rly , d u rin g  all o f  1 9 1 5  S h a w  w a s insolvent. (P . 

7 5 , 1. 2 8 ; p. 9 7 , 1. 1, and testim on y o f  P a rk m a n , b eg in n in g  

on p. 1 2 1 ;  a lso  pp. 16 8 -170 , 1. 2 5 .)

POINT III.

E V I D E N C E  W A S  A D M I T T E D  A S  T O  E N T R I E S  

I N  P . B . S H A W ’S  B O O K S  W H I C H  W E R E  N O T  

M A D E  I N  T H E  O R D I N A R Y  C O U R S E  O F  B U S I ­

N E S S .  ( P .  125, 1. 3 3 .)

(S e e  p. 125, 1. 3 3 .)
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W e  contend th at th e C o u rt erred  in fin d in g  as a  fa ct 

that in M a y, 19 15 ,  th e  com plainant becam e the o w n er o f  

said 349 shares o f  stock o f  U n ited  W a te r, G as &  E le c ­

tric Com pany, and  th at the decree m ade b y  the C o u rt in 

pursuance o f  such fin d in g should  be reversed, set aside 
and fo r n o th in g  holden.

Grey & A rcher,
S o lic ito rs  fo r  T h e  P en n sy lva n ia  C o m p an y fo r  

In suran ces on L iv e s  and G ra n tin g  A n n u ities, 

D efen d a n t-A p p ella n t.
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NEW JERSEY COURT OF ERRORS AND 
APPEALS

Between
Jane S h aw  H epburn,

C omplainant-Respondent,

and

U nited W ater, Gas & E lec­
tric Company, P hilip B. 
Sh a w , John  P feiffer, G. 
S chOFFSTALL, HARPER T. 
B ressler, W. N. S nyder, 
B. W. F ees and Chris­
tiane L ong,

Defendants-Respondents,

and

T he P ennsylvania Com­
pany for I nsurances on 
L ives and Granting A n ­
nuities,

Defendant-Appellant.

On A ppeal, &c.

Brief on Behalf of United Water, Gas & Electric 
Company, John Pfeiifer, G. Schoffstall, Harper 
T. Bressler, W. N. Snyder, B. W. Fees and 
Christiane Long, Defendants-Respondents.

PLEADINGS.

The attitude of the United Water, Gas & Electric 
Company with reference to this litigation is shown



2 B rief of Defendants-Respondents

By the following excerpt from its answer (C. p. 27,

“ Submits itself to the jurisdiction of the 
“ Court, for the purpose of performing any de- 
“ cree with reference to the transfer of the 
“ shares of stock referred to therein, as may be 
“ made in favor of or against any of the parties 
“ thereto.”

The position taken by the remaining defendants, 
on behalf of whom this brief is presented, is dis­
played by paragraphs thirteen to nineteen, both in­
clusive, of their answer (C. pp. 53, 54, 55).

ARGUMENT.

As between the complainant and the Pennsylvania 
Company, these defendants are strictly neutral, ex­
cept that the defendants are anxious to secure the 
benefit o f their contract with the complainant tor 
the purchase of the shares of stock involved.

It is perfectly apparent that the agreement be­
tween the complainant and these defendants was 
made in good faith, and the latter understood that 
upon the consummation of the bargain with the 
complainant they would become the absolute owners
of the said shares of stock. > ;

The sum of $8700, the purchase price of the shares, 
was deposited with the Pennsylvania Company in a 
special account, in accordance with the'letter of the 
company dated September 10th, Exhibit C3 (C. p. lo , 
1. 10), which sum of money was to be paid over by 
the Pennsylvania Company to the complainant upon 
satisfactory evidence furnished, by the defendants,
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that all of the things required to be done by P. B. 
Shaw, the complainant and the defendants, under 
the several contracts, had been completed.

The defendants, therefore, claim that they have 
the right to receive from the complainant the certifi­
cates for the shares of stock in her possession duly 
transferred upon the compliance by her and Shaw 
of the collateral matters and things to be performed 
by them under the terms of said agreement, and 
when the certificates are put into possession of de­
fendants, they will then become the absolute owners 
of the stock, free and clear o f any right or claim 
therein by the Pennsylvania Company.

It is apparent, therefore, that even if it be deter­
mined upon this appeal that the transfer of the
shares of stock, from Shaw to the complainant, was 
void as against the Pennsylvania Company, as 
claimed in point two o f the brief o f that defendant, 
such contention cannot prevail as against the right 
of these defendants to have the shares of stock trans­
ferred to them.

The reason for this is manifest. The defendants 
acquired a right or interest in the said shares by rea­
son of their contract for the purchase of the same 
from the complainant, and are entitled to become 
the absolute owners thereof, upon the performance 
by Shaw and the complainant of all the matters and 
things to be fulfilled by them under the terms o f the 
several agreements, and these defendants should be 
permitted to assert such right against any title to 
said stock on the part of the Pennsylvania Company, 
because no interest or claim was acquired by the 
latter until the attachment was issued on October 18, 
1905, nearly four months after defendants agreed 
to purchase the shares of stock from the complain­
ant.
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Under these circumstances, therefore, and in view 
of the fact that the defendants made their agree­
ments in good faith, and their interest in the shares 
of stock was bonai fid e , and without any knowledge, 
at the time the agreements were made, that any per­
son except the complainant had any right thereto, 
and a valauble consideration was paid by the de­
fendants for their interest in said stock, they are 
now entitled to assert such interest as against the 
Pennsylvania Company, and become the absolute 
owners of the stock upon the performance, by Shaw 
and the complainant, of the terms of their agreement.

As a practical proposition, however, it will not 
become necessary to have any relief afforded to these 
defendants, if the decree of the Court of Chancery be 
affirmed, because the rights of the defendants are 
protected as against the complainant by the said 
agreements. If, however, it be determined by this 
Court that the rendering of decree appealed from 
was not justified, then the rights of these defendants 
should be protected in accordance with their answer, 
and if it be held that the Pennsylvania Company is 
the owner of the shares of stock, and entitled to as­
sert such ownership against both the complainant 
and these defendants, relief in favor of the Pennsyl­
vania Company can only be granted upon the terms 
that the fund of $8700, deposited with the latter com­
pany, should be returned to the defendants.

LE W IS STARR,
O f  C o u n s e l  w ith  D e fe n d a n ts  

a b o v e  n a m e d .



N ew  Jersey Court of Errors 
and Appeals

Between

Ja n e  S h a w  H e p b u r n , 

Com plainant-Respondent;

and

U nited  W ater , G as  a n d  E lectr ic  

Co m p a n y , P h il ip  B. S h a w , Jo h n  

P feifeer, G. S c h o f f s t a l l , H a r ­

per T . B ressler, W . N. S nyder , ]*' 

B. W. F ees an d  C h r is t ia n a  L o n g . 

D efendants-R espondents;

and

T he P e n n s y l v a n ia  C o m p a n y  for 

In su r an ce  on  L ives a n d  G r a n t ­
ing A n n u it ie s ,

D efendant-Appellant.

B r ie f  for C o m - 

PLAI NAN T-R e SPON -

d e n t , Ja n e  S h a w  

H epbu r n

S T A T E M E N T .

In the m onth o f M ay, 1915, the com plainant, Jane 
Shaw H epburn, becam e the o w n er o f 350 “shares o f the 
capital stock of the U n ited  W a te r, G as and E le ctr ic  C o m ­
pany, a N ew  Jersey  corporation , (herein  sty led  the W a te r  

om pany), represented  b y  five certificates (E x h ib it  C l ,  
pages 176 to 179, in c lu sive ). O n e share o f  th is sto ck
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cam e to  co m p lain an t from  L e w is  S ta rr  as record  owner, 
and as to  th is one share the d efendant, T h e  P en n sylvan ia  
C o m p a n y for Insurance on L iv e s  and G ra n tin g  A nnuities 
(herein  Styled T h e  P e n n sy lv a n ia  C o m p a n y ), n ow  aban­
dons all claim . (S ee  B rie f of P e n n sy lva n ia  C om pany, 
page 2 ). T h e  oth er 249 shares cam e to com plain an t by 
assign m en t from  her fath er, P . B . S h aw , in the month 
of M a y, 1915, a t w h ich  tim e these certificates w ere  de­
livered  to  W . W . H epburn , her husband, for her. Since 
th a t tim e said certificates h a ve  been in the possession of 
h erse lf or o f her husband for her and under th eir ex­
clu sive  control. C o m p lain an t dem anded o f th e W ater 
C o m p an y th a t it tra n sfe r  to  her, upon its corporate books, 
these 350 shares o f stock, and upon its refusal so to do, 
she filed her B ill o f C o m p lain t to  co m p el such transfer. 
T h e  W a te r  C o m p an y is w illin g  to  m ake th e tran sfer, but 

has been notified  b y  the P e n n sy lv a n ia  C o m p an y not to 
do so, as it, the P e n n sy lv a n ia  C o m p an y, claim s to  be the 
o w n er o f the shares and itse lf en titled  to  a tran sfer to  its 
ow n  nam e on th e W a te r  C o m p an y s books. W h ile , there 
fore, the W a te r  C o m p an y is a p a rty  d efend ant and one 
o f th e respon dents on th is appeal, y e t  it did n ot in the 
C o u rt b elo w  oppose the g ra n tin g  of a D e cre e  in fa vo r of 
the com plainant, and its position  is n o w  one of strict 
n e u tra lity  b etw een  the real co n ten d in g parties, to  wit, 

the co m p lain an t and the P e n n sy lv a n ia  C om pan y.
T h e  learned V ic e  C h an cello r, in g ra n tin g  a D ecree to 

the com plainant, p laces his decision sq u a rely  upon the 
truth  of the testim o n y offered. In  brief, th e V ic e  Chan­

cello r found as fa cts  the fo l lo w in g :
«

___ T h a t in the m onth of M a y, 1915, com plainant’s

fa th e r , P. B . S h a w , w a s  in d e b te d  to  h e r  in th e  sum 
o f $35,000.00 o r o v e r , b e ca u s e  o f a d v a n c e s  th ereto fo re  

m ad e  b y  c o m p la in a n t.to  h im ,
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------ T h a t in the m onth of M ay, P . B . S h aw , b ein g
so indebted, assign ed  to com plain an t the certificates 
of stock in question  in part liqu id ation  of th is debt.

----- -That com plainant, or her husband fo r her, then
received, and have since been in absolu te  possession 
and control o f th ese shares o f stock.

------ T h a t on the filin g  o f the B ill herein com plain­
ant w as the o w n er o f said shares and in possession  
of the certificates rep resen tin g  said  shares.

The P en n sy lva n ia  C om pan y, ap p ellan t on th is appeal, 
challenges the co rrectn ess o f these findings o f fact.

A R G U M E N T .

F A C T S .

In our ju d gm en t the findings o f fact b y  the C o u rt b elo w  
are unassailable. N o t o n ly  are th ese findings supported  
by the testim ony, but b y  testim o n y w h ich  stand s u ncon­
tradicted b y  a s in g le  w itn ess. T h e  facts  m ay be grouped  
around the fo llo w in g  p ro p o s itio n s :

P. B. S h aw , b ein g  the actual and record  o w n er 
of the shares in question, assign ed , tran sferred  and 
delivered to com plainant these shares and th e ce rti­
ficates rep resen tin g  them  in the m onth o f M ay, 1915.

T h is  assign m en t and d e live ry  w as bona fide 
and for a valuable consideration.

For the sake o f conven ience, w e w ill co n sid er these 
propositions in th eir in verse  o r d e r :
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W a s  th ere  a va lu a b le  co n sid eration  for th e tran sfer of 

th ese shares of stock?

W e  h a ve  th e u n ch allen ged  testim o n y o f the com plain­
an t and her husband, W , W . H epburn , to  th e e ffect that, 

about one y e a r  prior to  M a y, 1915, th e  com plainant ad­
van ced  to  her father, P . B . S h a w , th e 'fo llo w in g  securities : 

shares of the P e n n sy lv a n ia  B u ild in g  C o m p an y and 

bonds o f the P e n n sy lva n ia  M arble  and G ran ite  C om pany 
o f a p ar va lu é  of. $10,000.00. (T estim o n y , p ag es 63 and 
128). T h e ir  te stim o n y  is confirm ed b y  th a t of P . B. 
S h a w ’s bookkeeper, G eo rge  P arkm an , w h o  produced, 

identified and explain ed  the books of accou n t o f P. • 
S h aw . T h e se  bo o k s sh ow ed  th at on D ecem b er 25, 1906, 
P . B . S h a w  g a v e  to his d au gh ter 100 shares o f the Penn­

sylvania B uilding Com pany (P a g e  m ) ,  and that m De­
cem ber, 1909, P . B. S h a w  g a v e  to  co m p lain an t $5,000.00 

of bonds of the P e n n sy lv a n ia  M arb le  and G ranite  om 
p an y, and a lso  to W . W . H ep b u rn  $5,000.00 par value oi 
th e sam e bonds. (P a g e  116 ). T h e y  fu rth er show  that 

on A p ril 5, 1913, P . B . S h a w  b o rro w ed  from  com plainant 
$10,000.00 of bonds of th e P e n n y lv a n ia  M arble  and 

G rafiite  C om p an y. (P a g e  117 ) . O n  A p ril 7, P . B . Shaw 
b orrow ed  from  M rs. H ep bu rn  $35,000.00, rep resen tin g  350 
shares of the com m on stock  of th e  P e n n sy lv a n ia  M arble

and G ran ite  C om p an y. (P a g e  119 ). ' ■
In  short, P . B. S h a w ’s o w n  led ger sh o w s a credit to

her accou n t of $45,000.00.
M r. P arkm an  also  states (p ages 119 and 120), th at he 

had actual k n o w led g e  of the receipt b y  P . B . Shaw  of
these securities from  M rs. H epburn.

O n these undisputed facts, from  the three witnesses 

nam ed the V ic e  C h an cello r found th at M r. S h a w  w as in-
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debted to  h is d a u g h te r  in th e  su m  o f a t le a s t  $35,000.00 

w hen he tra n s fe rre d  th e  sh a re s  o f th e  W a t e r  C o m p a n y  to  

her in M a y , 1915. T h e  o n ly  p o in t ra ise d  b y  th e  P e n n ­

sylvania C om p an y aga in st 'th is fin din g o f  fa ct is coun sel’s 

assertion  th a t S h a w ’s b o o k s  w e r e  n o t a d m issib le . T h is  

criticism  is w ith o u t fo u n d a tio n . A d m itt e d ly  th e y  w e r e  

the b ooks o f  S h a w , th e y  w e r e  k e p t b y  w itn e s s  P a rk m a n  

and in th e r e g u la r  co u rse  o f  S h a w ’s b u sin ess . T h e  en ­

tries th erein , m ad e  y e a r s  b e fo re  th is  c o n tr o v e r s y  a ro se , 

confirm  th e o ra l te s t im o n y  o f  c o m p la in a n t an d  h e r

D id P. B . Shaw , in the m onth o f M a y, 1915, a c tu a lly
assign and tran sfer to the co m p lain an t th ese shares of
stock. In  short, w a s  th ere a bona fide tran sfer at or abo ut 
the tim e nam#»H?

T h e  te s tim o n y  p ro d u ce d  b y  th e  c o m p la in a n t' in «,in ­

husband.

II.

pusing coun sel’s B rief, in 
Mrs. H epburn, are based, 
jecture only. N o w itn ess  \

in  o p ­

to ch allen ge , e ith e r  d ir e c t ly

in c r it ic is m  o f th is  tr a n s fe r  to  

1, n o t u p o n  fa c ts , b u t up on  con- 

5 w a s  p ro d u ce d  b y  th e  d e fe n d a n t

transfer.
o r in d ire c tly , th e  fa c t  o f
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1915, actually deliver these certificates to W , W . Hep-

burn for h is w ife . . , .
In  addition  to  th is  w e h a ve  the ad m itted  fa ct th at on 

Tune 23, 1915, co m p lain an t execu ted  an agreem en t w ith 
the d efendants, in w h ich  she asserted  h er ownership> to 
th ese shares and agreed  to  sell th e  sam e to  defendants 
B re ssle r  et als. T h e  ow n ersh ip  of M rs. H ep bu rn  was 
also reco gn ized  b y  all o f th e defendants w h en  th e sum of 
$8 700.00 was placed with and accepted by the Pennsy 
van ia  C o m p an y, to  be paid to co m p lain an t as the con­
sid eration  for th e sale b y  her to  the oth er defendants of 
th ese shares o f stock. (E x h ib it  C 3, p age 18). So that, 
for severa l m onths befo re  an y claim  of ow n ersh ip  upon 
this stock w as made by the Pennsylvania Com pany, that 
C o m p an y and the oth er defendants in th is case acknow l­
edged  b y  th eir o w n  sign ed  agreem en t th a t th e com p am- 
an t w a s  th e o w n er of the shares in question. I t  w as not 
u n til O cto b er of th a t y e a r th a t d efendant, P en n sylvan ia  
C o m p an y, attem p ted  b y  an attach m en t in P ennsylvania  
to  secure a lien upon th ese shares as the p ro p erty  of P- 
B . S h a w  and to  sell the sam e for a ju d g m en t o f the Penn­

sy lv a n ia  C o m p an y a gain st P . B . S h aw . .
T h e  V ic e  C h an cello r has stated  in his opinion th at he 

could  n ot refuse a decree to co m p lain an t w ith o u t finding 
the com plain an t and h er husband  g u ilty  o f deliberate 
p e r ju ry  T h is  he refused  to  do and com m ended their 
testim o n y as tru th fu l. I t  is a lso  w o rth y  of com m ent that 
th ere w a s  no attem p t b y  the defen d an t to im peach e 
co m p lain an t or her husband or P arkm an , the bookkeeper. 
T h ey  are reputable people and their testim ony must he 

accepted  as truth , e sp ecia lly  in th e absence of an y testi 

m o n y to  the co n trary.

(2) W h a t  then, is  th e criticism  b y  th e d efen d an t of the 
case m ade b y  th e co m p lain an ts and of th ese  findings o 

fa ct b y  the C o u rt o f C h a n cery?
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(a) I t  is su g g e ste d  th at in June, and prior to the 23rd 
of the m onth, a d raft o f an agreem en t w a s prepared  b y  • 
an attorn ey rep resen tin g  oth er in terests, from  w h ich  an 
inference m igh t be d raw n  th at P . B . S h a w  m igh t, at th at 
time, have had an in terest in these shares o f stock. (D ra ft  
of agreem ent, E x h ib it D 5, p age 196). T h e  com plete an­
swer to this insinuation  o f a la ck  o f good faith  is th a t said 
draft w as not executed . P. B . S h a w  refused  to  sign  it 
and his a tto rn ey  refused  to le t him  sign  it, b ecause it 
m ight be in ferred  th erefrom  th at he w a s  th e o w n er o f 
these shares o f stock, w hen, in fact, he w a s not. T h is  is 
the purport o f the telephone co n versation  b etw een  W . W . 
Hepburn and P. B . S h a w  in the presence o f defendants, 
Bressler, et als., in the month of June, (about June 2d)!
( Bressler, pages 145-146; Hepburn, page 174). A t  that time 
it was bro u gh t to the atten tion  o f B ressler, et als., th at 
P. B. S h aw  w a s not the o w n er o f these shares o f stock.
A s a result o f th is criticism  o f the form  o f agreem en t (E x -  

hlblt b 5), and o f the m in g lin g  therein  o f m atters w h ich  
should be separated, tw o  agreem en ts w ere  d raw n and 
Jane Shaw  H ep bu rn  signed  the agreem en t w ith  reference 
to the sam e o f stock, and P. B. S h a w  signed  the a g ree­
ment re latin g  to those m atters w h ich  in vo lved  him  
personally.

(b) D efen d an t refers to  three letters from  W . W . H ep- 
urn to H a rp er T . B re ssle r  (p ages 147, 149 and 151), as 

indicating th at on the dates o f those le tters  M r. S h a w  be- 
ieved he w as the o w n er of the stock. I t  w ill be rem em - 
ered that the defendant, P e n n sy lv a n ia  C om p an y, asserts 

a title to this sto ck  w h ich  is based upon an attach m en t 
m Pen n sylvan ia, issued  ou t o f the S ch u y lk ill C o u n ty  
 ̂ ourt, again st P . B . S h a w  on O cto b er 19, 1915. O n  June 

I9I5> the com plainant m ade her a greem en t (E x h ib it  
j ’ with defendants, Bressler, et als., looking tow ard a 

sale of these shares o f stock by her to Bressler, et a ls , and
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on September 10, 1915, the Pennsylvania Com pany received 
the sum o f $8,700.00 to cover the purchase price as trustee 

for complainant. See E xh ib it C 3, page >8) It is not even

pretended that after June 23, 1915. P- B - S h a w  sald  a" y '  
thing o r did anything to indicate a belief that he owned t is

St°in  order to  understand the m en tal a ttitu d e  o f P . B . 
S h a w  w e  should  reca ll th a t prior to  th e a ssign m en t and 
d e liev ery  o f th ese shares b y  S h a w  to  h is d au gh ter, there 
w ere  p en d in g  severa l su its  b etw een  h ism elf and B ressler, 

e t als , in th e C o u rts  o f both  N e w  J ersey  and P e n n sy l­
van ia , in w h ich  S h a w  claim ed  as a g a in st B re ssle r  et als., 

that he, Shaw , w as the righ tfu l owner o f A L L  the stock o  
th e W a te r  C o m p an y, w h ich , in turn , o w n ed  th e sto ck  ot 

th e  W illia m s  V a lle y  W a te r  C om p an y. (P a g e s  147 a "«  
14 8 ). F u rth e rm o re , S h a w  had ad van ced  considerable 

sum s to  the W illia m s  V a lle y  W a te r  C o m p an y, and there 
w ere  o th er m atters of d ifferen ce and in litig a tio n  b etw een  
S h a w  and B ressler, et als. B e fo re  th e tran sfer to  M rs. 
H ep bu rn , S h a w  had for som etim e been h t i p t m g  ove 

his in terest in th e W a te r  C o m p a n y  and th e W illia m s 
V alley W ater Com pany. H e then claim ed all o f the stoc 
o f the W ater Com pany as against Bressler, et als. m e  
settlem en t b etw een  S h a w  an d  B re ssle r  w a s  to  elim inate 
all in terest b y  S h a w  in the W a te r  C om p an y. ere ore, 
th e  settlem en t to ok the form , n o t m erely  o f the purchase 
o f certa in  shares o f stock, b u t as w e ll o f an adjustm en 
o f a ll th e  o u tsta n d in g  d ifferen ces b etw een  S h a w  and ot er 
p arties W  W . H ep b u rn  m akes it  c lea r th a t th e  tran s­

fer o f the sh ares to  M rs. H ep b u rn  and actu a l d e liv e ry  of 
the certificates to  him  fo r  h er to o k  p lace w ith in  a day 
or tw o  a fter M r. H e p b u rn ’s return  from  the H a rrisb u rg  
h e a rin g  in th is  p en d in g  litig atio n . (P a g e  68, line 20). 

It w a s  at th is  h e a rin g  a t H a rrisb u rg  w h en , as M r. B res­
sler asserts, S h a w  claim ed  to  be th e o w n er o f th e  entire
stock of d efend ant W a te r  C o m p a n y , (P a g e  14 8 ). A t  t

\
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time he m ade the assertion  S h a w  did hold the shares in 
quention.

It is thus ap p aren t th at there is no real d iscrep an cy 
betw een th e statem en t o f S h a w  and the facts  as a ctu a lly  
testified to  b y  co m p lain an t and W . W .' H epburn.

T h e  bona fides o f th is tran sfer is fu rth er sh ow n  b y  the 
fact that, w h en  the a tto rn ey  for the pu rch asers d rew  an 
agreem ent, from  w h ich  j t  m igh t be in ferred  th a t S h a w  
w as p erso n ally  the o w n er o f o r in terest in th e shares o f 
stock n o w  in litig atio n , S h a w ’s a tto rn e y  refused  to  p er­
mit the agreem en t to  g o  th ro u gh  in th a t shape, and he 
and M r. Shaw  required a redrafting o f the agreem ent 
and a d ivision  o f it in to  tw o  parts. T h is  is establish ed  
not m erely  b y  the te stim o n y  o f W . W . H ep bu rn , b u t also 
by the te stim o n y  o f d efen d an t B re ssle r  as w ell. (H e p ­
burn, p age  174; B ressler, p age 146).

It is, th erefore, in co rrect to  sa y  th at, upon an exam in a­
tion o f th ese le tters  and the adm itted  fa cts  a s  te stified ,to  
by both M r. B re ssle r  and M r. H ep bu rn , it m ig h t be in­
ferred th at M r. S h a w  w a s th e ow n er o f the shares in 
question su bseq u en t to the h earin g  in the litig atio n  at 
H arrisburg in the month of M ay.

B u t even  if the in feren ce could  be d raw n  from  these 
letters up to June 2, 1915, th a t P. B. S h a w  then had an 
interest in these shares o f stock, it as d efin ite ly  esta b ­
lished b y  all parties on June 23, th a t the co m p lain an t 
was the o w n er o f the sto ck  in and b y  the agreem en t 
w hich she sign ed  w ith  B re ssle r  for the sa le  th ereof. 
A ppellant, P e n n y slv a n ia  C o m p an y, w a s then notified o f 
such ow n ersh ip  and becam e bound th ere b y  in a ccep tin g  
a trust in fa v o r  o f com plain an t for the p aym en t to  her 
of the agreed  purchase price. (P a g e  18, E x h ib it  C 3.)

(c) D efen d an t su g g e sts  th at M r. S h a w  adm itted  o w n e r­
ship o f th ese shares in Septem ber, 1915, b y  s ig n in g  a 
consent to the h o ld in g  of a d ire cto r ’s m eeting. (S ee  B rief,
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p age 13). M r. S h a w  did not s ig n  a w a iv e r  of notice, but 
at the request of d efend ants m erely  sign ed  a consent to 
the h o ld in g  of a m eeting, because, ap p aren tly , no formal 
resign ation  o f M r. S h a w  as a d irecto r had been received. 

T h is  con sen t m erely  states as fo l lo w s :

“ I h ereb y  co n sen t to  the h o ld in g  of m eeting 
o f the U n ited  W a te r , G as and E le c tr ic  C om p an y

on September 8, I9! 5> I2 -3°  o clock P . M .
P . B . S H A W .”

(P a g e  139).

T h e re  is no adm ission or cla im  o f ow n ersh ip  b y  this 
consent, and th e defen d an t is hard  pressed  fo r m aterial to 
assert th is as a point in its  criticism  of th e findings of fact 

b y  th e C o u rt below .

(d ) In sim ilar fashion w e are told that the cancellation 

of the revenue stamps attached to these shares o f stock on 

O ctober 28, 1915, proves that P . B . Shaw  was the owner 
o f the stock up to that time. W . W . H epburn fully ex­
plains his failure to cancel the stamps. H e overlooked the 
stam ping of the transfers on these shares and on the agree 

ment o f  June 23, as well. (P a g e  6 5 ). T h e  m atter was not 
noticed except by C. J. H epburn, attorney for the complain­
ant in Philadelphia, w ho directed his brother, W . W . Hep­
burn, to take the papers to the offiice of the Revenue Col­
lector and have the stamps properly cancelled and the fine 

remitted.

(e) D efendant criticises the non-appearance of P. B. 
S h aw  as a witness. Shaw  could have done no more than 
testify  orally or from  his books. H is testim ony would not 
have been believed if it had been :a,t variance with his books. 
T h e  books them selves w ere produced, identified and explain-
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ed by Shaw ’s own bookkeeper, who made all the entries in 
the books years before this controversy arose. T h e testi­
mony of the bookkeeper had far greater w eight than any 
statement from  M r. Shaw  could have had. W itness P ark- 
man was entirely disinterested and his testim ony stands un­
impeached.

It is thus made clear that the defendant rests its defense, 
not upon any affirmative testim ony tending to show its 
ownership of the stock, but upon mere innuendoes and sus­
picion. The Court below rightly held that it w ould not con­
vict the witnesses o f the complainant o f w ilfu l p erjury on 
any innuendoes and suspicion. T h e  V ice  Chancellor, after 
hearing the testimony, observing the witnesses and their 
manner of testifying, and being in a  position to ju d ge  of 

their credibility, found in express terms that the complain­
ant, her husband and Parkm an, spoke the truth. W e  sub­
mit that the Appellate Court should affirm that finding.

(f) O N  P A G E  17 O F  D E F E N D A N T ’ S B R IE F , I T  
IS C L A IM E D  T H A T  E V E N  I F  T H E  T R A N S F E R  

W A S M A D E  B Y  S H A W  T O  H IS  D A U G H T E R  IN  
H E M O N T H  O F  M A Y , 1915, I T  W A S  V O I D  A S

A G A IN S T  D E F E N D A N T  W H O  W A S  A  C R E D I T O R  
O F S H A W .

(1) It was not even established by defendant that Shaw  
was insolvent at the time o f the transfer. T h e  most he

owed was that the income o f Shaw , while it had been
very arge, had greatly diminished at the time o f the trans- 
ter.  ̂ v ■

(2) But even if insolvency had actually been shown, it 
was also shown that the transfer was made bona fide and

on good and valuable consideration. A  transfer made 
maer those circum stances is valid.
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III.

The Pennsylvania Company is Trustee for complainant 

in respect of the very subject matter of this controversy, 
and cannot, therefore, contest the title of complainant to 

these shares of stock.

___ B y the agreem ent of June 23, 1915» complainant

w as to receive $8,700.00 from  Bressler, et als., as the 

purchase price of her stock upon the c a n y m g  out 0 

the details of purchase.

___ T h e Pennsylvania Com pany accepted from  Bres­

sler et als., this $8,700.00, to be held by it for payment 
to complainant under the agreem ent of June 23. 
took a signed copy of this agreem ent, endorsed thereon 

the date o f the receipt and acknow ledged the trust m 

the letter m arked E xh ib it C-3 (pages 18, 134 and 135)-

T h e Pennsylvania Com pany, notwithstanding the fact 

that it had become trustee for complainant, proceeded, m 

October, 1915, to contest her title to, the stock by issuing 
an attachment out o f the Schuykill County C o p l  and by a 

attempt to levy on this stock as the stock o  . •
Such action on its part is violative of the fundamental prin­

ciples of equity jurisprudence.

39 Cyc, page 226:

“ Trustee accepting a trust is estopped from  con­

testing the title of the creator of the trust to the proper 
ty  coneyed to the trustee by the declaration of trus 
or from  denying the validity of the trust, and from 

setting up a claim to the trust estate as against ie
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beneficiary under the trust or denying title or estate 

of the person for whose benefit the trust was created 
or for whom he holds it.”

Kraucsunas vs. Hoban, 221 Pa., 213 (19 0 8 ):

“ It is fundam ental that a trustee, while occupying 
a place o f trust and confidence cannot be heard to set 
up an adverse holding.”

Perry on Trusts, Sec. 863, page 734:

“ The relations and privity between trustee and cestui 
que trust are such that the possession of one is the 
possession o f the other ¡and there can be no adverse 
claim or possession during the continuance o f the re­
lation. L ord  Justice K n igh t Beuse said, that w here 
one entered into possession as trustee, he could not be 
permitted to set up a possession or title in him self ad­
verse to the cestui que trust. It is the duty o f the trus­
tee, if he intends to claim the estate, to resign his trust 
and deliver over the possession which he received as 
trustee. H e w ill then be in a position to maintain his 
claims, for no claims should be made through a  breach 
of trust. A n d  no trustee, w hile occupying a p la c e 'o f 
trust and confidence should be allow ed to set up an 

adverse title. T h is rule applied to , all acting as trus­
tee, whether regularly appointed or not. It also applied 
to all who stand in a  fiduciary relation to others, as 
executors, administrators or guardians.”

Von Hurter vs. Spengman, 17 N. J. Bq., 185 (1864) :

“A  party w ho acts as the agent o f another in the sale 
of land, and receives the purchase money therefor as

y
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such agent, is estopped from  questioning the title of 

his principal to the premises, or to the proceeds of sale.

“ A  purchase by an agent or trustee in his own name, 

while in the perform ance of his office, enures to the 

benefit o f his principal or cestui que trust.”

“ But the defendant objects, first, that at the time of 

the sale to K orn , the title to the lot in question was not 
in V o n  H urter, but that the premises had previously 
been conveyed to M ichael Ldenan to secure a debt to 
him, and to defeat the claims of V o n  H urter s creditors. 
There is no evidence of fraud practiced or meditated in 
the conveyance to Lienan. I f  there was, the objection 

does not lie in the mouth of this defendant. The land 
w as sold to K o rn  as the property o f V o n  H urter. The 
sale was effected by the defendant, the title was per­
fected in K orn, and the purchase money was paid to 
the defendant as the agent o f V on  H urter, in fulfillment 
o f that contract. T h e defendant is estopped from  ques­
tioning V o n  H urter’s title to the premises, or to the 

proceeds o f the sale.”  (P a g e  187.)

Associate Alumni v. Gen. Theological Seminary, 163 N. 
Y . 417 -

McLeran v. Melvin, 56 N. C. 195-
Morris v. Morris, 48 W. Va., 430.
State v. Merrill, 1 Chandler, (Wise.) 258.

Guilford v. Arthur, 158 III., 600.
Pauli v. Oliphant, 14 Pa., 342.

Morris v. Morris, 48 W. Va., 43°  •
Sterling v. Sterling, 77 Minn., 12.
Newsome v. Flowers, 30 Beav. 4 6 1; 31 B. 1. Ch. 29.

Meligan v. Roche, 7 N. Bq., 332-
Pearson v. Sedley, 2 Jus. 758.
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It appears by the exem plified copy o f the record of the 
proceedings of Schuylkill County that the judgm ent against 
Shaw by the Pennsylvania Com pany was entered Septem ­
ber 8, 1915. (P a g e  182). O n O ctober 19, an attachment 
execution was issued on this judgm ent to defendant W ater 
Company (P a g e  180), with an attempt to secure a lien upon 
these shares o f stock of a N ew  Jersey corporation by going 
to its books which happened to be in thé State o f Pennsyl­
vania at the time. (P a g e  18 1).

In this connection  w e desire to  ca ll the C o u rt’s a tten ­
tion to the statem en t in d efendant, P e n n sy lv a n ia  C o m ­
pany’s B rief, p age 3, line 3, as fo llo w s :

“ H a v in g  caused  said sto ck  to  be seized  and sold 
under said attach m en t, & c.”

This is an in co rrect statem ent. Said  certificates w ere  
never seen b y  the a tta ch in g  officer, not to  m ention seized.

On N ovem b er 1, 1915, serv ice  o f in terro g ato ries  w as 
admitted by Bressler, Secretary o f the N ew  Jersey Com ­

pany, w ith in  the S ta te  o f P e n n sy lv a n ia  (p age  186), and 
on N ovem ber 3, his an sw ers w ere  m ade settin g  forth  the 
shares of stock  in question  as b e in g  in the nam e o f P .  B . 
Shaw on the b ooks o f the C om p an y. (P a g e  188). H e did 
not in the an w ers to these in terro gato ries  state  th a t P . B . 
Shaw w as the owner o f these shares.

Thereafter, under said attach m en t execu tion , the P en n ­
sylvania C om p an y attem pted  to m ake sale o f th ese shares 
and the defendant, P e n n sy lv a n ia  C om p an y, pretended to 
acquire title  th ereto  b y  purchase at the sale. C om p lain an t 
had no kn ow led ge o f these proceed in gs in P en n sy lva n ia .

W e have the P e n n sy lv a n ia  C om p an y, therefore, w h ile  
trustee for com plainant, a ttem p tin g  to  d efeat th e title  of 
lts cestui que tru st in order to  s a tis fy  its ow n ju d g m en t 
against a th ird  p arty . T h is  is a v io la tio n  o f its tru st 
obligation and w ill not be to lerated  b y  a C o u rt o f E q u ity .
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IV.

The Pennsylvania Company could not acquire a lien in 
Pennsylvania upon shares of stock of a New Jersey cor­
poration by the inspection of the books of the non-resident 
corporation within the State of Pennsylvania.

T h e situs of stock of a N ew  Jersey corporation is in 
N ew  Jersey. I t  is established b y a uniform  line of deci­
sions that one cannot attach shares of stock outside of the 
State of the dom icile of the corporation.

Weaver vs. Manville, 21 Pa. C. C. 318:

“ A  defendant’s share of stock cannot be reached 
b y  le v y  of attachm ent in an action com m enced out­
side of the State w herein the corporation is in­
corporated.”

Christmas vs. Biddle, 13 Pa. St. 223 (1850) :

• “ A  certificate of stock in a bank, in another state, 
sent to an individual here w ith  au th o rity  tq sell it, 
is not subject to foreign attachm ent, under the laws 
o f 'th is  S tate .”

A n d  also on pages 223 and 224.

“ The attachment process is a proceeding in rem, 
and the m atter and th in g  attached m ust be in the 
pow er and jurisdiction  of the Court. Y o u  m ight as 
w ell, b y  an ideal and constrictive service, on the per­
son of a defendant resident in M ississippi, summon 
him to appear in Court, as to attach him to compel 
an appearance by attaching his bank stock in a bank
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located and established b y law  in M ississippi. T h is 
stock is held and tra n s fe ra b le  according to  the law  
of its creation, the State of M ississippi, on the books 
of the bank only, either in person b y  the holder or 
by his attorney duly appointed. It w ill hard ly be 
contended that lands in M ississippi could be attached, 
because the ow ner had sent on to the c ity  his title 
deed w ith pow er to a broker to sell the same and raise 
money. Y e t  there is, in fact, no difference. I t  is 
the stock of a bank w hich is attached in this case, and 
the individual to  w hom  the certificate of stock w as 
sent with power to sell is made the garnishee. Bank 
stock is made subject to le v y  and attachm ent, re­
cently b y  our statute; but, then,, it is bank stock of 
our own State, subject to our ow n law s, and trans­
fe ra b le  b y  a jud icial sale under th em ; and not 
British or French bank stock, or the bank stock  of 
any other State, w hich, in this respect is to be con­
sidered as a different soveriegn ity, and the property 
created b y  its law s m ust be considered subject to 
those law s, because its banks can exist in no other
mode, nor in any other place than prescribed b v  its 
laws.”

Greenwood vs. M fg. Co. 13 W. N . C. 447 (C. P . 2  Phila.
Co. 1883) ;

Chiids vs. Digby, 24 Pa. St. 23 (1854) :

Noble vs. Thompson Oil Co., 79 Pa. St. 354 (1875)4
2 Cook on Corporations ( 6 th ed.) Sec. 485;
x9 Cyc. 1338 (Hi) •

Plymouth vs. Bigelow, 93 N . Y. 592 (1883) ; 
mslow vs. Fletcher, 53, Conn. 390 (1885) 5

We should also direct the attention of the C ou rt to the
^ eiinsylvania of M ay 5, 1911, Pamp. Law s, 126, 

reading as fo llo w s;
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“ N o  attach m en t or le v y  upon shares o f stock for 
w h ich  a certificate  is o u tsta n d in g  shall b e  valid  until 
such certificate  be a ctu a lly  seized  b y  th e officer mak­
in g  the attach m en t or le v y , or be surrendered to the 
corporation  w h ich  issued  it, or its tran sfer b y  the 
holder be enjoined. E x c e p t w h ere  a certificate is 
lo st or d estroyed , such corporation  shall not be com­
pelled  to issue a n ew  certificate  for the stock  until 

the old certificate  is surrendered  to it.”

T his Statute was not brought to the attention of the Court 

below. Its existence has now been made know n to counsel 
and wè deem it our duty to call the attention of the Court to 
it. T h is law  was in force prior to the attachment proceed­
ings under which he Pennsylvania Com pany now bases its

claim o f title.
T h e attaching officer of the Pennsylvania Court never had 

his hands on or saw the certificates for the shares in dispute. 
T h e service o f his w rit by virtue of this Pennsylvania 

Statute was void.

SU M M A R Y .

W e, therefore, submit that the decree of the Court below 
should be affirmed, and the title o f the complainant to the 

stock* sustained, because—

I B y the undisputed evidence complainant became the 

owner of that stock by bona fide transfer for valuable con­

sideration in the month of M ay, 19 15*

2. T h e defendant as trustee for complainant has no 

standing to contest the validity of her title.
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3. Defendant can claim no title to the stock in question 
under the attachment proceedings in Schuylkill County, 
Pennsylvania. T he situs of that stock was in N ew  Jersey 
and a Pennsylvania Court could not by such a proceeding 
establish a lien upon it within the State of Pennsylvania.

4. W hen the Pennsylvania Com pany issued its attach­
ment in Pennsylvania against P . B. Shaw  it was impossible 
under the Pennsylvania Statute to attach or levy upon shares 
of stock unless the certificate therefor should be actually 
seized by the officer ^rfTdyifyere \$as 90 such seiz^ure$A. this 
case.

E A k S ^  & S T O C K V ^ L L ,  
c/unsel for Com plainant-Respondent

A àS j








