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STATE OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street Newar~, N. Jo 

BULLETIN NUMBER 92 October 22,~-1935 .. 

1. SPECIAL PERMITS - DENIED WHEN SOUGHT TO DISPENSE ALCOHOLIC 
BEVERAGES AT DANCE PROMOTED BY INDIVIDUALS FOR PRIVATE PROFITo 

October 10, 19~5. 

Re: Application for ~pecial Permit by Frank 
Mc;_I:aughlin, John White ? ___ Ed T_;ie:~_nex__ __ 

Application for a Special Permit to dispense beer 
at a dance Saturday night at the Veterans of Foreign Wars 
Hall, 17 Belleville Avea, Belleville, No Jo, was applied for 
by three individualsc 

The affair is not sponsored or for the benefit 
of any organizationo Although the three applicants declare 
the affair is not to be run for profit, they admit that 
any proceeds over and above cost, will bo split among the 
three. 

I can find nothing in tho Control Aet, rules 
or regulati.on or in the Bulletins ·which provj_dos for tho J.~:;su­
ancc; of a social permit to ono or more indj_viduals. As I un­
derstand it, the Special Permit for soci:::ll affairs i.J confj_ned 
to organizations of one typo or nnothero I believe the issu-. 
nncc~ of a permtt of this kind v.rould set :-:~ pr·~;ceclc~nt which might 
very onsily devclopc into G d~ngerous condition from the control 
standpoi.nt" Further 3 I believe l t would be unfD.ir to licensees 
to Qllow individuals to obtcin Special Permits to sell boveragos 
under thu guis(: of a _clnncc or othor sociaJ. function. 

I f E::e:J. that J. ruling should be promulgo. ted to guide 
tho Licensing Division in applications cif this kind fQr the 
future. To wh:l.ch 2dmi ttance is chnrgcd.. for .the profit of 
indi~idunl promoters. 

APPROVED 

Do FREDERICK BURNETT 
Commis .sioner 

~cspcctfully submitted, 

EHWIN .B. HOCK 
Deputy Commissioner 

2. LICENSES - SPECIAL CONDITIONS - MUST BE EXPLICITLY DEFINED 

Mr. Harol9 L. Bailey, 
Cler~ of ~owno Township, 
Dividing Creek, Now Jersoy~ 

October 11, 19350 

I hnvo before me for consideration your certification of the 
issuance of Pl0nary R?taiJ. Di3tribution Licon5c No" 3 to Samuel 
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Engle for preraises on Main Street, Bortescue, with the special 
condition that the issuance is "Sub,ject to conviction or acquittal 
on pending cho.rges of viola ti on of Alcoholic Beverage Contr·:Jl Act. n 

The condition does not sto.te what action is contemplated by tho 
Township CotJ.mittee either in the event of subsequsnt conviction or 
in the evfmt of sub sequent acquittal. I take it, then, that the 
purpose of the condition was to reserve, pending the outcone of 
the criminal charges, ultimate decision as to whether or not tho 
license shall remain in force and effocto 

I cordially suggest that vvhen inposing conditions to the issuance 
of licGnses you word ther~1 to indicate the specific rf;quirenents 
on co131pliance with which tho continuance of the license will 
dependo In conocin fairness to the licensoo, he should know. 
When no standards are sot, there is no vmy for hit1 to e..nticipato 
what the eventual outcoue will be. WhenGver special conditions 
are deemed necessary, they should be prescribed a.s definitely as 
the nature of the case will pernit. The only question then re­
naining will be one of the practical Qpplication of the rule 
imposed. 

In the instant cnse, I shall approve presuming tho.t the con­
dition meo..ns that upon acquittal the license would be pernittod 
to continue and that upon conviction it would be: thersupon re­
voked. In the future;; howoverJ c. more explicit statement would 
be desirable ;:30 as tu avoid co11plaints and ni.sunderstandings which 
nay arise and perhaps also avoid appeals-

The scope and extent of approvals by the CoDoissionur of local 
regulati0ns and their review, should an nppc2l bs taken froQ their 
application in given instances, are governed by the principles set 
forth in Bulletin 43, iteD 12 und Bulletin 34, itcD 5e 

Very tru1y yours, 

D. FREDERICK BURNETT 
CooDission(Jr 

3. LICENSES - SPECIAL CONDITIONS - SUBJECT TO COMPLETION OF ADVERrISING 

October 11, 1935. 

Mr. Joseph J. Novack, 
City Clerk, 
Garfield, New Jerseyo 

Dear Sir~ 

I have the resolution adopted by your City Council on 
July -2, 1935 authorizing the issuance of plcnar·y retail consunp­
tion licffi1ses, among others, to Peter DGcdn and Wnlenty Szewczyk 
for prcDises 267 Lanzo. Avc:nue, subject to the co11pletion of ad­
vertj_ sing notice of intentj_on the SGC(~:nd time tTuly 5, 1935 and 
to Howard Haberthur nnd John Svuhra for prerises 72 Grand Street, 
subject-to coupletion of advertising notice Jf intention the 
second tine July 12, 19350 

The special conditions nro app~oved ns subnitted. 

When o.uthorizing the issuance of licenses to those who 
have not yet coopleted advertising their notice of intention 
to apply, I cordially suggest thnt the condition be worded so as 
to le~ve no rooo for doubt that it was the intention of the City 
Council that the advertising bo coa~leted before, not after, the 
issuance of tho license o Until the [~dvortisinG has been satis­
factorily completed all of the statutory rcquireoents to the 
issuance of the licons0 have not boon cooplied with and the 
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license can not legally be issued. The cure is to revise, in 
future cases, the condition to read: 11 f)ubject to completlon 
of advertising notice of intention the second time, July 5, 
1935, prior to the issuance of' the license by the City Clerk.TV 

The scope and extent of approvals by the Commissioner 
of local regulations and their revlcw, should an appeal be taken 
from their application in givcm instances, are gov2rnGd by the 
principles sot forth in Bulletin 43, itom 12 and Bulletin 34, 
i tc·m 5 o 

Vory truly yours, 

Do FREDERICK BURNETT 
Commissioner 

4. DISTILLERIES - RECTIFIERS AND BLENDERS - BREWERIES - WINERIES -
WHOLESALERS - HULES - nECESSAHY 11EPORTS 

5. 

6. 

TO ALL HOLDEHS 0111 DISTILLERY, BREWERY, RECTIFIER AND BLENDER, 
WINERY AND WHOLESALE LICENSES~ 

Effective immediately, distilleries, rectifiers and 
blenders and wholGsalers arG no longer rcquir8d to submit to this 
Department copies of United 0 tatGs Treasury Department forms 338, 
52A or 52B; rectifiers and blunders are no longer required to 
submit to this Depart1m.mt copy of Uni tGd Sta tos Treasury Depart­
ment form 45; browories arc no longer requirGd to submit to this 
Department copy of United States Treasury D2partment form 103; 
and wineries are r:io longor requir~d to :::;ubmi t to this Department 
copies of Unit~d Gtates Treasury Department forms 702 or 702A. 

This does not affect the requiremonts of any othor 
Dopnrtments, Federal or Dtatc, with respect to the above mentioned 
roports~ 

Dated~ October 16, 1935. 

D. FREDERICK BURNETT 
Commissioner 

BULLETIN ITEMS -- ITEMS SUPERSEDED 

Rules concerning filing of reports as set forth in 
Bulletin #24~ It0ms #3, #6, #7, #8 and #9, are superseded by 
Bulletin #92~ Itum #4. 

SOLICITORS' PERMITS MORAL TURPITUDE FACTS EXAMINED --
CONCLUSIONS 

October 9, 1935 

Re~ Applj_cation for Solici:tor' s P_grn.~i_t_:: CasEl__l\]2-!_ 3 

Application was filod for solicitor's permit pursuant 
to the provisions of P. L. 1935, c. 2560 It appeared that 
applicant vms convicted on May 1, 1933 j_n County Court of Queens 
County, Nmv York, for nbandoning child1·cn in destitut(~ circum­
stances and was sentenced to an indeterminate term, actually 
serving 14 months in the New York Penitentiary. Notice was served 
upon the applicant to show causo why hls application should not 
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be dEmied on tho ground tho.t he had been convicted of a crime 
involving mor2l turpitude and heo.ring w:~~s duly held. 

The following facts appear from the statement sub­
mitted and testimony taken at the h8aring o Applj_cc.mt wns 
ordered to p2y $50000 per week alimony in April, 1929, in a 
divorce actlon instituted by him against his wifeo He paid the 
2.l:Lnonv until about October of that year, when he stopped p2ying 
becaus~ he learned that his wife had placed their four children 
in a home in Newburgh. At that tirao the ages of the children 
ranged from three to ten yearso Applicant paid money to the 

.hor:ie until 1930 and then stopped when ho could not take the 
children out of the honeo Tho four children ronaincd at the 
hooo until after the tine of the trinl -- 1933. Applicant sent 
then no Doney from 1929 to 19~53, GXCept Y!hat he spent on then 
Sundays Vvhen he went up there a The home sued the wife for the car0 
of the children and recovered o. judgnent against hur. 

The duty of a paront to provide for a helpless child, 
and that of a husband to provide for 2 help.less wife, lie at the 
foundn ti on of society and. are v1rought up with tho lav1' s chief 
sanctions; Wharton's Crj_uinal Lavv, p. 2083., 

Moral turpitude is defined as: "An o.ct of baseness, 
villany or depravity in the private) socinl duties wh:i.ch a nan owes 
to his fellow man or to society in general, contrary to the 
accGpted and custm:mry rule of right nnd duty betvvcen nnn and nan. 1 

Ex pnrte MQchida, 2~7 Fed~ 239. 

In ny opinion the crina involves Doral turpitude, and 
therG is nothing in the fncts as set forth nbove which would tend 
to lessen the gravity of tho criae, esp~cialiy in view of the 
fnct that tho present applico.nt was convicted by a jury and re­
ceived a severe sentence., 

It is rccoar:10nded that the application :for solicitor's 
pernit be denied. 

Do FREDERICK BURNETT 
Cor::iE1issioner. 

EDWARD J. DORTON; 
Attorney 

7. ALIENS - WHEN NOT EXCLUDED FROIVI PRIVILEGES UNDEH THE CONTROL ACT -
TREATY PROVISIONS 

MEMO TO: Eo B. HOCK, Deputy in Charge of Liconsingo 

I have your Decorandun of October 9th, inquiring 
whether the United States has concludod, with the countri0s 
t~e~ein listed, rociprocal trentiGs containing exemptions 
sinilar to those accorded Gernnn nationals and discussed in 
Bulletin #84, Iten #15. · 

Alien nationals froc the following countries listed 
in your neoornnduu are protected by treaty provisions and nay, 
thercforo, not be excluded froo obtaining licenses or buing 
euployed by licensees solely on the ground that they aro such 
elicms: 
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Germany 
Poland, 
Jugo-Slavia, 
Austria 3 

Norvvny, 
Denmark, 
Hungaryo 

dheot #5 

Alien nationa: s fr on tho follovving countries listod 
in your meoorandurn are n6t protected by treaty provisions nnd aay 
not, therefore, hold licenses or be enployed by licensees: 

Greececi 
The Netherlands, 
Russia, 
Czecho-Slovnkia, 
Portugal. 

Action should be deferred on application~ filed by 
alions fror::i the following countries pending ny receipt of advices 
froo the Secretary of State~ 

October 10, 1935. 

Groat Brttain, 
Italy, 
Irish Free State, 
Scotlnnd, 
Canada. 

. NATHAN 1. JACOBS 
Counsel 

8. SOLICITORS' PERMITS - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS 

Sopte~bor 18th, 193t 

RE~._ Applico.._tion for Solicitor's Perr:lit - Case No. 2 

Application wns filed for solicitor's peroit pur­
suant to the provisions of P. L. 1935, c. 256. Our investigation 
shows that about May 9th, 1933 applicc.nt vms indlcted by Federal 
Gro.nd Jury in New Jersey for Disapplying bank .funds and aiding 
and abetting in nisapplying bank funds. Ifo ploadod guilty on 
March 9th, 1934 o On the sane day tho Judge :i.nposed a sent.once 
of six l:lonths in the County Jail and hinedintely suspended 
sentence and placed the appli.cant on probation for six nonths. 
Notice was served upon the applicant to show caus8 why his 
application should not be denied on the ground that he had bGen 
convicted of a crioe involving ooral turpitude and hearing w~s 
duly heldo 

At the hearing applicant explained thnt he had been 
n director of the~--N2tional Bank o.nd had exchanged checks for 
$650.00 with his brother-in-law; that he hnd deposited his 
brother-in-law's check in said National Bank and drew against 
these funds" It . ·su~sequently developed that tho check so 
deposited by hi11 was returneo. Darked "insufficient fundsYY and 
that when this iten _was charged age.inst applicant's o..ccount, 
the o.ccount was overdrawn. He further testified that at the 
tine he took the check fron his brother-in-law he believed that 
it was good; that he subsoquontly nadn a deposit in his account 
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to cov8r the shortgag8 and that tho bank ~ustaincd no loss. He 
o.lso testified that his account iN3.S in good cond.:lt:lon a .. t the tine 
the: bank exm.:1insrs cnnc in but, becnu~w of thr:3 circunstnnces J the 
i-.mtter was reported by then and lw wa~ indicted for Disap~Jlication 
of bt.."'.nk funds and for aid:Lng o.nd abetting the cashiei ... in the 
nis:::i.p::;J..ica tion of bnnk funds, both irn~.~1.Ct!.J(;nts ari.sing cut of the 
scoe transactiono 

It has been held that, in order ta ~etor~ine ~1ether 
or not thorc is Doral turpitude, ,::::. court r12y when doubtful look 
behind a plea of guilty to the indictncntQ U. S~ ex rel VQlonti 
vs .. Karnuth, 1 FccL Sup. 370. 

Conaidering all thQ facts, I belie vu there vms no 
:woro.l tur~'Jitudc involved, but ro.ther that the eriDc~ was a technical 
violation of the law o This would seen to be supr:iortcd by the 
fo.ct that the Judge iunodiatoly SUS{-i1.:mdec1 suntcnce o.nd i)laced the 
npplicnnt on pr0bati0no 

It is reco::ir.-tcnr~~c:d th:=t t the ap:)llca ti on for solicitor's 
pcroit bo grantud .. 

Approved: 

Do FREDERICK BURNETT 
Cor::tnissione r 

~DWARD J. o DOH TON, 
Attorney-in- Chief 

9. SOLICITORS t PERMITS - MORAL TURPITUDE - FACTS EXLJf.tINED -
CONCLUSION[) 

-~· 

"'I b r-~ ~ bcpten er ~(:Jret, 1935. 

Application was filed for solicitor's peroit )Ursunnt 
to the provisions of Po L. 1935, c. 2560 It ap~ears that on March 
18th, l.93·0, applj_cant pleaded guilty of petty larceny un two in­
dictnent s for grcmd larceny, and v!::.?.s sentenced for an indeterninn te 
period, actually serving t:aenty nonths in the NG·w York. Penitentiary·. 
Notice was s~H·ved upon the applicant to show co.use why his a1:;pli­
cation should not be denied on the ground that he had been con­
victed of a crino involving nornl turpitude ~nd hearing was duly 
hcldo 

At the hearing apJlicant presonto~ a copy of petition 
oade to the Parole Board, wh:Lch puti ti on vvas rocut.ved in evidence 
cmcl the facts th(~rein considerecL He .::~lso gevo addi tiona.l 
tcstiuony as to the circunst2ncos which le~1d up to the indictr:-:i.ents. 

The indictDon ts grmv out of varj_ous tr2nsnctions 
affecting the purchase :tnd sc.les of stocks durint; the boon do.ys 
of 1929.? when apvlicnnt vms o. raenber of a .firtl boo.ring his nCi.ne 
and the nar:J.e of another o He cont E:mded that he wa::.. a f:Lgurehead 
and that the :t.mrties who were rc3ally glJ.iJ..ty csco.r)ud Tvvlthout any 
punishnent. It C'.ppea!'s fron tho stat-cr:unt :submitted, howev8r, 
that ho rem1ined in thi.s business long after his sus1_;icions cs 
to these otl1er )arties wero or should hav0 been urousod. 
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In vtew of the fact that lorceny has boen hold- to 
involve nor al tu:rpi tude (Tlllingha::t vs. EdneaG., 31 Foc1. 2nd, 81; 
U 0 s.. ex rel Pa tricola vs. Kart1uth (Murch 5, 1965) 9 Fed o Sup o 

961), the atteopted explanation is not sufficient to changs the 
nature of the crirJe to which he plco.ded guilty o 

It is reco~Jended that the application for 
solicitor's pernit be denied. 

APPROVED: 

D. FREDERICK BURNETT 
Cor~YJi s sioner 

EDWAHD J. DORTON, 
· 1'1. t torney--in-Chief' 

10. SOLICITORS Y PERMIT[i - Iv.IOHAL TUHP 111UDE - FACTS RX.AMIN ED -
CONCLUSIONS 

SeptE?Llber 18th, 1935. 

Application was filed for solicitor's perLit pur­
suant to the provisions of P. L. 1935, Co 256. It appears that 
applicant was tried in 1924 on two irrlictnents charging ec­
bozzlenent, and was found guilty on both charges o Sentonce vvas 
suspended on one conviction, and applicant wns sentenced to 
New Jer~3ey Reforoatory on the other o He rema1ned at the 
r~r::.fornatory for fivG nonths and was then paroled anC_ placed on 
probati.on for two yearso Not:Lce was served U~)on the applicant 
to show cause why his applicatj_on should not bo denied on tho 
gi-·ound that he had been convicted of a crioe invol vtng noral 
turpitude and hearing _was duly held. 

At the hearing applicant testified that prior to 
the tine of the indictnent he had been in the jewelry business, 
handling jewelry on consignnent. Ho hacl taken sone jewelry 
·which had been consj_gned to hj_n to his hone. He contended 
·that burglars had entered the house one night nn~ stole the 
jer:elry. It seens that the pollce_ investigated nnd were in 
doubt as to the fact of the burglo.r·y. Thereafter, on 
co~1plaint s n;;J.de by two of the consigriors, the applicant was 
indicted. 

In view of the -conviction by the jury,. embezzlenent 
would seen to be established, despite the attoopted explanation 
by tho applicantD 

Ecbezzlenent involves uornl turpitudeo Bartos vso 
UoS., 19 Fedo 2nd; 722; in ro Kirby, 10 So~ Dako 322, 39 LRA 
856; in r~ Cruickshank, 47 Cal~ Appeals 496; 190 Pac. 10380 

It is reconnended that the applicatian for 
solicitor' S :b·GrrJi t be denied o 

Approve~: 

Do FREDERICK BURNgT11 

Goni:1is sioner 

EDWAHD J. DORTON 
Attorney-in-Chief 
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11.. SOLICI'l10RS 1 PEHMITS ·- MOHAL TURPITUDE - FACT·S EXAMINED -
CONCLUSIONS. 

September 17, 1935. 

RE_;__AQplica_tion for Solicitor's Permit -· ___ C.ase No D 6. 

Application was filed for solicitor's permit pur­
suant to the provisions of Po Lo 1935, c. 256. Our investiga­
tion shows that the applicant was arrested in 1931 and pleaded 
non vult to an indictment chargi.ng him with receiving stolen 
goods. Thereaftex· he was fined $500.00 and placed on probation. 
Notice was served upon the applicant to show ca.use why his 
application should not be denied on tho ground that he had been 
convicted of a crime j_nvolving moral turpitude and hearing was 
duly held. 

At tho hearing the applj_cant admitted the above 
facts, but contended that he did not know that the goods had 
been stolen. 

Our investj_gator h3.s reporteo_ that he read state­
ments given by four men who WE.~re sm1tonced to from four to 
five years for stealing the goodso These statements do not 
mention the applicant by no.mo, but state: tlw.t there were meet­
ings between the applicant, a go-bc~tvveon and the gang who stole 
the goods, in pool parlors and on street corners in Paterson. 
At the hearing applicant denied that ho had ever met the 
members of the gang, or that ho lmsw where thE:! pool parlor vms. 
He did admit that he knew the go-between who has since 
disappeared, and that the go-between told him about tho goods 
whi.ch vrnre then in a store with whitmvashed windowG. 

The crime of receiving stolen goods ordinarily in­
volves mornl turpitude~ in ro Thompson 37 Gal. Appeal[; 3;14, 
174 Pac. page 860 

In view of the plea of non vult, tho sentence and 
probation and the evidence as outlined above, we:~ cannot at this 
time redetermine the question of applicantis intent and find a 
lack of guilty intent under the circumstances. 

It is recommended that the application for 
solicitor's permit be deniudn 

APPROVED~ 

D. FREDERICK BURNETT 
Comnds;Si oner 

EDWARD J. DORTON, 
Attorney-in-ChiGf o 

12. SOLICITORSY PERMITS - MOHAL TURPITUDE - FACTS EXAMINED -
CONCLUSIONS 

September 10th, 1935. 

Re~ _Jbpplication for Soiici tor's P_~rmi.t_.= .. -~.9.-E..~L~~~--t2 

Applica tj_on wo..s filed f 01· solicitor's perrni t pur­
suant to the provisions of P. I,o 1935.? Co 256g It appeared that 
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in 1922 o.pplicant was sentenced to Atlanta for one year and one 
day on a charge of smuggling cocaine into the United States. 
Notice wns served upon the applicant to show cause why his 
application should not be deni~d on the ground that he had bean 
convicted of a crime involving moral turpitude and heartng was 
duly held. 

It appears from tho testlmony that after hls con­
viction the applicant received o. full and unconditional pardon 
from the President of tho United Stateso 

A person who has been convicted of L~ crime involving 
noral turpitude and thereafter obtains a complete parc~on is not 
disqualified from holding a license. In re Court of Pardons, 
3·No J. Misc. 585 (1925)0 · 

It is, therefore, recor:1r.10nded that the application 
for solicitor's permit be granted. 

APPROVED~ 

EDWARD J". DORTON, 
Attorney-in-Chief 

D. FREDERICK BURNETT 
Commissioner 

13. WAREHOUSE RECEIPTS LICENSE - N011 REQUIHED· FOR SALES OF WAHE-
HOUSE RECEIPTS OUTSIDE THIS STATEo 

MEMO TO~ Eo Bo HOCK, Deputy Commissioner in Charge of 
Licensingo 

., 

1 have considered your memorandum inquiring whether 
sales of warehouse receipts made outside this State to parsons 
holding New Jersey licenses other them warehouse receipts license;.; 
are prohibited by the Cqntrol Act .. 

It Bay well b8 questionod whether the New Jersey 
legislature could constitutionally regulate sales of liquor 
warehouse recetpts effected outside this Stateo See Allgeyer 
VSo Louisiana, 165 Do So 578 (1897)0 · 

No determination need be made of the constitutional 
issue, however, since the Control Act does not purport to regulate 
so.les of warehouse receipts outside this Stateo Section 73 pro­
vides that the sale of liquor warehouse receipts is prohibited 
except under the provisions of warehouse receipts licenses issued 
by the CorD.missioner. The act nakes ho reference to sales of 
such receipts outside the State~ No renson appears for 
legislative interest in sales outside this State and the con~ 
clusion seems evide.nt · tho.t the legislature intended to regulate 
solely matters Within its territorial lirnitso 

Section 73, thereforej r.nist be coi1strued to :oean that 
no sales of warehouse rvceipts within this State any be nade ex-· 
cept pursuant to a warehouse receipts license. 

Dated: October 17, 1935. 

NATHAN L. JACOBS 
Counsel 
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14. APPELLATE DECISIONS - GREAT NOTCH VILLA vs. CITY OF CLIFTON
1

-
PETITION FOR HEHEARING -· WHEN DENIED - APPLICATION FOH SPEC .AL 
PERMIT WILL BE ENTERTAINED WHEN PROPER CAUSE-IS SHOWNo 

GREAT NOTCH VILLA, 
o. corporation, 

Appellant, 

) 

) 

) 
-vs- On Petition for Rehearing and 

) to Stay Order Entered on Appeal 
MAYOR Ji.ND CITY COUNCIL OF 'THE 
CITY.OF CLIFTON, ) CONCLUSIONS 

Respondento ) 

Harold Sokobin, Esqoq for Selenfriond, Sokobin & Duff, Esqso, 
Attorneys for Gre2t Notch Villa, Pctitionoro 

BY THE COMMISSIONER~ 

_) 

Respondcint having suspend~d appellant's plenary retail 
consunption license for a period of 12 days, appellant filed nn ap­
peal with the Conr:dssioner pursuant to -Section ~28 of the Control 
Act. After final hearing the CorJlJisstoner aff:irned respondent's 
actiono See Bulletin #91, Iteu #11. Appellant now files a peti­
tion for leo.ve to reopen said appe3.l to perr:.1i t the iht.roduction of 
additional testicony, and prays that the Comoissioner's order be 
stayed. pending the introduction of s2Sd testinony. 

The petition allegos thut the Coooissioncr's Conclu­
sions (Bulletin ti·91, IterJ #11) rest upon the f,:.:-~ct that the; proper­
ties of the contents of a bottlo bearing the lo.bel YHHHHH~Blended 
Scots Whisky - Hciig & Ho.ig - 86 o 8 proof" seized on the licensed 
prenises, vary considerably frou the properti13S of an adni ttedly 
genuine bottle of Five Star Haig & Haig Blendc;d Scots Whiskey; 
that appellant was unable to explain at the heo,rlng ·why the alco­
holic content of SJ.id bottle did not conforc with the label; that 
since the filing of said Conclm3ions appellant has discovered that 
a bartender, fortlerly onployed by appellant_, did, on occasion, tak( 
drinks fron said bottle, and in order not to be discovered, refill( 
the sc..ne with one or two glasses of dor1estic Scotch whiskoy_; that 
nppellant has been inforned and verily believes that n chenical 
analysis of thG contents of the aduittedly genulne bottle will 
show that if tvm or four ounr:-cs of the vvhiskey contained therein 
were rer.10ved and Cl sh.iilar auount of doncstic whiskey inserted, 
that the chenicnl analysis would be identical with the Departnent'~ 
analysis of the contents of the seized bottle; that said bartender 
was subsequently discharged; that throughout the entire operation 
of its business nppellant took great care to prevent any such oc­
currence; that the order of suspension becaiJe ef'foctivo on Monday, 
October 14th, 1935.9 at 12~00 o'clock noon_, to continue for 12 days; 
that long before the entry of this ordc;r the Anerican L<.:;gion Post 
t.1:0/8 of Pat8rson arranged to have its annual dinner at appQllant' s 
premises on Saturday, October 19th, 1935; that sa:i.cl Aner1can Lcgic 
Post 40/8 of Paterson has uadc 200 reservations for said dinner and 
has gone to considerable expens8 for advertising and printing; that 
·a:Jpellant will suffer irreparo.ble injury unless the ,'petition bo 
granted. 

The petlticin erroneously assumes that the Conclusions 
filed by the CoDnissi.oner in the above Datter and the order cor.:t­
plained of r·est entirely upon the ve.r·iation in tho analyses ,)f the 
tvvo bottles of Ho.i8 & Haig Scotch Whiskey o That, hovvever, Wils only 
one of the cons id era tions lc::ading to th(~ conclusion that a1;)ellant 
wus guilty as chnrgedo The presence of looso internal revenue 
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stm:rps cmc~- bottling po .. raphcrnaliCL in n locked rocn UJ.JCm the licensed 
prciaises still r8onins unexplainodo No explanation thereof w~s 
offered at the hearing and none is offcreJ nowo Tho only thing 
v:hich ~:i.ppellant off8rs to do is to explain the vnriation in the 
o.nalyseso 

The rule is well settled that a new trial will be gran­
ted upon the ground of newly discovered evidcmce only whGre such 
Gvic~cncc is o.f such D. charact\::-::r thnt it would Jrob.·::..bly change the 
result. Hoban v o Sanford & Stillnan Co., 64 No J:. ii. 426 (Sup o Ct. 
1900) 0 Thu newly discovered evidonco offered here falls far sl1ort 
of DOOting this requireDGnt a .£:..~)SUL.1ing it;:; truth;. not only c1oos it 
f&il to negative all the incrioinating facts, but it nlso shows a 
violation of Section ?8 of tho Contrul I1.ct conuittod upon the li­
cen~:;c;d i:Jr<:-~nises by ap1.iollant' s eeployoe, for whose conduct appel­
lant is re;:-:ponslblea Such ev:Ldonce could not change the result on 
tho appealo 

F'urtheruore, our courts have :cepeatedly held that upon 
an application for a nGw trial on the groun6 of newly discovered 
evidence it DW3 t ai;·~)C:D.r thc.:~ t the evidcnco could not have been ascer·­
tnincd by reasonable diligence prior to the: trinL YLilliaq Tell 
Hotel_ Cor_rr_gra ti C?n y~-· Ridr;ewood, Bu.llutin !/79, ItcD #4·, citing 
l\/Iurnhy v. §kelly, 101 No Jo Eq. rrn3 (E. & Ao 19i-3?); J?2ng_§_tt v. 
Hinrichsen, 8 N. Jo Misc. 131 (Sup. Ct. 1930), nffirned 107 L. 373 
(Eo & Ao 1931) • 

. Appellant in tho in~~te.nt case c.:os s not nllege or ex­
pl:J..in v/hy tho so-cs.llc.:d nev:ly discov~··J•ed evi'.:lencc could not ho.vo 
been produced before the case vvo.s finally dispose~L of o After the 
first hearing of tho ~p~enl a supJleocntal he~ring w2s arranged in 
order to afford ap)ellant an opportunity to pro~uce ndditionnl evi­
dence o Again, ufter the full arn;;.lysis hnd been rn.:cJ.o apJ.~:ellant was 
advis8d of the contents th0:.reof and offerc~d another opport1~mi ty to 
explcd.n the so.no but Yiai vc:~d further heecring. There i~) nothing to 
show the exorci frn of roasonable di.li6fmce by nj_;;pcllant. 

Finally, the nnturo and nnterinlity of the newly dis­
covered evidenc8 ~ust Qppuar froo affidavits or other satisfactory 
o vi do nc e • WiJ 1 i m:i __ _T.$~.11._H Q tel_ C n Y'J2QI'. ~1 t i.QIL v_. -~jsir;Q~Y..Q9 cL_ su 11 r a . 
The only ~.1ffidavi t subri.1:i ttod in conn::;:ction with· the present petition 
is a short form vorificnti0n by the President of a~pellant corpora­
tion. No reason a:;_Jpcars vrhy an 2fflde.vi t fro:~1 the bartender who is 
alleged to have re.filled tho soi zed bottle of in;)o:rtcd whiskey with 
thJ donestic whiskey could not have bb.'n obtained. and, subnittc;)d 
with the petitiono 

Proper adoinistration requires that, aside fron excep­
tional cnscs where the clon.r interests of justice coLii.HJl o. con­
trary conclusion·, deterL1j.natiom1 on appeal be final o.ml not .subject 
to rcdeteroinationo The petition is dcniedo 

No reason appears, however, ~~1y the Aoerican Legion 
Post ~l:0/8 of Paterson should be~ peno.1j_ze(:~ or projudicec;_ in tho. con­
duct of its annual di.nrwr becnuss of the order of suspension d:i­
rccteC:l. B.gains t appellnnt o All arr.~ne;enents for the o.unual dinner 
were consum1ated before said orc~er w:1s entered. The 2.ff2ir has been 
widely advertised and 200 ;ersons have uad0 arrangenents to attend. 
Each of these persons and tho Post itself woulJ be seriously incon­
venienced if the dinner could not t~1ko place according to schcclule o 

In vi ow of this umsces s:J.ry har .. ~l.ship upon a large group of inno-
cent persons the Conui.ssiuner -vvill <::mtert:iin an ap)lj_cation per­
oitting appellant to sell alcoholic beverages in accordance with 
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its license fron 12:00 ow clock noon Saturday, October 19th, 1935, 
until 12: 00 o'clock noon Sunday, October 20th, 1935, Uj)Z-Jn con­
dition that said order of susvension, which would expire by its 
terns on Saturday, October 26th, 1935, at 12:00 o'clock noon, be 
extended until Sunday, October 27th, 1935, at 12~00 o'clock noon. 
The feo for this pernit will bo $10o00o 

Dated: October 17th, 1935. 

Da FREDERICK BURNETT 
Corn.1i s sioner 

15.~ SPECIAL PERMITS - STATE ARMORIES - NOT.ISSUABLE. 

Hon. Harold G. Hoffoan, 
Trenton, New Jersey 

My dear Governor Hoffman: 

October 18, 1935. 

I have your telegrara of October 13th referring to the 
request of the Elizabeth Police Department for a special perait 
to dispense alcoholic beverages on November first at the 
Elizabeth Armory. 

Section 39 of the Control Act provides that: 

"No sales of alcoholic beverages shall be nado in 
any public building belonging to or under the control of the 
State or any politic~l subdivision thereof except as to the 
National Guard as nereinbefore provided, and except as pernitted 
by the conDissioner in specified cases and subject to rules 
and regulations.YT 

This ffiCtion imposes upon ne the duty to detormine, in the exer­
cise of reasonablo discretion, whether such sales should be per­
mi ttcd in these public buildingso· 

Soaetime ago siciilar Qpplicntion for a special permit 
to dispense beverages at the Po.ssaic Armory wo.s made by a unit 
of the Veterans of Foreign Warso The proceeds in that instance 
were to go to ~ relief fund for furnishing milk to under­
nourished babies and clothing and Thanksgiving and Christmas bas­
kets~ I coDmunicatcd with Major General John Jo Toffc.;y o.f the 
New Jersey Nation.al Guard, who took the matter up vdth the State 
Military Board. At a meeting convened at Trenton the Board re­
corded by a majority vote their disapproval of the use of the 
aroory for such saleso Major Toffey, in a letter to ne, ex~ 
pressed his opposition to the issuance of any special perrait for 
the sale of al~oholic beverages to ~ny individual or organization 
leasing arcories for the conduct of dances. He declared thc:.t such 
use night proDpt insobriety in the persons who for the tine being 
are not under the control of the National Guo.rd, hut whoso conduct .. 
should trouble arise, eight reflect discredit upon the nilitary 
establishnen L Upon this action of the Military Board I refused 
to issue the special perQit. 

I also declared at that tine that thu ruling would 
2.pply to all arnories and to all organizations whatsoever unless, 
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at least, the consent of tho Quarter Master General is obtained 
and trw affair comes within any exceptj_ons whi.ch the State 
Military Board, as a policy forming body, shall create. 

Major Toffey subsequently informed me that: 

VYParagraph 5, Article 4.9 Chapter 46, Laws of Novv 
Je1"'sey 1935, provides that the Quarter Master 
Genornl shall prescribe rules and regulations 
for the man~gement, maintenance, policing, .rental 
::i.nd use of armories. WY 

Circular lotter 135, wl1ich 'vVns published in accordance with the 
provisions of this Act, declares: 

YYThe storage, sale~ and dis tr:Lbution of intoxicating 
liquors in State-owned armories, rented drill halls 
or on St3te military reservations are prohibitode 
Applications for the use of armories by non-military 
users should be accepted with this understanding 
and :::i.11 future contracts for the non-military use of 
buJldings should include thi~3 provlsi.on. n 

Although I am in hearty sympathy with tho laudable 
objcct:t.ve ·of the affair, I cannot conslder :cm application for a 
special permit to dispense bovcrages at the Elizabeth Armory un­
less the consent of the Quarter Master General is obtained or the 
affair comes withjn any exceptions crGated by the State Military 
Board~ 

Very ·truly your3, 

Da FREDERICK BURNETT 
Commissioner 

160 REVOCATION PROCEEDINGS - ELECTION DAY VIOLATIONS - INADEQUATE 
PENALTIES DISRUPT DECENT Arm ABIDING HESPEC 1r POI\ LAW AND OHDEIL 

Theodore WQ Brokaw, Clerk, 
Municipal Board of Alcoholic Bc:veragc Control, 
City Ho.11, 
Elizabeth 5 No Jo 

Dear Mr .. Brokaw~ 

October 18, 1935. 

I hav0 report of the proceedings before your Municipal 
Board in the matter of the charges preferred against: 

Herman Ehrenberg, 
AJ..ex Wcntlant.9 s.nd 
Michael O'Donnell 

for selling liquor on an elGcti.on day while tlw polls were opcno 

It o.ppcetrs thn t each pl(?aded guilty and the 11censos 
were suspended for one dny, vizo: for October 14, 19350 

Frankly, I nm greatly disappointed at the merely nominal 
punishment inposecL A penalty of but one da:r, and a Monday at 
that, is uttorly j_nadequateo It merely substttutos a blue Monday 
in place of the profitable electj_o:n day on which the licenseus 
oper9. ted unlavvfu1l:y o It, t1ic.;rcfore, is not punishment at alL. 
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It puts a premium on fo.ilure of the enforcement authoriti.os to 
detect without imposing any real penalty if caught. Such noninal 
punishment is entirely unfair to all the honest licensees who 
scrupulously complied with the law and closed their placeso It 
tends to bring disrespect not only upon the alcoholic control act 
but upon law generally. 

Believing that your Municips.l Board~ in their effort to 
temper justice with an overdose of mercy, did not appreciate the 
disrupting effects their action will have on law· enforcement and 
that they bona fidely purpose to cooperate with me, I shall 
continue to transmit to the1-:.t furthor charges for trial as from 
time to time they fiW..Y arise_, but ask that you convey to therJ my 
candid reactions in the present casos to the ond that sub~:>equent 
offences may be dealt with Emch i:1ore drastically and that the 
punishment the ref or will be comrxmsura tr::3 vd th the offence and 
inculcate a decent nnd abiding respect for law and order. 

Very truly yours, 

D. FHEDERICK BURNE'I1T 
Cornnissioner 

l7o REVOCATION PROCEEDINGS - VIOLATIONS OF LOCAL CLOSING HOURS - IN­
FLICTION OF PROPEH PENALTIESo 

Mro Harry F. Bach, 
Township C1erlt, 
Franklinville, New Jerseyo 

My dear Mr. Bach~ 

Oc~obcr 19, 1935. 

. I have your certified co~y of resolution of the Town-
ship Conm:L ttee of the Township of .ti ranklin 51 Gloucester County, sus­
pending the plenary retail consumption license of Edward B. Fuller 
for a period of thirty duys. I note that he has on several 
occasions violated the closing hours and shown no desire to 
cooperate or t1ake 3.ny real bono. fide effort to obey o 

When the privilege of sellj_ng liquor is abused) stern 
measures are necessary~ The law is aade to be obeyodo If this 
licensee again takes it into his head that he can trifle with law 
enforcement, I suggest that his license be revoked ~utright. 

The action of your Tovmship ComrJ.i ttee in inflicting the 
above mentioned punishnent, which is co171ucmsurc~tc wj_th the offence, 
will go far to inculcate a decent and abiding respect for law and· 
order in your conaunityo 

Please convey to the DeDber,s of your Cqm~1t ttee DY pro­
found respect and appreciationo 

Very truly yburs, 

Do FREDERICK BURNET11 

Connissioner 

-, 
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18 0 SOLICITORS Y PE:IUVUT() - MORAL TURPITUDE - FACTS EXAMINED -
CONCLUSimJS. 

SeptcDbor 10, 19350 

RE.: ApJ?licat1on for Solicitor's Perr.:1.i:t - Cas<~. i\lQ_ .. _'l 

Application was filed for solicitor's pc;roit pursuant to tho 
provisions of ~· 1 .. 1935, Co 2560 In 1923 applicant was con­
victed in the Court of Cor.L1on Pleo.s on o. charge: of lewdness, 
wns fined $50000 nnd placed on ~robntion for two years. 
Notico was served upon the o.pplicant to show causo why his 
o.pplic a ti on should not be denied on th(; ground tho. t he hnd be on 
convicted of a crine j_nvolving noral turpitude and lwaring vms 
duly heldo 

The crine of le~Hdne ss i:J.ay or no.y not lnvol ve i:1oral tur·pi tude, de­
pending on the circu;:Jstances. 

At the he3.rj_ng the applicant gave; testh.10n~v frou which it nppoars 
that under the circunstances of this co.sc no nornl turpitude is 
:i.nvol vod. 

It is recooncnded that tho D.pplico. ti on for soliei tor's perni.t be 
grant<:;d. 

"'Dur, Jy.--. J. D01.)mo11J 
./2J \] v J.i.. l.JJ 0 _1, l . l' ' 

Attorncy~in-Chief 

Lewdness night involve great uorD.l turpitude. ~Che facts, how­
ever unpleo.so.nt, L"1ust be stated_, olso tho precedent is of no 
vnlueo Tho applicant was driving through d. park, stopped his 
car rmd ho.cl gone sor.:io dis tane e a\70.y to use the park as an 
eoergency urin~lo A wonan riding in [mother car saw hio and 
he wo.s arrested o Inelegant e .. nd not nJco, but ce1·tainly not 
nor al tu-rpi tude o Tiie conclusions 2.I'e o.pprovt.:d o 

D. FHEDERICK BUHNETT1 

CoL::.:.'2lSSJ.onur 

19. PROPOSED RULES CONCERNING IDENTITY OF ~LCOHOLIC BEVERAGES 
SOLD ON LICENSED PREMISES 

October 21, 19350 

Cooplaint has been nude to the De]artuent by the 
New .Jers8y Brewers Credit Association tho.t '.l practice hc.s grown 
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up by certain unscrupulous retail licensees of substituting tn­
ferior draught beer for that ordered by name by the purchaser, vizo: 
When a customer calls for Brand A or Brand B, the barlrneper palms 
off Bra.nd. X, an infe:rtor beer purchased by the retailer at a much 
cheaper price than Bi·ands A or B which he advertises as being on 
sale. This practice constitutes not only unfair competition by 
tlE cheating licensee with his fellow competitors but it is un­
fair to-the breweries with an earned reputation, and is a rank 
deceit upon the trusting consumero 

Vfuilo the Department has a distinct aversion to burdening 
the industry with rGgulations unless reasonably necessary from the 
standpoint of proper control, it seems appropriate to require suit­
able protection both to the trado and to tho consumero 

Accordingly, after careful study of the situation, 
Proposed Rules Concerning Identity of Alcoholic Beverages Sold on 
Licensed Premises have been prepared by Chief Deputy Commissioner 
and Counsel, Na than JJ. Jacobs .9 as follows~ 

n1. No plenary or seo.sonal r8tcd1 consumptj_on li.censec 
shall possess on the licensed premises any barrel or other con­
tainer from which brewed mo.l t alcoho1j_c beverage ls drawn unles~; 
there is attached to the spigot or oth(-)r dispensing apparatus 
thereof the name or brand of the manufacturer o:f the product con­
tained therein.? provided that whcro such c:.lcoholic beverage is 
served at a bar the manufacturer's nnmo or brand must appear in 
full view of the purchaser. 

2. Plenary o.nd seasonal retail consumption licensees 
shall, at all times, m2intain on the interior of their licensed 
premises ~ sign, prominently displayed, listing the manufacturers' 
names or brands of tho draught browed malt alcoholic beverages 
sold thereon. 

3. · No retail licensee shall permit or suffer in or 
on the licensed prom5-scs ~J.ny sign or othc~r matter adverti~:>ing 
the sc.le of any pnrticular bro.nd. or typs of o.lcoholic beverage 
unless sueh brand or type of alcohol1c beverage is actually nvall­
able for sale at such premises. 

LL No licensoo shall serve to ~:.my purchaser any alco­
holic beverage other than that ordercdo 

5o Rules #1 and #2 her inbufore set forth shall take 
effect thirty c_ 30) . days. from th8 date hereof and rules l/3 and /14 
shall take effect immed1atelyo 

60 Violation ot the foregoing rules shall be cause 
for revoc.~t tion. vv 

These Proposed Rules Qr8 being transmitted today to ovcry 
brewery locatGd in New Jersey or licensed to do business herein, 
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as well as to official ropresen ta ti ves of the retail consui:1ption 
licensees for their criticisns and -suggesttons~ The reo.ction~3 
of all rctCJ.ilers and of the public genernlly will bo cordially 
welcomed. 

Identifi~ation of beers has already been nade 
cor.1pulsory in the neighboring State of Pennsylvania, as well 
as in a few other states. 

1 Sinple and inexpen:-.:dve devices are now on the market 
for ide~tifying beers at the tap. 

Whe.n, as o.nd if the above Rules are finally proLmlgo.ted, 
regular inspections will be uade by the Enforcement Division of 
this Dcpartnerit to 1.nsure that the labeled taps and piping are 
properly connected with tho beers which they purport to identify. 

CO~vHHSSIONER 


