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SUBCHAPTER 1 GENERAL PROVISIONS

, ., -18 35—1 1 Summer payment plan

“(a) Certain deferred ‘payments,. authonzed under a so- '
called “summer payment plan” under NJ SA 18A: 29—3

P

;[Sup_p‘;- 2_-20-’9‘6 wo

"Employee  accident ‘or - health msurance exclusron from* _

I-';Flnahzatron of setoff by clarmant agency, “finalization by :j L

-~



18:35‘-1,.‘1

A :'nEPT. OF:TREAS.URY-‘—‘TAXATION

: ‘whereby an amount equal to ten percent of the employee s

- -salary is. withheld and paid to the partrcrpant in the plan ata '
later date are subject to tax under-the New Jersey Gross. -
Income Tax' Law P.L. 1976, c.47 (N.J.S.A. 54A;1-1 et seq.),

at the time: wrthheld and not at the time paid, provrded that
a similar freatment is given under the Internal Revenue

. Code and regulatrons thereunder for Federal income tax
e __purposes o '

‘ (b) Section 54A 8-3 of the New Jersey Gross Income Tax .
Act, P.L. 1976, c47 (NJS.A. S54A: 8-3), provrdes that a -
" taxpayer’s accountmg method under this Act shall be the

same as his raccounting: method for Federal income’ tax
purposes. \Therefore, if for Federal income tax purposes an

to have teceived the salary at the time ‘that the salary was

. withheld and placed into a deferred salary escrow fund, such
. income will ‘also be deemed to have, been received: and

subJect to tax for New Jersey gross income tax purposes at
that ‘time.-

payment from the: deferred salary escrow fund

L
- for. 1ts payment.

R 1976 d.415, effective: December 16, 1976.
See: 9 N J.R. 52(a) !

18 35—12 Clergymen' self-employed mcome, expenses ‘

Duly ordalned clergymen are consrdered to be’ self-em- )
- ployed individuals for the purposes of the New: Jersey Gross.
-Accordingly, salaries, fees, honoranums,

‘Income Tax Act.
“allowances and other remuneration paid to ‘clergymen for
services rendered are ‘not subject to- ‘withholding, - There-
fore, income does not include the rental -value of a residence
‘provided for a clergyman by hrs church or congregatron

' RU1976 d.424, effective December 17, 1976
‘See 9NJR. 52(b) ' _

' 18 35-1 3 Declaratlon of estlmated tax' 1976 g

(a) A declaratron of estimated- tax for 1976 must be made : )
if your total New Jersey estimated. tax is more than $100..
“Estrmated tax”" means the amount which an individual -

Such- salary would not then be subject. to New .
* Jersey gross income -tax when the employee receives a -

~ estimates to be hrs income tax for the taxable year less the ,

- amount whrch he estrrnates to be the sum of any credlts

: 'allowable agamst the tax.

¢ A .
Lo e 4

(b) In general a declaratlon is not required to be f1led if
~you.-expect that your 1976 tax return form NJ 1040, will |
- show a tax refund, or a tax balance due to be paid to New

c ""Jersey of $100 or less i in. excess of any credrts -

(c) Calendar-year taxpayers should determine the1r ex- |

; pected gross income, deductions and credits upon the basis

“of the facts and circumstances . existing at the time pre-

-scribed for filing the 1976 declaration as well as those

o . reasonably to. be ‘anticipated for 1976. Use the worksheet

asa gurde for computmg your estrmated tax.:

-

| -."Supp'. 22006 S

35-2 o

1 Calendar-year taxpayers should estrmate thelr tax

for the penod July 1, 1976 to December 31, 1976, Ex-
emptions and credits shall be one half of the full amount,
The allowance for each personal exemptron is $500. ‘The

‘tenant’s homestead credit  is. .generally $32.50 ($50 for * "
taxpayers 65 or over, permanently or totally disabled, or

certain surviving spouses). . Fiscal year taxpayers should

estimate their tax from July 1, 1976, to the close of their -

. fiscal year.

~Exemptions and credits shall~be prorated
accordingly. ) R : '

(d) A declaratron of estunated tax must be f1led for 1976 ‘.

“(e) A declaratron of estrmated tax shall be frled wrth the v

New Jersey Division of Taxatron Post Office’ Box 1848,
Trenton New Jersey 08625

(f) The estimated tax. shall be pard at' the time the
declaration. is filed. Make' your checks or money orders
payable to State of New Jersey———T GIL. An individual may

elect: to pay his estlmated tax prror to the date - prescrrbed

NOTE ' You: should check ‘your income: tax to be
wrthheld in computing your estrmated tax

®) Fallure to frle declaratron or underpayment of esti-

mated tax: If any taxpayer fails to file a declaratlon of -
estimated tax or fails to pay-all or any part of an installment - -
of estimated tax he- shall -be deemed to have made an
-underpayment of estrmated tax. . CL

Edrtor s Note In addrtron to these rules, a declaratron
Cof estimated tax, form NJ-TGI 1040-ES, was filed but’

is not reproduced herein. Further information on this
form ‘is available from the . Division of Taxatron P. O
Box 1848 Trenton, N.J. 08625 ‘

(h) Rules on penaltres are

If the amount pard wrth the declaratron of estrmat-

ed tax, paid on or before January 15, 1977, is at least 80

. 1mposed for underpayment B RPN .

~ per cent of the taxpayer’s tax habrlrty, no penalty wrll be .

' 2. As an alternative to paragraph 1 above, no penalty'»

) wrll be imposed for underpayment ‘of final tax liability if

. the' estimated tax pard with the declaration of estimated °
tax is less than 50 per cent of taxpayer’s adjusted gross - .

income reportable and reported on his personal 1975
Federal income tax return. (Federal form 1040), multi- .
phed by 75 per cent and the apphcable New : Jersey gross ’
. income tax rate: ‘

‘ ) - - ‘ - ‘ ‘ B \- .‘: B

i Example: o SRR _
(1) 1975 Federal adjusted gross income:
' $15,000.00; o

Y

_on or before January 15, 1977. " If a final return is filed on - = o
“or before February 15, 1977 no declaratron need be- filed.
employee who participates in such a deferral plan is deemed -

| I

[



18 35—2 1

DEPT OF TREASURY—TAXATION

tron of the State of New Jersey in con]unctron w1th the -
Division of Taxation shall cooperate in identifying debtors-

- who owe money to the State _through its.various agencies or

institutions and who shall be entitled to any refund of Gross

: Income Taxes or to a Homestead Rebate from the Division
- of Taxation,

or rebate the sum of  any debt owed to the, State.

setoff

\

18 35—2 2 Deﬁmtrons

“Clalmant agency or mstrtutron means and includes any

+Although

" not necessarily limited thereto, a convenient orgamzatronal :
summary may be. found-in the current State of New Jersey,
Official Directory, published annually by -the New Jersey- :

. agency or institution of the State Government.

Secretary of State s Offrce and avarlable therefrom 0

_' “Consohdated Debtor Frle” means the consohdated lrst-» N
ing of all debts owed: the State as derlved from- the debtor' '

files of each partlcrpatmg State agency

“Debt” means any llqurdated sum due- and owrng any'
claimant agency which has accrued through contract, subro-" -
gation, tort, operation of law, or any ‘other legal theory
regardless of whether there is an outstandrng Judgment for .

that sum.

“Debtor means any mdrvrdual owmg money to or havmg;j

a delmquent account with any claimant. agency or institution -
which obligation has not been ad]udrcated satisfied by court

- order, set aside by court orderl or drscharged in bankruptcy

' “Debtor frle” 'means a hst of quurdated accounts for :
whrch the claimant agency has exhausted its collection meth-'
ods. A minimum of '$25.00 for total debts per individual:
per claimant agency or institution will be established. This-
threshold amount is subject to change in future years by the -

- Accounts
involving more than one debtor must be broken down
individually, and- the debt allocated to each mdrvrdual by.a
~ claimant agency.. The list must be- supphed on magnetic .
_ tape, punched cards, or other input media as approved by -

Division of Taxation based upon . experience.

the Division of Taxatron and contarn ‘such information ‘as.

the Division may require in order to setoff with the begin-
ning of the refund cycle in February. “One update of this .

file will be permrtted per agency prror to the homestead
_rebate cycle in June. -

' “Drvrsron means the New Jersey Drvrsron of Taxatron, ,

Department of T reasury

Supp. 5-20-96_, o

Tt is also the intent of “this subchapter to
establish procedures for setting off against any such refund .
The -~
-procedures - contained . in- this subchapter are: desrgned to
comply with N.J.SA. 54:50-8 and ‘N.J.S.A. 54:50-9, the -

- confidentiality provrsrons of the State Tax. Umform Proce-;u:- '
‘dure Law. They also afford the taxpayer opportunrty to -

assert any other legal nghts ‘he “may. have: prror “to: frnal: “ T
N S : ‘ ‘ .;Amendedb R(1994 d.147, effective March 21 1994
- See: 26 N.JR. 5454(a), 26NJR 1373(a).

L 35-28

“Net proceeds collected” means gross proceeds collected

‘ through final ‘setoff agarnst a debtor’s’ refund or rebate
- minus any collection fee charged by the. Drvrsron 10 provrde o~

for any expenses of the collectron effort

“Rebate” means a homestead property tax rebate pursu-. R

;anttoPL 1990 c.61 (NJSA 544—857etseq)

As amended R.1984 d. 62, “effective March 19, 1984 :
See:. 15 N.J. R 2031(a), 16 NJ.R. 556(a). - -
- Definition -of - “Debtor fi le:” “S0. 00” changed to “$25 00”

18 35—2 3 Procedure for setoff

“(a) A claimant agency seekmg to attempt collectron of a
- debt through setoff shall notify the Division in writing and

supply the Division with‘a debtor file containing information
necessary -to identify the debtor whose refund or rebate is

-sought to be: setoff. Notification to: the Division and the
~_furnishing' of 1dentrfy1ng information - must occur on-or be-f o
N fore a date specrfred by the Division. ,

“Refund” means. a refund of an overpayment of taxes_
,pard pursuant to the “New Jersey Gross. Income Tax Act”
‘V(NJSA 54A:1-1 etseq) o - :

19‘82> L

" (b) With prior- approval of the Drvrsron the debtor frle Dt

_may also contain - liquidated debt information for every_'
o alleged debtor listed on the file, provided that the ‘debtor. -
file is. accompamed by a certrfrcatron of alt. debts hsted on

the debtor file.".

As amended, R.1982 d.479, effective January 3 1983 .
See: 14 NJR 705(b),15NJR o
Added (o). , 5

"18 35-24 Matchmg : . : SR

-(a) Upon timely ‘receipt of notrfrcatrons and debtor files " -
~from partrcrpatmg claimant agencres,,the Division will make
continual comparisons of the. consolidated debtor file with
A complete

the Refund file and with the Rebate file. -
match will result from a matchmg of two sets of identifica-
tion- information. -

“(b). A partral match occurs from an mcomplete match of |
- ‘the 'identification information used, and it results-in .the

placing of the taxpayer s account on a contingent hold status
for '15 days. During that perrod the  Division and the

claimant agency may make a review of the relevant identifi- -
“cation information to determine-if the mcomplete match is
: the result of a “clerical, transcription, or other error.
is' the case, the contingent hold. code is removed, the
. account is' placed on hold, and’ is treated as a complete
‘match. Tfa reconciliation of the 1dent1f1cat10n information
- cannot_be made, the account ‘is returned to .the claimant
. agency or institution for investigation, and the refund/rebate
- check is released to the taxpayer.- The claimant agency may
- resubmit. the account. at such tnne of updatmg the debtor
frle as the D1v1s10n may drrect

If that

‘A complete match affects the Gross
Income Tax.and " Homestead Rebate: systems by placrng a
" hold code in the taxpayer s account which prevents a refund

; j_or rebate check from bemg sent out untll rmtral certification.



- 18 35—1.27 Interest on overpayments

- YNEW JERSEY GROSS INCOME TAX

1835—2 1

pires. April-28, 1991).

: Emergency New- Rule, R. 1991 d 166 effectlve February 27 1991 (Ex-

.. -See: 23 N.J.R. 908(a). " e : '
" Adopted Ooncurrent Proposal R 1991 d 273 effecttve June 3 1991
: See 23 N.J.R.'908(2), 23 N.J.R. 1806(a). .

Provrsnons ‘of emergency new rule R. 1991 d. 166 readopted wrthout
change R R

Is \‘

0

(@), Interest wrll be- paId on an overpayment of gross

‘ Income tax which has not been refunded six months and one
' "day after the later off .o . ek

I 1 " The last date for flllng a gross income tax return as
prescnbed by statute or permltted by an approved apph- ' _' '

catIon for extensron of trme to fIle ‘or;

2. The date the return, whether orIgmal or amended ' » '

requestmg the refund is actually filed. AT o

(b) Interest paId pursuant to (a) above on refunds thch

., are claimed prIor to July. 1, 1993; and paid: by the Division
of Taxation prior to July 1, 1993, shall be calculated at’ the:_
. rate of srx percent per 2 annum T T S

- (c) Interest paId pursuant to (a) above on refunds whrch, : .
“are claimed prior to Tuly 1, 1993, and paid- by the Division ,.;_before January 1,.1994, then the amount: Treceived by the
- of Taxation after June 30, 1993 shall be calculated at the .

. rate of six percent per annum’ up until June 30, 1993. - Any o
~ after, the Director shall adjust the limit, rounded down to

interest” accruing to the taxpayer after ‘that -date’ will be ,
“the nearest $5. 00, in proportron to-the change in the average .- -

. _calculated on the total amount due on June 30, 1993, at the -
" rate determmed by the Director to be . equal to the prIme :
S rate pursuant to N J.S. A 54 48—2 . :

(d) Interest paId pursuant to- (a) above on refunds whrch

E , are clalmed after June 30, 1993 shall be calculated at the
rate determmed by the Director to be’ equal to the pnme

o rate pursuant to N.J. S. A 54 48—2

‘VO -

(e) When Interest is to be paId pursuant to (a) above it
~will be: calculated begmmng from one day after. the later of =
* the last date’for frlmg a .gross-income: tax. return as pre- <

scribed. by statute or permitted by an approved application
~ for extension:of time to file, or the date. the return, whether-

(h) For the purposes of thIs sectIon a. gross income tax‘ o
?return is not considered to be filed unless and until it

contains sufficient required information to permit. the math-

" ematical verification of tax lIabIlIty and the resulting over- -

. payment ‘shown on the return; All required schedules and -
- attachments must be submltted in- order for the return tobe
E fdeemed fIled : ] ‘

) Th1s sectlon shall take effect nnmedlately and apply to S
: all tax years beginning after December 31, 1990, as well as = .
any other return; filed (within the apphcable statute- of .

hmrtatrons) after Apnl 15, 1992 whrch results in an overpay-: .

~ment S \'Bj-

.“‘.‘

" New Rule, R. 1994 d.133, effectwe March 21, 1994 _/ ,>
_ See 26 N. J R. 112(a), 26 N.J. R. l372(b)

18 35—1 28 Commuter transportatlon benefits reportmg byf,,l o
‘ employer L Lo

(a). Pursuant to N.JS.A. 54A: 7-2 an employer shall pro- ;

“vide an employee with a written statement | as prescrlbed by .

the Director in (b) ‘below showmg the cost_of commuter
transportation benefrts paId by the employer to the employ-

. ee.." Should said benefits exceed the ‘amount of $720.00 for. =
_the taxable year beginning on ¢ ‘or after January 1,1993, but .

employee in’ excess of $720. 00 shall be. includable in gross -

.income of the employee¢. . For taxable years followmg there-

* consumer. price mdex for .all ‘urban consumers in the New

- York and northeastern New Jersey and the Phrladelphla

areas, as. ‘teported by the “United- States Department 'of
. Labor, from calendar year 1993 to the. calendar year endmg :

- before the taxable year.
- be publIshed in the New Jersey Register. “Amounts received
‘-by the employee not exceedmg $720 00 shall not be Included‘ —

~in the employee s gross mcome B -

Notice of the ‘adjusted limit shall

(b) The ertten statement requIred to be prov1ded by the‘ o
employer to the employee as set forth in (a) above may be

. set forth on a W2 form- or other written- mformatlon
wfstatement showmg the amount. of such benefrts o -

original or amended, requesting | the refund-is actually filed. .

Interest will contiriue to accrue to a date (tobe determined

by the DIrector) preceding the date of the refund check by ’
‘ot more than 30 days R

e s

‘New Rule, R. 1995 d. 19, effectlve January 3 1995
- See: 26 N.J.R. 4173(a), 27 N.J.R: 143(a). -
" Public Notice: Commuter(transportatlon beneﬁt llmlt for 1995. '
. See:-27 N.LR, 4737(a):, : i
- | Public Notice: Commuter transportatlon beneﬁt llmlt for 1996. S
: .,See 28 N.JR. 2639(a) L

(f) An overpayment of gross income: tax is. deemed tor -

occur on the last date for filing a gross Income tax return, as- - -

),

(g) No Interest wrll be paId on’ any overpayment of gross.'l
- mcome tax refunded within six months of the dates Ind1cat~ .

edin (a)l and (a)2 above

prescribed by statute or permitted by. an approved applica-
~ tion for extension of time to file, or on the date’ the return, - - ’
“whether orIgmal or amended requestmg the. refund is actu- g

allyfIled v S L Cen

Dosar

"SUBCHAPTER 2 SETOFF OF INDIVIDUAL .

‘ LIABILITY

18 35—2 1 Purpose

- The purpose of this subchapter ist 10 estabhsh a pohcy and -

to provrde a system whereby any: claImant agency or msutu-

BN
R

|  supp. 5’-20‘-96 o

N



