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CONTESTED TRANSFER DETERMINATIONS 

·CHAPTER 18 

CONTESTED TRANSFER DETERMINATIONS 

Autborlty 

N.J.S.A. 34:13A-U and 34:13A-27. 

Source and Etreetive Date 
R.2005 d.140, effective April 8, 2005. 

See: 37 NJ.R. 4l(a), 37 N.J.R. 1S39(a). 

Chapter Ex;iratioli Date 

Chapter 1s; Contested Transfer Detenninations, expires on April 8, 
2010. . 

Chapter Hisi.rical Note 

19:1~2.2 

SUBCHAPTER·1. NATURE OF PROCEEDINGS 

19:18-,.1,1 . Nature of proceedings 

N.J.S.A. 34:13A-22 et seq. (P.L 1989, c.269, effective 
January 4, 1990) provides that no employer, as defined in 
NJ.S.A. 34:13.A-22, shaU transfer an employee between 
worksites for disciplinary reasons. It further provides that 
the Co~ission shall detennine whether ·the basis• for a 
transfer between . worksites is predominately disciplinary. 
'l:'be procedures in this chapter are intended to avoid pro,. 
tracted administrative litigation.. Contested transfer: pro-
ceedings will nonnally lend themselves to expeditious dispo-
sition. on the basis of the parties' submissions, which these 
procedures are intended to accommpdate. 

Pursuant to Executive Order No. 66(1978), ca.apter 18, Contested . ·sua.CHAPTE·. R ft.. INVl"I'. A, no· N OF PROCEEDINGS. 
Transfer Determinations, expired on May 21, 199S. 1. u.n. 

Chapter 18, Contested Transfer Determinations, was adopted as new 
rules by R.199S d.316, effective June 19, 1995. See: 27 N.J.R. 847(a), 
27 N.J.R. 24S4(a). 

Pursuant to Executive Order No. 66(1978), Chapter 18, Con(ested 
Transfer Determinations, were readopted as R.2000 d.~1, effective 
April 28, 2000. See: 31 N.J.R. 3939(a), 32 N.J.R. 2110(c). 

Chapter 18, Contested Transfer Determinations, was readopted as 
R.2005 d.140, effective April 8, 200S. See: Source and Effective Date. 
See, also, section annotations. 
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New Jers&Y ltate Utrary 

19:18-2.1 Who may file 
Any employee, :as defined in N.J.S.A. 34:13A-22, or the 

employee's · majority representative may initiate a contested 
transfer proceeding by filing· with the CoGlmission, · an origi-
nal and nine copies of a petition {Qr contested transfer 
determination together with proof of service of a copy of the 
~tition on the employer. A copy of each petition filed 
shall be retained i.n a public .docket until the case is closed. 

19,18-2.2 Co~te~ts of petition for contested transfer 
determination 

(a) A petition1 · shall be in· writing and the party or 
representative filing the petition shall make this dated and 
signed certification: "I declare that I have read the above 

· petition and that die statements are true to the' best of my 
knowledge and belief." 

(b) Such petition shall contain the following: 

1. The full name, address and telephone number of 
the petitioner; 

2. The full name, address and telephone number of 
the affected emplQyee if the petitioner is an employee 
organization; · 

3, · The full nalile, address and telephone number of 
the employer who has notified the employee of a transfer; 

4. The date the employee was notified of the transfer; 

5. The nam~ a,nd address of: 

i. The employee's work site before the transfer; and 

ii. The employee's work site after the transfer. 
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6. A, ·statement of th~ specit'ic factual aHegations sup- · 
porting the rontention . ; that the basis for the transfer 
· between work$ites is predominately discipiinary;_, · · .. . 

. . . 
7 .. All. do~meilts -and affidavits supporting the- peti- .· 

· · tion's factual allegations;• and · 
. -· . 

_. 8. A list of any other actions before ~e Commission 
or any other administrative agency, arbitrator or. court, 
which the· petitioner ~qws about _and which involve the. 
same or' sbnilar issues. · · 

lPetition forms wilJ l,e $Upplied · upon rc:quest Address such requests 
to: Public Employment Relations ~on, 495 West State Street, 
PO Box 42!1, Trenton, New. Jeisey 08625-0429. Fonu. may also be 
dOWQloaded ·from the <::oi.n,nission's we"-ite: www.~tate;nj.us/perc. . 

· ~ended R.1995 d.316, effective June 19, 199S. 
See: 27 N,U\. 847(a), 27.NJ.R. 2454(a), . . . · 
Amended by R.2005 d.140, effe(:tive May 2, ~-
. See: 37 NJ.Jl. 41(a), 37 NJ.R. i539(a). . . 

In (b), added a news and recodified funner s through 7 as 6 through 
8; in the 1'9otnote, added tbe second sentence, · 

19:18-2.3 . .1'imeliness of petltions 
The petitioner shall file a petition m:, later. than the 90tli 

day from the date of receipt of a notice of transfer. · 
. . 

New~• R,1995 d.316, effec:ti~ June 19, 199.$; 
See:· 27 NJ:R. 847(a), 27 NJ.R. 24S4(a). 

SUBCHAPTER3. PROCEDURE 

19:18-3.1. • Intervention 

' I. 

OTHER AGENCIES 

(b) . A petition for contested transfer determination shall 
b.e dismissed and th~ case closed if the . petitiQner files a 

·· n<>tice of withdrawal I at any «me before seJ:Vice of the 
respondent's an11wer. :After service of the answer, a petition · 
may be withdrawn only with the consent ofthe Chairman or 
such other Commissiqn· designee. Unless otherwise stated. · 
in the noti.ce of. with"1awal, the · dismissal is without preju-
dice, 

. i . 
(c) The Chainnan or s_uch other Commission designee, in 

his or her discretion, may dismiss the petition on the 
gro1.mds of lack· of jurisdiction, insuffi~ient <;ause for d_eter-
mination, ~ilure to prpsecute or other good reason. . 

. . . . .! . ·.' ·.· . . 
. I. . . .-

(d) The Chairm.an or such other Commission designee, in 
his or ·her discretion, rpay consolidate any separate proceed- ; 
ings, .or sever any con~olidated proceedings whenever neces-
sary to avoid ·unneces~ary costs or delay or to effectuate the 
purposes of the Act : · · · 

19:18-3~ · Auswer 
.. (a) Within 20 days! from the service of the petition, the 
respondent· shall file an answer. .. . i . 

(b) ·.The. answer s~ll · specifically admit, ·deny or. explain · 
each of the allegation;s set forth in· the petition, unless the 
respondent is witho\lt :knowledge, in which case the respon:. 
dent shall so state, .such statement c;,perating as a denial. 

, :, . ·. . 

· · (c) All allegations ih the petition, if no answer is filed, or·.-
any allegation not sp~ifically denied or. explained, ·unless• 
the. responderit shall sl&te that it is without knowledge, shall 
be deenied to be admitted to be -true and shall be so found 
by th~ Commission, ~nless good ca,use to the contrary is · 
shown. · · · · · 

. . . . i . . ·... . ·. . .. . . ·. 
A motion for .leave to. intervene in proceedings _under this 

chapter shall be filed in writing .with the. Conuni$sion, stating 
the grounds· upon ~ch an interest in the proceeding is 
clabned . a~ct. staqng the extent to· which inteivention is 

. 59ught; An original and nip~ _CQpies (?f such motion shall•be 
filed, together with· proQf of service of a copy of such motion 
upon the parties. .The Ch~an or such other Commission 
desigllee, in h~ or her discretion, may permit inteivention to 
such extent and upon such terms as may be deemed· just. · .. · 

(d) The answer shall incJude a specific factual rebuttal to 
. the petition, accompa~e~ -. by all supporting documents. and 
affidavits. · · · i · 

. . . . . ! . . . .· ' . . : . 
(e) The answer shall also mclude a statement of . facts 

constitutiJlg any ~ative· defense; · · 
'.. .1 . . . . . . 

· 1,:18-3.2 Informal conference 
A Commission staff agent may bold.· a . conference to 

clarify the issues in dispute, explore the possibility of settle-
ment, or take stipulations or fact. . 

1':18:-3.3 ·· ~en®1ent; withdrawal; . diijmissal; 
· co-.solitlation · ' · 

. (a).'I'Jie Chairman or- such other Conunission designee 

. ·_ . i .··,.· . ·, . ' .. · . . . 
(f) The answer sh~ll be in writing and. the party or 

· representative filing t~e answer shall · make this dated and 
signed certifica,tion: "l. declare that. I have read the above 
statements and that the statements are true to the best of 
.my knowledge and.belief.'' . . . . I . -
Amended by R.2005 d,140) e~ t.fay 2, 2005 .. 
See: . 37 NJ.R,. 4i(a), 37 N\J.R. tS39(a). . 

Rewrotc:(f). · I · 

. may pennit the petitioner to amend the petition at -any time l9:l8-3.S .Where to file; nuniber ~f ~pies; · serriee 
. ~p9n su,chCterms as may be. deemed just. Filing, service, and · · · , · 

-••pn#)f,Qf.~rvice of .such ~ended·petition shall confurm to . An original and niJe copi~ of the ·ariswer shall~ filed 
the. provisi9ns of these rul~s relatblg to .the original petition .· .. · with t~e · Q>in,rnissionl together with proof of service of a 
for ~qtested transfer detertnination. · · · ... · · CQPY_ .. ·. Qf the 1tn~er ~-n the petitioner. and an)' intervenor; . 
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