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,J. ,J. GRIFFITHS, Law Printer, 38 ~IontgomN·y Rt., ,Jersey City. 

New Jersey Court of Errors & Appeals 

DESHLER, 

ads. 

ANDREW. 

In error. 

POL 'TS OF J. D. UEDLE, for Deshler. 

This suit iH not againHt Th0 .,.. nitecl States D,liry 
\)., hut against ClrnrleH D. Deshler i)/(1irirlllu1111-
11h2 n '>tice C'>.n:>h,iu3 1 of w,ts signecl hy "C:D. 

Deshkr, R0crPtary of The l nitecl Btates Dairy 10," 
nrnl shows on its face to lrnYe heen giYen hy the <·0111-
JH111y. 

The im111ccliatc oecasion of its pnhlicn ,tion was the 
fact that The uitecl States Dairy Co. Juul a leHse0 of 
the :\Iege pat0nt in ( 1i11<·imrnti, being The \YPstern 
:\Iaunfocturi11g Company, arnl ah;o a less0e in Chi-
cago The .... .,..atioual Dairy Co. ; that Aucln-'w hacl pnh-
lishecl in Th0 C.inciuun ,ti Gaz tte of J,tunary 24:, 1880, 
arnl i11 The 1inl'imrnti ommc1Tial of l\Iar('h 8, 1880, 
two 110ti<·0:-; (sec paw" 1.3.3 G) whi<'h cfo-;tnrl>ecl The 
"'\Yt>stc•ru l\Lurnfadnriug Uornpn ,ny; that aftcrwarcls 

rnlrPw \\'Pllt clirPdly from 'mei1111ati to Chicago in 
::.\Iar('h, 1L'80, pag e 8~, &<.'., he' haYiug hPeu there he-
fore in ,January, 1880, arnl m,ule th0 contract of FPh-
rnary H, J 880, " ·ith \Yarcl, a1Hl ,ms ac·tnally in 
( 'hit-ago aliont th0 tim e> of tlw IlOti<'P in cpwstiou in 
this c·,ts , whic·h noti('<' ,rnH Hcnt hy I\Ir. D •shler as 
HP('l'dary, for pn l>lil'ation in th e ( 1hic-ago pa p<'rs, page 
101 .2. 111H' notiee was PYiclm1t]y pnlilishccl for the 
p1 ·ot dion of the ri~htH of The U. S. Dajry Com-
pau.·. 
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I. 

The State Court /i((8 110.Jurisdidiau i11 this mse. 

It is a, suit for 81w1der <{ I itle to an alleged patent 
right. 

I ~ulmit that where the qm"stion of a. patent is to 
b <.1Ptermine<.1 coll:tternJly or inci<.leutally, that the 
Stafr Court m,ly haw jnriKthetiou; but ,,.here the 
patent is th0 /Jusis of tlw Knit, the nitNl States 
Courts hase exdn::-;irn jmistlidion. 

Pa ,t nfa..;, sp ,1ki11g go110ra,lly, are not subj0cts of or-
dinary common bw juris<lietion iu this country. 
They tlcpcrnl npou ads of U011gr0ss for their 0xist-
c11 •0, au<l p0enliarly heloug to fot1cral jnris<lidiou. 

The pres011t :u.:ts of Congress are Ycry explicit. 
Original j nrisdidiou i~; gi ,011 to tlH' "C uitctl 8bttcs 
\nuts liy ::;0c. G:lU of r. 1

• R ,•Yision, d:tu8(' H, ,. of all 
~mits at la,, · or in t'<Jnity :trisiug nrnl<'r the patent or 
copy right laws of th<' Cnitt•tl 8tat0s,•· a,IHl snd1 juris-
tli ·tiou is m,ult> e.1· ·111,;i /" f' hy see. 711 of He,isiou, 
·lam;c ,>, "of all t'as cs arising urnl r tlrn pa.but right 

01' eo1.y right LnYs of the Puiktl Statt s." 
Pr ov-ions to thi~ btkr dansc thPr wa:-; no aet of 

( 1<111gr<'SS 111 frn11.·, making tlH· jnris<lidiou <'Xl'hrnivf'. 
ThP 1.rngnagp of thP ad of 18:-w, Brightl) ·, 7H~, 8('('. 

48, \\ as '' all ,tdiolls, snits, <·ontro\ ·prsiPH arnl <'ilH('H 
arising ll1H

0

LP1" any law of t,hp e11itP1l HtatPs grn,uting 
or <·011finuit1g to im ·Pntor:-; th<> c•_·dnsi\C ! right to thrir 
iu VP11tiorn-; or <lis<.•<ffC ri<·s shall l>P origiually t·ogHiz-
alil<' a:-; wPll i11 <'quit_, aH at law liy the· ( 1in·nit ( •onrt:-; 
of t lic, lfoit<><l Htnfrs,'' &t'., -:i l't nll(lPr that prnYision 
th e jnris•li<·tiou was 1w111 <'xc·lnsiw. 

Thi• .;a1tw lauguag1' was in th0 ad of 1870, 'C. H. 
Htatub's, Yol. rn, P· ~()(j, St'<.'. f'j;). 

:3 Co111'-itcH'k, 5). Dll(ll<'y Y. T\IaylH w. 
,37 ~T. ~ork, 11!). Hmr'Y Y. Hnlibcr 1 0. 
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47 :r_ York, 443. :Middlebrook v. Broad-
bent. 

3 l\IcLean, 523. Brooks v. Stolley. 
2 Hal tead Chy. 600. Parkhurst v. Kins-

man. 
6 C. E. Green, 211. Green Y. Wil ·on. 
Curti 011 Patents, § 496. 

Title is necessarily i1wolved in this case jm,t the 

same as it would be for shlmler of title for lancl8. 

Th8 plaintiff also in attempting to make out his 

ca e shows that the ((ctwtl 11ufllre (!I' the <·u1druters.1; is 

concerniuy cn11.flicti11y pufe11f,·. 
Tl.1.ere is no reason why our Court:.; should assum 

juri diction over this ela. ·:-; of int0rests for the c.·0111-

plicated questiorn; whid1 gt'11erally ariR<' with refer-

ence to them, fittingly belong to the ~atio1ml trilm-

nals. 

II. 

The only foundation upon whieh Rnd1 a suit as 

this can b sustained, if at ,tll, is in x.ternling the 

dodrin of ·lnrnler of title of rea ,l estate to p1lteut 

rights. It ha · l>een extend d to ynods, lmt no further. 

3 B. & S. 266- 7. 
L. R. 4 Q. B. 7:-34. 

Young v. Iacrae. 
--wre11 Y. ,Vield. 

I foul 110 ease whid1 allows a reeoYery for Hlarn1Pr 

to a paknt right. It iH a YPry imporbtut qnP:-ition 

·whPtlwr patent rights Hhonlcl t·om<' within thP Harne 

rule of law. The <liffi.cnlty of <1Pa1iug with tlw Yalid-

ity of ~mc.·h intPreHtH · their iubmgihlP uatnrP ancl the 

unc.· rtninty of snd1 property ; dPpPrnli11g oftcu upon 

extnrnP.ons tpwstimlH of originality au<l c.·mnplil'nt<'tl 

titlP, arnl the P,lKE:' with ,d1ieh tlH pnhl~c may he im-

posetl upon hy "·ortlilPKH rights, wonlc.1 Kf'Plll to r -

quire in the iutPrN,t of the pu lili<· that tl10 lc1w i-;l10nl<l 

not h0 <'xtrnd0tl. The pnhlie iutC'rr.:-;t is hcst Hnh-

Hrrvecl hy len,ying thr. p:trtir.~ to their onlinnry nt•-
tious and r medieH for infringPmei t. 



Patent right frarn1s are too common to giYe the 
holaers of paten ti-; the ,u1 Yantage of irn<'h a ~mit as 
this. BettC'r say that this kirnl of a ('ll.SP is unknown 
to the common law, a.ml that th <lodriue of slau~ler 
of titl .·l10ult1 not em1mu·e it. 

III . 

TlwrC' is no proof to justify n Yer<liet that the pul>-
litatiou was 111rrlir·iou~·. 

The noti<'c (lissede(l is as follows : 

1. That Th<' Pnit('<l f-Hat0s Dair_, Compauy ar0 tlw 
Hole ow110rs of thP pnJPuts of :;.\l(.g<' for th< dismr< 'J'// 
(I JI(/ 111rn, 1fud 11 r, of th e lmtter-likP pr0<lnd or olpo-
marganrn', c<:. ! 8<'C' that pa.rt partivnlar1y. J 

2. Tho f'fJIJJJH'''!I <·,rnticrns t]H, pnh1je agai11st 111,m-
nfaduri11<r , Prnli11u or <1<•a1i11<r iu tlw SHllH' n ll<l<~l' :tu-n• n n 
thorit_, of any Oll<' daiming to ha, c> s11/Jsu111,,,,1 patc•11ts, 
as tl1<•y will r< rnlc'r thPms0 ln's liahl<: to 1n·ospc•n-
ti_o11, &e. 

H. That snits an' pP1uliHg in t1w ruit<•<1 HtatPs 
1
in·nit 1onrt against partiPs using tlw AwlrPw 

pat 'Ht. 

4. That a. fowl injm1dicm ancl <l<'''l'<'<' 1rus ohtaill('<l 
against the sai<l Arnlr"" arnl his asso<'i,tfPs iu the 
Cil'<·nit 1onrt of tliP r11ifr<l Htafrs for the• Hont1H·rn 
Distrid of ... TP" York, witliont giYi11g p:trfo·nlars, IJ/ff 
J'r:fr•1·1·i11r1 In Ill( ,· ('(JJ'II r!f' suirl (brr/. 

:3. Th<' <·01i1 pa 11y g-i Y<'. · t.his 11oti<·n as <·a ntio1iary to 
RHY<' i1111oc·<'nt p:tr t' <1

•• fr0111 tho <·ost arnl ]it:gntion of 
,my infring<:11H•nt of its pab 1 11tP<l right~, arnl to <1is-
ah1P tlH•m frorn 11leatli11g ignora11<·e ·wlH ' ll snits arc' 
hronght. 

n. Thc· Jl()l-]('(' is sig1H'11 ,r :t11 t]1p ll;tll](l of l)ps]il/l]' 
ass <'l'<'bry of tho <'onqim1.", lint ·t is th, , 110tive of 
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the company. The notice was addressed, "To all 
whom it may concern." 

The giving of cautionary notices by parties claim-
ing rights under patents so that the innocent may 
not fmffer, is usual, and comm rnled in the law. 

L. R. 4 Q. B. 734. Wreu v. Wield. 

Common fairness ref1uires it in all cases where in-
nocent parties may suffer, if not inforrnetl. 

See 4 Burr. 2425. HargraYe v. Le Breton. 

There is no charge or implication of JJ'((ud directly 
or indirectly in the notice. 

The notice shows on it. face that it was the notice 
of the company signed by the defendant as its secre-
tary, mul not us o strcn1ger. It i · presumed in the lav,,-
that the notic.;e was bu}l(t fide. It is of the nature of a 

privileged communication and could only be action-
able, if at all, on proof of malice an-I ·want of prob-
able cause. 

See opinion of Chief Justice in the case on 
demurrer, 14 Vroom 16. 

Add. on Torts, 809- 10. 
Wren v. Wield, supra. 
Roscoe's J_ P. Ev., 768. 
Hargrave v. Le Breton, supra. 
2 C. M. & R., 707. Green v. Button. 
3 C. B., 831. Pater v. Baker. 

In undertaking to prove malice, the fact that Desh-
ler was merely the s cretary is important at least as 
a<1<1ing to the weight of the presnmption of a " ·ant of 
nrnlie<. H0 was not nrcesf-mrily l>0u1Hl to know all 
the facb, state<l in the notic<'. u~mnJly, according to 
lnrninr~H, the srcrrtary is but the scribe. He or<lin-
arily acts under <1ireetion a1Hl information gi, ·en from 
snp0rior snm·crs, an<1 to hold him ill(1ivi<1nally in 
<hm: µ-cs, the proof should he cl0ar that nrnlic aet-
n:1 Hy 0xistcd 011 liL l),trt. 
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..1.. To attempt wa,.· rna<fo to show tlut th<:> c1c·fl'1H1ant 
lrn(1 auy c1iffc,rc11t rc'lation to the eompa1l_Y than that 
of scwrc fary, or tlrnt lw sigrn t1 the uoti<'<' otlwrn-isc 
thall in thP pcrformaue<' of snch n, juty as lH loug<'e1 
to tlw position hP hd(1, m that lie ha<1 an.' inh !rest 
in tlll' slo(·k of tlw eomp.rny or otlwrwisP. 

Ent lPt us sc'e hut]wr hem thP plaintiff's (·asp 
starn1s . 

..... To att<,mpt ",ts 111.ulc to eli:-qn·m <' any part of th<> 
11otil'<', <'X<'<'pt that part with rPfPl'<'U<·c to the' i11jmH·-
tio11; lH'lH'<', as sbtt<'(l hy th<' Court hc1on-, tlw l'('st 
of it mnst l>P l'<'gan1P(l as trn<'. ··what (1iffPn'lH'O thc>u 
<'<>nl1l an <'lTOl' l>d\\ '<'('ll a pr('li111in.tr., and a fillal iu-
jn11dim1 makP to t1H' plaiutiff, lc'g,tlly HIHl lumostly 
spc'aking, if t1rn n'st of th<' Lotic·P WPl'P tnw? [ H<'a<1 
th<' notit't' 111 this light. [ , s t11<' c·asP sto()(l, t1H' rni:-
tak<' was pnrely 11111,11 1/l'J'l'u/. 

1o <lisproY<' tlrnt part "ith t'<'fPrPut·<' to th<· i11jn111·-
tion, t]1" plaintiff offl'l'<'<l the' n'<'<>l'(l of a snit in tliP 
e. H. ( \n·nit Court fort lic> Honth<'l'll Di-.;trid of~ Te'\\ 
Yml ., l)]'(mght by 'rlH' lT11it<'el Htafr:-; Dairy C0111pnny 
agaillst _\.rnln•w ,trn1 otlH•rs, whid1 iudrnl('S a (l('('l'<'P 

for i11jnndio11 ,111<1 au injnndi011, S<'<' p. 10!) l:'>1. 
Th<' i11ju11dion en: its LI<'<' appc•ars to l>P .fi J1f/l, ,tl-

thongl1 frolll tlH' n•c·on1, Lrn Y<'l'S (',lll s< P tliat it slionl(l 
liaY<' lH'( ' ll what is onli11arily (·all< <l pn•lin1i11ary. 

TlH' snit \Y.ts pe'rnli11g fron1 .. ~O\' ('llllie'r, 187•1, to 
,Jmrnary, J 87H. Dnrii1g i.ll ,rl1il'li tiiu(' .\.ulr<'W arnl 
1tis nssoc·iat Ps \\ "< 1'<' <'11joi11<•<1. 

All(ll'P\\ ' i11 l1is HJ J. \':er S<' '· np his pat<•11t of 187•1, 
Ip. 1:2:\ l. HO,) wliid, 1,at (•nt ap1H•; rs in ll(lr<'\\··s 
<'Yi(l('ll('(' (p. !r3. J 

.\rnlrp,, · it SPPitlS l1ad a <liffp1·r,11t tilll<'S nbonl si · 
patc•11ts for the• 111annfadnl'<' of olP0111ar :~•1ri1H\ nll(l 
prn(1nds (S<'<' png f's 1:\ !lO, !J~ , a1H1 all of whi('ll ,,·<'n 
intc,rnl<•cl, as h<' c·laimP<l, to n•1Hl< r t,lH fat i-;,> a: to 
pro\1nc·<' a pm·e prod nd fl'(<' from flip c·oubt m · 11:t l i< 11 
of th<' ll!Pn1h1ane• m11l 1il,n•, Hll\1 ont of whic;li pure 
lmttPr c·onlel h r 111nc-:.P :-;e•<' pa g<•s ~J(, !H, ! ?, !) . ) 
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The object vrns the same-th difference 011ly being 
in machinery (p. 90.) 

By referring to the notice in question, it will be 
seen that th0 claim of The . S. Dairy Company was 
of patents "for the rli8cocery o}I(/ 111fm1f/'rrct11J·e of the 
butt r-like product or oleomargarine, or fat rendered 
at temperatures that will procluce a, procluct free from 
disagn~ able tm,te or oc1or, and of eY ry (leriYation or 
product therefrom, or from animal fats, inclrnling the 
m,urnfacture of lmtt0r, butteriut>, oleomargarine but-
ter, ancl all lmttpr uuu1e from thP aforcsaic1 pro<1ud." 

The <'YiclPnc0 of \\"'"anl is, that hiH c.·onYersation 
"·ith Arn1rew mt:-; in rPfon,ne<' to the ex.dusin' right 
of all his patents, arn1 that if he lrnel hargainee1 he 
wonl<l lrnYe PXpPdPt1 tl1at he wai-; getting the right to 
maunfadnrn the proclud, oleomargariuP (pagei-; 72, 
74-3.) 

The rProrc1 offereel hy Arn1rew s0fa; ont the claim 
of The r. 8. Dairy 1cm1pa11y nrn1er the Ugr pat-
enti-; and thf' patent ihwlf (page':-; 114 lH).J The ex-
iHten<·e of ,d1ieh patt>nh.; iH aclmitte,1 in the n,11Hwer 0£ 
An<1rPw, although in his ani-;wer he coutroYerti-; their 
valiclity. 

The clajm of The l. 8. Dairy Company iH for the 
r/i.<;r·oter,11 ru"1 111ru11!{ur·t1rrr' of the lmttPr-like procluct 
en· oleonrnrgari11P, Arc., or iu othrr worcls, the proce:-is, 
the art hy whieh it may 1><' proclueecl, tlH proclnet, 
th<: pm·tienlar diarader of tlw mac-l1inery h< ing a,n 
inelifl'Preut matter. HeP the ::\I{ ge patent (p. 114 and 
Im, a,11(1 alHo the claim in th0 noti('e.) 

I iuYitP particular attP11tiou to th<> <•a:-;e of Tilghnrnu 
v. Prodor on thii-; ~mhjed, 12 Otto, 707, rr.<; r!l tl,e 
y,·e1dcst impr ,drmce. 

Any i11YPntion of ma<'hiuery tlrnt wonlel produce 
the l'<'Hnlb-; is an i11fring011H'11t if ui-;e<1 " ·ithont the 
<·m1sPnt of the ow11Prn of the patent ,d10 hay pnt-
entr<1 the 1n-oceHs or tlH' art. Tlw wol'(1 proeesi-;, cloes 
not refer to mnt·hi110ry 1mt to th <li~rn-rery of and 
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the principle by "-hieh the prmluct nrny he ohtainecl 
pun ! and :-;weet and from whieh pure 1mtter may he 
made. 

(S,, ah,> th e c.t-,, of 1 >c1rn1.n Y. Dl·snrr, 4 Otto 7t 1 7. 
Explain this. (SP p. 114, 1. B.3, &e.; alHo p. 113, 1. 

37; ahm p. 118, 1. :-rn am1 p. 119.) 
..A.mlrew\; ille:.t e, id utly was to get up lliff rent 

modes of maehiu ry to faeilitate the nrnuufa<:ture, 
lo:-;i11g .·ight of the great fad of the lh--H:ornry aud 
actiu :~ a3 tho'l_..{~l th p;tt eut of mere ,tp}'lia ,1wes, 
would giYe him the bcn c,fit of the JH'OC'C':-.s or art. 

e specification:-; of n lrcw p. 15, 1. 2H, p. 17, 1. 18, 
p. 21, 1. 40. Ah;o his patent of 1874, p. 0i3, a,ml any 
other one of his patent:-; that may he in <"Yi<h'nc . 

Tlw great genius of th dis<'owry \\ ' aH in the fact 
that thP fat of the animal eonh1 hP so resoh-Pd arti-
ficiall_, in analogy to the natural prn •e:-; 'N, of nature 
a~ to prod ue a lik , proll net. 

It is palpablP that from the plaintiff's easP, in tlw 
best Yicw for him, there is a ren1 c·o11trnYrn;y "hieh 
go s to tlH' bottom of his patents, arnl that \\ heu rrhe 
l"uitctl Htates Dairy 1<m1pa11y pnhlis1wc1 tllP notie , 
it wa: in th as~wrtion of a luJ//o .fi,lr daim of ri<rht 
m1<.1Pr ih; pa.tents as agaill.'t 1HlrP". 

\Yith .'Heh a coutrcn el'H) antl suits pending, which 
must h eonsiderP<l ,u1mitt (l as the case starn1s, how 
p rf Pctly immaterial "ould an error b between a 
pr limiuary antl a final iujnn ·tion. 

But I go further than th mer<' fa ·t of ecmtroYPl'.':V 
arnl iw,ist that Arn1rew's patPnts .~re 011 u!,.w;lut, i11-

friuy<•11te1d. This is alrcacly sh<rn 11 i11 tho prccediu :~ 
argum ut. If that is :o, the mi take i ' of 110 account 
"ha teYcr, and in acltlitiou to that 1Hlr w had ,w riyld 
fo nrr.;oli//h uillt lf"unl (J)l Wl!J uusi.· tl/(/t i11rola1l t.',c 
l'irJ!d to mrnn!fi,<"lw·<· t!,e JJJ'odur-t c111d its dcrirnlions. 

T1w (·011tra<:t of F<!hrnary 3l1, 18 '0, he+" <'Cll ~\1Hhr w 
/lll(l \Yanl, ( p. 10;"5 (i) ( ,\ lifrh 1iy tho way is not the 
gr011111l for :--}H' l·i a] 1l:rn1ag<· in this ('HS<',) was p,·i<1< 11tl.Y 
111;u P to ~l',,llt th< 1·igltt torn · uniadnrn oloornargari1 1c 
arnl to }>l'<>tPd "\Y: rd agains t all <' Xp<•11s~•s of ,rny li ti-
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gation which challenged the right of ,Yard to i-;ueh 
mn11ufacture. The alleged rn'gotia ,tio11 with "\Yard as 
is clearly showu b_y the teHtimony, was ah;o predi-
eatecl upou th saUH' itfoa, p. 74, J. 40, p. 7.3, alHo p. GS. 

Rem em heriug that a suit likf' this ean not Lf' HU8-
taiue<l without proof of Hpecial clamage, it is HO clear 
that the proposition nrncle by "r an1, if not a fraud 
altogethf'r, iH a Yiolation of the right:s of The U. S. 
Dairy Company, that there ii-; no fonrnlatiou for tl1e 
ac-tion :tt all. If hmY<'Yer, w0 <10al only "' ith the faC't 
t 1rnt then, exist0cl a fair (·ontrornr:-;y, the mistake iH 
not ouly i11rl(!Jr 1'<'1d, lmt from it alouc tl1e jury ,nmhl 
lrnrn 110 right to <h:tw the (1P<1uc-tiou of f)(/(lji,itlt. At 
ib-; wor:-;t, as the ea:-;c stood, it was a natural error for 
any 011P to make, partieuhrly if uot :-;killP<l iu the law, 
all(1 whieh ,nml<1 not lik('ly l>c <ldPd<•<1 l>y a 1 <'rson 
i-;imply Hig11i11g a notie0 aH Sc>cretary. 

By em-dully ('X<Lminiug thP eas of "\Y n'n "· "\"\\•ihl 
(p. 7:-3G- 7) arn1 Andrew Y. D< Hhkr iu th0 Snpr01110 
Court, th0re mm;t he somethi11g iu th_e prnof that 
woultl jn:-;tify a jury iu firnliug "a mah fit1c' arn1 urn-
lieiorn-; attPmpt to injure the plaintiff hy ai-;i-;nting a 
daim of right agai1rnt his mn1 kuowleclge that it "·ai-; 
without fomHlatiou." 

Tlw <·asc is eom plet0 ly <lestitute of any fad from 
whi<·h a jnry eonl<l justly alH1 legally firn1 malice. 

It c·,umot hf' sai<l with fairnf'sH that the jnry slwnl<.1 
lrnYe hPc 11 nJlow0cl to i-q)Pcnlate on sneh a mn,ttPr. 

Iu :u·tiolls for malicious 1n·o8t'l.'ntio11, prolmhle 
cause 18 a <.p1estio11 of law. 

2d Greenleaf EY., .' 453. 

ml iu this <.·ai-;p the <'Yi<lc>1H·e rn c·o11:-;i:-;tf'11t alone 
with an <'nor without malice. 

Bnt fnrthPr. Tlwre is no crid(']lre to s/10/f· tl((/t D e8!1-
1< 1·, t Ii<' 8' r·rdu ry, 1/((d (flt// 1.wnrlerlye r!f' t!w <'.l't8fe11r·e r!f' 
ti,<· ~1mll'f'l/" /Ht/('}/f r.{ ~11,ril 10, l e 77, llj)UII u-!,i<'lt tin'.-
<' (8(' i8 / lllllll'd. 
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The plniintiff elaim:-; that it ·was actnally snrr en-
clerccl April . 14, 1880, leKK than u, 111011th nJtpr the 
notice eomplainetl of waH pn blishe<l, arnl a n=-issue 
taken out ~\..pril 14, 1880 (p. 24, ~3, 27, 2D, 41 arnl :3.) 

Th0 C,LSP re>stK onl_,. 011 th e pa.tent of 1877 (p. D;3.) 
By looking at pn,g0 HO, an a,ttempt waK m,ule to 

offer oth0r pat011t .-;, whieh " ·erP uot ,ulrnittP<l, arnl to 
ame1Hl. How then (·au it lw saicl that th0rc \Yas au~· 
iutrntion to slarnl er this pn,rtil'nlar pa ,tPnt ·? 

..1.. To testimony <·an he fonrnl iu thiK ('aKe from which 
tlH' tlrclnetiou ('onl<l be fairly tlr,1wu of 11 ha<l iufa•nt 
on thr part of Dcsh]<>r. The uoti(·(' itsdf n-'f Prs to 
the reeonl, eYi<lPntly sl10wi11g that whoen ~r clraftetl 
thl' 11otie0 for tlw eompa11y (lesir0tl tlrnt p<'rsous 
shonl<l H<'e thr n'<.·onl. ArnlrP\\ ' kuc:.w of tlH' faet of 
the snit, thP Conrt it was iu, arnl whPrf' to go to fiIHl 
out ,thout thr i11junetio11. He also lrn(l litwyers in 
his employ in .... TE":wYork. (HPP pagPs 87 8.) Prn('-
tieally Hpeaking, a11y 0110 ,1,hont to IH\.!<>tjate for sneh 
rights as WPl"P claim<'ll 1,y An<hew wonl<l u;1tnrnlly 
\\·ant to know ,1,ll al,ont thPm, arnl eonlcl Pasily haYP 
iuformecl himsPlf with rPf Pr<'lH'P to tll<' co1Hlition of 
the suit to which refprpuc• p waH miul e in the notice. 

TllP fad is, "\Yanl ku(•\\ ' that rnl(' .... ~atimrnl Dairy 
Company i11 Cliit·ago \\ ' ilS <>}H'rntiJ1g lllltl Pr fop ::\Icg<' 
patPut. It was a mattc,r of <:ommou n--'port. i 8Pe 
"\Y,ml's PYi<lPuc·P, p. 7G 7. l 

Com111011 foinH'HH wonl<l haY(' rP<p1in'tl Arnln .,,\. to 
giYf' ,Y.rnl, if ·w,rnl \\'HK tlPaliug in goocl faith, \\0 hiel1 
is n•ry tlouhtfnl, information of the, 1mtm·p of thP 
coutrm ·prsy l>d\H '(' ll him antl Th(' e. 8. lhiry Com-
pany, arnl thP simplPst prncl<'11eP 011 tlie p,Lrt of \Yanl 
wonl<l haYP <·ornpc>ll<-d l1i111 also, PY(' ll without uoticP 
from Arnhem ·, to look into tlw drnradcr of the c-011-

troY ('l'HY if ]w waHt<'cl to he just. 
Tlw only att<•mpt to pron ' th in,H•(•nrac·y of that 

part of th e 110ti<.-e with rPfon'1H·P to a fiual inj rndion 
is in procln<'ing the' n'l'<>l'<l iu qnPsb.011, arnl assnmi11g 
tlrnt thP uofa·r relate:-; to that, it 1:-; HO thmrn itl-i to 
gi YP any lPgal alhis<>r the uwau s of as('<'rbtining the 
fa,ds. 



n 
The case rests upon n, mere (1Uil>hl(, arnl is (10sti-

tute of auy improper spirit or cl<->sign on th0 part of 
DPshlPr. Therp is nothing iu the notice whi('h 1wr se 
carries with it any implieatiou 0yeu, of malit'.e arnl is 
perfectly explainal>l , reasonaLly arnl nntnrally, on 
the iclea of mistake. 

It may also Le well s,wl that the illjnn<-tion being 
on ifa, faee final, does uot (lispron, tht' uoti('c. 

Deshler, a8 appears from this case, liYes iu Tew 
Brunswick. Arnlrew also li YeH in thiH State, all(l it 
looks as if the Pffort mts to make De:-;hler a Yidim 
h ('a,use he coul<l he ea:-,il.r rf'ad1e<l. 

I i11Yite parti('ular atteutiou to the remarJn, of the 
Court at the Circuit in granting th , uornmit, on the 
queHtion of malice all(l untruth. 

Iu January 1877 the Puite<l States Dairy Company 
consented that the suit agaiHst Arn.hew arnl otlwrn 
shoul<l h0 clii-,eontinuP<l through th<'ir solic·iton-{, :tll(l 
it wm,, a<·<·orc1iugly. This was oYer four y0ars after 
the Huit was eornmeu('ed, All(lrew awl his asso('iates 
iu the mPau time restiug nll(for the injnudiou. 

There is no proof that the 8Pndary knew of the 
discontiunau('e. atnrally he wonlcl uot kuow it. 

TeithPr <lops it app0ar ,d1y snd1 c011He11t "·ai-, ma<l('. 
It "~as (' rtainly a liberal ad towanl Arnlrew awl 
perhaps not au improper mw at that tim , eouHi<ler-
ing th' fad that he-> all(l his asso<·iatC's irnlnuitt<,<1 to 
the illjundiou for Hn<'h a l0.11gth of time as to justify 
the bc,li0f of a clii-,position 011 hii-; part to <lo right. 
HP hmn:rnr illy re-paid tlH1 kirnlrn'HH, for iu ,Jauuary 
1880, hP again t·ommruC'e<l to c1iHrf'ga,r<l the righti-, of 
The r. 8. Dairy Company, :tlHl whi('h 11ee<-'Hsitatr(l 
further adiou 011 thn part of that eompauy. 

Arnlrew also Hays tlrnt he ahauclo1w<l t!w pnteut of 
1874. ·wliat lw lll<'illlH by that I <lo not exactly know. 
( SP<' p. D4.) I jmlg-0 from tli,tt that h<' so far ec:ias0<l 
to 01 era ,te nncler it that The l'nit0cl Htat<'H Dairy 
Compauy W<'r<' Hati:-diec1 to c1iseoutinno tlw Hnit in 
<pw:-;tion. He takPs achm1tage of that hmr0Yer, all(l 
tnrui-, np iu c1iffrn,ut HhHJH' !-i nrnler other claims ·whi<'h 
clepP11<l for their use' c>utircly u p<m a Yiolatiou of the 

• 
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Iege pa.tent:-;. _,_Tour of hiH :-mhsrqurnt pa .tents (·onlcl 
giYe him a hdt r starn1i11g tlrn11 urnler his patr11t of 
1 >7.J:, arnl if that is an i11fri11g<>m011t, the mrrc~ use of 
maehiurr., although muh'r othc'r 1mte11ts eoul<l not 
giYP him the heuefit of the discowry arnl the art. 

IY. 

I <lPsin: to prest'llt tlw point <list.ii1dly, apart from 
the (·onsi< lcrntiom; aln ,uly rpfrnpd to, th,tt whc-re 
th<' 110ticl' shows ou i~s bu·, that it c·amp from ThP 
r nitpJ ~:Hatc-s D:t:ry 1omp,wy, arn1 is gi ,·en l>,v thP 
tompa11., as a c•;rntiou arn1 simply si.;1w<l h_,· th, se ;-
r tary, tli,tt iu tl1<' ahs<'1H·e of <'Yi<lPIH·<' to c·mmed him 
with it otlH'l'\\ i:-;c', he is uot ill<li, i<ltrnlly l'Psponsible 
for any c nor:-; i11 it. 

Tlw knmvkllg<' of tlw :-;nl>j<'d 111:ttter of the notice 
properl.Y l>Plong:-; to arnl i:-; ohtaiuc•d from other 
oftfrials, arnl hi:-; :-;ig11,thll'<' as sc~c·rntary i-; only t0 

Yi<leuc•p the} fad that it <',llll<' from the c·ompany. 
I <lo uot now insist that this rnln wonl<l apply to 

wonh; in tl1<•111s0 l \'Ps l'hargi11g frnrnl, or whfrh wonl<l 
show 1>Prs011al malic·P, lint iu tlH-' a.hsP11c•p tlH'l'C'<>f, I 
r<'Sp<'dfnlly insi:-;t that tlH' s<'ndary iK /Jl'irilr·y<'d. 

n•-,pp Hargrn YP Y. Le, Br< t<rn supra.) 

This is an important <pwstion to offic·<'l'H of ('orpor-
atio11s who 1101<1 po:-;itions in snbor,liuatiou to othPrs 
arnl wlw arf' c·liarg<'ablc' with <lnti<'!-i of a limitecl 
<.:haradPr. 

Bnt if the• Court slwnl<l l'<>lll<' short of that in any 
way, tlH'll il('l'Ol'llillg to "r<'ll Y. \Y<,il<l, p. ml>, the 
pl:tintiff mn:-;t show that th<' <l<'i'< ndau <li<l 1wt so 
mnc·h as .Ji111r·.'/ lw ha<l a right to :-;ig11 th<' rn>b·c h0 
cli<l, 1mt knew th:tt it was 11!fcd!J 1ri/!l(J11/ y1'(Jlt1ul rf 
fl'lilft. 

It wonl1l 1>c Ycry ha nl law to hol<l a SP<-rdar,v t<, 
liahility in srn·h a t'HS<' as this, arnl morr partic·nlar 1y 
wlwu thP l'('frl'<'llt'<' iu the 11oti<·<' is not to th<• pat 'llt 
of 1877, all(l w11('1t thl rP i.- 110 p,·i,fou<'P that lw lrn w 
of its Px.ist<'Ue<'. "<' :-m1>1nit tha th no11su·t was ricrht. 



DAv1s0:s &. Co., Law Printers, 27 Montgomery st., Jersey City. 

NEW JERREY, SR. 

The State of New Jersey, to the Chief 
Justice and other Justices of our 
Supreme Court of Judicature, greet-
ing: 

For as much as in the record and proceed-

! L. s. 7 ings, and also in giving of judgment in a cer- 10 

tain plaint, whic.:h was in our Supreme Court 

of Judicature, before you, between William E. Andrew, 

plaintiff, and Charles D. Desbl r, cl fendant, in a plea 

of tre pas~ on the case, manifest error hath intervened, 

to the gn~a.t damage of tlie said William E. Andrew, 

as it is said, we being willing that the error, if any 

t lierr be, shoukl, in clue ma.nn<:'r, be corrected, and full 

and speedy jnstice done to tlie parties aforesaid in this 

bel1alf, do co11111wm1 you that if judgment be there-

upon given and affirmed, then you lfo;tinctly and openly 20 

send. Ulltler yonr 8eal, the record a.nd proceedings 

aforesaid, with all things touching the same, to our 

Judges of our Court of Errors nud Appeals iu the last 

re ort in all causes, ,Lt Trentou, on the 
together with this writ, that the record and proceed-

ingH aform;aid being inspected, ,ve may cause to be 
fnrther clone thereupon, for correcting that error, what 

of right, and, according to the law and custom of the 

State of ew Jersey onght to be done. 
Wi tuess our Ulrnncellor and President Judge of our BO 

saicl Court of Errors ancl Appeals, at Trenton afore-

s,ticl, the clily of 1Iarch, in the year of our 

Lorcl one thousaucl eight huuclred and eighty-two, &e. 

Lrn.i. & BABBITT, 
ttorneys. 

HE RY U. KELSEY, 
Clerk. 

40 
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NEW JERSEY SUPREME COURT. 

----------

WILLIAM E. A ~DHE\Y, 

vs. In Ca e. 

CIIAilLE8 D. DERHLEU. 

10- -------------

20 

EW JEmmY S PREME CouRT, _ of the} 
26th day of May, 1 0 Hudson ss. 
County. 

Charles D. Deshler, th e clefell(ln .nt in thi. suit, ·w,ts 
sum111011ec1 to an. ,ver unto "\Yilliam E. 1Hlre"·, the 
plai11tiff thcreiu of a plen. of trespass on the cas ', ancl 
thereon the ai(1 plaintiff, by Linn c Babbitt, bis attor-
neys, complain : 

1st. For that whereas the said pln,intiff, before all(l 
at tho tinrn of the comrnitUng of tlw griPYn.uces by the 
said c.1 f .1H.1ant 11 reiuafter mentiotH !11, was the owner 
of a Ct'rtain patent, grante 1 to him Ly letter:-; patent of 
the nitec1 8tat 'S oi A1nerica, cntitlPt1 ' ' Im prnvenw11t 
in Processe · a.IH1 pparntns for He11c1eriug Fats," which 
letters pat nt arc uumlicrel1 189, 541, ancl Lrar:-; c1ate 

BO April tP11th, eight 1; hnnch cl and seveuty-se,·en, and 
entitled to nll thP rights nrnl privilc,gm, grantl·ll ancl 
i-;eClu c1 to liiru by law, a11d by snitl Jptfrn) pa.tt>nt, a 
tnrn copy of the specifications forniiug part of baitl 
letters patent is hereunto airn 1 xed, ;1ucl tlic phi11tiff 
prnys tlH'Y lllay Lt> taken H!-. a part of tlii:-; deelarntion. 

Arn1 ,Yherc,1s, tlH· saic1 plaiutifr, bl,fme Hll{1 at the tillle 
of tho comniittiug of the griPYauces l1t·r0i11after 1ne11-

tio11etl, lnul <;Olltracfrtl ·with }{;ifprt_\ k "Tilli;1ms, of the 
1ity of .i.- Pw York, i11 tlH· f-:,tall ! of J. ' c,, York, for tlie 

right to u Ins said i1uprnveu1f•ut in Pro<; es~p:-; aucl . .\..p-
pnratns for Heuclering Fats, 111<•11tiuued arn1 ch•s<;1ibe(l in 

40 said specitieatio11 of Mnic11ett •r:-; patent, am1 sccnretl to 
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him by said letters patent, by which he was recernng 
and entitled to receive large gains and profits in the 
shape of license fees and royalties for the use of said 
improvement. 

And whereas, the said plaintiff, before and at the time 
of the committing of the grievances hereinnfter men-
tioned, was negotin ,ting with D. Ward & Co., of the 
City of Chicago, in the State of Illinois, and with other 
parties for tlrn right to use his said improvement, by 10 
which he expected to, and could have received large 
additional gains and profits for the use thereof, and but 
for the grievances committed by said defencla ,nt as 
hereinafter mentioned, would have contracted with said 
D. "\Varel & Company, and with other parties for the 
use of said imprornmeut, and woul<l have received large 
gains and profits from the same. Yet, the said defend-
ant, well knowing the premises, but contriving, and 
falsely and fraudulently intemli11g to injure the said 
plaintiff, anc1 to canse it to be SU8pected and believed 20 
that hi8 said letters patent \Vere not rnlicl arnl effectual, 
:rnd that he hr1cl no rights or interests secured tliereby, 
ancl to hinder n,ll{l prevent the said plailltiff from selling 
or llisposiug of any interest in liis said letters patent, 
or of contnwting with Haid D. ""\Vnr<l & Uom pany, or 
with other parties for the uRe of the same, aml to hinder 
aml preYeut the saicl pla.iutiff from securing or receiving 
any rnyalti<.·8 for the use of liis said improvement e-
cnrccl to him by said letters patent, and to cause and 
pro en re the sai<.l pla.iu tiff to snstai11 arnl be pn t to divers 30 
gn i;1t expem;es in establishiug the rn.litlity of his said 
letten, patent, auc1 to n·x an<1 harass, impoverisb ancl 
w liolly ru i11 tbe sait.l plain tiff, Leretofoi·e, to wit : On 
tile thirteenth tlay of .l\Ian:b, iu the} ear eighteeu lmu-
c.lrec1 a11<1 eigl1ty, at the City of Chicago, i11 the State of 
Illi11l>iS, to \\it: At Jen,cJy City, in the County of HuJ-
son n,fore aid, wrongfnlly ancl injuriously, falsely and 
rnalit:iously tlid puhli:-.h a1Hl cause aml procure to be 
pnLlishP<l iu a eertaiu 1wwspaper callrtl "The Chicago 
Daily Tribune," publislw<l autl circulating iu saicl Uity 40 
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of Chicago, in the State of Illinois, and elsewhere, of 
and concerning the said plaintiff, aml of and concerniDg 
his said letters patent, and bis title and intere t in the 
same, a certain false, malicious, and defamatory libel, 
in the words and figures following, tlrnt is to say : 

'' To all whom it may concern : 
The nited State Dairy Company, the sole owners 

of the patents of H:vppolite l\lege, Paris, for the Uni-
IO tecl States, for the discoYPry and nrnnufacturP of the 

butter like prol1nct or Oleomargarine, or fat rern1erPc1 
at temp rntnre. thn.t will proclnce a product free from 
di, agre able tastP or odor, arnl of ev r_v cl ri ,·;-1.tion or 
product tlierefrom, or from a,uimal fats, iuellH1ing tlie 
manufacture of butter, butt rine, Oleomargarine Bnt-
ter, ancl all butter made from the aforesaid prorln<'t. 

Hereby caution the pnblic ag,ti11st eugnging in the 
1ua11nfactnre of any of the afore ·;-1,ic.l prod nets, or in 
veuding or oth rwi ·e dealing iu the Sttllle, UtH1er the 

2U authority of any party or partie · claiming to have-
::mb::.;equeut patent for th abo, ·e purpoi::;e8, or nuy of 
them, a8 they ,vill thereby renc1er the1118<.dves liable tu 
pros cntion for iufring nwut a1H.l daurnges. Suits are 
uow pern1iug in the Pnitecl 1 tat 'S Circuit Conrt, against 
parti 'H n ·iug the Aullrew Pateut (meaning the saill 
pat "'Ut of ·aid plaintiff.) final injnuction aucl Llecre{', 
wa obtai11ecl against the aic.1 uch w (meauiug thP said 
pla.iutiff,) aml his a:so<.:iatl' ' , in the Uircuit Uourt of 
the mt ,a Stat<'s, for the Houthern District of 1 ew 

:JO York, as may be HPen l>y reforenc' to the reconl of 
:aitl Court. 

The Vuitecl 't;1,tes D,tiry Corupauy girn this can-
tiou ary notice to , ave i u noc 11 t pa rti 'S from the <.:ost 
a,ll(1 litigation that will follow npou their e1lg,tgiug iu 
any a<.:t of i11fri11gemeut npou its patcutcc1 rights, anc.1 
abo to di ' able tlw1u frn111 ple:uling iguoran<.:P when 
suits are brought ag,tinst them. 

C. D. DE~ 'HLER, 
'v<.:retary of t lip r uitt(l 'tate · Dairy Co . 

.... Tew York, Iareh 10, 18 0." 
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And the plaintiff saith the words and matter of said 
publication were used in a defo,matory sense by said 
defendant, thereby intending to create the impression 
aud belief that the Ltters patent thus as aforesaid 
granted to sn.icl plaintiff were not valid and <.licl not se-
cure to said plaintiff any right or title to the claims 
mentioned in the specification annexed thereto, and 
that suits were then pending iu the United States Cir-
cuit Court against parties using the said patent of said 
plaintiff, ai1<.1 th,Lt a final injunction and decree had 10 
been obtained agairn,t the said plaintiff aud his asso-
ciates in the Circuit Court of the United States for 
the Southern District of Tew York, restraining him 
arn1 tlu~m fro111 tbe use of the prncesses and apparatus 
for reudering fats mentioned and described iu the spe-
cification forming a part of his said letters patent, and 
that said pla ,intiff was gmlty of £rand and misrep-
resentation in inducing or attempting to induce parties 
to contract with bim for the use of his said patented 
improvelllell t. 20 

By llleans of the committing of the said several griev-
anees, by the said defenc1ant as aforesaid, the said D. 
Ward<.\:; Company, and divers other citizens, who were 
a.nxious and "·illiug to eoutract witli tlie saill plaintiff 
for the use of tbe sail1 improve11ient iu processes and 
a,ppa.rntus for re1H1ering fats mentioned and described 
in the specific,Ltion fonuing part of his said letters 
patent, and to p1.ty hi1u large royalties aud license fees 
therefor, auc1 wbo were tl1en am1 there about to become 30 
the licern;ees of said plaiu tiff for the nse of his saicl 
improve1ueut in llis sai(1 letters patent, and wl10 would 
thereby have become the licensees or assignees of said 
plaintiff for the u8e of his said i111provement iu pro-
cesses au(l apparatus for reuc1e ring fats mentioned 
m1d secured to him by said letters patent aud forming 
part tben•of, ancl would have pai(1 hi tu large royalties 
and liceuse fees for the sa.me, ,vere then and there de-
tened and preYentrd from contracting with tlw said 
ph1i11tiff for the use of his saic1 iwprovement mentioned 40 
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in and secured to him bv bis letters patent, or from 
becomillg the licensees or assignees of said plaintiff 
for the u e of the same, or from paying the said plain-
tiff any royaltie · or fees on account thereof, aud then 
and there ancl from theuce hitherto h:wc respectiYely 
wholly tlecline<l to contr,wt with sai<.l plaintiff for the 
use of his said improvement, or to become hit-; licensees 
or as ·igue s for the purpose of nsing th0 same, or to 
pay to sai<.l pbintiff any royalties or fe('S on aceouut 

10 of the i::mme; a.11d thereby the saiLl plaintiff wa then 
an<.1 there hindered aud pn~vcuted from selling or c.li ·-
posing of au_y iuterest in hi: saicl i111prove11ie11t or in 
his said letters patent to saitl D. Wanl & Com pan:y, 
either by lie mws or assigurnents tli0reof, n.11<1 hath 
then'by lost ancl be Pn deprivetl of all the athautages 
all(l emoluments wliieh lie might 1111J wonld baYe lle-
rived and ncquire1l from the granting of licem,t'S to use 
said imprn,·ement rncntionecl iu snitl letters pat nt, or 
from the assignmPnt of auy interest therein to i-;ai1l D. 

20 "\Yn,nl &- C10111pany or any otli •r partic,, arnl has been 
fore cl to pny, by out autl <·:x.p •ud vnrions Luge sums 
of lllOlll',V, : l llJOlllltiug in tlic '" hok to a Inrw• Sll Ill of 
mouey, to wit : tlie sum of fin• li u utlred <lolln 1 -.;, in and 
about, trn,Yeliug fro1u tlrn City (\f J ~r:--e3 'ity to the 

1ity of Cbicago afores,ti(l, for tlie purpose of rnakiug 
sai(l 1iceuses or assign11H'llb of inter :t , in hi, saicl lPt-

t 'l'. ' p;1ient, arnl expP11 ·es iucicl1•utal thereto. 

2d. ntl \\ liereas, also tl1v said dde11daut, after-
30 \\·an.ls, to wit: On tliP ('ighU•(•11tli clay of i\I;1n·h, iu t]w 

) Ntr (•ightPPll lrn1Hl n tl aucl eighty, at t liP City of 1hi-
tngo, to wit: At Jen-e) City, iu tli0 Cmrnty of Hnd ·ou, 
afon ,. aid, ,r( •ll lrn1rn i11g the J r<>rnises mentimwcl au<.1 
sPt forth in th inti <Hlndory pnrt of tlie fin.;t conut of 
the de · lur:tt iou abon' m II ti()lH'tl, autl fnrtb ·r coutri Y-

iug a1Hl fabely a1Hl frnndnl<·ntly iut mliug to -i11jtm· 
1 Jip saitl plaiutiff, ru1d to cans' it to l>e ~nsped ,(1 a1Hl 
lwlicvt'<l, that his sai<l l •tten; patent wpr' not valitl a1Hl 
l'ffednal, nutl that 11' had lJO rjgl1b- 1)1' iuterest s1•eun :<l 

4-0 tlierPby nLCl to hi11c1u 11ml p1<:Y<1lt the suill 1,lnintiff 
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from selling and disposing of bis said interest ic. said 
letters patent, or of contracting with other parties for 
the use of the same, and to hinder aucl prevent the said 
phtiutiff from seeming ancl receiving any royalties for 
the uso of his Raid improvement secured to him by said 
letters patent, and to cause 3.nd procure the said plain-
tiff to sustaiu nucl be put to divers great expenses in 
esbtblishing th<• valiclity of his sn.id letters patent, and 
to vex, harnss, impoverish, ancl wholly ruin the said 
plaintiff, heretofore, to wit: On the eighteenth clay of 10 
of l\lnrch, in the year eighteen hundred and eiglity, at 
tile City of Chicago, in the State of Illinois, to wit : 
At Jersey City, iu the County of Hudson aforesaid, 
wrnugt'ully, iujuriously, falsely ancl maliciously pub-
lil:;hecl, ancl caused and procureu to be published, in a 
certain ne,v:--papn called '' The Chicngo Times," pub-
fr,hec1 ttllcl circulated in said City of Chicago, in the 
State of Illinois aml elsewhere, of and concerning 
tbe saitl plaintiff, aud of and coucerning his said 
ldten; patent, and his title and interest in the same, 20 
the same false, rnulicious and defamatory libel, men-
tioned and set forth iu tlrn fi.r:::;t count of this decla-
ratiou, iu the \\·orch; and figures in said connt bere-
iu before meutioued nnd set forth; a,1Jd the plaiu-
tiff saith that the ,vords and matters of Raid pu blica-
tio11 last aforesaid, ,rere used iu a defamatory sense by 
said defeuclant, thereby internling to cre,{te the impres-
sion and belief, that the letters pateut thus as afore-
saill gnrntecl t() said plaiutiff \Yere uot valid, aucl clid 
uot secure to snitl plaiutiff any right or title to the 30 
clai1us mentionetl in tbe specification aunexe<l thereto, 
nrnl that suits were tbe11 peuding in the U uited States 
Circuit Conrt, agaiust pa,rties using the said l)atent of 
saitl plaiutiff, anc1 that a fin11l injuucti()]1 and decree 
batl Leen obt,tiuec1 against the S;Lid phtiutiff au<l. bis 
nssociates, iu tlie Circuit Court of the United States, 
for tliP SouthPrn Di~trict ()f :Xew York, re:::;traiuing him 
all(l tlie1u from the ntie of the processeR ,u1d apparatus 
for remlering fats, me11tioued and described in the spe-
cifications formiug part of bis saill letters pnteut. 40 
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3d. And whereas, also afterwards, to wit : On the 
twenty-second day of larch, in the year eighteen hun-
dred and eighty, at Chicago, to wit: t Jersey City, in 
the County of Hudson aforesaid, tlie aid defendant, 
well-knmving the premises mentioned and , et forth in 
the introductory part of the first count of said dccLua-
tiou above mcntionetl, and further contriviug and 
falsely am1 frauc1ulently iutPrnling tn iujnre the Raid 
plaintiff, um1 to cause it to be suspectec1 and lwlievecl, 

10 that his said letter: patent were not valic1 and effectual 
a1Hl that he liad no righb; or iutercsb; :ecured thereby, 
am1 to hitH1er and preve11t the . aid plaintiff from sell-
ing or disposing of' any interest iu hi said letters pat-
ent, or of contracting with other p,trties for the use of 
the ' ame, am1 to him1er aut1 preve11 t the· said plaintiff 
from secnriug or reeeiving any royalties for th<' use of 
his ·aid improvement ecurec1 t< him by hiH ·ait1 let-
ters patent, am1 to cam, 2 am1 procure th~ said pl,1fotiff 
to sustain nud be pn t to <.liven; great expenHes in 8U -

20 taining his said letters patent, ant1 to vex, lrnrn ,ss ancl 
wholly rnin tho said pl,1,intiff, heretofore, to wit: Ou 
the twenty-. ·ecoud day of )larch, ial1t 'ell 11 mH.lrec.1 and 
righty, at tbe City of Chieugo, in tlH· 't,1,to of Illinois, 
to ,vjt: t Jer.· y City, in tho County of Hmlsou afm -
,·aitl, wrougfully, iujuriously, falsely, au<l nrnliei()usly 
puLlishccl, and c..:auscd .. rnd pro(·11re(l to b' puhlisliec.1, 
in :i certai111w,vHpap r cnlletl "The Daily Intn-Ocenn," 
publish ,(1 and eirculntec1 i11 th' ·ait1 City of Chicngo, iu 
the 'tate of Illiuois, arn1 eh,t·\\ here, of aut1 e011cer11ing 

80 tlw f)aid plaintiff, and of auc1 eou ·erniug l1is sau1 lettns 
patent, arn1 his tit] and iuten•st i11 the same, tlw Hanw 
false, nrnliciom, anc1 defamatory libel, mentiouec1 ;lm1 
Hd forth in tb fir~t couut of H;tid (1t>darntiou abovP 
mentiouctl, in tlic wor(1s am1 fianr H i11 tlw :ai(1 first 
eount set forth ; arn1 the plaintiff ::-;aith that" tlH~ wonls 
and nrntters of. nicl public1ttio11 last above rnentiuu •d, 
werP used iu ~1, tlefarn;_ttor. · sru e l)y saic1 ddeudaut 
th rrby int 1 rnling to er 'ate tl10 imprrssion and bclit>f 
that the saic1 letters pafrut as aforesaid, grantet1 to 

* 
4:0 ·aid plaintiff w 're not valid, aucl tlill uot secur auy 
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right or title to the claim mentioned in the specifica-
tion :urn8xec1 thereto, and that suits were then pend-
ing in the United States Circuit Court against parties 
using the said patent of said plaintiff, and that a final 
injunction ancl decree bad been obtained against the 
sairl plaintiff and his associates, in the Circuit Court 
of the United States, for the Southern District of New 
York, restraining him and them, from the use of the 
proceRses and apparatus for rendering fats, mentioned 
and described in the specification forming part of the 10 
said letters patent. 

4th. And whereas, also, the said defendant after-
wards, to wit: On the twenty-third day of March, eigh-
teen hundre(l and eighty, at the City of Chicago, to 
wit: At Jersey City, in the county of Hudson afore-
said, well knowing the premises mentioned, and set 
forth in the introductory part of the first cou11t of the 
declani.tiou above mentioned, a11d further contriving, 
and falsely and fraudnlently internling to iujure the said 20 
plaintiff, ancl to cause it to be suspected and believed 
that his said letters pate11t were not valid and effec-
tual, and tbat be had no rights or iuterests secured 
thereby, aud to hind 2r a1Hl prevent the said plaintiff 
froru selliug and clisposing of his said interest in said 
letters patm1t, or of contracting with other parties for 
the use of the same, aucl to hinder and prevent the said 
plarntiff from securiug and receiviug any rnynlties for 
tbe use of his said i111proverneut secured to him by said 
letters patent, alHl to cause and procure the said plain- 30 
tiff to sustai11 and be pnt to dirnrs great expellses in 
e::-;tablisbing the validity of bis said letters patent, an<l 
to Yex, harass, impoverish ancl wliolly ruin the saicl 
plaintiff, heretofore, to wit: On the twenty-third clay 
of :March, in the year eighteen hunched an<l eighty, at 
the City of Chicago, in tlH~ State of Illinois, to wit: At 
J erse_y City, in the County of Hudson aforesaid, wrong-
fully, injuriously, falsely ancl malieiously published, and 
cat1sed to be puulisliecl, in a certaiu newspai-,er called 
'' The Chic.,go Evening Journal," published and circn- 40 

It 



lated in said City of Chicago, in the State of Illinois, 
and lsewhere, of and concerning tlte said plaintiff~ and 
of and concerning his said letters patent, and his Wlo 
and interest in the same, the same false, malicious aud 
defamatory libel, mentioue(l and set forth in the first 
cuunt of this dcclarntion, in tlw ,rnnlH and figures in 
said connt, hereiubeforn meutioned mHl set forth ; a11cl 
the plniutiff s,iith that tbe words a,ll(l matters of saicl 
publication last aforesai(1, were u eel i11 a defamatory 

10 sense by sai(l defendant, thereby intcmli11g to create 
the impressiou and belief tlrnt the letters patPllt thus 
as aforesaid, grnu tc<1 to said plaintiff, were not valid, 
ancl c1i(1 not Hecure to ::mid pL1i11tiff any right or title 
to the daim meutioue<.1 in the specification aanexed 
thereto, a.ml that suit. were then pending in the UuitPd 
States Circuit Court ugarnst partif'S nsi ug tlrn said 
patent of said plaintiff, aml thnt a final iujunction nnd 
decree had been obtainPtl against the i:;aicl plaintiff aml 
his associates, in tbe Circuit Court of the nitcc1 States 

20 for the Southern District ()f ~Tew York, r strainiug him 
arn.1 them from the u . e of tlie proce.•sps ctlld npparatns 
for n-:!1Hleriug faL ·, m u tiouetl a11cl closcribetl iu tl1t: 
::;peci6c:1tion formiug part <1f liis saicl letters p;1tl-·ut. 

5tl1. A11tl wl1nea8 ,dso, tl1P said cleft•1H1ant, after-
wards, to wit: Ou the ('iglite 'nth clay of :Mareh, iu the 
yea ,r t~ighte<>n burn1rc(1 rtll(l Piglit_y, at tlie City of Ciu-
ci1111ati, iu tlic> tate of Ohio, to ,Yit: tJe · SPJ City, iu 
thE' County of Hnchou afor sai(l, "·dl kno,riug tbe 

:10 premises mentio11e<l aml ~et forth in ' the intrndnctory 
part of the first conut of the c1 'Claration aboYG tlH-'JJ-

tionecl, nll(l fnrther conhiYing, nrnl fahwly arnl frnncln-
lently iutendi11g to iujur tlw sai(1 plaiutiff, nn(l to cau::-e 
it to lw ::--nspede<.1 aucl beli(•Yc(l that his s,rnl lvtter 
pa.teut were 1wt vali<l aucl cffe<:tnnl. a1Hl tlin.t he 1rn<1110 
rights or iutcrest 8 '<.:nr<-'d th 'l'<'UY, ancl to hillder a11cl 
prE'vent the ~aid pin ill tiff from selliug arn1 di:-.posiug of 
his saicl lett rs pateut, or of c011tractiug with otlier 
parties for tlie use of the sau1c, a11d to hiu<lcr arnl pre-

40 veut th :aicl plniutiff from s '<.:uriug and rect'iving auy 
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royalties for the use of hi snicl improvement, secured 

to him by sn,id letters patent, ancl to cause and pro-

cure tbe said plaintiff to snstaiu, and be put to divers 

great expenses in establishing tbe validity of his said 

letters patent, and to Yex, harass, impoverish and 

wholly ruin the sn.ic1 plain tiff, heretofore, to wit : On 
the first day of April, eighteen lrnndrecl and eighty, at 

the City of Ciuciuuati, in the State of Ohio, to wit: At 

Jer ey City, in the Couuty of Huc1son aforesaid, wrong-

fully, injnriously, fol ·ely and maliciously published, 10 

anl1 ~,1,usecl, and JH'OCtUe(1 to be publishec1, in a certain 

newspaper called "Tbc Cincimi,tti Euquir r," pub-

lished anc1 circnlatet1 in ~a,icl City of Ciuciunati, in the 

State of Ohio, nncl els wlwre, of and coueerni11g the 

said plaintiff, arn1 of am1 concerniug his saicl letters 

patent, a1H1 his title and interest iu the same, the sal1le 

falsL', nrnlieious and clefaniatory libel, mentioned and 

i-wt fort Ii iu the .rirst conn t of said cleclarn ,tiou a Love 

111<.>ntionPcl, in tbe words and fignres in tlrn first count 

set forth ; aucl the phintiff saith that the words anc1 20 

m,1tters of .-aicl puLlication, last above mentiouecl, 

were usP<1 in a clefo,matory seuse by sai<l L1rfeuda11t, 

thereby inteucliug tu create the impresi:-;ion anc1 Lelief 

that the fiaicl letters patcut, a8 aforesaid, grantel1 to 

saill plai11tiff, "·ere 11ot valicl, and dill uot secure any 

right or title to the cla,ims mentionecl iu the specifica.-

tious arrnexecl thereto, n11cl that suitR were theu pend-

ing in :he UuiteLl States Circuit Court, ag,iinst parties 

using thr sail1 patent of sai(l plaintiff, anc1 that a fiu rtl 

iuju11dion nuc1 clecr0e had been obtai11e<1 against the 30 

sai<1 plaintiff r1.11cl liis assoc·iates, iu tl1e Uircuit Court 

of the nitec1 States, for the 8ontlJern District of New 

York, restrniuing bim and thorn from t lie use of tlie 

p1·oc.:essPs, and apparntns for r011clt1riug fob, mentioned 

a.uc1 c1escril>ell i 11 the specifica tio11 forming part of he 

saic1 letter:-; patt!ll t. 

6th. Arn1 "bereas ;dso, the :-;aid defendant, after-

warc1s, to ,vit: Ou the first (by of April, eighteen hun-

thecl and eighty, at the City of Cincinnati, to-wit: At 40 
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Jersey City, in the County of H ud. on aforesaid, well 
knowing th pr mises mcutionecl aud ,t forth in the 
introductory part of the fir t count of tho cleclaration 
above mentioned; ancl further contriving, nml fal 'cly, 
ar1d framlulently internling to injure the saicl plaintiff, 
urnl to cau:e it to besn 'pectecl arnl belit·vecl, that his .·aid 
letter patent w r • not valicl and pffectnal, ancl that he 
had no right , or int 'r st .·ecnr d thereby, arnl to liiu-
cler aml prevent the said plaintiff from . •lling aucl 

10 disposiug of hi.- .,'aid inter ~st in th0 saitl letters patent, 
or of contrnctiu 0 • with othPr parti s for th use of tlw 

ame, and to himler a1H1 prey nt the saicl plaintiff from 
securiug nncl receiviug ,my royal ti 'S for the m; • of his 
said improvement, . •cured to him b · .. aic.l l0ttPrs pat-
111t, a.ml to can:e am1 procnre the :aicl pl~1i11tiff to :ns-
tain and l> put to cliv •rs great Pxpe11se.- in establishiug 
the validity of his aicl lett 'l'.' pateut, n11<1 to Vt>.·, ha1 aHs, 

impoveri 'h, aml wholly rni11 th said plaiutiff hPreto-
fore, to wit: 11 tlH· first day of pril, in tlw ·ear 

20 eighte 11 h nmlrecl arn.l ,jghty, 11 t th it · of i u ·inuati, 
in th 'ta.to of Ohio, to-wit: At ,J 'l', ·y 'ity, i11 tlw 

'on11ty of Hm1~011 nfon•saicl, wro11gfnlly, illjnrionsly, 
falsely and t11t1.li ·ion. ly pnh1ishetl, r1]1(l ·an. eel to be 
publish ,(1, in n, cntaiu mwspapPr c:all d •· Tlw 1i11c~i11-
11a.ti Uo111m rcial,'' pul>foilietl ancl cir ·nlat •cl in saicl 'ity 
of Ci11cimrnti, iu the 'tate of Ohio, arnl ds 'Wli •r ', of 
nncl couccrniug th' saic.1 plniutiff, ;tucl of arn.1 cou erning 
his saill letters patent, a11tl liis tit] and i11t •n•.-t in the 
sa1ue, th sau1 • false, maliciou.-, aucl ddarnato1·y libel, 

30 lll€1Jtio1wd antl '\'t forth in t 1i \ fi I' t 'Ollll t of this a.,_ 
<'laration, in the wonls aucl fignr< s i11 saicl ·on11t b 'l' •iu-
before meutiou 11 nnc1 s ,t forth ; ;11Hl the pbiutiff. aith 
that tlw wonls aud matt 'rs of sn,i(l pnhlieatio11 1, ·t 

afore. aic.1, w r ns ,d i11 a clvfanmtory s •use l>_ • saicl 
def nc.la11t, tlten·hy iut 1 mli11g to cn•atc the irnpr ,.-sio11 
aml lidic>f that tli' lt>tt rs pnl<•11t, tlius as afore~ai<l, to 

said plaintiff, w •re uot Y1.did illHl tlicl uot .-e ·tu' to. aicl 
plaintiff a11y rigl1t or titlv to tlH' daiuis me11 io1wcl iH 
the 8p 1 eificatio11, nmwx<•t1 tht·rdo, a11d tliat Rnits w 'n! 

40 then 1,P1Hli11g in the 11itt>tl 'tak · 'ircuit 1onrt agaiust 
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parti s using ti1 aicl pat nt of :aid plaintiff, and that 
a final iujnuction and d er e h,ul b en obtaiued against 
the saicl plaintiff arnl hi. a. :-;oeiatp: in th ircuit 
Court of tho 111ite(1 8tate ·, for the outhern District 
of 1. .... c-w York, rcstrniuing him aud th m from th mm of 
the prnc '· :-; s a.11cl n pparat ns for rcnllering fats, men-
tion d a1Jcl described in the 8peci.fications forming part 
of his said 1 tter: pateut. 

By means of th omm1tting of the . aid : vend 10 
grievan · •. by th' . aicl t1d 1 11cla11t as a.for aill, a. nwn-
tion tl and sd forth in the . pcmH1, thinl, fonrth, fifth 
arnl si .·th ·onuts of the a1>oY cl• ·la.ration, the saitl D. 
Ward c 1<rnlpany anc.l tli vcr · other ·itiz ns, who were 
anxion: arnl willing to contra 't with the ·aitl plaintiff for 
the n.·e of tlie :-;aid improv m •ut in proe' e , arnl ap-
paratrn-; for l't•nd 'ring fats, mentioned and describetl in 
the. p ·ifieati011s formi11g pnirt of his said 1 tters pa.teut, 
aml to paj him h ~ ge royalti a1Hl lie •n ' e f •e,· there-
for, UIHl ,., ho wc:re th 'll a11tl th n about to be and 20 
b corn tlw liucn.·ee · of sai<1 plai11tiff, for th, us, of his 
:--aid iu1p1on·mP11t. in hi. imicl } ,tter · pat •11t, a.llll ,vho 
would tlwrnby, li:tY • h : 0111e the lie m:i< : or a . . igu eH 

of sni<l pLtiutiff, for tl1 • n ·p of his , n.icl irnprnv •u1 •nt, 
iu pro ·t!ssrs n.11cl app,tratn · for n :11<lning fatH mention-
t•(l in, arnl . c ·ur ·d to him 1>. · sai<l lt>ttPrs pateut, aucl 
forming pa.rt tl1Pn'of, anc1 wonltl !Jan ha.tl pnitl him 
large rnyalti<>s a11d li · 11s f •e. for tl1 .·am . \\' ' l • tl1t•11 
aucl tlH•ro cldNn cl ,u1cl pn•veukcl fr()lll ·outr;t ·ti11g 
\\·1th tli , :aid plaintiff, for th<> 11.·u <,f his s,tid i1uprov1 - :-30 
meut, 11wutio11 •d in, a11cl :penrntl to liilll L>y his 1 •tt •rn 
pat ut, or fro111 ht l'<>ming thP lie1,11.·t•P or a . sigll<' • · of 
~hP said plai11tiff for tliP usu of tlH• sam •, or f10m pay-
iug hP saicl plaintiff auy rnyaltiP.-, or lie •11. e f •ps 011 

neeonnt tl1n<>of, :ual tlH'Jl tllHl then', from tlwuee liith-
t-rto, hn.vc n spPdi,Ply wholly 1tl'dill 1<l to ·ontrnct 
with tl1t· . ai<l plaintiff. fm tlH n. e of hi· .-aill improY ,_ 
nH·ut, or to lH' ·ornn his li · ·11st cs or as . ig11 • '-' for the 
pnrpo.'e of n::-;ing tilt' sauw, or to pay to :aitl plaiutiff 
auy royaltil's or f ' l .- < ,11 aceouut of the .~a111 ' ; aml 40 
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thereby the saicl plaintiff wns then and there hindered 
antl prevented from selling, or disposiug of auy inte-
rest in his said improvement, or in bis said letters pat-
ent, either by licenses or as ignment thereof, to said 
D. Wanl & Company, or a.uy other parties, and hath 
thereby lost and been cl privecl of th advantages and 
emolum nt. which he might and ·wonlcl have <leriv ,c1 
and acquired from the gnmting of liccns('S to use the 
said improvernent meution cl iu said letter. patent, or 

10 from tho assignment of any interest therein, aml has 
been forcetl to pay, lay out and e:s:pcu<l various large 
sums of mon y, amouutillg in tho whole to a large 
sum, to wit: The sum of 0110 thomm11d <lollar.· in and 
about, trav Hing from the City of Jcr. ey 'ity to the 
Citi ·H of 'hicago and Cincinnati afoPsnit1, for the 
purposes of making said liecuses or a, Hignm nL of 
iuterPst in hii::; said lett rs patellt, and c .·1w11seH inci-
dental thereto. 

·whereby, aml by reason of the pn !111iseH, tho plai11-
20 tiff saith that h' has IJ '<'ll iujured, aucl sn.-tai11oll clarn-

age to th aiuonut ol' fifty thomm11d dollarn, aml tlien•-
fore he bring hi · suit, A:e. 

LL.,. .J..,. & B BBITT, 
ttomc.v · of Phintiff. 



15 

Copy of , pecification referred to in foregoing decla-
tiou: 

nit •cl, 'tatc Patent O.ffic , 
V\.,.ILLLL'if E. "\"DREW, 

of .i...T w York 1ity, . Y. 

l111;,rnve111c11t i11 Pmr·csscs a11d 11>pamt11.·fu1· 
R 11dNi11f! Put.·. 

pccifi ations forming part of Letter Patent o. 
1 D,5 1, tlat ,(l April 10, I 77. 

pplicatiou filed F •hruary 17, 1 77. 

'ro all whom it may concern : 

L it know 11, that I, ,, illiam E. ndrcw, of .i... Tew 
York 1ity iu tlw Connty of \·w ork, n.ucl •tat of 

10 

11 •,v rork, linvc i11-v ·11t •d e rtain ucw and u. dnl im-
provemellts in tli<! prnce . sand apparn tn. for re11<lPriug 

20 fi ts, antl I <lo li •1· ·hy <1< clar that th followi11g is a 
fnll, 1 :1 r aud '.·act ck .~cri pt inn tl1t1n'of, \\' Iii · h will 11-
al>le otliPr~ .·killt d in the art to whi ·Ii it npp 'rb1ins, 
to make aud nse the i--nnw, n•f 1 nrnc heing had to the 
a •cmnpauyin~ <lrawiug , arnl to the letters of r fcr-
ence mark cl tl1n •011, \\ lii ·li form ,t part of thi · spc ~-
fieatiou. 

TliP uatnrc of my i11n•ntio11 relate · to a. pro· . i, and 
apparntn: for linsliiug, n'rn1criug and ·larif_yiurr aniurnl 
or other fat. to obtain a pur oil to L n. '<1 a nn in-

30 gr tlit'llt in the maunfadnre of ar ifi ·ial butter, .tll(l 
the obj 'C't is to bav' thP oil pnre aml odorl , ·, autl to 
have th entire O]>l'rntion a ontiunou. pro· :s. 

My inv eutiou cousii-,ts 

Ffr. ·t- In a ·omhi1rntio11 of a lia ·h<'r, provid d witl1 
wnru1 lrnivc:, l10pp r aLH.1 l 'ad r, with a re11deri11g ve -
sel, haviug a stra.ill r wl1Preby th lrn:h u l->ll •t i. f •<l 
au tunrntically to tl1 · rnn<lni no- v s.·el, i · r nder 1cl, 
stra.iu d, and tb • oil l r0<lnct couveyec.1 away a· fa ·ta 40 
rewl 'l' •d. 
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S('oond-In an open-bottomed jacketed kettle having 
inlet and outl ts for ·t ,am anc.1 mtter to an<l from tho 
chamber, fonnecl by tho wall thereof, hnving a cyliu-
drical portion arnl an inclinetl portion, aml having a 
perforatml cylirn1 r rigid with it · bottom, so situated 
that it ext mls slightly OYPr the licatiug 'lwmber vor-
vically from a llistance of from fifteen iucliC'8 to bvo 
fc t. This vessel iH ey lirnlrical, aml tlii:-; portion has a 
steam iulct a.ml a steam gauge. From this portion the 

10 ,rnlb iucliue dowmrnnl to an orifice iu the cent 1 r of 
the bottou1 in a clircd plauc, arnl both the vertical sitlc 
UlHl incliued l>ottom an' 'UlTOUllll ,a by th ' l1eati11g 
clrnwber. 

Tl,inl-In a perforated cylirnler ex:tC'1Hling from the 
bottom of the ren<1 ring vPssel upward, its tli,tmet 'r 
b iug slightly great 'l' than th,tt of tho orifice in the 
bottom which it smTonulls, b 'ing . itnak<l iu th r n-
dPring ve, :el rigi<l with it~ l>ottom, aml attach '<1 thereto 

~oat a point ,vhi('h i: over tlir. h ',tti11g chamlH .•r. 

Fu11 J'l/i-- I u tho corn biuation with a r •ml 'riug tank of 
rcvoh ·i11g rnetallic brui-dH•s, liaving both vertical aucl 
horizontal t eth, whcr 1 hy both tlw ontt'r snrface of the 
p01forat 1 d c_yli1Hlcr, alld tlH im1 r all(l lower surfa.C(! of 
t hP tank, are sinmlt,uH'on. 1.' swppt. 

F[/11,-In lrnving tli ' rnc>tal lmuJw hmio- tliIB r uti-
ally 011 the slrnft .-o tl1at otH' or uwr<! "ill swu )p dos 
to th, pPrforatell <:yliudn, aucl hy its a1JglP te11tl to 

:W throw thr. rn •rnhrmie untwanl, all(1 oue or uwr' wiil 
swc<:p u •ar the out •r surfal'e of the n 1 11<lt riug ·liamb ·r. 
am1 hy its angle tPm1 to throw the .·,1m lJ.t ·k iuto tht• 
mass. The rigid :'tnn upoll which th<•SP brn. li1 •:-; an ~ 
hung i: so c011strn ·tcd that tlH! brn. 11 wlii ·h ' W •ep~ 
the outer snrfac . is npou t Ii" louger proj •d io11. 

'i.J'//:-111 a Ill thm1 of tlry n,mlni11g auimal fat 
whereby a uuiforrn h<: at may lH1 r taiu '<1 l>y <·011Y yiug 
the oil away as fast a · n•m1 'l'l!(l, pr •vtmtiug thb ·}0<1 -

40 giug of tlH~ oil-e ea pP orificP, arn1 alsl) pre\' 11ti 11g th ' 
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accnmnlation of non-conducting material, snch as pre-
cipitated allmmiuous or gelatinous substance which 
forms as a coating upon tho inner surface of the ren-
dering ve sel. 

I prcwide a clarifying vessel consisting of a cylimlri-
cal portion, arnl an inverted couical portion, the whole 
b i11g provided ,\,ith iulets and ontlets for lvater :rnd 
steam, ancl nlso provi<lec1 with a stop cock at the out-
let at the hottom of tbe inverted conical portion. Tliis 10 
cyliuclri('a,l portion, and inverted conical portiou, are 
entirely surrounclccl by tho heating chamber. 

I provide au oil outlet at the base of the c:ylindrical 
portion of the clarifying v , ,} which make a steam-
tight joint th rough the hon ting cham her. 

To ohtain an oclorlP .·s oil for various pnrpo es, I Re-
lect the finest of beeve · fat, "·heu it is fresh I place it 
in a meat hasher arnwgec1 above the r mlering appa- 20 
rntus, a11<l n8 fast ns the fat becomes ha ·hec.1 sufficiently 
fiu ', it is antourntically 1 •<1 iuto the re1Hlering vess 1 
,,. Ji re it ii-; subj •c.:t c1 to heat, r ·mlered, agitated, :train. 
<'tl, c011v<'.H' tl aw,ty, clcnified, th impuritie · r moved, 
au<l th, clear, pnre oil obtai1wcl, the w bole being one 
eoutinuous, comp] tc automatic 1n·oc· s . 

I 

It lrns heretofore b en ·1aimcc1 that a pnr' oil, free 
from aninrnl o<lor or tnst , n ,11<.l 'r ,L} from a11imal fat, 
could 011ly b' ohb1iuecl ,drnn tho l'PlHlcring w:t doue 30 
at t low tPrnp ratnr ', say !es: than 123 ch•gr 'C · Fah-
rPnbeit, \\'liic.:h is about th natnrnl t mpera.tur at 
which fat \\'ill lllPlt. 

Oh:erYation nncl c.·pc.•riencc liaYc conYin · cl me that 
wben fat is r 'llclPr •<1 ,lt snch low temp •rature, the 
tinw ll '<' ssar · to scparat-. the oil from th niembrano 
or ,t11imal tis:ne is mnd1 gr ater, and the oil being in 
contact ·with such nwml>ran \ ti: ·n , albumen. ( ' e., so 
111nch lo Ilg 'l' than in quick rendering at high t ' mpent- 40 
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ture, the oil becomes impr gnatecl with tho animal odor 
arnl ta ·te which ar found in onlinary tallow, arising 
from the consequent nnimn 1 decompositiou. This is 
aYoidec.1 by the fat being qnickl,v rend red and imme-
diately co11Yeyed away from the h at arnl animal tis u 
in coutratlistiuction to slow r mlering and n1lowi11g it 
to remain iu conbwt therewith a, long r period of titlle. 

10 To nvoill these c1 ,1 t 1 rions conseqneuces, I ha Ye cou-
structecl and anangc>d my apparatns, and atloptecl a 
proc s by uwarn, of which I :tn ohblin a }llHP, -w et, 
all(l odorless oil reud 'r t1 from nniuwl fat at high te111-
pernture::i, my met] ot1 lH,iua to obtain tli , rentler 'tl oil 
from the aui11111l fat ;1s fast as possible, i. <'. h11sh tho 
fat, auc1 qui ·k]y r rnler it, clarify it, and tlic pme oil is 
tho product. 

:My apparn .tu consi t. , nbstantinlly in :t 111P,n t Jiaslwr, 

20 
a leadt •r then•frorn, a l'<'lHleriug Y ~s •l, a couYeyer 
tli<'n·from, arnl a cLuif3 iug YPS~•wl with ontlt•ts th n•-
from, all annng0.cl i11 tlH• snecc>ssion 11am0c1, the lent1Pr 
comwctiug th hnsher :rncl n •1Hloring Vt'ssul, atH1 tlic 
C'nnve. er acti1Jg hetwe<>n the• l:itter aud tli' ·larif,riug 
VP.S). 

30 

I 110w construct my lPIHlering apparatus of nbont Mix 
to . t>YPll fe tin c.lia111 ,trr, tb cyliudri ·al porti1>11 b iug 
ahont .ightceu iudH·8 l1igh, m1tl I a<hpt it to :tarnl n. 
:::;t am pressure of from 80.veuty to oue hutHlrt>d p!Jt111ds 
to th• :quarp inch. 

The high temprra.tnre wlii ,Ji I ns • iu 111y proc<1ss i.· 
obtai11c·cl from ~-,tpnm, or snperlH "H.trcl .·b•a1u ad1uittP<l 
into tlw jnck et. ' h ':np rhcatPd . t Pillll is ohtai11 ·<l liy 
•tpam pas:ing thrnngh a coil of pipP into th<' jaekd of 

the rernleri11g l, ttlc•, tlw ·1,il lH:iug t llClos< d iu a hicrltly 
h ated fnruac<> sitnnt<'<l nl'ar the n•1H1Priug kettlt>, and 
w h 'll thr p Tom ·kr or t IH rnwrnPh-r attaclw<l to tlH' kc>t-
tle i1H1ieatt•,' a hrat of about BOO degrc <>s Fahr •1ilwit, or 
upv.arcl, l conrni 'IH'l' tht> op<1raticrn of lia~liillg, :lll<l tliP 

40 fat ii:; at ou •p ]eel into th n ude1 ing lu•tt 1 , w h •n• it 
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imm cliately molt· and the oil pa . e out through the 
conn"_ ·er into the clarif3 ing v . sel, bowing a temper-
atnr' as it runs off, from about 175 d 'gr . s to 220 de-
gr 0 es Fal1r 'U Ii it, alJll not o u. ceptiblc lo the action 
of <h'composition, or Ii mi cal lrnn<Y , u ·h as . onring 
or tnrniug rancic.1, as i.· th ca. e with all oil r<.'m1ere<.1 
at low tPlll pPrntnre, . ay at or below 125 clegre . Fah-
renh 1it, they not hci11g .·nfficieu tly cookPd to su taiu 
the \'arie<l atuiospheric changps, 

To obviate th .-~ obj tioua ,bl f atnr ,. in the r u- 10 
<l<'ring of oils as a hove m •ntiou cl, have adoptec.1 th 
prn '<'S, all(l inv •ntt cl the a,pparntn. for r 11d riug oil. 
at high t nqwrn .tnrc for tho pnrpo e of thoroughly aud 
qni kly <·ookillg tli oil, alld imm diat< ly c011Ye ·iug it 
an·ay from blood, m n1brn.11e all(l otb0.r auimal matter, 
tlrn.· 11pcc:saril_y a ·hi vi11g tlw d , irnhl r :ult of ob-
tai1Ji11g au oil pnr , . W<' ,t anc1 odor!'·· ,rhi hi: ·apable 
of tra11sportatio11 to auy dim;1te without nml •rgoing 
any appr, ·i;tblc clrnugt>, aIH1 which oils r 'lld •n•tl as 

20 alioV<' <lP ·rib cl, nu l ·larifi< cl by my JH'oc,~~:, a.' dc-
,·t:ribet1 in 111_ • pnt<'11t of FPl>rnary ht, 1 7G, and num-
b rel1 172.!14~. 

ltj tlw a ' 'Olll p:t11 ·ina tlrn wing. ' Fiu11 ,·' 1, i . a :ide 
dt>vatio11 of th<· n pparatn: 0111 plot ·, J, i[Jlll'r'. 2, i::-; a part 
i-.t•(·tioual •Jpvatiou of th' lrn:h ·rand rP1Hler r, Piyitn • 
:1, a top or plall vi ·w of tlw r 'll<l<>ring v '· sol i11 pa.rt 
:,; •t·tiou to show th· hntsll{ -S in po. ition wlit111 iu o:><>l'a-
tiou, Fiy1fJ'r' 4, a, pla.u YiPw of tl1P <>J'Pll bottom a 1Hl 
framiug whi ·h fon11 lwari11a for :haft Fiu111·<• 5, a p •r- 0 
:,;1w ·tivP vivw of tlw m •tali• brush .', Fiy11,·e (j a · •c-
tional vi(•\\' of tl1<>. \\'iYPli11g joint ()f tlH• '011v 'Y<H', Fif/lf1'f' 
7, a vt•rtit'al sc•<.:twnal \'icw of th ' ·larifi ·rand ib au ·ili-
ari •:, a11cl Fiuu.,-e , an Pl 0 vatiou of th' low r porticrn 
of clarifiPr, , howiug o·lass tul>P. 

H( 1forri11g to th' clrawi11gs, 1 / ', l'l'JH'e,·c·nt ti,, mea 
ha. h< r providPd with lrnin, antl w l'lll upon a :liaft 
op 'ratt •d by a pnllP.\, .. / n•pn. 11b thP l ';1.<l ~r which 
·011\'P_ys tht• hasiicd sn ·t to the• n utlPriwr Y '· ·l. 40 
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B B', Repre ent cylindrical portion of the rendering 
vessel, and CC', the inclined portion b neath. Beneath 
the wall. B U, ancl the walls JJ' C', is ah ating cham-
ber provided with steam inlet B and out} ,t B 2 B 1 r p-
resents n, steam gange. From the outer periphery of 
the ve cl to the orifice iu the bottom, the portion· 
C' are in a direct plane. 

DR pn~. ents the orifice in th bottom, D', tl1e hingPcl 
falling bottom, D2, th receiving chamber th rein, D', 

10 th framing aero the orifice D and D the ontl ,t to the 

conveyor. 

Els th' perforated cylind r rigid with th' bottom of 
the r 1Hlering v ss ,} aJH1 sturnmH1ing tlw orific JJ, 
upon whieh n, p ~rforated cap may be plaee<1 if d rnc<l 

11 .,c s ·ary. 

F Is th v 'rtical revolviug . haft journalc<1 above iu 
the CU\Pr, aucl h ,}ow in tlH· framing D'. 

20 F' L th rigic.1 arm upon whi ·h i · hung arms F 
whieh furni:h b •a.rings for the hrn.·hcs. 

(} IR the cover to the rnrn1 riug vcss I to cu11fin 'the 
lH•at. It furni. lies hcari11g. for tli 'renihing shaft nucl 
i. proYided with . uita.hle nrnnliol •s l" iu1aptel1 to h' 
opeum1 or clo ,' (1 at will. 

JI Is the m tal brn h with yiddi11g te th H H'. 
TlH'Sn hrnsh ,s arc lnrng npon snitahlt> frn111i11g which 
r ,yolvcs with the . haft F. < ll<' nf th 'SP brn -hes . W('('p.' 

::30 near the p rforntPll c · lill(1 r, op •rnti 1JO' npon both the 
bottom nf th r udl'rillg Y .', cl n.11L1 the onh r snrf,H'( ! of 
tlw p rfora.t c1 c linl1N E. rllw other brush i-,w< (•ps 
11 ar th out r :nrface of th' n:rnlPring v 'S. el, , rnl op-

mtes upon the hottum urn1 sid( !. tlH n•of. 

1 Is a, .-priug d1ich i · :itna.t ,t1 b •twC' '11 tlH' hru:h 
am1 it , h ':nings to allow of mor' fr 'e and univ •r. al 

mov ,meut. 
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Th inner brnsh i lnrng npon its hearing so that the 
inner portion i · in frout, aml tl1e teude11cy th 1 rcfrom i 
to thro-w t!te m mbran onhvarcl as well as to clen11 tLe 
pt!rfornt c.1 cyliutlPr. The other brn.·h i · at an angle in 
oppo ·ite dir ction aml has an oppo. ite effect. 

,J Represents the · conv ying pipe from the rendering 
Y ss I to the clarifying Y 'ssel, and ,]' the swivel joint 
wliieh allow· the ·am, to be turned at will. 

. 10 
KI{ i\.rP the '_dindrical walls of the clarifying ves-

. cl, all(l K ]{' th • i11cli1w<l walls of the . ame. I etween 
these wa.lls is a h atiug clrn,mber providec.1 wi tit sni ta-
ble inlets alHl ou tl ts for .·team ancl wn,t r. r is a cock 
at th ' low r cud of th clttrit) ing v .. ·el. . . 

LR pr . ,nt · th gla. s tube: at the lower portion of 
tli,~ clarif_ ·iug v •ss •l above wbieh a eock may be plaeeu. 

J.ll ls an ontl ,t for the oil at the Lia e of the cyliu- 20 
tlrieal portion of the ehrifying \'es· ,1, urnl l\I itr-; cou-
trolliug eock. 

1Y I· th• 110. P thrnn,,.h wlii ·h the ;va.ter is inject d 
into tlw el,nifying vcs:-; ·l. 11y eqmval<.•ut tlP,:i<'e whic.:h 
will at01niz • tl1' w,ltPr, allll any ch •rnic.:all: pr 'pared 
water of snflicic>ut grnvity may be us •cl without d •part-
i11g from the gi.-t of m.r im• •utiou. 

Tlmrngh tlrn gla ·. tub, I is <li. c 'med, the blood, :30 
m •mlmuH•, an<l otli 'l' impmitiP, whic.:h hav be '11 pr•-
eipitat ·<1 \\'ith tlie water from the 110-;<' .X. 'file irnpuri-
tie.- a.r, tlrawn off through the c.:o ·k r nutil th, pure 
· larified oil ,l} 1pears. 

'rwo 01' 11101' darifying V •s:els niay U I U.'(,(1. 

This inY •utio11 is au improv •11ie11t 011 otli r pateuts 
granted to urn for si111ilar purpo · •s i11 the Tuitetl State .. 

-10 
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I do not confine myself to any particular size in the 
con truction of my apparatus. nor do I confine my. elf 
to any particular temperature above 170 clegr es Fah-
renheit in the proce. s of rend "ring and treatment of 
fat , as different temperature. may be u eel without 
departing from the gist of my invention. ny reason-
able temperature n bove 175 degree Fahr uh it will 
accomplish the de ·ir ,cl r sult · by my proces · and ap-
paratu . 

I elaim as my invention :-

1st. Th combination of the meat ha her .A A' with 
a rendering ve. el haviug a h at radiating ·urface ])1 
C' and a perforated cylinder E' rigid th rew1th as peci-
fied. 

2<1. The com bi nation 0f a. jacketed rendering ves 'el 
B B', ' 11 havina an orifice lJ with a perforate<l cylin-
der ]'.J' rigicl ,vi th a vm;sel and smTom1<.1ing the orifice 

20 and .·tcll(ling ·lightly upon the heating urface as here-
in p cifie(l. 

HO 

3d. The perforated cylinder E in combination with 
aml rigi(lly attach cl to the bottom of an open-bottomed 
rendering kettle a. sp cifi cl 

4th. The verical haft P in combination with 
metallic bru. hes 11 having verti al arnl horizontal 
teeth in ·combin0,tiou with th, r ml ring tank and p r-
fora,ted ~yliucler a. , J) cifi cl. 

5th. The brn h s 11 hnug (liffi rentially in Cl>mhina-
tion with th' operating uwans F F' th r nclering 
ve. ,} and the p rforation outlet a her iu s t forth. 

6th. 'rile proces. de. crib d of dry rernlt,ring animal 
fat, which c·mH,i:ts i11. ubjecting it to au extracting heat, 
conv yiug th' oil awa.r from th h at aml tissu 'as fa ·t 
as r •ml r cl, and, at th ' :a.me tim , prnv •utiug th~ 
clogging of the oil outlet·, autl the ac ·u111ulation of 

40 gluten or other non-con(ln ·tiug mat rial a: p 'cifiecl. 
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In testimony that I claim the fore<Yoing as my own, 
I affix my ignature in pre ·enco of two witnesses. 

WILLI ... 1 E. A DREW. 
Witne e : 

PETER BROOK , 
GEO. H. BROOK . 

Plea-General I· ue. 
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TEW JER EY UPRE:\1E co RT, 

H n"o~T Crnc TIT-DECE)rnEn TEnM, 1 81. 

10 Cn.\.nLE,' D. Drn-,nLEn. 

Before Ho .. )I. l\I. Y . . \.PP, ,Justice. 

~In. Lr. ·,: app ,,uiug for Pl.l .intiff. 

In ase. 

.:\IES8H8. BEDLE ,tml l\Il IHIIEID appearing for Dl'f 'IH1-
ant. 

On this D ecm lwr 20th, . I . lu . 1, this cau c wa. 
20 regnlarly 1110v ,a for tri,ll; whcn'upon a jnry was C'tll-

panel1cc1, th' plaintiff openecl his case, a.ntl eviLl uco 
was offeretl m,; follows : 

(Plaintiff o:ff ,rn in •vit1Pucc rPiRsnc of Letfrrs Pat nt 
of tlH• .,. uit ncl 1 'tat s, i.·snul to " ' illiam E. 1Hlr •w, 

heari11g tlate ,Jn11, 15, 1 1'0, ... o. n:254, th origiunl of 
whiuh was 1rnUJb 'l'l ' cl 1 !\ :341, arnl cl,tkcl April 10, 1 '77; 
mH1 tli, applieatiou for r ·i ·~n ', whi<·li was filul April 
14, lR O; tli • origin:tl snrrc1HI ·reel npou the reis, ' U '.) 

30 :\In. BimLE. This i~· aft r. tlic pu Llica tion of this 
notice. 

::\In. L1.·.·. I propos( to off •r th · . pceification. an-
11 XP<l to tlH• origi11al of 1 77. 

:i\In. BrrnLE. Do you propo:e to off •r th' pat •nt of 
1 77 '? 

:\lie LL ·.:. ..1.To, sir, that is snrr 'lHl('l' l'd . 
• In. BEIJLE. Tli l' ll T ol>jt' ·t to tlii · off •r a irr ·l -

vant, if the pat Pnt of 1 '77 .is not offt reel. I have a 
d ep<!r olJjPctiou th,lll that tliongh, hnt tl1i: is uot tli' 

,1() pat •u l1 clarc<1 011 in the ea. P. 
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THE Ol:RT. ,Vlrn,t i. the sp<icification r0ferr<'c1 to? 
l\In. LL . . It i~ a c1cseri ptio11 of lli , thing itself; 

ttn(l this is a rei ·su ' fnr th ' pnrpos of amell(liug the 
description in som pu,rticnlnrs; it i.· the same pah•nt. 

Tm~ 1onrr. I un(lersta1al th, objPction to be th,lt 
this clops uot . how the rigli t w hieh yon allege in your 
(leclnration, a1Hl tl1at if yonr title of 18 0 is .·lanc1ere(1, 
yon cannot set up your title of 18~ 1 as the thing lan-
der a. 

~Iu. BEDLE. That i. th ' ohj<'ctiou. 10 
Mn. Lr.· . Tl1is which I off0 r in evidence now 

proves the ti tl , to the p,ltt:u t of l 77. 
TUE \> HT. L tlif•re n,11y act of ,011grc.·. which 

rnalrns the reis!-ine of a pnb:nt evilleucc of tho recitals 
iu it? 

Mu. LI:,:. Tb r ean b' no better evidence than 
this w li i h I offer. 

THE ,o ·nT. Tbcn you con::;ic1cr that a· 
to off •riug th' patl nt of 1 177? 

l\In. LI •.T . Exn ·tly. 

equivalent 

:\In. B1mLE. I n1Hlt>1"i.t1Hl this 1s an offer wi thon t 
heiug as:otiall'<l with an offer tn prn<lnce th<' pah•nt of 
l -'77, whid1 is d · ·lan•<l npou in lhiH case. That b 1 iug 
so, it is cut ir ly irrelevant. 

Mu. Lr. '.·. I will now r ',tll tlii: r is:n - (rends it. I 
pm pose also to offt'l' in vi,k1H· a t·orr •ct copy of th 
<hawing~; a1Hl spt> ·ifi ·atious annex '(l to th, original 
1 ,tter: pat •nt, ,, l1ich were a part of that, and whieh 
will show the difft>r 'Ill' . Arn1 in this way I propose 

~o 

to pro", tli<' tit}' in \\'illia111 E .• \utlr •w, 011 th 10th BO 
of .\pril, :!. 77, antl 011 the Uth of l\lar ·h, l l 0- wli '11 

this . la11tlnons al'tic:l · was P.n l>li~h •d. T'hP pre ·i · 
('liarndp1· of tlH' original l ·ttt>r.- pak11t tlnrs not om 
in this coutrovP1.}. It is not a ·uniiic b _.twe '11 pat-
•ut ,a rights. This is Hll adinn of .-laud '1'. 

T1rn 10l lt'l'. . The qu ·sticrn now is :tH to yonr 1,roof. 
Yon offpr thi .· to prove tli, . ·i. tl'Jl<.:, of l tt 'lH pah ut 
in 1 177, and it 011ly ;1 pp •;~rs Ly thl' r 'l'itals iu the tle ,LI 
wli ieh yon pr0<lneP lH'l'l'. 

~ln. LI\. . If h • hatl lmrn<rh t a11 a tion for tlie in- 40 
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fring ment of th n,t pat nt in lt 77, a11(l the reis:u was 
aft nvanl ~ grantell, all he wouM have to <lo ·wonlll be 
to am rnl tho pl ,:Hling to nrnkc it conform to that, ,md 
tlH'll , how the r isi-me. rrhis is plenary proof, 1rnule so 
by tile law of th nitetl States. 

TnE 10 nT. Do I nlHl rstn.rnl that by express stat-
ute of the Unitcll States thP recitals in this are rrnulc 

vill 'UC' of the c ·istenc of tlw pr vious pn.tcllt? 
l\Iu. LI Yes, . ir; and I off,r to l)l'OY in connce-

10 tiou with that th sp cifications anuc. · c1 to the• original 
1 tt n, pateut-a correct 'opy of the spe ·ifieatious; 
a.n<l I off 'r to prnvP by parol that he h:ul tlH' origi11al 
lett 'n, pa .to11t arnl snrre1Hkrc<l th(•m. 

Tm~ Co TU'l'. If it ii-; rn rely a qnc•, tion of crcl r I 
will llot exclnt1 it, but Hllmit it, . nbj d to the c~stab-
li.·hnwnt of the origiual patent by su ·h proof ;1,s yon 

ma • pro(lu' . 
l\ln. Bm>LE. I clesirc to hP mHlPr:toocl <listiuct ly 011 

t hi: point. rl his . nit is brongli t 011 an allPgcd sla1Hlcr 
20 of his titl' of lt'77, anl1 th re is 110 att 'llipt urn.(1(' to 

prov•. nl'h :t patent 011ly by iuf0.r 11 ·c. If sneh p,tt .nt 
is in (•.·ist 'nee they ·nn pro ·nn• ·ntifi •c.1 <.·opi<>s of it. 

nuccllat ion of th pat •nt do : uot <1 sti oy tliP re ·ord; 
the n'conl i · till iu •.·istenc '. This suit i~ for a slau-
tl r of bis titl' of lt 77, a11d to prove that title hP of-
f •rs in eYill 'nee a n~i. sue of a pat 'llt after tl1P pulili-
catio11 <1 'clan'cl npoll, :rn<l it is elaimed tha tlil' r 'Ci-
t.ds i11 tlu· r •is ne prov th• fact of tlH• title of th• 
patc•nt, and what it was. I think it llf'P(ls 1w argn-

;30 ment to co11troYPrt tl1at. )11 its fat·<· this pmports to 
b<.• au am ,rnlt>cl application or spPeificati<itl. Do( s 
eonus<'l proposP to J>rOYP a CPrtifi 11 copy of thP pat-

ent of 11 77 '? 
~In. LI ... o, I yiroposp to proY<' notl1i11g hut just 

what I ha, P sbltt1ll. 
:Mn. B1mLE. Tht>11 W<' ohjt'd to i.lH· phi11tiffs prnY-

ing his ti tl' by pawl. 
Tim 'o 'HT. I! or t],p pn •st·nt I slwll oYt't ml<· tliis 

offer to prov<' ti I is pa te11 t is llPll aft Pr t I Iv :d ]pu ·tl lnu-
40 der. I shall ll<> it hc cau:t · of tlH· on1Pr uf pt ouf. aml 
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tlrnt will require the plaintiff to offor . nch proof as he 
mn,y l,(' achise<l as to the title to th original pat ut of 
1877. s now :u1visc<1, I c1o 110t rcgnn1 the recitnh; in 
the . nh~H'<Jnent patent as proof of a right to tile orig-
inn,l pat •nt, otli<'l' than in u general way. It is not 
.·uch proof of tlw title ns I think th plaintiff shonlc1 
be reqnircc1 to make nu<l r this <1ecbrn ,tion. 'rhis is 
merely in respect to th' on1<·r of proof, h cause it 
seems to me after the title i8 proven, this may become 
rel vaut i11 anotlwr view of th ca. e. 10 

l\In. BimLE. 'rhcu tha b ·ing ont cf the Wc1J, wh 11 
this offer onws to be ren w ,d, I have further objec-
tions to nrnkc. 

:I.\fn. LIN~?· I renew my offer in this way. I offer in 
uvic1micc tlwsP It tters pa teu ~, n·issn , to "\Yilliam 1 • 

Alll1r •w, ...... o. 9,254, lw;uiug <ht' ,Jn11 l:"5, 1 0, iu co11-
11pctic,n with a ·op.r of thP specification an 11 ,.·ec1 to 
the original patent, and upon whi •h this reissu was 
grn11tP<l, which origiual b •ars <hte pril 10th, 1 77, 
and nnmhercc1 1 \l,:3 1. J. rnl 1 offt•r to pron~ that this 20 
is a tnw a1Hl ·orr ·ct copy of tile spcC'ifi. ·ations aimc. ·(1tl 
to th"' origi11al pat •ut. I offer also to prove that upou 
the r issn h •ari11,,. <late ,Jn11 • 15, l' 0, beiug grant •cl, 
}Ir .... \.1Hlrnw KlllT 'tHleretl tl1 ' original l tt r · pate11 t, 
which were cn.net•ll 1t1, ,1ncl which h' therefor has not 
an1l cau11ot proclu ·e. 

:Mu. BEDLE. I nntln-.;tarnl the ;uurt ha. rnlc<l 
against tliis pat 1 11t of L' 0, 011 a 111att r of onler: r<.!-
·erving for th JH'"'seut e,ery otlwr qnestiou that may 
be raist>cl \\' h •11 t lil' offt•r j::-, rPIH•wrnl. 30 

Tiu . CornT. Y t1 •. 

l\ln. Lr. ·~·- I uia<lP 1ny offpr in that slrnp<' in or<.lPr 
that it might Pmhrn.c.: tliP whole· thing, alHl <l .~ire to 
ban ~ a rnling a.' to "·Jipth •r that will be a. .·nfli ·i ut 
proof of tlic p:t tP11t of 1 77. 

l\In. B1mr.E. "\Yill eom1s1•l pleas<' state what proof 
he propns ' to off1 r of th<' patPut itsc•lf? 

Tm~ 1or111. I u11der. tarn1 tlw proof to b"' parol. 
:Mn. Lr. ·~·. YP .·, as I hav, offerncl it. 40 
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Mn. BEDLE. ... .... ot by c py, nor c 'rtifi ,(1 copy, n r 
c.·aminell copy? 

In. Lr . . ... To, . ir. 
l\In. BEDLE. 'rl1 11 I snhrnit to th \nut they must 

prmluc a copy or a e<·rtifiPcl copy, nnclPr th, n ·t of 
1011gr s~; but if th(• C mt slwnlll holcl that it cau be 

proYcll , .· a juclgrm nt of th' -,ir nit onrt of this 
connt_v, then it urnHt be by an e.·amin •cl or S\\ rn •opy 
of the r 'Conl it, t·lf. '\Ye •,tn11ot h • <'xpc ct •cl to d 'peml 

10 npou tl1t1 nu 'l'rtain r •coll( dion.· of wituc•s · ,:; as to 
,vliat the n'eonl was. I refor '-o • 1 diou 48 :~ of the 
R ,yj ·ion of the cts of \mgr •ss of 1 7 , an<l al. o 1 

1 
'C-

tiou 1 U~. 
'11m \> Tlt'l'. I n•ganl tliiH not ns a r '(·onl, but, s , 

d 'l'(l · it is uot 1t, rut:<>nl that iH heiug pron•n. The 
r cunl iH an.·ilinry to tlH' grnn t. 'I Ii r 'Conl , c•riti 'H 
the grant. I will admit Yid •11c.: a.s to th abs 'UC' of 
that pap •r. 

l\Iu. BEDLE. I lntv 110 tloubt th original can b' 
20 prmluc •tl. 

TVill,0111 E'. ~Ind/'( zc, the plniutiff, h i11g Hworn 011 his 
own b •half, t •:tifi •::; a: follows : 

Dii-ed <',,'(1111i11nlio11 /Jy ~In. LL~ 
(.). T ou ar tlw plaiutiff in thi: snit'? 
1. TPs, :ir. 

f/ Did yon hn.vp a 1rntc11t for irnpnn-cn •11t in the 
pnw •ss of an apparatus for r 11t1ning fat:, issu '<1 to 

:10 you l>y th uit< t1 • 'tatPs '! 

(( nestinu obj( •ct(•<l to; atlmittPtl ; auc.1 •.·c•pptioll al-
low ·<l.) 

... 1. I c.litl. 
r;. "'\Yhat "·aH tli<· datP of it'? 

(l>drntla11ts c1>j< d to g1vi11g thP co11tc11ts of that 1 a-
]H!l' hy parnl.) 

.,1. A pril 10, 1( 77. 
40 (j. \\ hat ha.· be ·om ' of that'! 
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J It is smTr.1Hlerecl to the uit c.1 States Pat 'nt 
Oflic ', "\Va:hingtou-surre1Hl r ll for the purpose of 
reii-;~niug and modifying tbe Hpecifications. · 

(j. (8hmviug "·itness a pH per.) Look at thi' paper. 
·wh.tt i:-i thnt '! 

A. ThiH is a copy- (intorrnpted by objedion.) 
l\Iu. B1mu, to ~In. LINS. Have you xlrnustC(l your 

vide1wo 011 th ' fact of the loss? 
::\I1:. LI~~T· I do uot propo:c to prove anything more 

nl >ont tlw lo:s tbau tliat it was 'lllTcnclered to the 10 
uit <l Statt>s Gon !rnu1 ut mHl canceled, for the pur-

po.-c of 1·cis,·niug. 
(j. By th · Co ~nT. ,Vhen wa. it , urrondered to the 

.,.nit '<l HhttPs oflice '! 
/. I thiuk it was :ome time Pit her in March or pril, 

1 0 ; I conltl tell if I may look at the reissue. (Uc-
is.-uc li:rndecl to wit11 _ :-; all(l lw looks at it.) Th ap-
plicatio11 for tlie n•is UP. w,t::,; filPtl pril 14, 1 0. 

(j. ls tha the n,issue whi ·Ji you lwlll in your lrnl)(l? 

1. This is tlw rcissm 1 w liich I rec 1 i vc(l for tlie orig- 20 
iua! whi<·li I . lll'l' 'tHl ·red. 

(j. \Y lint i.- tlie (lat , of that r •i:-;snp "? 

A. ,J lll)(! lJ, 1 )0. 
(j. By the "hat b<' ·:un of th original 

patent whi ·h yon . ay yon l1at1 \\'h 'll it ,r •ut out of your 
haml-; '? "\\ lil')'(.! 11ill it go to - ditl. ·ou g •tit again"! 

J ..1.. To, sir , tl1p Patc,11i Oflil'l' gaY' lll this in placp of 

it; tl1i.· is consi<1en·<l th~ original pat •11t, alHl it expir '8 

at tliP H:llll \ tim<•. 
fj. B. · :\In. BcrnJ~. \rI1,tt tlid yon <lo with the nl'ig- 30 

iunl pateut - di<l yon 111:1i] it to \~n.-lii11gto11, or lli<l yon 
l ':t\' l it tli 1'. '! 

.A. l ldt it t!Jpre rnyst•lf ,ritli tli I proper ·lei+ for 
l'P<·Piviug tlws papers; 1 tliiuk it i8 the chiPf cl 'rk 
that l'l!('t•i ve.- the 111. 

l\Iu. B1mLi•~- 'l'rw. ' <lo uot show th;tt . tlint paper i · 
lo."t, l>ut tli •y llo show that it is in xi. ·t ·n •r, an1l that 

it is jnst wlH•n' it onglit to lw. Tlww is a rn. t tliffor-
l'IW • lwtwt'< 11 t·au<· •llatioll alld t1l .-tnwtiou. It may be 
<·aiw •llt d but yot it is in <!xistPu '<', :uHl I wouhl like to 4 
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be heard on the practice of the patent office and on 
the fact of the existence of that paper, ancl to show 
that papers thus surrendernd to the office are kept on 
file and that copies of them can be had at any time. 

THE COURT. Do yon mean that the original can be 
produced? 

l\In. BEDLE. Y eR, sir. This heiug a State Court we 
cannot reach them as we cau Rtate c1ocunwnts, but tes-
timony can be taken by commission. 

10 THE CoUin. For the present I will allow the plain-
tiff to proceed, withholl1iug ruling ou the sufficiency of 
the proof. 

20 

(j. ·were you the ownP.r of thi. original patent which 
yon aftcrwarch, . nrrenc1erec1 to the nitecl tates for a 
reis. ue in l\Iarch, 1 0 '? 

(Qum,tion ohjectecl to.) 

(j. To whom wn,s tlw origiual p,~teut i~sn ,c1-tlw 
oue ~pokpu of? 

(Qnestiou object c1 to on thP gronlld that the · can-
uot offer oral evic1 ncP of the contents of th pateut. 
ConnRPl coutinning-" But shoultl the \nut rule that 
they ·nn, then I im,ist that it must he in the Lmgnnge 
of the patent. ' ) 

T1rn o ' HT. In the ase of a tlcecl tlw deed itself 
is the best evicle11<'e in law and must be pro<luce(l, or 
its loss acconutP<l for HO as to satiHfy the nurt that it 

. cannot bP prmlnc t1; that it is ont of tlw power of tit 
30 party to pr()(lnec it. Then beyond that there is bnt 

one otlH•r <lea1et> of <·vidl'llCP, nrnl that is sccnntlary 
villP11ce. It uwy h<~ a ccrtifiPd copy, nn exami11P<l 

C(>py, a11<l if nPitlwr m;:ists in h•gal viPw pnro] tcstinwuy 
of the wit11e8s of tlH' iustrumeut i~ of :1s high a gnufo 
iu its legal a~p •d:-; as th<! c:c1 rtitied copy. Bnt ll1Pr<> 
may L a very great llifference i11 tlH• eliantc .ter ()f tliat 
;!.8 to satii-d°yitJg one of what it conbti11s. 11rnu L ' 
bonml to safo.,fy a trihmrn1 having tlil' (lueisio11 of tlH ' 
issn •, ;ts wvll by Ht:coucbry (•vid 'lH : P as 11<• wonl(l by 

40 primary, hut that is a nwrl' qtwstiou of qnality. Parol 
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testimony may be given, assuming that its loss is suffi-
ciently e 'tnblishecl, to . how th contents of the paper 
-it must b tho contents. 

(Defendants pray an exception to the ruling of the 
Court.) 

(). rro whoUl was that original patent is::mecl? 

(Que tion objPct cl to as not the proper way of g1Y-
ing the conteuts.) 10 

THE o HT. Whitt tlicl the paper conta.iu, is the 
que ·tiou. 

l\Iu. BEDLE. If yonr Houor please, we object to that 
q ne ·tiou. 

(j. What clicl the pap r contain'? 

( Que tio11 object d to; .. u.lmitt ll; n.1Hl .·ception al-
lcJ\\'ecl.) 

A. It contain •d exactly th, s:un clrawino- iu ev ~ry 2o 
rr. p •ct as this rt-i: .. ne; a11tl it c-outainecl tho samP 
:p ·eifieatirms ancl H'acliug nrntter e. ·c: pt a fow ·hauges 
·whicb the nit cl 1 'tatps allow. to Le made, nothing to 
clrnug, th• chara.ct r of the invention whatever. 

(D •fouclaut obj, ·t, to th las part of the au. wer, 
ancl asks to have it overrnle,1. 'I h 1ourt ovennles 
tbe last part of tlw an ·,v r. 

(j. · on havP :tat d tlrnt this copy hefor yon i. an 
exa t copy of tliP sp · ·ifieatiou. auueXPll to tlw orio-iual 30 
lettPr · pa.ton t '? 

.... ,J. 'o far a!:-i the clr,twiug arc couc •rne<l. 
(j_. Isu' that sp ·C"ificatio11 tlw exact c·op_ · a11U<' ·t,tl 

to tbP. origiual letter~ pat •ut '? 

(Ol>jedl!<l to :is lcaclinaJ 

(.). "\Yhat ·p ·cific:at iuu: are th '> 
£1. TliP. l' ar • a11 •.·ad C.'O)))' of th· ori 0 fonl pat nt; 

this paper i · au l~.·n ·t ·opy of thL· original pat ut of 
0 



32 

April 10, 1877, in every respect-I mean those specifi-
cations. 

Q. \Yhat c1ic1 the original patent which yon surren-
t1erec1 to the Patent Office contain in ac1 ition to that 
specificn tion which you hold in your band::;? 

(Qnestiou objected "to.) · 

.1. It eontaiuct1 the grant of the letters patent to 
me, William E. Audre"·, giviug the c.bte and the nnm-

10 b 'r of year8 for which it w,ts issuet1, :-;even teen ) ears, 
from tliP 10th of April, 1877, signed a,n1l . ealed b_y the 
Commissioner of P,ttent. It grn11tec1 to me the ex-
clnsivo right to n:-,e cl1H1 V('lll1 ,vi thin the ·c nited Stn,tes 
the process anc1 apparntns for reuc.1cring arn1 tr ati11g 
a11ill1nl fat-l think tlrnt is ,tbont the "·orclillg of it -
issnec1 to me for :eventeeu yc;trs from April 10, 1877 ; 
that is whnt it eoutainet1. 

~lll. LL ~·· That is all I lw ,Ye to ask this witn 'Ss ns 
to tll eoutents of that pap 'l'. 

20 THE Co HT. ... nythiug in cro.-s-examin,ltiou '! 
Mn. B1mLE. "\Y t <.lt.1 s1n' to H'S<.'rve the rig Ii t of cro. s-

xn1uiuatio11 for the prPsl'nt if th;it 1s all th· t 'stimony 
tbne is on the snbjcct. rn~c·n' is notliiug now to :-;how 
the <;01it(.'l)ts of the pnp<'r. rl liis 1s 11ot the ki11cl of 
te. -tinwny c,u tlie cp1estiou of title to go to the jnr,v, 
nntl I 110w lllOYC to overrule tliis t ' sti111ouy as l.H!iug 110 

evi<l •uc;e oi tide or of the l'o11te11t~ of a pnt ut. 

(Th , \nut th•1Ji< s tlil' motion to ovenule, aud allows 
BO the t1efornlaut nu t'}..C<' ptiou.) 

c;. \Ylia,t t1ic.l yon i--n} the ti tl, of tlrn paper wa · tlia t 
you l'.tlle<l a, p,de11t '? 

.. 1. Prc.C('8S ,trn1 .. 1pparatns for n ; tHl •riug fats. 
(j. I uudNhto Hl yon to say '' prot·ess aud ,1.pparatm, 

for re11dl riug auiurnl fats" - 110w whieh was it~ 
.J " uimal fats.'' 
(j. Auim al fa ts '? 

4-0 .LL t! ·, sir. 
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(). Your c1eclaration cnlL it" an imprnvcrn nt in the 
process au apparatns for reuc1criug fats"-which i. 
rjght? 

1. "\Yell, th hcRt of my jnc1gmcnt is that the word 
was "aninrnl fats" -no, I think not-I thinl,. it was 
just the word '·fat:." 

(). ·what makC'R you chnngc yonr mind? 
.. ..1. I think now in strn1ying tho thing over it was jn t 

thP \\·on1 "fats.'' 
(j. '"on <1o not pr ,t ncl to give the won.1 of that pat- 10 

cut, clo yon '? 
J ~To ; hut I t hiu k that wa. b correct title. 
~J. You <.lo not pr ,tend to giYc the word.' of the title, 

do yon? 
1. ,.<':,Ic1o. 

() . .._'"owc1oit? 
.. 1. A proce . . ancl nppar,itu. for rern1 -'ring fat'. 
f j. ~\11 original JH'<we. s? 
A. I thiul ,. that that wa · the original title. 
(;. \\ as tli , won1 "original'' in th• title'? 20 
I. ... To, sir. 

(j. Lnt it was for a proc- : :tntl apparatus, a · I nn-
c1erstanc1 yon'? 

A. I think it was. 
(j. Thn • was so111e writing, w,i~m't there, rn the 

pat•ut'? 
I. Yes, ' ir. 

(). i n<1 tliPn~ was :om' priuting? 
.. 1. '"ps,sir. 
f/ 1.rn yon nm1l•rtak • to give th ' words of tlie :10 

wiuting? • 
~1. J wonl(l 11ot :1ttPu1pt to give it all, 110, sir. 
fj. Yon 111ight hP llli. tak1 11 if yon c1it11 
~1. I say I wonl<1 l}()t at t 'Ill pt to giY<' it all. 
(). Do yon lrnow liy wlio1u it was . ignc <1-th nn.m 
J \YPll, f c1011't know that I can really rncall the 

11:unc of tlw eommis:i011Pr at tliat ti111<•. 
fj. I n-..k yon thl' 11:lllH ! '! 
A. ~To, I dou't tlii11k I will att •rnpt to g1Y' von the 

rmmt ! ig11 •cl to it. 40 
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Q. Was it signccl by more than one name, or two 

names? 
A. It wa. ·ign cl by two name .. 
(J. Do you recoll ct ,ither of them ? 
1. ... ?o, I don't know that I do. 

(..j. "here did you get the p,lper from-p r onnlly I 
mean? 

.A. I. think th y mailell it to me from the Patent 
Office. 

10 (j. You got it b · mail? 
.11. Y s. sir. 
(J. \.ncl that . amc paper yon took to w·a. hington 

yonr. Plf p 'rsorntlly, <li<l yon? 
... 1. I most forgd \\ licther I w 11t do\\'n to \Yai:-hington 

with it or wli ·tlH'r I .Pnt it hy mail. 
(j. I u1Hl rstooll yon to say a whil ago yon gave it 

to th ' d rk in the ofliee-is tlw t so or uot? 
A. I thinl· I we1Jt to Washi11gto11 with it myself ; ] 

think I weut tliu at thP tinH' it was r •issnetl. 
2U (j. Pl •ns' . tab· why yon ·aitl you thought yon s 'tit 

it by mail'! 
.A. \\ ell, I am in tlie ha hit of sending n. great m,rny 

paprrs to Washiugtou by mail. 
(j. \rn yon say wlietli 'I' yon ·eut it by mail or 

\\ h tb •r yon <lelivu cl it in tliP offic<', . o that w emu 

r 0 ly 011 it uow? 
1. 1 thiuk tlH· spc'eifieatiolls \\'Cr<' written-I int 'r-

rnpt cl.] 
(j. I a.'k yon wlwtlier :·on ·all b·ll wlu~th r yon s 'llt 

30 the original patent by n1ail or \\"hl'lhn yon loft it in 
th· oflic · at,, ashi11gtm1 l>y pu. 011al clPliYery '? 

A. l wa · i11 ,Ya:--lii110-t011 at tliP ti111P; I am pr •tty 

near positiY' of it, atH1 that niysplf ;u1d c·on11sel WtV' it 
to hi111; arnl I think I swor to tlw <kdarn,tiou iu 

,vasliiugt011. 
(j. Ha,'t• yon nny 111<•m01·y ou tliat '? 
1. I think that is <.:Ol'l'cd. 

(J. Yon think you dclin·n•ll that paper 111 \\ ashillg-

ton at that ti rne '? 
40 ... I. I rather tl1i11k I llill; 1 wout :-:;ny positi,•p al>out it. 
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Q. Have you any memory of doing it one way or the 
other-that is what I want to get at? 

A. I wont say po itiw~ whether I c1icl or did not, so 
far a. the clelivering the paper to the Patent Office is 
coucernccl, hut my impression is that I did deliver it 
there-that i ·, through my counsel. 

Q. Delivered it through your counsel? 
A. rtaiuly, I being present at the time-that 1s 

my impre sion now. 
Q. fa your memory as to the content. of the patent 10 

any better th.an your impres ion as to the delivery of 
this paper? 

A. Ye·, it i:. 
Q. 1a,u yon give any worc18 that were written in that 

paper') 
.. .J. On the face of the pap r '? 
Cj. Ye:. 
A. 1 rtaiuly I can. 
(j. Give UH auy? 
.-1. I eau giYe the writing of my name, ,Yillinm E. 20 

~\..1Hlrew, ancl the title, aucl tho date of it, nud the tinrn 
that it was iHsn d fur-- ·eventeen y ar · from the 10th 
da,y of ..:\ pril, 1 77. 

Q. \tn you give anytbiug el e-1 mean in tho patent 
it ·elf? 

.. d . ranting rn the .·elu ' iv right, cc.-I think that 
in th priuting, though. 
fj. What (lo yon m •au by "ce."? 
1. Th' c. ·dnsiv right. 

(/. C,rn you give any siugl' wonl of printing iu that 30 
pa.p r? 

.. 1. I thiuk I have gin ~u sonH 1 of it. 
(j. 1au you give a11_Y of tlw prilltml word of tb • 

paper? 
J Geu<>rally ,d1rn I n·C'eiY ·cl tlH'lll I looked it over 

arn1 saw my na11H· 011 it, nll(l tlw <.late of 1t, &c., and 
that is ahont tli<·. nbsta1H·e of it. 

f/ Yon ·an11ot say tlrnt yon ean give the \VOnl · of 
any of t lH· pri11 tl <l pnrt of th ' pap 0 r '? 

1. I will not sa_ • that I •,Lu jnst now gi v · the c.·act 40 
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won1s in writino- auc1 printing, hecau e there wa con-
~itlrral>le of hoth. 

(j. "\\'"as there anything aid on th pat n t of 1 77, 
of which yon ha.Y' spokPn, of a reis:-;ue 't 

A. :ro, sir. 
~J. \\'hat? 
~J. -O, Kll'. 

0- .... .,. o,\ be parti ·nlnr. 
10 .. 1. .,. o, sir; I clou't think th re wa8 anythiug in rof-

'l'ell ·c to l'Pissnc i11 it. 
(). ""\Vhat do yon nm1Prstam1 me to ask yon? 
.A. If there ,~·as auythin°· ou that iu ref~;·euee to re-

1. U ? 
(.j. I do 11ot 111(,:tn rci.\·nc for the fntnr -bnt wa. 

there a11ythi11g on it to .·how that that was a reissue 
patent? 

-1. Of 1877? 
(). Y s, sir. 

20 1 . .l. o, :-ill'. 

(). Yon ha.Y(' 11 •ver inquirec.1 for thnt pap r . rnce. 
ha \'l' yon, at th ' oflic.·t• '? 

.l. I h:t\'' not. 
(j. .\11d ncvc•r . Pnt for a c rtifi •tl 'opy? 
A . ... To, sir. 
(j . ... \ Y<'l' tri cl to . , wh0thcr you conhl o-pt the 

original'? 
... 1. _~n, ~ir. 
Mn. B1:nu,. That i . all tlH' cYid 'lH'' a to th lo 

Hll<l th<• ·011t(•11ts. Ar<' yon ~fr. Lirn1, throngh with all 
80 tlH' ( \'i(l 'llCe as to tlH' lo~.· a11d ·011t ·nt:? 

l\I It. LL ' X. ( ' S, Sll', 

Mn. Bmn,1,;. ... Tow I llHH"(' to OY<'rrnl<' n 11 the t sti-
rn011y cn1 tht• grnnncls alr<.'atly statPc.1, nucl id ·o l>< ·ans, 
tht>l\ i: 110 e:vitl(1 lH'(' to go to tl11 jnry of ·itlwr th 
proof of loss or t lie <lPstrnctiPn of tlil' pap r or of th' 
co11lP11t:-;; it is 011ly th' jn<lg111u11t of tlic witue~.- as 
to the partial c.·0111l-11ts of tli<' pap<>r. 

1'1H. LL· .. ·. l "ill 1,' s\\'orn rnyself a: to what I k11ow 
of the cont 'tits of tli original 1-tter. p:tte>nt whi ·h I 

-!U luul "·lien 1 tlrcw t!1n.t tl , ·brntio11. 
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l\In. BEDLE. I will examine tl1is witness a little far-
ther. 

(j. I think you stated that the issue of 1880 was an 
ameuc1ment on the. pecification of 1877 

.... 1. Tlie specifications are clrnugecl in ome respects. 
(). I don't think you gaYe the respects in which they 

were chaugecl, did you? 
A.ITo,sir. 
(j. By the ovnT. I under. toocl yon to say that that 

paper coutaine(l a copy of the specifications annexed 10 
to th patPnt of 1877 

l\ H. LI ~ • Y CH, he cfal Hay that. 
(j. What was thi.- pap r taken from? 
A. That paper is just as Ir ceivecl it from the Patent 

Oflice ,1. f 'W weeks or bro or three months ago-some-
thing of that sort; I have had a, gre,tt many of them. 

(j. Yon received others at the ame time? 
..r:1. Yl'H. 
fj. ud that wai; a, lon<r time after the reissue of 

1 'O? 20 
A. YPH. 

(j. This pa pc.er ) on rec •in~cl how long ngo? 
.{1. 'r, Prnl we •kH ago - purlia ps it might be months. 
(j. Ditl you li:t,Y t\\'o or three we k. , or two or three 

mouthH, a mom( ·llt ao-o? 
1. I rr.c •ivecl ·cn :ral of those same kind. 

(j. By th· 10l l!T. Do yon remember when you re-
cr.ivccl that particular p,tpcr? 

A. I tliiuk tlrnt w,t · sent to m perhaps a couple of 
months ago. :~O 

(j. Dill you writP for it'? 
~J. .,.l'S. 

(j. ' on !Jay 11evcr c0111parc<l the:e with the patent 
at \Ya~hiugton, with tlw sp ·ifi 'tttiom; at 1\ ... a hington? 

A. Tliat J snrrPmh•r cl'? 
(j. 1 icl yon eY ·r ·otupan tl1i pap 'l' with the 8pe-

cifie,ttio11s at ,-ra~biugtou '? 
J ...... o, I 11 1v •r clid, uot tl1at ; how coukl I if I clicln't 

ham it'? 
f/ By tlw Cm HT. Hn ,. · you e,• ~r corn par c.l it with 40 
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any other pn.por which you had compared with the 

original? 
l\ln. BEDLE. W o object to that qnestiop. 
The Co ·nT. Tho witueRs will answer it, ancl defend-

ant may have an e.·ccptiou. 
~1. I have iu refer uce to tlu , (lra wing,, &c., when I 

r eeivc them I gcneraJly look them ovpr. 
Q. By tbe 10-cnT. Hac1 _yon any pap 'l' in yonr pos-

se, Hion which 3 ou hn.tl compa.rrt1 with the original ·pe-

1 o cificatious with which yon hnse comparell tliis? 

(Sanw objection, ruling alH1 exception. J 

A. I have compar, .ll copies of the pat(,uts of which 

that is a copy with my origillal that is in ·washiug-

tou. 
Q. Diel you ,v 'l' compare this paper with anythi11g '? 
LL Y'S, I have com par 'tl that pap r with pa.per~ re- • 

c ivetl pr,, ions to that. 
Q. \\' lieu (lid yon t1o it'! 

20 .. 1. t the tim I n !e •iwc1 tl1em. 
(.j. '\Yli 'r' an ! the papc•rs yon compar L1 it with'! 
A. 'Tlw:v mny he di. ·po. t!cl of. 
(j. Dit1 yon PY r eorn pan· thi , particular pap< !r with 

any oth 'I' pa.p -'l' '! 
.. 1. I liav . 
fj. Wlw11 '! 
.. cl. \\ lien I ree ·iwH1 it fro111 \V,vhingto1J. 
Q. Iu what WH) " f1_i(l yon ('0111parc it·~ 
~1. I gp11crn]ly look tht·m over. 

HO (j. How'! 
.A. I tak tbem arnl la. · th Pm by their si<fos au<1 look 

tli •11) OYl'l'. 

fj. Hn.,e yuu any llll 'Jl1ory of looking thi:-; partienla · 

p:qw r m Pl' with ,Illy otlH·r pa pPI' '! 
.... 1. ·t:~, I l,a,yp a 11H rnory of P.·;u11ini11g all th pa-

p 'l', l get frorn ·waslii11gtou, wlii('li inelmlP that, 
1-j. Han• yon a11y tll<!111ur,v of <·0111pnrillg this pa-

per'! 
40 J I m•n •r havP conq ant1 it i11 full, that i .. ·o far a. 



39 

the rctuling matter i · conrernetl; I generally take the 
clrawings. 

Q. The reading matter you have not compared n,s I 
uuclerstancl it? 

A. Tot all through? 
f/ Plea, c state your object in· comparing the draw-

ings? 
A. I gP1wrally look them over to sec if one is the 

samf' a: the other. 
Q. The clrawi11gs differecl, clitlu't they? 
.. J. I hn,vP. hacl th m differ. 
(j. The drawing. were c.lifferent-those you com-

parPc.1, w r they not? 
A. _._ To, I don't thiuk they were. 
(j. 1.rn yon tell what clntwiugs you comparecl this 

with? 
1. "es, with similar c.lrnwings. 

10 

,/0/111 Li1111, bPi11g sworn on behalf of the plaintiff, 
.fi f 11 20 tesb es as o olr~ : 

I lrnv cen the original letters patent i. s1wd to l\lr . 
.:\11clrew nuder tlw clat' of April, 1 77, for this improvc-
rneut iu procc:-;s for reucl<!riug fats, aud l1acl them 
in rny poss 'H. iou, aud aceordillg to my recollcction-
arnl I tl1ink I am uot misbke11-tlHy are preci. ely in 
forni as th· s · } ,ttpr: pat011t for th rc--is ·n ', with the 
Pxception of the statpm ut of tlie n:i ·su '· 

:\In. BEDLE asks the \Hut to oYcrrnle what the wit-
ll '· s 1uay say whP11 lit> nncl(!rtak s ro gin' the conte11tH BO 
of the patcJ1t of 1 77, by compariso11. 

Tlw 1
0 ·1t'l'. For tlw 1m•sc>11t I oYPlTnle tliat. 

'Ill<· \YrL'E::-;s. Th ·u 1 will giYP the cont nts accord-
i11g to my r0coll< dio11. Tlll' 1111mlwr of tli' patc>nt was 
giY<111 a: stab cl i11 "ritiug, a11tl tli' d,ttP, nntl it was to 
all to wliolll tlic's( pn s ,11ts sball conie-1 do uot pre-
tell(l to niYe th· pre ·isP l,1JJgn,tge-l>nt a~ near as I can. 
It r •('itt!<l tlw wlwn•n: \Yilliam E. ~\.11tlrew lw<l pr,_ 
sc, , ted a pc·titiou ,llHl ·!aim ·d to ha,vp i11Y utecl certain 
impr )Y • n ut:-, i11 l'<'11(1erillg fats, and askiug tl1~ ta pat- 40 
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ent be grnntctl to him for that, and rccitell that lie Imel 
compli 'tl with the law in that re pcct; th refore the e 
lett 'rH patt.,nt gr:mt , to ·willinm E .... nclrPw tho excln-
·ive right to thP us of that improvement for the p riocl 
of H<'Yl'llte 'll :P nrs from th:tt clat · a1H1 it ·was mHler 
th seal of th' I ,1,tc 11f OfncP, n.nd witu ss cl by the 

cting- om.missioner of Pat 'nt ·; an<l it stnt ,(1 also 
that th<' drnwiugs and ~qwcific:atio11. , or that spccifi ·a-
tion wrrc amw.·ctl to th' lott 'l'.' patent, ,vhieh form t1 

10 pn,rt tlien !of. That ,vns tlw snh t:\lH.'l' of the l ,tter. 
pat •nt as I r )collt'et it. I thought tli 'Y "em hen~ this 
morning; I thought I lrnd thPm with me. 

C1rns:·H'.J'(l11liuul l>y "\In. BEDLE: 

~l. How 1011g is it sine yon saw tlin .t paper? 
.,/. I <lo not rpc•nllPct. 
(j. How many }'Pill\' ago? 
A. I cannot tc>ll yon. 
(j. _Fiv' _Yl'i\.l'S '? 

20 ... 1. ... · o, uot fivt )'Pnrs; it i. t,rn or tln cc ypar. ; it 
nrnst liavt· bt c>n-oh, I ·nn't prd<•rnl to giv th time. 

f/. HavP yon any memory of the uumh ,r of tlrn 
patent'? 

.. 1. ~. (,, 
(j. Hav<' )' on any uH•nwry of the clnt from th pa-

lH l' ·? 
... I. o; I onld not hav' sb\ktl it ha(l it not b •e11 

rn ·11tiPnP<l li ·r '. 
().. Han: yon auy rn •mory a.s to wllO ' signatur' w,u, 

;rn to tlie J)il }>Pl''? 

.1. .... ~o. 
fj. Do yon r 'llll'llllH•r whPthn tliere WPl' · two ·1crna-

t lUl'S or Oll<! '? 
... 1. Iy i 11qn•pssio11 is th ·r , Wt re two . ig11atnn s. 
(j. Hn,Y' : on any n1Pmory that au.Y ·ig11ntnr • "a. to 

it-I 111 ,u1 tlH, siguatnre ils<·lf J 
.1. ·l's, I haY<' a Y<'l')' strong impn•~si()J1 tlint thPrn 

Wf'l'P two :-.igua tnn •s to tltP pnp<'l', arnl ye th 'St' t hi11gs 
n.·na ll,v l>Pi 1.g i u thil t way, I urny lrnv · got , the i111 pr s-

iO siou iu sonw otlwr way. 
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Q. n.n . ·ou recc,llect whn.t th pat nt was called in 

the pat nt-tlie paper? 
J cconling to my r collection it was called an im-

prov m nt in h , proec . s for rencleriug fat.. 
fj. uythiug about ,1ppamtu ? 
A. Proce:s nrnl apparatus, I think it wa ·. 
(J. B for I remind cl you of that, you thought it 

\Vas for proce : , <1i<lu't . ·ou? 
~1 . .. .,.o, I woul<l hav<' ·,tid apparn ,tn: without my at-

tention l> ,i11g call <1 to it. 10 
(j. _,an yon t •11 wh ---ther ther, was anything said 

about a n'issu' on th fa<"<' of it? 
1. I luw • no n ·olk ·tion of au. ·thiug of that kind. 

(). ·w1rnt <li<l. on do with the pap •r aft rward ? 
~1. I thought it wa h 're tlii;; n10rui11g; I thought I 

ha<l thP pap •r in my poss· .. il'll still. 
(J. '\Ya: it in yonr hallcl: as eouns •l? 
Al. Y<•:,sir. 
(J. For , uy otliPr rut ~ 011? 
1. ~TO. 20 

(J. 7 ()\1 •onld Jlot ]JH,YP scPn tli< pap r for thre 

y arc: pa-;t '! 
~I. ...... o, I :nppo .· · 1wt, aceonliug to that; if it wa 

smT •1HlPn·d h --.for• ,Jn11P, 1 t 0, I couhl uot have : •en 

it :-.iuc • ha tinH·. 
(). B •fon, yon weut upou th«- sbuHl you Juul been 

•xamini11cr this n•i . .'11' lHth•n of 1 1 0? 
.1. I h,ul. l l'll it h •r au<l l bad it b( forn 111(,. 

(,). H:ul r<>:Hl it'! 
J "(-;, :w 
(j. 1an yon r<'ll1Pll1h •r anything ahont tlH' r' ·itaL· 

iu it that Wl'l'<' writt 'll? 

.I. I thi11k that all that was writtl'll w,ts tlw <lat, 
,1,lHl unmhc•r of th• patPJJt, a1Hl t!H' 11am • of tlH• pate11-

t(>p ,t11ll tlH' tit!(• of tliP p,tlt 11 - " i111prov 'lll nt in 

pro •p:s , rHl , pp,trntn: for r ll(lniug fat·,·• .tll(l th• 

(latP of tlH· i:. n<·, and son1<• littll' lliug of that 

kind. 
(j. \Vh· <lill ' dll Lill tLll hy th• lla · f th· i ·sue? 

iO 
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.A. The date of the patent-the tim 
at the foot of the deecl. 

Defendant's counsel renew. his motion. 

Rece ·s. 

ftcr rec s,. 

10 THE o TH'l'. I am iucliueL1 to rul in this ca c that 
the proof of lo. :,; or ahs ucP of thi::-:; pap 'r i · not snf-
:fi ·ient to atlmit PYidt>tH.:' of its co1Jtent ·. ....Totwith-
standing it is a matter r turn •t1 to th' P,Lt<.,nt Offic ', I 
thiuk it i in ·nm b nt upon the pa.rty who offors to 
show . e ·01H1ary evitlPHC 3 to prove r •ry fact n 'l'es, ary 
to warrant th' i11fortmce th,lt is to li • 1H 0 ·et1. For all 
th:tt app a.rs h 'r ', a :in;plu a.pplication for that piqwr 
mifTht have hcen .-nftieient to prm1ue 'it. I do not con 
what gromHl 1 can i11fpr tliat !-rneli might uot be tlrn 

20 ca~· . Th 'n' lll n:t h' thP t•.· "'r<.:i:-:,p of (1ilig ·nc ', :ttH1 it 
m nsl appear wi thiu r ·ason to b ' on t of t ht• r 'a ·h of 
th' pa.rt.· bcforP : eo1H1ary <~VitlPuce is admi.~sibl ', auc1 
I c:urnot set• rn this e,L'l' that tlii1-1 paper staut1s in that 
. ituation; nt 1 •ast it (loP · not appt>ar to tli' \mrt thn.t 
th, e.·t1rei:e of cmliuary c1iligt>Hl'P miglit 11ot han• pro-

• cln ·eel th' p:qwr, or nrnlu the act of Co11grl's::-., which 
might hav • hPPll tliP sa111t• hin<r. Aud i11 thi.- ch cisiou 
I as1-1nm, wlint con,,sd lws stnt<:tl iu his ope11i11g, that 
there wa · a 11 e; ',. ity in tl,i: c·ase of proYi11c1 l1i · title. 
Th<' titlP lwi11g an ess •utial faet iu th• 111ai11tmurnc·e of 

80 this a ·tillll, wlri ·h couu, Pl has as . nm •d I do 1wt s ·e 
how we c·a11 go \' •ry far iu t liis cas, 11111 •ss conns •l c·n.n 
manng<' to lt>pair that i11 somP way \\'ithont a delay of 
the.· canse. 

Jln. LL '.'. I think \\'P en.11 • upply this docn111 •11-

tary evit1eut·t• lH•fon· w iln! thrunglt with our sid • of 
t hl' ca~<'. 

'l11u .. Co HT. 'I Ii •11 ~·on nwy iro 011 with your cas • 
in that viP\L 
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William, E. lwlrew, recalled, further testified as fol-
low·: 

Dfrecl .1:(wli,u,tion cn,itinucd hy IR. LI:°'i~ : 

Q. In tho spring of 18 0 clicl you vi ·it Chicago for 
any purpose'? 

A. I clicl, for the pnrpo o of n gotiating with partie 
there for a right to use my patents in 1hicago. 

(): \\ hat patent ? 
1. For my patent of 1 77. 

(J. ...hat time tlitl you go to 1hicago? • 
A. I w •ut there rHt abont th , la. t part of Janu-

ary, 1 0. 
(/. Ditl you make any sale of any interest in this 

patent or n,ny right under it at tlrnt time~ 
.... 1. I <litl. 
(). To wl10111 '? 
.A. 'lo D. "\Vartl 10., 1hieago. 

(Def •11<1.tut ohjPets, tha,t there is no suffici ,nt a,ver- 20 
ment in the tlcebratinn of special <lamag Lo make this 
line of , ·,u11i1{, tion r •l •vant.) 

(The \mrt admit. the evi<l 'LW ', a.ml allow' the <l -
f ' lHlaut an ,,_·t· ptio11.) 

(j. "\Vha t luul yon ·old to I . "\\ anl c 10. ? 
A. I sol<l him a ~hop riglit to work iu Uliicago, with-

in Cook con11 t,v. 
(J. By 1 H. BI~DLE. \\ as this iu writing or v rlrnl? 
A. Tiu~ <:nntrn. ·t with hin1 for the shop right wa: iu BO 

writiug. 
(J. Ha.\'· ·on that writiug h •rt!'? 
~1. .,.(!.', .~ir. [ Yitue. prndu<:P. · it.J 

tuutra t I madP with D. \\',rnl 10, 

right ; it be111·s dato Febrna ,1·y Bd l ' 0. 
(). \\ lw is :\fr. Bartl ~tt 
~1. Hl' was a buokke ·p •r of :i\I r. \\ anl. 

This is th, 
for th• , hop 

(j. \ H tliis "( utra ·t niad at the tiru } it uo·~ r 
datt-

A. ll'. 40 
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Q. Signetl by yon a,ud Mr. Ward? 
A. Ye. 
Q. Who i · the other man'? 
.A. Hi partner. 
Q. Aw1 witne . ed by whom? 
A. By bis bookk •eper, living in 1hicago. 

1rO.'!S-eJ·u111i1wfl rt.· to fli<' e.n:1·1dio11 (?f the JJ<f/H'I': 

Q. 1YlH-'ll was the paper aetu,tll.r i-;ig11etl r 
10 .... 1. It "aK ~ignecl ou the thir<l of F 'Unury. 

0, 1r 'l'C yon prP. nt in Jenwy 1ity at the examina-
tion l1f l\Ir. W :ml before )fr. Pott.·~ 

..cl. I was. 
fj. Do yon rt>collect of fr. Potts Hpeaking of a paper 

at that tinH : 
A. I know that sonw 011' Hpoke of t:-iOlllo pnp ,r. 
(j. Do. ·on know wh ·tlwr tliiH is th' pap 1 1' '? 
A . .l..TO, J l1011't. 
Q. \Yliere cli<l yon get t hii-; fro111 ? 

20 A. I bron 11 ht it from 1liicago wli n I came ou, 011 

30 

the 3d of F ,bnrnr), i 0. 
Q. That i<lm1tical pap 1r '? 
A. Yt>s, sir. 
().. Higuc<l l>.v Mr. "'\Yarcl at tliat time? 
A. 'ign •cl l>y Mr. "'\\ anl at that tillle. 
(j. A11cl by \nsou? 
.A. Aud ln Uars011. 
Plaintiff off ~r.· th · paper iu eviclenee and it i marked 

Exhibit P. 1. 

(Defe11cla11t ol>jPds to 1t ;1s in 1 1 •va11t, that it rn not 
tbe coutrnct :Pt out in tlie <l • ·lnra.tion.) 

l\In. LL' ,:. .1..To, it is 11ot; this i. 011ly pr ,Iimi1rnry. 
The Court admit. the pnpcr in PvidPn ·c ancl allow:-; 

tlw <.1 femlant an PX<:Pptio11. 
Ir. Li1111 n•:1(1.· tlH· papt:l'. 

Q. This is ,_,eent '<l 011 th(• Hcl of r ehnrnry, l 0. 
·when cli<l y<>n \'isit Ul1il.';1go agaiu '! 

() A. I t hiuk I left Jprs '. · 1ity ou th 3d <lay of l\forch. 

4, 
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l\1n. BRDLE. In oi·Jer that there may be no misun-
dP.rstanc1ing, I propo ·e 11,t th proper time, as I have 
already intimated, to raise a question of the jurisdic-
tion, which is deep ,r tliLtn that to the fornrnl proof of 
patent ; but I uuderstitml the Court is now waiving the 
regular oi:cler for the pre ·ent am1 allowing the plaillti:ff 
to go on with this branch of tlw case; aml I aw cou-
tcut if the Court uuller:-;btncls that this is all subject to 
such ohjc ·tiou as I may make lH'r ,after on the que. tion 
of juris(lfotioIJ. 10 

(j. What di<l you visit Chicago on the , econc1 occa-
si<m for? 

A. For th • purpose of negotin,ting for the exclm,ive 
1:iglit of th(• i 't. t of Illinois. 

(). Tl1is ('Ontra ·t whicii I base just rcutl spe~tl\.s of a. 
li •pus• for the maunfacturc of oleomarga1·i11e-it don't 
refer to ,1,uy other p,ct •ut or the use of an} patent? . 

~I. Tlw t11Hl •rstandiug was-Linterrnptecl by objec-
tion. I 

~J. ,..on :-my you vi. it •tl Cbieago the secoucl time for 20 
tlw purpose of negotinting th' ~.·e1m,ive right for the 
8tate of Illinois-for th• p _· ·lnsivl' right of what'! 

J Of my l'L'll<luri ug patents for m ~ting fats. 
(j. ·what patPnb.; h,ul you at that ti11H• '! 
A. I li;ul ,rn pah•nts t>f 1876, one of 1877, ,ttHl this 

reissnc for rnn<lcri11g p11rpos< s; thPU I h,lll this patent 
for -[ Interrupt (l hy obj •etiou.1 

(j. ,Ylmt pat •uts di<l y()n llil\. · •.vh 'll you w •ut there 
on iiarl'h 3(1, 1 )() 

.. ..1. Do yon want tl1Lt11 all'? 30 
(,j. By thP Coum. At th• time of 11rnki11g this con-

tntet . 
.... 1. I l!ill1 t ll<· patent t liat was i:-;stw(l to me i11 ... ugn:t, 

] 71, for a prnce . s of re 1Hlt1riug fat ; ,t1Hl then I batl 
anotiH !r 01w tha .t was is. ned in .\.ngn ·t, 1 7•1, for a pro-
c-. s f()r 111:t11nLu.:tnri11g artitieial l>ntt •r; I lrnn' anotber 
Oll<' i:snt>(l to Ill<' 11 t>l>nrnry b,t, 1 170, for 1,ro · '·s aucl 
appar.ttns for (·larifyi1J<1 :lll<l n'1Hll riug aui111al fats; I 
hay• · uotlit'l' 011L• issnPcl to n11J J nl, · 1 th, 1, '76, for 
prU(:c·s and apparntus for r IHlering fats; I hav' 40 
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another one issued April 10, 1877, for a proceHs and 
apparatu for rendering animal fat ; th n I have the 
re1s ue. 

Q. You wer askec1 what you haJ at tlrn.t time? 
A. I bad not the rei ·:-me nt that tinw? 
Q. For the use of ·what patent tfol you u gotia.te 

with D. \Van1 & Co., on th ·ecorn1 occaHion wh n you 
went to Chicago i11 the ·pring of 1 0? 

A. For the nHe of the two 1 7G patents-that i 
10 February aIHl July-a1H .l for tho l 77 patP.nts, and 

those proce8s patents. 
Q. Yon were n 'gotiating with him for th n o of 

three pat uh;? 
.A. C<:>rtainly ; becans<:> oue of them coutains only 

part of the iuYention, 1111(.1 nuoth r anotlwr part. 
1\-In. BEDLE. If these pat 11ts an' important in the 

cause we are iu the sa n1e cliffi ·ult.· a u fon•. 
Q. For what? 
A. For the pnrp(): _, of using th •tu ,lll. •w bC'r s iu th• 

20 State of Illiudi::i. 
Q. How long ,rer yon iu 11egotiati11g at that tim . ? 
... 1. Perhap · two tlays-uot e.·c, •diug that. 
(;. Had yon agree<l npon auy terms'? 

(Defendant olijPdR to this nwtle of 1n·oying the con-
tract.) 

(j. What took pl,lc uetw ' Pll ) on all(l :\fr. ·wanl with 
reganl to tlii8 c011trad '? 

A. Dn yon wa,ut llH' to giY · tlic Plltir' trn11sadio11? 
30 o. 'rdl all that took plate, a,:,.; 11 'ill" a: ) ' Oil (;;lJl 

1. Wh 'll I arrin·,1 i11 1 l1it·ngo I 11wt him im111e,1i-
ately, and hP at m1c·c hrouglit up tht> poi11t of pmchasing 
or de8iriug to pnrclrn:<· tlH <·.· ·ln~iw right; liP ask<·<l 
me for rny prie 1', an<1 I gaY<' it to l1iui. I askPd l1i11J 
,,;30,000, au<l 0110.-qnnrtn of 11 <· •11t ,L pomHl royalty, 
the ro ralty to lw gu;n•,rnh•<·<l to IH• 11ot lt>ss that ."~H)()U 
a year for till• UllP.·pire<l t •1m of ti,<' pah•nt; tl1at wa, · 
my propositioll to hiru ; lw tlrnnglit it wn: too higli, 
arn1 \\'e tnlkNl tlH tlii11g mpr cou:--id<•nthlP · WP w •n• 

40 togethN rnost of tlw tinH'; autl at la~t ht· ma,lc llH ' a11 
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off r of . 25,000 arnl a royalty of . 200 a mouth, which 
wonh1 1> ;·2:1:00 n, yca,r-that the royalty would amount 
to 110 le:. than that. 

~). , ra th 're a11yt hing 'aid in that offer about de-
tlucting what ·ou irnc1 pr viously reccivecl? 

I. 1 erbunly, the amount tlrnt I had r' eiveJ from 
him for the :.;hop right "·as to h JcductGJ from the 
, '2:3,000. 

(). How mnch hatl . ·on rec iv tl? 
.J I had receivec1 .'2000-I will eorrcct that. I t1on't 10 

think I ha<1 r' ·t:ivec1 that at that particular time-
. '20t)0-lrnt I lrn<l his ohligatio11 · for it, which he paid 
aftcrwanls. 

(j. Tr-11 all that took plac' h tween :rou aud Mr. 
·war 1 with regartl to it'! 

~1. I toid him that • 't. Loni·· lay 11ear the line of 
1hicago; I wonl<l waut to re: •1·v at any rate Ea ·t t. 

Lonis ·o as to protli ·t that poiut rn ca auyhatly 
bought the ricrht of 't. Loni:. 

(). \\'her is :Eitst 't. Loni·'? 20 
.. ..1. It is right aero. s from St. Louis; it is in tbe 

Stat, of Illinoi:-.. He tl10nght I onght to lr>t th, whole 
thi11g ~o i11 ;uH1 11ot 111akl' any 1·esen·,ttion, alH1 I wa · 

cousidt"riug the 11rnttt>r wl11 tb •r I \\onld or not, autl I 
luul 11rncle np Ill_\" 1ui11ll to aecept his propo:--ition am1 
]et him ha\"<' t hl' Pn tin Ht n t wi thon t any re~ 'n·a-

tio11. 
( ). 'J'hP11 what toul- plae( '! 
.... 1. TlH•Jl w, <rot sn 11 'Hl' to it that I thoucrl1 I would 

mak, a trip out to \\'i::-.e011.'i11; all(1 l ~tartPcl ou 1
1atur- :-30 

chy, • ia.r •h la, a11d I wa::-; go11 until Tu st lay follow-
iug. wh 11 1 rdurne<l to tltl1 Palm<·r Hon.·' with th 
il1Pa of c·o111pk·ti11g lil' 1wgotia1ious \\"itli l1i111 th? 11P.·t 
day-whi<-h wa. t lit> uudc r. t:uHli11g. 

(). H.:i,1 yon }>11 off yonr 1wgotiatio11s till ti:' lH .·t 

<lay'! 
• I. It w:ts tl1P 11111.krstalJ(1i11<r that l \\"onltl l>e iu Tu' -

clay 11i 1lit, and IH· \\"oul,l Ill •t•t lll • ~ithl'l' TnP:-.day 11ight 
or\\ , 111 ,.~da ·, just as 11 • ·hos'· lw eamc a.u<l met 111 

t lw1 011 T nP. 11ny uiglit ; liP •arn I in ; I tl1iuk I wa in 4 
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the rotnnda at the timo sitting in a chair; arn1 he came 
up to me and a ked me a few que ·tion ; he seemed to 
be quite excited, very much so ; be ask d m if ow11ed 
what I w,ts offering to sell hi1u, or if I had a final de-
cree and injunction ,lgairn;t these p,1,t nt.. I told him 
no, that I lrnt1 uot. Then he put hi · h,uH1 in l1il-> pock •t 
and took out a slip, harn1etl it over to me, aut1 a. ·k tl 
mo what I lia<l to say i~ r f reuc to tlmt; that wa 
the first I knew of it : I lookl d thP thing ov r arn1 tolt1 

10 him it was not true, that ther' was not a fi.trnl <1 ere, 
and iujnnction ag,tin.-t thc·s patentH that I ·was .-i•lling. 

Q. ·w1rn t was that slip that h< took out all{_1 ren.(1 to 
you arn1 sho,rn<1 ., on'? 

A. lt was a notice cut out of one of the 1hic·ago 
papers. 

(ii, Have yon got any of tlw 1hic11go pap<'r li ro 
contaiuing that~ 

.A. Yes, sir. I Witu sR prn<1ue '8 th 1 hicago Tim<•s.J 
That i, the r-.amP uotice that he sl10wet1 nw. 

20 Q. ·what took plac · tlwu '? 
A. The11 he acens0d we of tr) iug to . ll liirn om -

thing tbat I <lid 1l0t base the right to ~wll, arn1 with-
dr w his propo iti<m, a11d s: ic.1 that hP wonh1 110t go 
any furthPr with it; and ,ilso that lH' wonlc1 not pay 
another cent on ,, h,1t 11 liac.1 agr ·et1 to pay; IH· 1wti-
fiec1 me that 11 wonll1 110t pa} m ' ( v ·11 th , bala 11c 
that ·was comi11g to nH· on tl1<' form •r ·m1trn ·t. 

(l What busi1wss was I . ·ward & Co. p11g: ge<1 ill? 
A. Th 1 <·n<1Priug of fats am1 <:nri11g of l1i<1< s, allcl 

30 gcueral commis.-iou hnsi1H•ss. 
(j. 1\r en• th y 11ot <.:all'} rng 011 a t011sid •rablo <·.·tpn-

siv lrn ·iu ', H tliNc '? 
.,_1. A very large l>usilless, I :lwnl<1 jU<1<r' from ap-

peara11 ·es. 
(;. Do yon know wlrnt tliC'ir fiua11<.:ial stan<1i11g 111 

hicago was? 
-1. They stood v 'l'.' liigh, .·o far n: I c nl<1 l 'arn auy-

tliiug about it. 
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(The last question is objected to and the Court is 
asked to overrule the answer. The ourt overrules the 
answer.) 

1\Ir. Linn read. the hicago Time , dated Tuesday 
morning, March 23, 18 o~the article in question. 

(J. Can yon tell when this notice wa · first published? 
.A. 1Hler the elate of larch 13, atnrclay, I think it 

was the fir. t paper that I saw it in. 
Q. In how ma,ny pn,per' w~1s this notice published? 

1 
A. It was puhli:h ,cl for thirty days 'very other cla.Y O 

fro111 tliP time it wa:-; . tarte<l; 111 the ~hicago Times, 
hicago rrribune, ,T ournal a.ncl Inter-Ocean-four pa-

pers. 
(j. What ·was the character of those paper. ther ? 
A. Tli y werP- the leading pap rs of Chic.ago, aud 

hacl a vny large ·ircnlation. 
fj. Do you know whether this notice was publi heel 

in any other pa.per. ? 
A. It was pn bli. heel iu i11cin11ati in two or three '>O 

pap 1 rH ther about the i:-;ame tim<.>. "" 
f/ What time did you 8tart to go to hicago on that 

occa.·iou '? 
1. On tl1 3d of i\farcli, 1 0. 

(j. "\Vii at time <litl yon gPt in hi ·ngo? 
.tl. I arrivt 1 tl iu 'hicago 011 a .Friday morning, l\larch 

12th. 
Th further examiua.tiou of this wi tn . sis. usJH:!Udecl 

in onl 'r to accomHH><1ate tlJ following ,vitness. 

GcurrJ< Jlo,·rli11y, n, wit1H'."K produ · ·tl ou b half of tho 
dl'ft>uc1ant, beiug <lnly sworn, t ,:--;ti as follow." : 

lJin·<·f <''J'r1111i11oliu11 1,y ~In. REDLE: 

(,). "\Vii •rc1 tln yon rci,;;i<le? 
... I. Philacl ·l phia. 
Q. Yon am an ,1,ttorn '.V itll(l eonuscllor at law? 
... ,J. e:, :1r. 

(J. Prn ·ticiug wlrnr' '! 
J In Phibul lpliia aud J.. ew York. 

30 

40 
• 
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Q. Have you been engaged rn pat nt ca e con. id-
era.bly? 

A. Yes, sir. 
Q. Is that the chief line of your practice ? 
A. Y s, ·ir. 
l\fR. LL-~. It is umler:tood that thi te timon.r i · 

taken subject to any objection we may interpo after-
ward· ? 

In. BEDLE. Certainly. 
10 Q. Were you coun. el of the nit •d 1tate Da,iry 

Company? 
A. Yes, sir. 
Q. A company located where? 
A. In New York. 
Q. Is this a corporation ? 
A. A corporn .tion. 
Q. Are you acquainted with Charles D. De bl r '? 
A. Yes, sir. 
Q. Do yon know c,£ the fact that he wa · . c ·r buy of 

20 the l nited 'tat~· Dairy 'om pan_y? 
A. I treated him o:ffieially as such ; as conn:el I 

often had oecasion to meet him. 
Q. Did yon as conu ·el \)f tlie l uih·cl ta tPs Dair_y 

Company come iu onbtct with ~Ir. hnrl · D. Dt>shlPr 
as the secretary of th <'nmpau3 '? 

_A, y 'S. 

Q. Do you recollect of lwiug en.II d in l>y th . uitl d 
Stat<>s Dairy 1ornpauy to prqrn1 ( a notic·P to lw pub-
lished'? 

30 A. Mr. De ·bln ask cl rne one clay wlwu at hi.· office 
on other husim,ss eo1111<:>et<•<l with th<' eompa ,I1y, if I 
would gi:v him the clrnft of a form of noti ·e, pn,parP 
one, iu refrre11C'e to tliiH matt('}'. 

(J. Diel you prt>pare n, elm ft"? 
A. Yes; I tliell all(l there took Ill}' !Jl'll ancl wrntP off 

a rough drnft, iutPrli11iug it a1Hl scrntd1iug it off, an(l I 
harn1N1 it to ~Ir. Du,lilc·r; I <li<l 11ot sto1, to lia,c• it 
engros8ecl ; I just clr<'W it iu rongli. 

(/. Do you reeolleet who Pl: waH prmH'llt Lc,sicl . 
40 Ir. De~l1ler '? 
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.A. I can not. 
(J. a.n you r all w h ther Jame ' W il on wa pro-

sent? 
A. I cannot be c rtain. 
(j. \Vb r, wa: thi: act? 

A. Th' offi.e of tiw company. 
(J. Ditl yon hP:n· )fr. Linn r ad a notice from the 

Chi ·ago pap •r r 
A. Y ·:, I IHtve r '1cul this notice in the print cl ca. e. 

[ It i ndmitte<.1 to be th~ .·rune as in the newspaper.] 10 

Q. T "ll wb •ther that is a, print ,cl copy of th notice 

you prcparc.>d a.t that time or not? 

.... /. To th best of my r •eoll ction it i ·. Ir 'Cog-

nizPcl thi. ·wh 11 I 'aw it a8 the sam uotic when ruy 

utt< ntiou was ·allt>d to it. 
(j. .,. on w re in th emplo · of th Unit ,c_l 'tate 

Dair.· 'mnpany at that tim •? 

1. .,. es, sir, at that time. 

f/ ..... .,. ot in the Pill ploy of 'har1 · D. Deshl r incli-

vidually '? 20 

A . .J..' o, :-;ir. 
Q. 1,m ·on tt·ll a.bunt how lollg ago this wa · '? 

.... 1. Ouly by tli 1 <Ltt' at tlH bottom of it, that it or-

r ,. polH1s with m: n ('Oll( etiou-Mareh 10th, 1 0. 

( /. J show yon a pap •r mark ·cl Ex.hi bit " D. l," 

pl •a· : sb l<! wb •t Ii •r yon ha v • ,t rc>colleetion of that 

pap •r, 1~.·liibit "D. l"? 
.... 1. I haY • a r ·o11 •efam of thi.- pa.per or 011 • e.·a ·tl' 

likP it ; rny n•collt ction is ba.: •tl 011 it: contt1nts rnther 

tluu1 tliP appe1trn11c' of thP pap r. 30 

Q. Do you se · au 'll(lor: 'Ill ut 011 th' bnek of it'? 

.. 1. .,. (' .. 
(J. ,r1rnt is that Pll(lor. l'llH 11t '? 
.... 1. Final 111jnndio11 ~\..ndn•\ ·, 'lall111an (' 1

0., I thiul~ 

it i~. 
fj. Hav,, y1>n an~· n 1 enllv ·tio11 of tlrnt eutlon-; 'Ill 'llt 

on th<' pap< r 
J. I ha, a wry ~tro11<1 ·011vi ·tion that that t•udor: -

m 11 wn. · thPr<•-tli , l'tHlors1•m •nt of fi11al i ujn11ctiou ; 

I f1 I :ati ·fit1d it wa tlwn'. 4 • 
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Q. Do you recollect of your memory that it w.ts 

there before you aw the paper-I call your attention 

to last Saturday? 
A. I am very confident I remember the words "final 

injunction" being endorsed on it. 
Q. Dill you look at the raper the time you drew tho 

notice? 
A. Yes, insidf' of the paper; that is wher the doubt 

springs up as between th outside of the paper aud the 

10 inside of the paper. 
Q. Iu u iug this language in the 11oti · ', "a fin, l in-

junction and decree was obtained again t the . aid 

Andrew and his a ociates in thP Circuit -,ourt of the 

United States for the Southern Di ·trict of f'W ork, 

as may be seen by reference to the record of ait1 

Oourt,"-do you recollect of looking at that paper to 

see the character of that i11jnuctiou ? 
A. Ye , I asked Mr. De liler nbont th clrnrnct r of 

the injunction; he r nHtrkPc1 to me an injunction had 

2U been graute,1, auc1 · in some way th, qu tion aros 

whether it was-either hi sugge. ·tiou to m' or 111iue 

to him, at all veut. th ' conver.-ation n.ro b~twe u 

us as to what kind of an injunction it wa. ; and he th n 

said that he had the paper and wouhl get it for me, a 

copy of the injunction ; then h' ham1Pll me th , paper. 
and I tnrn cl it 0Vf'I' and rea<l it, au<l I ·,tid "rrhiR is il , 

final injunction." Th n I took tli, notic a.1Hl wrot 

the wor<l "final'' in it-I iuterlinNl the wonl "final; ' 

my rnim1 wa.R in doubt aLont it until I . aw thiH pap 'r; 

30 then thi.., paper resolved th doubt. 
(J. ,v110se conclusion was it that i was a fiu,tl iu-

juuctiou? 
.A. It WH, mine; I c·011elrnh-t1 jn. t th 'll au<l tli re 

from reading this pap r tha ,t it waH a final injnncti 11. 

Q. Is there any clansP in UwrP to show that it is a 

final injuncti011 '? 
A. As a. lawyer I \VOU1(1 sn,y it is m form tlw form of 

a final injunction. L "'\Yituess r •tu1s th p,qwr a1oncl. 
Q. H,1.ve you any reeoll' ·tion of ::\lr. ])e::,;hler liaviug 

40 other papers th re a.t tlrnt time that w re :nbmitte<l t 
you? 
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A. He had other paper ; there was memoranda of 
cases, of suits as I recollect it, with some comments. 

Q. I how _yon a paper marked Exhibit "D. 2.'' 
Look at that , and tell us whether you recognize it or 
not a. the list of which you spoke? 

.A. I know Ir. Der-;hler had this in his possession ; 
I have seen it there; that is the reason I cannot say 
certainly that I ·aw it at thi time; I think I saw it 
then, but I kuow I bave seen it in liiH (Deshler's) office, 
and I thiuk I saw it then. 10 

Q. How mauy titues do you think· you aw it at his 
office: 

.... J •• 'ev ral times. 
Q. How long ago? 
A. 8011w tiuw ago-before these transactions. 
(J. 1 tat on that paper whether there is any meme-

rnuclum of a snit against Andre,~ '! 
.. 1. Yes, here i ' To. 11; thi ·. is a sort of docket of 

the suits of the Dairy Con1pany, all(l ... o. 11 is against 
'\V. E. Andrew ancl others ; theu there is remarks 20 
" fiual injunction and decree obtainecl." 

{j. Do you know that haiulwriting '! 
A. I cannot say tbat I llo; I am very familiar with 

it; I as:ociate it with fr. Dickt,1-.·ou': office, but who 
in tbPr, I don't know. 

(J. Do you kuow :Mr. Deau's lrnudwriting? 
, 1. e:-uow yon mention it, I recognize thi as 

Mr. Dean\; ha,mlwritillg. 
(J. ::\Ir. D ~au w11s a •lerk in Mr. Deshler'. office? 
A. Y(! , ; I haY lieanl tlrnt he mt· seer tary of the 30 

Dafrv Co1upa ,ny before l\lr. D ''hler. I know thi to 
be ::\lr. De,rn' · han(lwritiug. 

{j. Do yon r call a.ny notice' of publications iu the 
ne,v ·pap n, at tlntt tiLU • or 11ot hantlecl to you or pre-
se11te<l to you on that o · ·asion by )fr. Deshler as hav-
ing lw 'll pnblisbecl by :;\Ir. ~:\..rnlrew '! 

A. y rn, I saw 11oti •ps that had beeu publi: h d in 
the papen;; Mr. De ·Iller lHtd them there iu the o.fli 'e? 

Q. Do _yon reeolle ·t wlwth r tho:, notice w re rn 
CCJllll •ctiou with nn.r ll'tters '? 40 

• 
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A. I cannot recollect on this particular occasion. 
Abont that time there were notice, aecompanie<l with 
letters; it might have been Oil another visit; if you 
fasten me to that e ·net date I cannot be eertaiu, but 
about that time I saw notice. from the papen; hand d 
to me by fr. Deshler, arnl th 're were some letters from 
some parties in the we -t, but whether Oil this particu-
lar occa ion or shortly before-but it was about that 
time. 

10 Q. I Shcming witne.·s E.·hibit "D. B." I Tell ns 
whether yon havt' any rPeoll 'ctiou of thn .t l 'ttPr a1Hl 
slip beiug showu to yon by Ir. Deshler at that tiru • '? 

.A. Yes, sir, these were sliown ahont thn .t tillH' to me 
-such a letter au<.l notice of t!li. · g •n 'ral tenor was 
handed to me. 

Q. [Handing witness Exhibit" D. -1."] • 'tnh: whdlH r 
yon recollect that lPtt r a11cl that 11Pwspapcr slip h •illg 
procluced at that tirne by :\fr. Deshler'! 

A. I ca u ouly say as I <litl, that sev 'ral l ttc•rs of 
20 this tenor a.ml clrn.rnctt.>l' wen• i-d1ow11 to me tli '11; I 

cannot r cnlleet the co11t uts-it is impos:-;iblo. 
(J. Have you it fi.·ed ill yonr rnillcl thnt therP WPl'P 

newspaper slips 8ho,Yn to yon'? 
A. I know there were ue,n,;pap r ,'lips sliowu to 11H·, 

and l tters frn1u the west fro111 partit'S ·alling ntt ·11tio11 
to tbem or complaiuiug c,f them, but I c·trn110t itl ·11tify 
ti.H.:m any UJ<>l'P clost'ly tlrn11 that; I thi11k t\i('Y arP the· 
same. 

(J. Do yon know who t lie \Ye.-b rn 1'la11nfadnri11g 
30 Co111pan_y was? 

.A. I think it is a ·01tqm11y op(•rating n11ch•r tl1c -:\I {(l'e 
pateut. 

(j. Were yon familiar with tlw lll {g<' pat nts? 
.. 1. Yt•s. 
(). re yon fornilinr with pnfrnts? 
.A. Yes, I haYe giv •n a goocl clC'al of attl•11tion to 

them. 
(j. How long lrnY, y(ln b e11 f· 111iliar with tlit 

patent? 

40 .A. Fi Ye or six yl1ar:, :ay fonr or fiw year. · a · mn11, 
as four, perhap fiyp yt>tll's. 



55 

(j. re you forniliar with th various nat 'nb; iu thi' 

countr. · called the l\I {g patent·, or th ~lege pat ,ut 

in it· c.1i-IB r 'lit ·hapc8 •-th i ·su s aml r 'is ·u s? 

A. Y . , I am familiar with ·what is called th, Hip-

polyte }Lege pateut; al ·o th , firHt r is ·ue, the ecoml 

reii.;su<..', n1ul I tliiuk the thinl. 

(). ,. Totic 'H of rival patent', ... or those in controversy 

with a<.:h otlwr-hmr <·ornmon w r, they? 
I# 

(Q1wstio11 obj ded to by plaintiff.) 

"\In. BEDLE. I \\'ant to . how hy the witne. s how 

com111011 it is to pnbli:-;h notices for tli prot ction of 

pat 'uts. 
Th, 1ourt admits t1w qn stion, :1llc1 allows th plain-

tiff an P.·cpptiou. 

10 

1. I can <>Illy tPll my own ·:p(•ri 'llCl', ouly a· to how 

frccpw11t thP · a,r'; but wlJE.'l'l' a party l1a. a patent aucl 

HOlll' oth ·r per 011 is i11 his jrnlg111cut infriugiug it or 

al)()nt iufringiug it, by .'l·lling article· which infriug, 20 

it or l>y ncgotiati1w 1>,ttents whid1 h' eon ·illl rs to he 

iufrillging pah•nt ·, it is qnit • usnal to i ·snp notic.:es, 

eir ·nlarH, adn·rti:P111e11b, eantiouillg the pnl>lic tha 

yon liok1 a patl•ut, arnl tlint . ·on rPganl tliP gooc1s of 

th .'l' otht>r parti •s as iufringing npo11 it, Hllll you lwhl 

tliPlll lin bl arn11·( sprnisibl< . It is n ry nsnal, a11Ll WP 

eonsider ,r' ar' b(l1111d to. pn·' tlH s notiel s be for' WP 

•an crd an i11jnn ·tio11 : \\'' fpd th,tt we tr• hon11d to 

k -.p thP pnl>li<' appriz •<l tlint Wl' will liol<l ('( rtain arti-

d<•s to lw violatiow of our right.·, :o that aft 'l'\\'arch; BO 

wlll'll Wl' <'<>llll' to. lH tla :-.P partil' · who l>nv or ns' th 

n.rti ·1 •s tlH'Y ·a11not allt1ge thnt Wl' stooll by a11c1 p 'l'-

mittPd tlH1 1u to be 0111 ' i11110('<'11t pnrelia:n:-; · 011 that 

grn11ud it is quit<· 11:-in:il to do it, :lll<l I Y ·ry oftpu do it. 

f/ Pl<·as stat, wl1( thl'r tliat 11oti •p was drawn b • 

yon at lit> ti111e as conn. Pl a· ·onli11g to tht> eo1H1itiou 

of t hi11cr: as yon tlie11 lllH1 '!'stood t l1Plll '? 

, 1. Y <·. ; I !llade this 1·onc.,-}1 drnft a· I nrnl •r:.;toocl 

thi111rs to h at the tinw in l'''}>OllSP toa.r·<p1>stto 

pr parl' a fornial uotieP or prt>par ' uotie ·: or :orn ·uch 0 
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thing as that, to caution parties who might become 
purchasers or deal in these articles or this thing which 
we suppose infringed. 

Ura ·s-examined by :lR. LI T • 

Q. When were you first called in as counsel for the 
U nitecl States Dairy ompany? 

A. I have acted for them as conn 1 off and on for 
three year I think, perhaps longer-three or four 10 years ; first of all I ha.d a r tainer from them and I 
don't think I did anything for -ome timP. 

Q. Do yon recollect when you first receirn<l that r -
tainer? 

A. I cannot; it was threP or four y ars ago. 
Q. For some time after tha.t you had nothiug to do 

with their nits which they had had xcept occa ionally 
to be called upou for advice? 

.A. I think that wa HO, for some tim I did not act; 
they had hacl litigation before they co11 ·nltecl m and 20 in which I had takeu no part arnl <lid uot kuow any-
thing about it excrpt in a general way. 

Q. re you an offic r of that company 110w ·~ 
A. Only a· comHH-'l. 
Q. Are you interested in th eompany? 
A. I had sornP took in the cornpauy. 
Q. Has that eompan. any prop rt.· out of which 

money could be recovered if judgmeut were obtained 
against it'? 

30 
A. I may possibly 1 ad yon into an '!Tor. I don't 

think I hav any stock in tLe 1 nit d 1tat 'R Dairy 
Company. There iH auotht->r company that grew out 
of that company. .J..' ow as to the pr ci. P <ln,t •s I <•au-
not uow t 11. ·ou whether that compauy was iu e i:-
tence at thi · particular tim . 

Q. What c01upa11y iH that in which yon lrnv, the 
:-;tock'? 

A. That is in the pre:-;ent xistiug compauy ; it is 
called the "Dairy Company, limit •cl,' I think. 

40 (.). Do you know vr Ii ·ther in 1 1 0 that ·om}Hlll)' bad 
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any prop rty out of which money could be recovered 
if jn(lgmont w ~re obtained? 

A. I don't know; I have . oen a desk np there, and 
the · o,vn the~e patents you kuow. • 

(j. "D. 1," this paper which was fir t Rhown you-
do I nuder ta.i1<.l you to i-rn.y you ·aw in l\lr. Deshler\; 
office at tho timP yon drew this notice ? 

1. paµor purporting to he ii copy of a perpetual 
iujunetiou. 

(j. This pn.rticular pttp 1 r? 10 
.A. Jrn,per of that general appearance, and the con-

tcut. were th 'ame. 
(j. 'l'h paper w hicl1 yon saw there was a paper pro-

dncetl by Mr. Deshler r 
.A. YeH, ou my iuquiry if he had a copy of thi~ in-

jnnctio11. 
(). Did lie suggm;t th matt 'r of the injuuctiou, or 

did yon? 
A. It was in tbi · way. He n."·kecl me to prepar a 

propPr form of noticE\ arnl I prepare<.1 the notices, 20 
sbttiug what is iu there ; and the11 when I came aloug 
tlown to tli ' qu •stion of iujuu ·tio11, I :topp (_1 to see 
what kiud of au iujuuctiou or how the doubt urn ·e in 
my mind, or wishiug to h1ow, I caunot ~my; theu I 
·aitl to him what was tlu · iuj uu ·tiou, au(l lrn said h , 
li:.ul a ·opy, aud brought it out, arnl I looked at it au<l 
I saw th<' wonls "perpetua.l,'' a11<l "Pnjoiu t1 for •ver, ' 
a.11(1 I pn t. <lowu " final iujuuctiou.' 

(J. \\'lw sngg 0 sb•tl tlw idea of iujunction lH!iug cm-
boLli <1 in tlu• notic ''? • 30 

A. It was mitH', l> cause it ,vas my practieP to put 
in all the ecp1itie::-; \\'e Juw . 

(J. 'I ha.t pap ·r whieh was pro1lucecl th r' you ]rncl 
n 'V •r sc· •11 lidon• '? 

.... 1. I tlou't kuow. 
(J. \\"as t\i ;tt au origi11al papPr issLH'<l by the officer::; 

of th • 1011 rt, or a mere ·opy '( 
_J. 1 tlo11't think it ha<l the origiual 8 al on; I tlii11k 

it wa. a cop_,. 
fj. Do yon kuow wh ,thcr auy such p,tp 'r as that 40 

v '1' i. U<'tl i11 that :nit from the 1ourt '? 
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A. At some time or other I have inqnirPcl ~-;iuce arnl been iuformecl that such n paper tlitl; I llou't think I 
ever in pedecl tlw origirn I reconls ; I think I mntl<! incfuiry, which satisfiecl me in st,me ,vay abont that 
tinw that this was a corn'ct copy. 

Q. You tnok that paper upon liis statenH•ut? 
A. I ask t1 ~Ir. Deshler if he h:ul a eopy of tl1i ' in-junction, ancl he ha.titled it out to nw, a1Hl I r ad the paper, aml wrote in "fiual iujnnetion." 

10 Q. Yon state it is a Yery comn10n prnctil·e for a pat-
entee who bPlieve · that other p •rso11s arc infringing 
his patents to i, sue notices warning pcr:011~ tving tlwse things which a.re tleemetl to be iufringemt 11ts? A. Yes, sir, quitP mmal to do it. 

Q. Did yon tiver k11ow a patentee to i:~me a uotie , of that chnrneh·r stating tliat lie lia<l obbti't1 'Cl an iu-
jnnction ag:tim;t the nSt' of a patent, against the· nsp of which lie was warning the pnblic, wlwu no snch illjnne-tion had been ohb1iu <t, exc pting in th i. en ? 20 A. Of conrso I woul(l uot preparP ;t uotice of a fal:u-hoo(.1. 

Q. Did yon -'Ver kuow tlrnt to bP tlotH' '? 
.A. I cannot recall au irn-;ta.nce; I do not thi11l· it 

would be eonmw11Cl:tl)le. 
Q. In is1:rniug the e uotice~ 1mte11teP., ::;;imply :tat 

that they claim that c 'rtain thing. ar' iufriugPm 'nts of their pate11ts, aucl thP pnlilic ar' warnt>d :igaillst in-
friugem nts '? 

.A. Yes, sir; if thl·re has l>, 'll litigation whieli tli •.r :-30 think iuures to tl;<:'ir alhautagt>, tlH y makP ,t statP111e11 
of it. 

(/ Did yon ever prPpa,n' auy otlwr llotices for this 
company wl1erein Mr. A11dr1•w wn:--. iutPr<•stPcl '? 

A. I doll' t n'c·all any. 
(j. Ditl yon know wli 'II this ~nit against Tallma11, AIH1rew a11c1 othc·r~, hacl 1H' 'II e\Jtlltll('IWP<1 - 11ad yon any know] '(lgP of that 1:mit '? 
A . ... ~o personal kuowk ,dgP of tliat ~nit at all. 
Q. DiL1 tlrn t take plac-c b fon, yon wpre ·omi •cti:<1 40 with tlwrn ? 
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A. Ye·, I think so; at all events before I was ac-
tiv ly conn •cted. 

(J. Have. ·ou an.Y kuowledg of tho pat uh; which 

have b eu issned to :\Ir. rnlrew in r gnnl to thi. fat 

reud riug or ul(•omargarinP manufadnriug bu 'iue. s? 
A. Yes, sir. 
Q. Ton arp qnit famili,tr with thm,e patent. ? 
.... l. 1 hav<' reall all of the,u, think. 
Q. tHl quitP as familiar as yon ar with the ouc i. -

SU (1 to M{,cr ? 10 

J .... To, I rath 'r ruatl, the .... I ~O'O patent a spe ial 

.·tu<ly, hut I lrnv<> reall ::\Ir. 11tlr:.w' patout'; one of 
th •111 haYe mad very c·:trefnlly. 

(j. .,.on know his utlH·r patents al. ·o? 

.... 1. .,. •.·, lw ·,u1.· • th y all hay' som coun 'ction one 

with th otlwr; they ,i.re a.11 g •nuaiue to huttcr or oil 

or olPomarcrariu •. 

Hf'-rl1J'(,,.f <'.,'(/Jni,1utio11 hy :Mn. BEDLE : 

f/ Dill you hear ::\Ir. \.wlr w on th' staml, his 20 

statpn1 •11t:-; of fa.et, tliat he hml pat "'nts for 1 174, 1 76, 
L 77? 

.... 1. YPs, sir. 
f/ .,. on n n• fau1iliar, a · I urnl r. taud, with tho ·e 

pat '11 L of l\lr. AtHlr ,,. ? 
.. 1. I hav · r•ad th mall. 
(! . .. \.t t lH' tiulP yon (lr 'W tlii. uoti · yon w 'l'O faruil-

iar witli th ·m '? 
.. I. ... P.·, I liacl k11owl •dgt• of th,>,'' pat 'nt · at the 

tim ·. 

TVillimn E . .,_forfr,,,r ,.,,('/(1/r rl. 

Di,·('('/. <•.1·u111i11uti,111 r·n,,ti,u(('(l /J,11 Mn. LI'.~: 

(j. Tu 11cgotiati11g witli :\ r. '\\ arc1, <licl yon lrnY, a 

·opy of. ·onr pat«•11t or ally of yonr }Mt 11ts th 're? 
J I di<l. 
(). Di,l . ·on ~how lii1u ht <lrnwiuO's an<1 , how him 

th pnt.,nt.·'? 

30 

40 
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A. I showed him the drawings and the patents also. 
Q. Ha<.1 you anything els be ides tho drawing: an-

nexed to the patent? 
.A. I had my <hawing of my apparatus. 
Q. Is this it which I hold in my hands [Exhibit" P. 

2"] '? 
A. Yes, sir. 
Q. How long <.lid you remam m Chicago a.ft r the 

thing fell through'? 
10 A. I think about two w .eks, a nea.r a,, I can tell. 

(J. Anc1 th ~so notices were continuc<l in the paper 

for how long a, time '? 
.A. I think they were ranged from l\Ia.rch 13 for one 

month every other clay. 
Q. Then you fina,lly failed. to consummate th hal'-

gain? 
.A. I cfal; I tri d my utmo ·t, of conr: , to c1o it, lrnt 

I fo,il c1 entirely. 
Q. t that time hn.d a,ny iujnnctiou be u issued 

20 against yon forbulding your u ·ing the ·e pttt 1 nts? 

(Que ·tion objected to.) 
Q. Did yon kuow of an · injunction agctinst you at 

that time restraiuiug you from u ·ing tlH patents which 
you w re about .elliug to l\Ir. Wanl'? 

A. I did not. 
(). Have you eYPl' 1 arn cl of any ueh injunction? 

.A. I ha.ve not. 
(.j. Has nny injunction to yonr k110wlt:1<1° h e11 is-

0 sued ng,tinst yon at m1v tim' rP. trniniug you from t\10 
3 nse of auy of your pat 11ts '? 

.J. I ~houkl think not, n•strniniug lllC from the nse 

of my patents. 
nlR. BEDLE. ,vp <lPsirP to WcLlYt-' our ~xa111iuation for 

the pre~•wnt. 
Tbe CounT. Yon may tlo so. 
(By ngrel ment of eou11!:-il'l lPtters w\1ich ,,Pre sP11t 

with the notices at thP timP they w r, s<'nt tu 
1

hi •nao 

in regnnl to tile pu'ulication of tliesP notiePs, in onkr 

40 
to~ how tl1l' connection of th, 1h1 fPrnlant with tb puh-
lica.tion, nn~ offere<1 in e,·i<.l uce. ) 
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Dennis TV,ml, a witness produced on behalf of the 

plaintiff, being tluly . woru, te tifi s as follow 

Dil'( ,cf e:xomi,1alio11 lJ?f l\In . LL ... 

(J. ·where <lo yon rP~ide 
A. hicago. 
Q. Were you resicling ther , in the spring of 1 0? 
A . .,.e. 
(j. What businn,s was yon carrying 011 ? 10 
~1. Hi<l aucl tnJhnv bnsine , aucl the manufacture 

of oleomargarine. 
Q. Carr. ·ing on quite an e.·tensiv bu . ines~? 

J .,. es, quite n, large busin s. 

Q. Diel 3 on n "rotiat, with Mr. rnlrew in tho pring 

of 1 0 for the purehas, of any patent rights, ancl if so 

what? 
. .A. I 11 1 gotiate<l iu the . spring of 1 0 for a. shop 

ri 1rht; I pnr ·hascd a shop rirrht. 
(j. fter that c1id you necrotiate with him for tho 20 

purchase of any oth ·r right - I do not llleau cli<l you 

consumm,tte a bargain, but did 11~gotiations tak place 

lwtwPcn yon ? 
... 1. I was n~gotiating with him for th ..... ta.to of Il-

lillois. 
(J. Can yon tdl when your negotiation. w 1 re going 

011? 

A. It was in th • for• part of l\larch, l 0, I think. 

(). What <lid Ir. rnlrew ask you for the right of 

tlH• ,'h te of ]lliuois? 

(Tb forn1 of the qu ,~tiou is obj •ct cl to.) 

fj. ~'tat, just what tool plac<' l> ->tw e11 you ancl ).Ir. 

uclrcw 111 rd< l'('l)(.'(! to thi:-; thill"- What lw, aiu tu you 

ancl wliat you .'ai<l to hi111 '? 
. l. Th Pr • was a got1d clt>al of c:orrc. ·poua '11 'l' b l we 11 

n::; lid or., hP earn • to 'hi<·ago; I thi11I- li , told m , w Ii ' 11 

30 

h arrive<l in 1 hi ·ago tha.t he earn, from 'in ·i11uati; 

11,Jl(l I w •ut to tli · hot ·l wh •r · lH' was stoppiug; I ask d 

liim wlrnt 11<' would tak, for tl1 • .. 'tate of Illiuoi · for hi 40 
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patent machine for making oleomargariue-sornething 

to that effect; he tolcl me saying that as I had the 
right to use ,1, shop right that he would take . 30,000 
for it; I told him I could not pny that amount of money 
for that right; he also wantetl to retain EaRt St. Lrrnis, 
and I woukl uot have the Htate without I could have 

that ah;o; I will not be positive whether I nrnlle it tli:1t 
night or the next day, but I offered him. 25,000 for the 
state; he abo waintecl ''3000 of a guamnty each year 

10 as royalties; I offered liim $24:00. 
Q. Wlrnt was the meaning of tlrnt guaranty or roy-

alties-explain that? 
A. That if we manufacturecl ole,>margarinc enough 

at a royalty of oue-quarter of one cent 011 the pouml 
where it would 110t amount to ;·24:00, I was to pay 
the di:ffereuce ; if we were not 111cmufaeturii1g oil, I 
would have to pay ~2400 a, year, atHl if it amonnted to 

over that. he would Le jnst so nrnch ahead. 
(j. Suppose you nuumfaetnn !d so much that the ro_y-

20 alty of one-quarter of a cent a pourn1 amouu tet1 to 
more thau :·2400 a year, dill he get the aclditiollal? 

..A.· Yes, i:;ir. 
Q. Were yon preparell to earry tlrnt ont if lie ,H•-

cepteu it? 
.A. Yes, Hir; I have always carried ont Ill}' ol>liga-

tiuus, and I wonld have <:ttrried that out at the timP. 
{J. Do yon recollect w]rn t <1ay of tlie Wl ~P k :\Ir. An-

dr0w we11t to \Yisc-oJJsin mid came back agaiu iu a lhy 
or two'! 

30 A. He went on Satnnlay all<l tanw ba ·k ('itl1Pr ou 
:Moucfay or rrnesdny. 

Q. Cau )'llU tell a1Jytli i ng w li ieli oc<·unPc1 in tlH : 
meantime wliicli had any dfl'Ct on your mind in n'gar<l 

to this eolltrnct? 
A. I ,rnnltl uot he positive whetlH'l' it was 011 Hatnr-

tlay or 1\lomla} tlint J wellt to my ofti<.·P, n11,l our h<l()k-

keeper ealll'll 1uy atte11tion to this uotic:P in the 'lii-
cago Timt,s. I lookel1 it on•r vny cardnlly, a11d Ill)' 
miml was cha11gecl so far as my oft't•r was <'01H·<·rnecl at 

40 ouee. 

I 
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Q. Wheu yon wcr examiuec.1 de be11e e8-e, last sum-

mer, you procluccd n, slip of paper? 

~1. I d ,Jivercc.1 a paper imihtr to that to the Ia ter. 

(). ·where clid )·ou gf't that paper whieh you t1 liv-

er c.1 to th Master? 
~1. I got it at my offic . cut it out of the hicnigo 

Tim 'S I thiuk, I would not l>c positiY as to the tlat ,. 

(j. re yon positive wliich pap •r yon cut it out of? 

.... 1. .l.ly irnpr ·s. ion is it is th "Tim •s." 

(j. Is tlmt tlw pap 'l' which lrntl that eff ct upon 10 

yonr rni11tl-yon ·,ty ·mu t11iucl wa~ cluwg cl? 

.l. This uotiee that I g,1ve to th• :\L.tste ~ wai-:. 

Q. "What clid yon <lo after yo11 ',tw that uotiee in the 

paper'! 
.1. I thought over tlw matt 'l'. nclr '\\' was uot in 

towu then, he h.-ul gouP np in Wi:cou. iu; I ,va.ite<.1 till 

hP ·am b,u•k 1t1Hl he ;1, forn1t1r ·1;0-acr •m •nt I w •nt to 
, .r n n 

the hotPl arnl 111 •t him; I bacl au eu 0 ·ngem ,ut to meet 

him on tlw Tnt>stlay uiglit 011 Lis return from \\ iscou-

1--ILL 
20 

(j. B •for, rnlrPw ea.tu back dill yon do au ·thing 

with that uotil'e or show it to auybody '? 

.. 1. Y •s, I :hO\n <lit to :<·wrnJ; show •tl it to my 

partn<.'r arnl to nnr gt>u 'rnl oftiet> ii lp; I took it to 

my ·orn1s1•l aud askecl their a<.hic' about it. 

(). "hn t <litl you hen tlo aftpr yon ha.cl HPen he 

noti<.:e ,rn(l sliow11 it to your partner allll your eonns ,], 

a11<l took tht•ir aclvil'e-wl1t•u i\Ir. ndrnw •,une back, 

what <litl . ·on <lo"? 

(Qnt·stiou ol>jl· ·tt <1 to as irrPlt>va11t ; ,ul111ittecl · nrnl 

,_. •pptio11 allo\\ 't>tl. 

.. 1. \.ftN I took achic< of 1uy ('0\lll ·p} I waited till 

:Mr. ~\ll(ll'<•\\' callH' ha ·l, allll wlwn ] ·aw him I was an-

gry· I miµ;ht h, H' saill a goocl cl1°1tl mor' than I eau 

n·nH•n1ber umY · J ask1·<1 Ir. 111lr< \\" if lH' mnw<l what 

:30 

lu was sPlling me; aml h' .-aicl lw <li<1 ; I tohl l1im 

that I tlid 11ot b •li1·,·<' h · tlicl-:omethiug to tl1at L'ffed, 

awl I :l10wecl hin1 that notil'' and tohl him that I 40 
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would withdraw my offer that I hall macle to him a 
few days previous, and would have no more to do with 
him. 

Q. And that ended your uegotiations? 
A. It did. 
Q. Why did you withdraw your offer-why llid you 

think that Ir. ndrew did not own what ho wa · offer-
ing to s 11 you-what mad you think so? 

A. There wer evenll thiuO' that made me think 
10 so; in the first place I took ~ulvice of my couusel; 

they told me not to l1ave anything to do with it. 

20 

30 

(Defendaut's eouusel moveR to overrul the a,u wer 
in relation to the advice of counsel.) 

(The Court permits it to stallll and allows the defou-
dan t au exception.) 

Q. Did your eom1sf'l 'HJ' to you when ther' th 'Y 
would not ad vi. ·e you to have auything more to do 
with it? 

(Questi011 ohjeeted to.) 

A. I took thi8 notice to my eoum;el, Dent (·. Black, 
and they <.lir cted me uot to han'! a11_ything to <lo with 
thi ', sayiug tlJHt it ,rnuld n ed a large iuvrsticratio11 t< 
find out ,vhetb<:r l\lr. uchew had a bo11;t-fid ' rio-ht to 
sell to m what lie '"'.as tryiug to s ·11 Lo mo; 
therefore on tlim;e grnunds I rej et cl it. 

Q. Have . ·on 011e of thes, patent <1 k ttl , ') 
A. Y<'s. 
(j. Have nse<1 ouc . 
. cl. f:'R. 

(). ou lHlY • it Rtill in n. P '! 
A. Yt>s. 

aud 

Q. Did l\Ir. udrew show you auy drnwings of his 
kettle at the tinw yon "pre 11 gotiatillg witl1 him? 

A, YPH. 

Q. Do yon I ecoguiz<.' "P. 2 '' as thti (lrnwi11<rs whiC'li 
h . showe<l yon? 

40 1. YPs, it was a pap r ·orn thiug ~imilar to that. 
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Q. Did he have any other clrnwing' annexed to the 
pecifications which he ·howecl you? 
.A. Ye .. 
(j. Look at thi , and sa,y whether he ·bowed you 

that, or anything similar to it? [~ howing witness Ex-
hihi t "P. 3."J 

A. He . bowocl me a, pa,per similn,r to that. 
(J. Did you ev r read the'(~ specifica,tions, thi' de-

scription of th way of using it 1 
"1. I think I tlid, w hon I fin;t negotiated for it. 10 
(). Do yon know whcth 'r it is u · d in the way in 

which it is <lescrihed bei·e? 
A. Tes. 

djoumecl for the clay. 

WED. 'ESDAY, DEC. 21 t, 1881. 

Df'1111is 1Vunl re ·nmecl the stand. 

Uro. •s-e.n1111iwrliu11 by l\In. BEDLE: 

(j. Wh 11 clitl you cou1e on h 're from the we::;t '? 
J I arrived here 8uu<lay ev '1 .. ing. 
(j. Ar you a. manufactnl'er of oleomargarine in Chi-

cago? 
A. I a.m, }'P.H, sir. 
(j. A. paper was proclncecl IH•r ye. t nlay by l\Ir. 

20 

Andrew, pnrportiug to L tlrn agreeru nt b tw en your- 30 
st-lf a1Hl hims •lf [E .·hibit "P. 1" shown to witne s.J 
Rav yon a <1uplicate of that paper? 

1. I h,n·e. 
f.J. HavP y >U it with you? 
.... 1. 1..TO, sir. 
(j. ·wher' is it'? 
.1. Iu bi ·ago. 
(j. You wer Pxami11 t1 before a ~Ia. ·tcr I think you 

·tat •tl in ,for PY 1ity some months ago? 
.,d. Te,'. 40 
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Q. Diel you have the·paper with you at that time? 
A. I did. 
Q. Diel you then refuse to produce it? 
A. I did. 
Q. You had. it in your pocket at the tirue? 
A. I did not. 
Q. Who had it? 
A. l\lr. Linn. 
Q. You handed it to him there before the l\lai:,ter, 

10 did you not? 
A. I did. 
Q. And then you refusec1 to prod.nee it? 
A. Yes, sir. 
Q. And he instructed you not to, lli<.lu't he? 
A. I don't recollect. 
Q. Have yon any other pa.per from Auclrew be ide 

that you have just spoken of'? 
A. Well iu what respect tlo you mean-what c1o you 

mean? 
20 (J. I mean in re pect to the mauufacture of oleo-

marga ,rine '? 
A. I have not. 
Q. By the COURT. Or auy kirn.lrecl proclnd? 
A. Except his letters ; except 1 tters whi<'h I hold 

written to me. 
Q. By :Mn. BEDLE. You spoke 3 est re.lay of corre -

poncleuce . between l\Ir. Am1rew aud yours If. Have 
yon that with yon ? 

A. No, sir. 
30 (J. Have you copieH of it? 

.A. O, Slf. 

Q. HavPu't you copies of your I tten; Hent to l\Ir. 
Au<.lrew? 

A. I have a part of .them. 
(J. Didn't you swPar before the :\laster that you k 'pt 

copies of the letters you Hell t to Mr. All(lrew '? 
.A. I kept copies of tlw importaut letters I s •nt to 

Andrew. 
f,j. Where are those copic·s? 

40 A. In Chicago. 
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Q. You were inquired about with rPference to them 
when you were sworn before the laster, were you 
not? 

A. Yes. 
Q. Why cliclu't vou bring them with you here ? 
.A. I di<ln't think I would need them. 
(j. Why <1i<.1n't you bring your contract with you? 
1. I didn't think that I would want it. 

A. What c1il1 yon bring it with you before for? 
A. I brought it with me before to surrender it and 10 

get the license. 
Q. Did you get your liccuse? 
A. I did uot. 
TnE Comn. ·when was that examination-is there 

a~ythiug h 're to inc1icate it? 
1lu. 13EDLE. Yes; it was :May 11th. 
Q. 'rlrnt is wlmt you brought it on for l\lay 11th, 1881 

-to get the lie 11 e? 
A. Y , , sir. 
(j. Ditl yon ·~ pect to get a license under that con- 20 

tract. at that tim '? 
A. I <1ic1. 
fj. \Yli. · di<ln't you get it? 

(Question ohj<~ctcd to ; allowed a touching the que -
tion of damage. ·.) 

0- L Qnestiou r peatcd. j "Why didn't you get it?" 
A. fr. ll(lr ... w at that time Hay that he was not 

ready to giYe it to me. 30 
(). ,va. n't willi11g t(! give it to .rou? 
A . .1...,.0 - w.tsn t reac1y. 
Q. Did h say why lie va n't r :u1y to give it to 

von? 

(j. \Vhnt tli<l he Ray? 
J H<~ ~rn.i<1 thl 1 re was n. halauce dn on t,hat contract 

which he wanted paid before he woula giv' it torn'. 
(j. What halauee did h claim 011 the co11tract? 
A. . '3000. 40 
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Q. On what part of th contract-there it is before you? 
A. [Referring to paper.] I will have to reacl this to find out. 
[ The contract wa read aloud to the jury by fr. Linn.] 
Q. Tow state why he dicl not give you the license that you demanded of him? 
A. Well, he clemanc.led the .'"'3000-the balance on 

10 that contract-an 1 I refused to pay it. 
Q. That was the point in clifference between you ? 
.. 1. That was it. 
(J. Had you been manufacturing oleomargarine un-<ler tlie license or under tbi contra. ·t? 
A. Yes. 
Q. To what extent had you bee11 manufacturing it? A. Quite a. large extent. 
Q. large e 'tent? 
.A. Yes. 

20 (). "\"\" ere yon ma11ufocturi11g that kind of oleomar-ga1ine out of which they make butter? 
A. I rnannfactur ..1 th stock. 
Q. Tlw stock ? 
A. Yes, at that time. 
(.j. 'rhe stock for the butter? 
.. 1. They pr'· s it afterwards. 
{,j. For what? 
A. rrhey pr ·s the tock aft r w g •t through. 
(;. You manufactured the stock autl put it iu bar-

30 n~ls '? 
A. YPS. 

Q. A1H1 sold it wher '? 
.A. I sol(1 it ventl plac ', wh re I oultl get a mar-ket for it. 
(,). To about what e.·teut hi.ul yon mn.nufactnre<l it? 
(Que. tio11 objected tn. Allow ,d.) 

(;. [Repeated.] To about wlu1.t xteut hall yon man-
ufactured it? 

40 THE CounT. Answ r it ~1pproximat ·ly, a: near as 
you can? 
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A. We manufactured about 25,000 pounds a week. 
Q. Tlrnt is of the oil? 
A. Stock. 
Q. What do you mean by stock ? 
A. It is the unpressetl, before the oil is taken from the 

r-;tock-- unpressed. 
Q. About this 3000, thP.n, you dnclined to pay it? 
A. Yes. 
(j. And he declined to give you a license unless you 

did pay it ? 10 
A. Yes; he declinecl to give the license without I 

paid the '3000. 
(J. You h'-ul ruacle the royalty, hadn't you'? 
A. The royalty on what-on the stock? 
(J. Yes. 
A . .... o, I did not. 
(). \Vas the ground upon whi'ch you declined to pay 

it that yon hncln't made it? 
A. I clon't nnderstancl the question. 
(j. I nncler:-;tand from yon that he derunnded .;3000 20 

of y(,n in onler to give yon a license, arnl you declined 
to 1rny it'! 

A. Tl'H • . 

(l Aud you referred to a clnnse iu the contract here, 
Ly wbieh that .;3000 is in extra royalty at the rate of 
one-half cent per pound upon the prod.net manufac-
turetl by said \V anl c Co., making a. total royalty of 
tliree-(prn .rters of ,~ cent per ponnLl upon the first 600,-
000 pou11<lH of oleonrnrgn ,ri1w mmrnfacturecl by said 
Wanl (, Co. mHler said liceirne 'I 30 

A. Yes, but I rdnscc1 to pay it because this adver-
tisemP11t had prevPnt d me. 

(j. Tlrnt is wily _yon rf'fnsed to pay it? 
.1.-l. rrliat i:-; the reason why I refnset1 to pa.y it. 
(). Arn1 yet yon made lhe royalty '? 
A. What do yon mean'? 
Q. Yon hacl .r aunfactnred prmlnct e11ongh to pay 

that royalty, luulu't yon'? 
J Yes. 
(/ A llCl m orr too '? 40 
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A. Well, I have manufactured enough for that 
amount at three-quarter of a cent p r pouncl. 

Q. ncl a good deal more, hadn't you? 
A. Well, I have manufactured enough for that. 
Q. 1\ly question is-and n. goml deal ruore. Have 

you auy objection to answer it? 
A. I answer just as I clicl b for . 
Q. How is that? 
.A. I have manufactured enough to pt1y that amount. 

10 Q. l\Iy question is, autl a good deal more-hadn't 
you? 

A. Well, I might have manufactured some more. 
Q. That is a curium; expr . ion-" I might hav . 

manufactured some more "-you know wh ther you 
did or 11ot, don't you ? T 11 me why yon answ r in 
that wa.r? 

A. I have manufactur cl more then, if that will <lo 
you. 

Q. Will you plea e tell me why ·ou an ·w r rn iu 
20 thiit way-" I might ha\' rnauufactur <l more"-clo 

you mean to d ceive me? 
A. To, sir, I do 1wt. 
Q. Haven't yon manufadnr cl a great deal more than 

enough to pay tlrnt royalty? 
A. I have rnanufaC'tur cl more, yes. 
Q. Haven't you manufactured twic a mneh more 

than enough to pay it? 
A. Tot at that timP. 
Q. Tot at wlrnt time? 

30 Q. Wh n that demau<l wa made on m . 

40 

Q. Aud you have beeu manufo ,cturiug from that 
time to thiR? 

A. YeR. 
Q. Did you g1v :Mr. mhew anything to how f01 

the '3000 '? 
A. The contract. 
Q. Has he got anything C'ls . ? 
A. I T o, sir. 
Q. Had you paid hiru th .~·2000: 
A. I baJ. 

( 
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(). Diel you ever :ee an of l\lr. Audr w's patents ? 
A. I did. 
Q. When? 
A. Wh n I negotiated that contract, or before. 
Q. "\Yont yon plea. e . peak a little louder? 
A. Defore I uegotiatecl that contract. 
Q. Did yon eH them at the tim you negotiated this 

contract? · 
A. I (lid. 
(J. This• contract don't specify any particular pat- 10 

eut. -that is the wa.y you un<lerstoocl it, isn't it? 
A. Iy understan ·ling of it w,1.s that I bought all the 

pat nt. he had. 
Q. I ow yon and he hacl n, cony rsa.tiou, a I und r-

starn1 you, about th exclnsiYe right of Illiuoi -and 

what da' do yon sa that was, JOnr fir. t conversa-

tion~ 
THE o irr. m I right in nppo ing that no claim 

of special daurn.g "· i · ba: t1 upon anything connected 

with that coutrnct? Tber i · ·nothing, I under ·tand, 20 
in the clc elaration. 

l\In. LL. . To, I think not. 
l\In. BEDLE. Th y only g t it in becau.- th y , how 

it ha.· ·01m ction with th• purchas -the xcln ive 

right. 
(.j. QuP:tinn r 'P at d.] ~au you giv th date of 

that couver. ation ? 
~1. I ean't <Yiv th • act dat . 
(l N"hm· ,1bout. · in Chicago was it? 
A. I think th fir.'t co11v •r:atiou wa.· in my offic . 30 
Q. I woulcl lik1! to ; sk yon auoth •r qu • tion. Ho,v 

tlid you xp ·t to get a lie •11s' from ... \.nth •w without 

paying him th . '30 0- ron sa.y yon d mand ,a it and 

h wonl<lu't giv' it tu yon? 
.A. I (kmaml cl it· a1Hl I toltl him if h had any 

right~ in hi.- pn.t('llt an<l ·onlcl Hhow i to me tlu t I 

would pay him the :·3000. 
(j. What did h . t y to tli11.t? 
A. \\\,11, he Rn.icl that he coultln't give m auy mor 

rigll t, · than w lrnt h lrn<1. 40 
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Q. Why didn't you take those then? 
A. Well, I am uot 1.ltisfiecl now. 
Q. Yon are not satisfied yet, are you? 
.A. o, Hir, I am not. 
Q. ow you stated that when uclrew came to hi-cngo you had a convenmtion with him in r ,ganl to the exclusive 1·ight of Illinois, and for which he a keu so much rn oney ? 

A. I clicl. 
10 Q. Was tha.t for the exclusive right nnd '1' all the pa.tents, the s,tme as the contract you hatl made? 

A. For the exclusive right of all his patent:. 
Q. For the State of Illinois? 
A. Yes, sir. 
(,). Alld your propositio11 was based on that ic.1 n, was it uot, of .;25,000 aucl a. royalty as you lrnve ,tated? A. Yes, sir. 
Q. Auel if JOU lia<l barga.iue<.1 witii him you wouhl have expPctetl to sell those right· in tli 1tate of Illin-20 oi , aml to nrnuufactun~ tlie product of oleomargarine, wonltl you not? 

A. I would expect to use them just as I s, n fit for my own interest. 
Q. Do yon r garcl that ns au auswer to my que. tion '? 
.. A. I <lo. 
(.J. Di<.l you c011sider nuckr th contra ·t that you were g ttiug tlw right to 11Htnnfactm•p thP pro<lntt mHle1' tlie con tract offl-'1 ed in evitleueP h r '-to mmm-

factnre it? 
30 ... 1. I did so far as n1y owu hous' is <'OllCPl'll •<1. Q. An<l _you dicl maunfadun', of cours ', a.· ·ou liav, stated? 

A. Yt>s. 
() . .... .,. ow I u11clnstaml you, that your off('l' was 1iev r acceptetl by IHlrnw 1 
A. I matle him thP offer-
(). I clon't asl\ yon tliat-it is cro,'.'-examinatin11. 
A. \Y Pll, I c:111't answer tlrnt withont I ca11 xplain it. 

40 Q. By the OUHT. D1<l lie, as you lllHler. ta1Hl it, 
t ver accept it-you can answ 'r that, <·all't you? 
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A. He didn't accept it at that time when I made him 
the offer. 

Q. By l\fn. BEDLE. I understand you that you made 
him the offer b fore he went to "\ isconsin 'I 

A. Ye,. ir. 
Q. Auel before he had got back you had een the 

adv rti. ement? 
A. Y ,,ir. 
Q. And you took it to your counsel? 
A. e , ir. 10 
Q. ucl he advi eel you not to make the contract? 
A. That was the clay he advi ed me not to make the 

contract; I wa satisfied from that adverti ement that 
I would not lrnve made th contract even without the 
conn el's advice after . eeing that adverti em ut. 

Q. r ou made up your mind, as I under. tancl you, 
when you aw the aclverti. ement, not to make the con-

tract? 
.A. I did. 
(j. 'fhere wa. no propo. itiou as to terms of payment 20 

was there? 
.A. Yf'H. 

Q. What \\' 'r they? 
A. ThP fir. t paym ut wa to h . 5000; and the bal-

: nee of th pa.ym uts wa.s to be tr tch cl along as it 

would h couvt!ui ut to u:. 
Q. In the :hape of rnyalty out of th product? 
A. othing ·aitl about that; iu the ·hape of note . 
(). Tot. of Warcl (~ \).? 
A. Ye.·, 'ir. 30 
Q. 10v riug what p 'riod of tim ? 
A. It was uot stn.ted. 
Q . ... \.11~· agreem nt a. to tim of note. ? 
A. To, .·ir. 
(). ut of the .;5000 was there to come th . 2000 that 

had l> •en paid nlHler the other contrnct? 
A . ... o, ir. 
(). \\ a~ th ,re ally agr '111 nt th,c1.t th 2000 should 

come out of th '25,000? 
A. 'PH, ·ir. 40 
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Q. Out of what part of it'? 
A. Out of the , 25,000. 
Q. I mean in the proposition-out of what pf.),rt of 

the 25,000? 
A. There would be notes less that amount. 
Q. ,. otes less the 2000? 
A. Ye .. , sir; I could if I woukl be allowecl to state 

how that--wbat that was for - I wonld tate it. 
Mn. Lrnx. Ju t answer his questions. 

10 Q. Was anything said about the .,.,3000 that you 

owed on the oth r coutract '? 
A. I was to pay that. 
Q. BeHides? 
.A. Yes, sir. 
Q. Out of the ."'25,000? 
A. In the $5000-that i , the total amount that I 

offered waH to be ,;25,000, lesH the ... 5000; I was to pay 
5000 ci-tsh; the .:·5000 was to be detlncteLl from the 

$25,000, which wonltl leave .··20,000- that was the way 

20 I understood it ut the tirn . 
Q. Mr. Amlrew a.ys that it "n,R to be .:2000 out of 

the . '25,000-he tloes not g t euough then, clo . he '? 
A. If I lnu1 paitl the :·3000; of conn;e the :·3000 

would be ttdtled ou if I hmln't paid it, but if I paid it 
it wonl(l be takeu from it-but that wa · tlw total 

amount for the tate of Illiuoi ·. 
Q. By th, OURT. Iuelutling what yon hacl agr ed 

to pay'? 
A. Yes, sir. 

30 CJ. By Mu. BEDLF ,. That left the , '20,000 
A. ·when I paid tlw .~:-3000. 
(/ ,.ow iu making th' propositiou of :·25,000 a1Hl 

the royalty, the roynlty wa8 to ·om ·, from the ma1rn-

foctnre<1 article, wmm't it'? 
-:1. Ye8. 
(). Ancl if th bargain hatl been made . ·on wonltl 

have e~qwded, woult.1 you uot, to get th' right to mau-

ufa,cture tht• proclnct '? 
A. I don't urnlen;tand you. 

40 (j. l Qtrnstion rPpeat t1. J 

( 
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A. I would. 
Q. If yonr proposition had been accepted would 

you have gone to your counsel to have had the matter 
examined into an<l had it pass under his supervision? 

A. Yes, sir. 
Q. I don't suppose you would have made a contract 

unless yonr counsel hacl advised yon th,tt you legally • 
got what you ba ,rgained for, would you? 

A. No. 
(J. Do yon recollect of seeing any notices of An- 10 

clrew's published in Chicago? 
.,J. O, Sll'. 

(j. What c1ic1 yon understand me to ask you? 
A. If I had seen any lloticPs of Andrew. 
(). Published in Chicago '? 
A. YeK, sir ; I sai<.l no. 
Q. Is there a concern rnaunfacturing oleomargarine 

in Chicago called the Nationa,l Dairy Company? 
A. Tliere is. 
Q. And it has been manufacturing there bow long? 20 
J SonH' time in 1880 I think they commenced. · · 
(). Tiley commencell before tilat, clidn '.t tlwy? 
A. Tliey might hnive commenced in the latter part of 

1879. 
Q. They were ruanufoctnring when you ma(le this 

bargaiu in February with rnlrew, weren't they'? 
.A. o, sir, I didu 't think they were. 
(). Didn't th0y commcue before you <lid? 
~1. 'I1liey eo,umenced about tlH' same time. 
(). They commence<l bPfore you saw that notice in the RO 

paper, <1j<1n't. tlwy? 
1. .1.. ot to my reeollection. 

• (j. Dn you kuow ,rhetber or 11ot tliey were manu-
fa.ctnriug iu Chicago, at the time of the publication of 
thi8 pap r, this notice'? · 

A. l es, th Py were manufacturing theu. 
(j. m1 clitl yon not nrn1en,tarn1 that they ·were 

rnaunfacturing uuder the U nitec1 tates D,tiry Com-
pany? 

40 
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(Question objected to as immaterial. 
withdrawn.) 

Objection 

A. [Question repeated.] I don't know what com-
pany they were manufacturing under. 

Q. Do yon under tan<l my que tion ? 
A. Yes. 
Q. You do1/t kuow '/ 
A. No. 

10 Q. I don't nsk yon that? What did you under-
stand? 

A. About your question? 
Q. That is my que.·tion. I will enlarge it a little. 

I will repeat the other question. Diel you understand 
that they were manufacturing under the Unit d tate 
Dairy Company, or under what i. called the Iege pat-
ent or patent· ? 

A. I uuderstood so. 
Q. Did yon not know of the exi ·t nc of the Iege 

20 
patent. at th time you mad the contract of Febru-
ary, 1 80? 

A. I knew there was Rueb a compauy, y s. 
Q. What (lo you say? 
.A. I knew there was sncl1 a pat nt. 
Q. ,Yhen the offer that you made Andrew wa, . made, 

didn't you know there was a conflict b twecu ... ndrew 
and the United 1 tates Dairy ompauy in r ga.nl to 
the e pa ten ts '? 

A. I did not. 

30 (j. What did ndr w say to you about the l\I "ge 
patents? 

40 

A. I don't reeollect he. aid_ an_ything to me about it, 
(J. From whom did yon learn of the I,. gt> patentH, 

of which yon have spoken? 
..A. Only from street talk. 
(j. Common talk~ 
.A. Common ~alk. 
Q. This :rational Dairy Company in hicago mad 

the prndnct called oleomagarine, did it not? 
.A. I pre ·urne they did ; I don't know. 

( 
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Q. You understood they did, didn't you? 
A. I understood so. 
Q. Yon have got no license yet besides this contract, 

have you? 
A. Only the contract. 

Re-d frect by :Mu. LINN : 

Q. Before you made this offer to :Mr. Andrew, had 
you or not shown these patents-his patents and the 

10 :Mege patents-which he furnished, to your counsel, 
aml taken advice about it? 

A. Yes, Rir. 
Q. ·who were your counsel? 
A. Dent & Black? 
Q. You had taken counsel thei1 in regard to these 

patentR before you made the offer, I understand? 
A. No, after I made the offer. 
Q. And before you set \Y the notice? 
A. ~To-nfter I saw the notice; I made the offer be- 20 fore I saw the uotice, and when I saw the notice I 

engaged a patent lawyer, which e capes my memory 
no,v-his name-with him, between Dent & Black and 
that man-I can't recollect his unme-I was advised 
not to purchase the 1mteut. 

(J. My qtwstiou waR, w liet.her before that time you 
hacl conn el with DPnt & Black about it at all-on re-
flection jn. t think whether you had before you made 
your off Pl· ta.lkPCt to them about it? 

l. I might have doue so. 
Q. -on · don't recollect? 
.A. I don't recollect. 

· 30 

Q. Yon 'my you were rna1mfacturing oleomargarine 
-what do yon undersbwcl by oleomargarine as _you 
w<>re rnanufacturiug it? Jns~ tell hm, you did it-
what you <"lid? I will put this qut>stinn, and you neecl 
not auswt>r it nuless the Court directs tlrnt you shall. 
I ask you wht>ther it " ·as auything more than retJclering 
the oil-that i8, reudPrina the fat-by meaus of l\Ir. 
AnJrew's kettle a11d putting it into l.>arreh,? 4-0 
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(Objectetl to as leading. Question allowed.) 

[ Mr. Bedle prays an exception.] 

A. It was simply the rendering of that tallow-
Q. [ Question rep ate(ll ou may tell iu the first 

place-beforp you an wer tbe que tion, tell me just 
what yon clicl? 

THE COURT. If you withdraw the que tiou we will 
10 start anew. . 

Q. l Question again repeated.J 
A. YeR, that is all there is to it. 
(J. And that stock put into barr ,1 you call oleomar-

garine? 
A. I call it oleomargarine Htock. 
(J. Auel that is all you were nrn.nnfacturing r 
A. That iH all. 
Q. And that is all you wau tell to nrnnufact ur r 
A. At that time. 

20 (-J. Yon cli<.ln't purpm,e nrnnuf'actnri1w hntt 'l' from 
this material? 

A. To, not hutter. 
Q. Do you kuow how tb ,ey make bnttt 0 r from bat 

mat rial-in wliat way-what iH the proc HS? 
A. 1:To, sir, I don't. 
Q. You <lou't know what that is'! 
A. To, sir. 
(J. Iu this method of reml riug thiH tallow by Mr. 

Andrew's pateut, dv you kuow what d gre of h .at ·on 
30 appliecl? 

.A. I know what degr of h t t that I <1rew from tlH' 
kettle. 

(Objt•ct cl to by ~fr. Bedle as 110t a cro ::.-e.·a111ma-
tion. Objeetiou "itl1tlrawn.) 

Q. You Hai<l that you kuew tli ' h •at of fop mat rial 
drawu from the kettlP? 

.A. Yei,;;, ~ir. 
(). \\'bat wit.· tliat'? 

40 .A. It was from 1 5 to 190 c.lPgreeH. 
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Q. run from the kettle? 
A. Yes, ir. 

Re-r1·nss : 

Q. I uncl •rstood you to ay, on the direct examina-

ti~rn, that Amlrew told yon nothing about the Aege 
patent·? 

A. I don't recoll ct anything about that. 
(j. Thi heat of which you , peak, at 185 to 190 de-

grees, was th hea.t whero? In what? 10 

A. A it ran out of the pipe from the bottom of the 

kettle. 
Q. By the ounrr. rrhc temperature of the melted 

snb, tance, clo ·ou mean? 
A. Yes, ·ir .. 
(j. By 1IH. BEDLE. "\Yh u yon . poke, in an. wer to 

ilr. Liun': Cflll' ti011-that the temp ra,ture was 1 5 or 
U)O-whereaboub; ,,·a that temp r, ture? 

..11. It was at the month of tlH pip which ran to the 

clarifier, that i · about Pight to t<'ll feet from the kettl . 20 

(j. Diel yon •ver try it yonrself? 
.A. PPrsow1.lly, ye , sir. 
(.j. "\Yh 'll '? 
~1. j •vernl time ·-nw:t Y rr day. 
fj. Yon sa.y yon <.lidn't manufacture butter? 
A . ... To,sir. 
li, If yon W<'r<' to !-H'll rights under the!:,e patents you 

P:p<· ted to s<:11 right:• to manufacture lmttPr, clidn't 

yon'? 
I. I clicln't rn11t that patn1t for st-lliug right. ; I BO 

wa11tecl it for onr owu lmsitws.-. 
fj. Bnt w boll you )ffrred to bny th ' xclu ·ive rio-h t, 

'()ll off<'l'<'<1 to hny tile <•.·C'lnsive right of Illiuois? 

.A. I w:111t<·<.l it for tli firn1 of D. '\Yanl c.' o., for 

onr <rn 11 rnairnfadnrP; I a,rn 110 pat •nt-riglit, Plier. 

(J. Yon ~tood 011 East ... 't. Louis, c1iclu 't you '? 
.. l. I ,rnntP<l the 'tnfr of Illi11ois. 
(). Yon stoo<l 011 }Ja.-t • 't Lonis: 
.. 1. I wanterl the wltol of Illinois. 

-In. Lr.'i·. I off r iu ·vid llt( th · rtifi d copy of 40 
this patPllt of 1 77. from thP Pntent Offi. P. 
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(Objected to as not being within the jurisdiction of the Court.) 

It is admitted and marked Exhibit "P. 4." 

William E. Andrew, recalled. 

Cross-exwni1wtion by lR. BEDLE : 

(J. Where do you live? 
10 A. 15 Magnolia av nue, Jersey ity. 

Q. Do you know where fr. De hler lives'? 
.A. I only know by hearsay-.r w Brun wick, I un-

clerstaIHl he live ·. 
Q. How olcl are you'? 
A. I am thirty-three. 
Q. "'\ hat is your bu ·ines ? 
A. "\Vell, my bu i11 · · i · what you see her , ha be n 

for the past ight y0ar:-giviug my ntire time to the 
worki11g of thi machine-th ' e pat uts. 

20 (J. Had you an ' Lu ·ine ·s before that? 
A. Ye., sir. 
Q. Wlrnt wa · it? 
A. Tile wholesale butter busin . s. 
Q. As a ch•rk or in busiue ' ? 
A. In Lu 'inc for m_yHelf. 
Q. Ha.ve you any knowledge of ch mistiy? 
A. o, sir. 
Q. Have you any education of a Rei •ntific char-

actPr? 
30 A. ·well, I <lon 't know tlrnt I l,a,v ', e.·c pt whn,t I 

have got fror11 my experi nc -pra ·tical e.·p •ri nc . (J. Have you an ' license<'H uncl ·r your pat ut.- w lw 
are tloing bm;iuesH now ? 

A. I havt>. 
(,). Whne '? 
A. I cl< n't know as they are doing bn~iue .. · to-day exactly ; I h,tw~ lice11He s though-Rafferty c· "\Yilliam · 

of ... T e-w York-they <ire licenHeeH. but I don't knm 
that they are working now. 

40 Q. Do11't yon know tlwy ar., uot workiug? 

( 
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A. o, for I heard the other day that they were 
working again. 

Q. Por a good while they didn't work? 
A. Yes, sir. 
(). Por years ? 
..cl. 1. Jo, sir, not year , perhaps ix mouths. 
Q. You were in with them, were you not, m busi-

nes ? 
.Ll. .1. To, ::;ir. 
Q. fotere8tec1 in their bu iness? 10 
...._1. T()l •ir. 
Q. They were your liceu ·ce · though, were they not? 
... 1. Ye8, sir. · 
(j. Did you get any royalty from them? 
A. I wa · up lo the 4th day of October. 
Q. The la:t 4th day of Oetohor? 
... 1. .,. s, ~11'. 

Q. Aud you tlon't kuow whether they are working 
uow or uot? 

A. To, beeanse we have changed our agre ment ·, 20 
and wli ,ther they will coutinue I can't tell y •t ; they 
ham the rnaclii11ery there all ready to work at any 
tiuw. 

Q. 1Yh re lrnve you got a11y lice11see8 nuder your 
pntPub-;? 

A. Iu ounPcticnt, I11dia1rn, Kamm.· Cit_y, and in 
Philadelphia up till th' 4th of October, which co11cen1 
lias clrnuge<.1 lutml8 and I <lou 't kuow what will be <lo11e 
with it. 

(j. Do you kllow tliat n11y of them are worki11g nuder 30 
your li •eusrti ? 

A. I <:an't ::,ay as to tlw I)hilndelpl1ia <·o,wern, but 
no1H; of the rest lrnn•-11011 of tlie rust liaY titt ll up 
yet; I ha v soltl tl10s1• rigLts, but I liave 110t fitted up 
their fadori '~. 

Q. I sp 'ak of yonr oleomargari1ie or butter product 
pat •uts. Yon n11dt'rstuod 111<.' iu that way, didu't you? 

1. Ye:-;, I u1H1 r.,tou<l you, eertaiuly. 
(,! . • 1Hl} ou iut 'IHl ,(1 your auswen; to apply to tl10,·e? 40 
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A. I intended my answers to apply to my lie nsees 
a their licenses are issued. 

Q. For making oleomargarine? 
A. Well, that i · the uame that has been giveu to it, 

and I suppo. e that we will let it , tancl o; the law has 
comp llecl us to call it oleomargarine. 

O. In an:::;w r to th Court yon saicl that you had 
patents in 18 0, 1878, 1 76-I think two in 1 76-and 
1874-that is the way I unclerstoocl you; that i cor-

10 rect, is it'? 
A. Y s, sir . . 
Q. 1877 is also the one off re(1 in evidence. Will 

you plca~e to state in what the amem1me11t between 
your patent of 1877 a11cl your rci. sne of 1 0 oni-;ist tl. 

A. Well, merely in adding the claims to tho proco · 
-more claims-for the pnrpose of mclking thP pat nt 
a little stronger, ancl maki1Jg ome changes iu reforpuco 
to the specifieatiou ·-. peeifying it a little more clearly. 

Q. Have yon got your patent of 1 74 Ii re? 
20 A. I rath r think it iR. 

Q. Will you produce it? 
.. A. LRPfen; to papers in pos •e:-; ion of hii-; coun ·el.J 

I have not got the origiual of it; it is r isHU<'cl · I lrn v 
only got tht> r is:n . 

Q. Have you got your patent of l 76 here? 
.. J. Ye , Hir. 
(). Yon said you hncl two I thi1Jk, in that J nr? 
.A. I tbmk I lwsP, yes : I thiu k tlier are ther on 

the table. 
30 (). Tbm;e are the pateut8 of 1 7G that yon hancl 111 ? 

A. I c1i<1n't look at th• c1atP8; I snppose tlw_v ar . 
Q. Yon ·w ut to ,hicago, you stated, in Iarch, 

1 80 '? 
A. Yes, sir. 
Q. Rael yon beeu to Ciucimrnti hefore yon went 

then-''? 
.A. Ye., sir-well, Jf>s, I ha<.1 been tl1 r •. 
r.;. Diel you go t1i1 ectly from Cincinnati to 1 l1icago '? 
A. I t1jd, 

40 Q. When <lid )<>n lt>avP lwnw '? 

( 
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A. I left home on the 3d of '.larch. 
Q. Went directly to Oincinnatj ? 
A. To, . ir. 
Q. Wheie first? 
A. To W ashingtou. 
(j. To get what? 
A. I ha<.1 som' bu ' ines , to attend to there. 
(-J. W or you in incinnati in January, 1 80? 
A. I think uot. 
Q. Diel yon publish anv notice in Cin innati when IO 

yon we11 t th re ? 
A. I clid. 
(J. Iu :Mareh, 1880? 
A. Y s, sir. 
(J. In wlrnt paper , ? 
A. w· ,lJ, I clou't kuow tl1at I can remember the 

names of the pap rs. 
fl Ir1 how 1w111y pap .r, ? 
A. I dou't kaow that I did in more than one. 
(j. \mid yon recoguize the paper if I should :how 20 

it to yon ? 
.A. I snppo.·' I eonld. 
I 'lwwiug witiw:s a p;i per. l I ho\v yon what pur-

JJOrts to be the Cincinnati 10mm 'rcial of M:nch 8th, 
allll call ,ronr attPution to a notice h •ad cl "Oleomar-
garine." Did you order that publislwcl in that paper? 

... 1. Ye., .·ir. 
(j. Did you :-my you were not there in J auuary? 
J I tliink uot. 
Q. Diel you SPtHl a notice 011 to be pnblishecl in Jan- 30 

nan · '? 
.A. P 'rhaps I might· I think that J did: 'nc.1 one at 

som , time, but I eoulcl11 't Hay w hetlier it was iu ,Jann-
ary or 11ot. 

(j. You recollect the fa.et of yonr H ncliug OJJe '! 
. ...J. 'es, t-ill', I clo, lmt I wonl<11l 't attempt to . wear 

to tlw date. 
(/ I :how you the 1i1Jc:iuwtti Daily Gazett of la.n-

uary 24th, L 0, :tJH1 eall yonr att 'ntion to a notice 
lie:tcl<'<1 1

' Oleomarg.u·in~ Bnttpr'' f pap0.r hauc.l ,cl to 40 
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witness]-Did you authorize the publication of that 
uutice ? 

A. I did. 
Q. Do you kuow a company called th We. t rn 

l\la1rnfacturing Company in incinnati ? 
A. I know of it, yes. 
Q. You have been to th ir place of business, ha.v 

you not? 
A. o, sir. 

10 Q. They were manufacturing what i. commonly 
called "Oleomargarine," or the Lutter like product, 
weren't they? 

A. Yes, sir, I under tooc.1 so. 
Q. Do you know Mr. Bailey, who is the secretary of 

that company? 
A. I do not. 
Q. You know th re is such a man? 
A. I coulclu't say tha ,t I <.lo. 
Q. Yon have heanl of him'? 

20 A. I don't know that I lrnve. 
Q. You kn w that that company wtts a lie n. e , did 

you uut, in inciunati, of the uitecl 'ta.te' Dairy 
Comp:wy'! 

1. I did. 
Q. Do you kuow how many is .. u s yon order •d of 

the notice, that i: in the paper of January 24th, 1 80 
-the Cincinnati Daily Gazette? 

A. :r o, I couldn't Htate thitt. 
Q. GiYe us some i(lea, wont JOn '? 

30 .A. Perlrnp · two or thre times; I don't know of the 
exact number. 

Q. Do you kuow Ir. Lincoln, a. lawyer in rncrn-
nati? 

A. I have rnet th gentl 'mn.11. 
Q. Diel you meet bi111 in ~larch, 1 0? 
A. I (bl. 
Q. Diel you tell liim yon were going on to hicago '? 
A. I clitl. 

40 Q. Di<l yon publi. ·h any notice. in 1hic;ago? 
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A. I think I published-that is I think I directed a 
letter to one of the Chicago papers. 

CJ. Don't you know whether yon did or not? 
A. Yes, I can say I did, but I can't say what paper 

it was. . 
Q. Didn't you have a notice in Chicago before you 

reached there in March ·1 
.A. I don't know that I did. 
Q. Don't you think you did? 
A. No, I do not think I did. 10 
Q. What day did you reach Chicago? 
A. I reached there on Friday, March 12t.h, I think. 
Q. On the 13th you left for Wisconsin, as I under-

stoocl you? 
- A. Y cs, sir. 

Q. And before you had left for Wisconsin you had 
seen this notice? 

.... ,t No, sir. 
Q. Didn't you state in your Jirect examination here 

yesterday that 011 Saturday, before you lAft for Wis- 20 
consin, you saw the notice of the United States Dairy 
Company? 

A. I Llou't think I did st,tte it ; if I did I stated in-
correctly. 

Q. Diel you not say that you saw it 011 the 13th? 
A. If I Jicl say so I said it incurrectly, and I would 

like to rectify it now, for I didn't see it before I went 
to Wisconsin. 

Q. Wlien did you first see it? 
A. I first saw it in the Palmer Honse on a Tuesday 30 

following rn y return. 
Q. Did you 110t see the notice before that TuPsday 

of which you speak? 
A. No, sir, I ditl not. 
Q. I have yon t1own as saying that you first saw 

that uotice S1ttnrcfay, l\farch 13th? 
A. I think tba ,t I stated that in this way-that that 

was the first paper that I saw that it was priuted iu, 
but I didn't see it ou that clay ; but the paper that I 40 
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saw it in-that it was printetl in firs was on the 13th, 
but I (1it1u't s:~y that I sttw it ou tlrnt day. 

(j. Just give that .·pb nation oY r aga,in? 
A. I <litlti't sn? that I 8n,w it on-that I ren.tl it ou 

the lBth, yet .·till I might lin.vc n',t<l it in th, pap r of 
the 13th, but ou a later t1ay ; tliat is the itl ',t of it. 

(J. The way ~fr. l\Inirlieid aull I hoth haYe it dom1 
i~, "I fin;t s;tw this uotice ~lar<'h the 13th." 

.A. "\Yell, I can't help that, for the iclc,t was that I 
10 (lidn't-if I saitl that I saw it on that clay I wish to 

correct it because 1 tlitln't r •atl thr~ 1 liicago paper 011 

th• th · that I weut to ,Yisuonsiu. 
Lrflie Htenogrnplwr then n•[t<l from his noh·H the 

statement of t lw \\ it11ess npo11 tlw subject. I 
(.j. Where tlitl Rafferty & Willi,t1118 carry on bu ,j_ 

ne s? 
A. ]?orty-fonrth stroet am1 East riYcr. 
(J. Did yon know persous by the 11a,nw of Schwartz, 

ant1 Htifle, arnl H,!.rris, aud l\Lultltm, ,tucl Millt•1-, who 
2U wPl'e i u tlic ol •omargarine bnsinc.•ss '? 

A. Yc's, ::-;ir. 
(J. TlH'Y are out of bnsiuess now, arc they not'? 
A. Y BS, i-;ir- t lrnt is, tkh warb,; is ont of lrn:inc8~ ; I 

don't k11m\ ' abont the rest of tliPm. 
(j. rl lH'.Y WPn' your lieeucess, werP they 110t 1 
... A. Yes, sir, 'ehwarb,; was-I liatl forgot thnt-D. 

Schwartz t • -~o. 
(). Do yon kn e w a ma11 by tlw narnc of ,Tosc'ph 

Brooks'? 
30 .... 1. _ .... o, sir, not that I know of. 

(/. Ham rty C "Williams \\"('l'(' yonr li '('I} '(!( ! S for what 
territory'? 

A. For ... T <'\\ • ork 'ity ; "e ha Ye had sevt>rnl c1iffcr-
ent eoutracls. 

(j. ..Anc1 t.lwy woulcl linve lie· 'llS<.'Cs tlrnt yon woulcln't 
know about or care'? 

.A. _~o,sir. 
(J. "\Yhy not? 
. .:1. Because they had no rigl1t to givP it to tlH.'lll. 

40 fj. Tlint \\'US per:ouaJ theu-thc,ir li('<.'llSC '! 



J They had a lie 11.' for to mannfacture th m-

lves? 
(j. 'I'licrP w,ts an injmiction scrvecl on you one , 

wns11't tliNe: in the name of the nitecl , 'tatc · Dairy 

Olll})illl_Y '? 
~1. I t Ii ink th r, was som thiug, or som ' paper 

• 'l'\' <1 pnrpodilla to h so111 kiuc.1 of a,11 injunetion, if 
my rccoll •diou is concet. 

(j. ~un :P' that is v 'ry inclefiuitc? 

1. L'S. lQ 
(). l ou't yon kumv that th ,re wa a pap r . ervecl 

on yon that w, · au illj n llctiou ? 
.. J. "\Y-•ll, I thiuk that I dt>; I think that there was 

HUC'l1 a p,l}H'l'. 
(J. 1a11't yon makL' it a littl . troug •r than that-

don't ., on kuow that th •r mt.·? 
~1. "\Y l'll, it was somp ti Ill ' ago uow ; I coulcln't say 

positiv,; I lrnow that, but my impression is, tlrnt tbere 

wa · s1wh a pap 'r. 
f). Ton liase not any don ht of it 110w, have yon? 20 

.. 1. "\ r ell, I wont say as to th doubt of it. 
(). I o yon know who servPd it? 

A. I c.lo 11ot. 
(j. Yon n1Hlersto0<l that to be an injunction al o, 

did11't yon, against T;11lnwn antl agaiu t Rafferty? 

A. ~To, sir, 110t as against I afferty. 
(j . .Agaiust '11.tllrn ,lll '? 
.. 1. I tliiuk th parti '' that w 'l' interested with me 

at hat tinw W( l'(' rrallnrnll, rre1wy, Jmhmn, and Olru-
stPa(1. 30 

(j. Is:rnc P. Olmstead? 
.,.1. Ye!-- Rir. 
(j . . \mn. 'lP1111y? 
J YPs, sir. 
1). "\Yilliam D. ,Tndso11? 
I. YPs, sir. 

(i. Pd0.r E. Tallrllnll? 
J YP::-;, :fr. 
Q. Yon n lld( r~tood that injuuctiou to bn.vo is. ued 40 



nt of th' ir ·nit our of tlH \mth ru Di ·trict of 
.1.. w orl·, <lidu't you'? 

~1. I up1 o '<'ll i mu. , 1H' ·: u · th nit wn. iu tlu t 
ourt. 
Q. Ton h1 '\\' wh r • to <To to fiw1 out about that in-

jun •tiou for th l' ·onl, tli,l11't yon'! 
.,_ 1. 
Q. I H1 ?on lawy l' · iu . · ·w orl·? 
.. 1. I ha<l. 

l fj. Haw· ·on crot with ·ou nn~· noti · that w:. I ub-
li h 1 h · ·on in Iii ·a110 '! 

.. 1. l haYt uot. 

R -di -u·f '.cru11i11ulirJ/I b!f l I. I J .. : : 

U. < u. a? tlu ·on hink an i11jn11 ·ti u :..-a 
u1 011 you i11 that . nit wlH 10 you an 1 
otL < nt i uiug out of tli t 

Ol n1 I i. h'ie of •w or 
• ~·on u o Ii a. tiual inj nn ·ti n, or l 

- 11 1·ctl' · · · 11jt111eti 11 ? 
.. 1. inj11udi< 11. 
( ). <'Ollll p} ! 
1. 

111 t uit? 

o, ll l II); tt •r if rt 'Ol'<.1. 

U. \ lu t di 1 you u 11< lPr t 111c l> amt .. of tl t uit? 

JnP tiou olijt d <l to. 

tel of tli1.1 I i.h1 t ,·hi ·h y1 u w r 
1 Ill of to Ir. \\ ?anl? 

t th ·011111 l n' •111Pn of ha ui ? 
u. \t tl1t tiuH of th iuj1111diou . 
... 1. I hinl· 11 ,t. 
~>. \\ hat Int 1 · \\'Pl' yon . lli11 r t, Mr. "aul 1 

1 "' ti ti1 g with 1r. \ ·anl '? 

a·rn nprn1 1 .ulj · untt .. 1· 

( 



'Im; o 1 T. fo hi: <lir ·t I thi11k Ii ha. alrcac1 ,. 
:tat ,<J, that two of 1 7G an<l mw of 1 77, a. I n,m m-
b •r. 

In. IL~... TIH•t1 I will - uot r peat it if it is in the 
ca."'· 

Q. ~ow ( xplai11 th~ prot· . s of lllallnfaduring H1is 
ol (ll1Jar<rari11 • bripfly? 

1. Tht , prne · · I 'HIT.)' on my. lf? 
(..),. ? 'S, _YOtll'S( If. 
.1. Ju ·t t11kc th< fa · iu a el 11 pf fat-,rn l 10 

nrn it th <-'h nt h: . h •r, ha. h it np filH and tli 11 

hru110}1 a . pont illto thi uwchill ", and wLt ll j 
trik thi. rnac-l1i11 I lwv a V(•J'y l1igh la ,lt in li •t rn u 

tli • j:u·kt•t of tl1 • l'('t1tl ri11g 1-PttlP-[ intprrnph d. ] 
fj. 'l'hi · 11 acliiuc i.· ,, lrnt yon ·nll tlH , r ud -'ri11g 

k •ttle 
~l. Tts,. ir; it i.· ja ·] t( (1, PIW i11. i(k th other; and 

ou th• i1111t•r nrfac•t, h \\' 11 tliP two j11 ·kt.,t. tlrn ·hmrn 
i udu1itti d allll the fat fall · ( 11 th npp l' snrfa ·e of 
tliu i111H•r jat·kt t; all<l tl111t snrfaet ., i.· V< n • hot, pp1•lic1p!-i 
~300 01· :3:"50 d1 rl'1't• ·, a11tl tl1t ,·t•ry 11w11H•ut tlu• at tl'i)~ . 
the .. 11rfnt·t it is at 011ct' l!H It• l; and tli:t i. ·outiunP l 
dnri1l'T all d.ty- a. fa. t a · it gop~ i11 throu rh tli ha. h-
ing llla('lti11t:, i r1111~ ont, . o as t< tuak • it a t'( lltinn cl 
proc· :,; ; thl <'<Hiking i. llot d< llt J Ill( le than a rninut 
01' so. 

U. \\ ht•u that 11H•lt cl t.tllow 1·n11 from the kt t I•-
./. 'I lit->11 it mu· ont of tht. pout, 111111 w • '1 11 that 

d t< el·. 
\111111 ti111 ·allt 1 olt•u111ur 1arin1,. to ·k ! : O 

01 0111argiu·i11t . tlll'k it ha. b PJJ <·all cl ; a, good 
ma u. · p op It' c· a 11 it tu II w . t <> • k. 

(J. h, it a11ythi11g diffo1·t,11t from tallow? 
I. 1 t i not hi,w diff, 1· 11t froui irnpl • ta11 ,,,. •· · J 

it i. iu a t·l "1tt1t I' ·tut ; it i nrnd •r d tlH'll, lmt it i. 
11othi11g lint ta1lm,. 

U. \\'} 11 tht \" pt '( • t~d to 11111kt tli lmtt, .. r from that 
\\'lint dn tlH y <lo: 

1. 'lltt>11 tlH•~· rn11 i i11 the ttlli1w roornuud t, cl it 
-tlut i., allow th .t~:11 ill~ to ·011g( al. 10 
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Q. Yon nrn it illto: tuh to l ·tit st:rncl th r • alld for 
S HH' tiUI< ? 

J ) s, ht it st.m<l thNP for two or thre <1ays until 
t\1p ,' tPariu forn1 , :rnd it ht ·< 111 s ~<!C k<1; tli 11 it is 
abon t t Ii c 11a tnn' of soft lanl. 

fj. ( r mn h- lih• 11m Ii ,t11<l lllill - : 
A. ~< ; iu that ·oll(lition it i pnt in two or thr 

JHrntHl bacr!-> a11t1 pnt iuto a pn s into a wiu·m room, 
:u1<l snbjt1 ·h.: cl to a Yl'l'_\' liiah pn· · ·111'1, ; au 1 t ht> oil is 

lO :qn<'<'Z d on aml thP slP, ri11 l'Plllains i11 tlw ·lotli ; 

20 

a1Hl tlwy cnll tlmt ol '<>lli:trgariu' oil, au 1 fro111 that 
tlwy rnak · ol •01un1·ITal'in • h11tt1 r. 

(,). Tmu patt .ut of l 7f> aud l 77 antl 1 71 all l'<>ll-

tc mplntu thc, 111a1111factun, of tlti . })l'()(lud, do tltt• · uot 
- tli' l'P1Hlt>1·i11g of fat'? 

Qn<-'stion objt ctPcl to, lH1 ·au . e tli' pate 11ts till m-
1l\'e. will sho\\', :t1Hl tli1_.y an• hPrt .) 

J Y ·, th prn<ln ·t tl1at I lrnv<, .·ta d. 
fj. \11d th uwclt. of <lniug it diff1:!l'i11g ouly i11 mat:l1i-

11 •ry; 
~·l. Ye...;,<' rtai1ily, t]1 pro ·1 s. of doillg i - tli dil~ r-

1 nt pn · "::--t ' : the . -r :liow o · t·onr:-; _. tlH y HI r all diff 1·-

P11t: that i , tit<' lllUl'hirn ry is 11ifft'I' 1it. 
().. Bn t tlw_y ,,,, rc a 11 to pr, il 11< i II t !11' :a lll<' g1 1wral 

mo 11' this l rnd iwt . 
I. 'l lll y wt r all to r1 nd r tlii .' fat to tlie b st ad-

:l) \':tlltagc , that r <10111<1 1 ().silly do it; tliat wa . rny lll-
lt ntion. 

(), 'I lit> grt>:d ol,j1 d of .' our 1)1'<1<· • s , ·a. to h •t :L 
pnr J>rndnd. wasn ' t it? 

_1. C1•rtaiul:: I lit n \\Hid to n ncl< r a11 i111p11rt 

prucln t. 
fJ. Jt wa .· to div1~. t th • l n dnd of th, , lllt uilmtll ol' 

th, fi1 r . \\ it. it 11< t, ' < :-is t , t th, pr ,dud iu a d nr 
J 111'( .·ta - wn. that it: 

I. I ( 1 ( I l t ll ll( 1 ( 1' I II I) cl t Ii It t q 11 I i ()II. L t . l H l\ ' • i t 
a~am 111111 ,nay 1, l ·au nncll r ... tall l it. 

I 
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[The, stc11ogl'aph1•r r JH,at. th la. t qn stion.J 

I. l wa. for th pnrpo. , of nrn<l •riIJg th fat, to 

. parat< J th< liqni1l portion fn m tlH m mlmu11 of 
·onr. <'; tl1nt is what thP lll:t<·liiu J wn: go np for. 

fJ. llCl it w: s intend< d h' all oi th : pat1 nt fr >rn 
th<, fat ton nd r a 1 rodn<:t out of whi ·Ii I ure bnttcr 
eon 1<1 l>e 111a 1 ''? 

.1. nt i11tu1tio11all_v; if i wa. n <" 1 l i could h , 

or fol' :rny }Hll') <1. that a11yl1ody .·aw tit ton: it f\ r. 
fj. l1n gt ta. pn lud fr <J front tho <·011taminatic 11 of 10 

thP m nil r,rne and tliu fibre, wa. n t tl1a i ! 

.1. -'l'tninly. 
f/ \1 cl al ·< a \ll'1 du •t wi hout t, t or . m 11 ont of 

which l1nth r <·nuld h<' miuk, if IH < < •• al'y-,,·a~· tlrnt i ? 
... I. ( 'c rtainly I wn.· nfft r a ~Wt't pro1ln ·t ; . h, ul<l 

11nt hav1 W<>l'k d c i ,ht _y1 a.r. t > gi:•t an 1m1 ur pro-
dnd. 

(/_ u 1 yon prol'Ps. -'<1 to <lo that liy th1•.·e pat 11t 
wlti ·h yon lmYt" spok<>ll of: 

./. 1 t-'Xj>Pdt d to do it with tl1P:--t" lllal'l1i11< ; ·01110 of 2< 
tit Ill liaYP !'ail d to do it-· 11 t of tliPm liav( f:iilPcl to 

ae ·1 1up]i Ii that d.-. in cl "ncl. 
f/ Hut y()n lllH .l<•rtook to lo it with tli,. t p11h..,ut ? 
. I. ( \ rtainly; I tri<• l tht: Ill lll til : \\' that I could 

11ot do it; tlH,·n I Wt 11 r. < 11 t thin< t-'1. <-', until I cli1l 
Sll('l' l d. 

(). B.· tlw ( > ~m. 1 uud rstan 1 von to. ay iu yonr 
11< µoti11ti()1 s with:\ 1'. \\iml, .,·0111· purp t wa ll< 

·c ll all tht> patt nt. thut y n ha 1 toncl1i1 ,, tlii · ~·uh-
j (·t? : () 

i. n b la ·t 11t ~otfotion. t Ii< q11< stiou f th . but-

t •r J at ·11t wl1i ·Ii ] 1taY w;1 · l1rnnuht ll), bu l 1Pfo.· cl 
to -[ i11 trrnpt(clj. 

J. \\ II it •01n u11d ')' t:ill(liwr that th who1 or tl1 

1at nt: that yon h II ton('hi11g thi ·ul>jtct \'tl' to 
go to J1im '! 

.1. Ht eo11ld takt• tliat pat<-nt pl'< yj lul l1t would 
tak1 it Ht Iii .· own ri. k- tha t \\'a t 11< 1111 11 r.·tn 1din r. 

U. l'y th, rm. That i. not ,, lrnt I am · 1 1niri11., 
nl>out. I 1111dp1•stnncl n qn< ti(11 to b u bd yonio 



!):., 

wh •thPl' yon <1 , i"ll ,d t< l ll ·ou 
lia 1 toneliing thi ol mnrg,trin ·on 

ith r <li<l or att m1 .,c to gi · • . , 11H an wu t it. 
ow what wn · ·our I nrpo < i11 tha 11 gotiatiou '? 
,.1. i\ly pnrpo:< was to giY • "i\Ir. \\ lll'<l tht ., pat ut 

whic·h l Im,·,, rn UH <1 hr•rp for tht . lt ,JH.l rill., of tl • fat, 
which i11 ·ln<l ,. th• 1ua 1iu •• 

f.). { _\' t Ji ' , 1 II O t t ii ( 
1. \11(1 11( • 

10 f,). Ir. \\ :l)'(l aid ht wa to hav => all the p1 t nt · 
you Im l. 

.1. I .· <·11. ll1 ; Ii ,·as to 1 a\'' lu., pntt 11 for th 
lmttt•r at hi:-. own ri 1·: thi~ was to h • iueludPd i11 th• 
a ·:-;i11111llt>lll of th_. riol t. 

f). \\ ln t pat! ll i. th: t l 
.1. Of 1 7:j, a11ll tli r i sll•.! wn 1 7 ? 
(,). Ht w a.- to Ii a < th II t t 11 , , \\'as he : 
.. l. ) ,. , ·ir; I thinl· th n.is nt., iu 1 7 . 

, 

f/. I n111lt>r too 1 yon to ._ ay ht wa to hnv1 tlH } at-
. 2nu11t of 1 71-. 

A. ,l liPl' • wa: JJ()t hi11g ·:1 i<1 in n ft•n•tH'l' tot lu., pati:.u 
o 1 7 l what Yl'l' · I liavt•11 t l nt that in at all \, •<·an. u 

ha,·< :11· it l01gaa1 -
f/. \ r a 1 7 l at 11 t 
.1. It wn r •i-..~1wd, 1111<l uft< r it w·i. 1· i tH d I nhan-

t1orn tl i t.-- 1 nliau lorn d t lint pro s:--. 
(.J. II<' wn. to ha \'t 1111 t Ii, pa tt•nts ynn Ji; <l, wa n' 

.A. npp<. l lih•ly , 11 of tb 111 WPII in bnt tic 
l,u t< 1· 1 nt< nt wa · to li • ·ul1jt d to hi:-; own risl ·, l, .. _ 
au. I \'0111 1 u t ,,i \'t' hi 11 ht 1 i(' Jl .· to rnal · but-

t •r: I wa: ouly µi\'iug l1iu1 tli, li<: 11t·1• to l'l' ll l, r fat 
al}(1 if Ill' ma<lt linttPr 1rn<l, .. 1· tlll-' pa 1 11t I hn\'t fol' 
that } Ill'}> < li< Wit. t, <lo it ,tt Ii 11\\ ' ll ri k. 

f,J. ' l lw hn tt•r pat 11t i:-. tlw patP11t of 1 71, and it. 
l' }. S\ll S • 

• I. J c·u11110 .·a·• tlir t t}wr wn:-. any rn t1 •r t; n,lin<r 
1 nt lu t \'hail \"1 1·. 

f 1. \ Y 11 o t t h l >1 t ft .. r p :i tf• 11 t ~· n . l I h < tl rn pat-
11 ( r 1 7 . and it. r i. IH'." ? 

I 
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A. I liaY , no bntt •r pat •11t of 1 74; my butt r pat-
ent i. of 1 75, if my r coll<· ·tion is OIT' •t. 

(). '"our hntt<•r pat ut of 1 7 ! - pllm ·t, nnswcr me 
wlwtlH r tbi · i it a · yon ·laim it: "Thu pro· .. of 
S<•parntiJ}CT ol omargariJH' allll stPari11t, from th' m m-
bra11t• of au i rual fat,' : < ·c. 

l. rl liP witl1i11 d<. c·ril>t>tl prnc·e .·~ of , pnrating th , 
ol Pomargariu ·and . tPari111 from th e m<1111bra11 of a11i-
mal fat, ·01 • .-i:ti11g of . nl>j ·ting tlw fat to pr ~nr 
wh 11 rai . •c1 to a te111pcrntnrn .·nflil'i ut to •fl\ ·t th , IO 
P}l:tl'H t io11, a11cl <'O!IYt>yiug t lil' oih 1 prnclu e away from • 

t Ii 11 'Ht to a <'ool r pla •p a. ra pi1lly n · <'.·I r , ·< d, 
witliont tb n c of wat r or clwmi ·uls, tL '. p ·i.ti d an cl 
for tli • pnrpo ·, set fortli. 

~- Tli<' pr<H'<'. COIL i. tin~ of :-snl>jt ding tlH, c 1 o-
mal'gari1H· and . h ariJ1 procuncl as cl <'rib tl, to a 
pn . .-nro at a n l1n ·c ll tPmp •r;ttnr ', wh rd>Y tli ol o-. 
111arga1·i11c· i · s paratt d fr,,111 tlu . tP,tri11 , a:-;. p cifi< cl, 
without th P n. • of watc r or l'li mi •,d . 

:3. 111 ( .·tra ·ti11,1 oll'Olll:tl'g:tl'illl-' from auinrnl fat, t\ir ~o 
food or c11li11ary purpo:( s, flH• proc P. s of . q)arating 
th• 0!1 0111a1·11 uri111 and. t •ari1w fro111 tli n 111e 111l>ran • bv 
taki11<1 lliP fat whil • retai11i11g it alliurnl 111.,at, and rn.i.·-
iug it tCJ th • propPr tPUl}>l'l':ttnr • by th· npplieatiou of 
llry heat, a11c1 ·nhj •(·lin 11 it to pn•s nn' as . uun a .. nfli-
·i •11tly Ill atPd, thn · .· •parati1w till' ok1>mar~ari11 ancl 

:t •ari11 • frn111 tht· rn "mlm111, wit lion tli' u. l' of <:h , 111i-
c·al. or wah 1 r, as l1t. nil>c><l. 

ls tlt:tt _Y<,lll' pat -'lit of l 7:1 a.- yon <·lniu1P1l it'? 
.A. 'I hat wa my pat i>11t ill 1 74. • 0 
f/ For <·.·tra ·ting olt 011wrgarim or aui111al fat for 

foocl or (·nli 11:u·~' J>lll') ><> ·ps - is that for bn tt •r '? 
J If it l'11ll lw u. r•d [Ol' lrntt , r like .·nh taue •. of 

'Oll l':-.P. 

f/ Yon •.·\H' ·tt·d n11dc r tliat patl 11t to pr()(ln · • th 
oh .,0111argari1w prnlln ·t in a pnr ' , a t< l ·. stak from 
tlH ti! r or 11H'111hrn11e. didn't yon? 

J I <licl but I fa ill '( I. 
fj. That ~..-as tliu ol>jl!l't of tlutt JHtt< 11t? 
A. 'llrnt wa. t li · olij( et of it. y ' , !:1ir. 40 



Re- li,· ·I · w,iu dim, by l\lu. I 1 .. \ ' : 

(J. 'fhat p, t ,nt yon n.ba11<lo11 'll right n.wny '! 
1. I al>,uulo11ul tlrnt patPut iu L 7f> or 1 7G- l 7 >, 

I thi11l-. 
(). Di 1 yon PY r c:011 ·id •r it oi an; • v,duu 1 ft 'l'Wanl ? 
1. _·otac 1 11t. 

f/ Dill yon '\"er hy tog t a11 ·holly tons i aft •r-
war1l ') 

.1. o, uot. i11c' I han• aba1Hlon ll it. 
10 Q. on 1li1l 11ot r g,tnl it of min<' . 

• 1. { 1li<l 11ot 1' ,rard it a . ( f Ull.)' valu • what \'t.,r. 

ft,,_,.,. ,·- 1/IJ/ '11 c/ !Jy Ii:. Ih .. IH b: 

f/ Yon tri d t<, i rn prov, • 01 it l>y t ht, n b 1p1t,11t 
pat 11ts 

..1. l i 11\' 11 t < 11 ma ·Iii tH · aftu t liat. 
U. To in prnn ., on tli ut Ill< tl1• aud th }HO ln ·t, 1lilln 

yon? 
• /. \ rtai1dy to i111p1·m · 011 tli proc :--. · I 1;n11ld 

20 uot ·a!· it wa · 011 t hu t pat ut, b ·an ·e I liad t 
difft,l'l 11t pat l'ut .. util'( •ly. 

U. By yo11r oth er patt •11 · _Y( n Wt n st pJ · i1w en· th .. 
. a1nP kiud f prodn ·t- a ta ·h 1 , J nn , IPomar ga rin 
prod11c ? 

• I. I \\' a ~<• k i 11 g by o t Ii t r pat I' ll t · t <> m n h H I 11 n .,-
a . 1 nr ' , s I Io · illy ·crnl I gt t it - a prntlud frolll th e 
at o animal · ; that i.· what l wa aft 1·. 

r;. , o that l>ntt Pr c· 1nld I, 111nd1 out of it? 
~1. .. , c r .·o tlwt ti t_Y • uld tnah go)cl, n < f i if 

·wit turn ., <Jl • 0- illl)"thin g lwy onlcl ma k1• out I it. 

J 

f i. ) ll Ill 1111 t h U l ? 
1. Y 1 • • I w <, n l 1 1 i k I I a, . 1 • i t t 11 I'll 11 t 

' l li 11. t 111 t P l ah •11t 
ffpr i · 1 ll<' P . 

\\ ·? 

Hl'_\" d () l H 

o t at •1 t 

: ri11, clnte l1 1 l,ru -
:L I, 11ri11g int ,July 
l1t•arincr lat , nun -
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Dl f 11 lant ol>j ·t. to th · a irr lcY,1.nt, arnl 011 th 
grnnrnl of wa II t of jnri diet ion of th , 1cnut. 

L:\Ir. Li1111 a. ks p •nnis ion to i11 ·nt a11oth r conut 
in tlio ll ·laration pr uC'i ·ly .~imilar to tli 011 in it •.·-
cept that it . honlll r • ·it tliat ht wa · th owner o 
tlH•s p thn'l' pateuts, JlOt sirnpl_Y th' OlH pat<mt dn.t cl 
. ..\pril 10, 1 77, bnt of th tlir pat 'llt., lJearing t1at 
a: al)()vt Illtllll d, with th• , Hill• :p cial damag .J 

(DPf 1Jda1Jt obj ·d~ lo it a~ maki11g a11oth •r ·:t~, fro111 10 
that laid i11 th• d elarntio11 allll 011 th grnnud of ur-
pn l. 

[The \ rnrt <1<•1Ji' the· llJ>pli ·atio11 to a111 'lHl.] 
)I H. LL \·. L ul .. I liaY 11tin ly ovc .. rlook ed . om -

tl1ing ,,·(' 1Jo\\' 
'l llL ( O I 'I' . 

l\11 •. L1 .. ·•·. 
IIIOIJ_' to ]>llt' ill. 

nn 111( an a papt , r? 
it· · I linv 11 fndl1er < rnl t ·ti-

'11n. ( OlH'.l. u_v pap •r tlrn yon de ir to put in 20 
a11d i: '1 t1l'l' ]>l'l :( 11t yon m:iy put it ill. 

i\J i:. L1. ·~·. J d > 1Jot thi11 k of :rnyt bing l 1s uow. 
[Plaintiff off r.· i11 vi<l n · · an : 111plifit c1 c-01 y of 

th• r cor 1- tlH, ·ompl "t n•<·ortl of tlii;:-;. uit whi ·h has 
IH' t•t1 .·poh •11 < f \\ li r e th,. · s: y th e i11jn11dio11 wa . oh-
tai11 ,<1, th( !'.-,nit of tlH, l nit cl , tat . Dairv \ >111 any 
,wain t 'I allurnn, \11<1r w, 'l\ lll1y, ,Juel 011 lm t a<1-
a11 t .·< 111} lifit>ll ·opy of till <·0111plt fl 1· that 
snit. I 

( Dt~f<,11tla11t ol>jl d . tl it a. ilT< krn11t. 'I.be Court BO 
:ul1uits it. a ·111 1i11g that tli • l'<·<·onl i:-. cornpl t . 

lit. B1.1JLJ-. It llJ>J ' HI':-; ti, b ('Ol'l'l (' . 

'1 JIL Uo · 1 ·1. 1 on m:iy linYl , y< nr ( Xl!PJ>li •11 to th 
:uhui~:--.ion. 

Plaintjff rP. t ·. 

H c·c .. 

\flt r l't'l'P: .. 40 
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(D fcrnlant 1110w•.· to 11011-:nit th • plaintiff on th 
grourn1 that there i no •Yi<l('nC • in thi · ca. e to go to 
th 'jnry upon which a verdi ·t ·au h base 1 ; ancl al ·o 
,m th · grnnrnl that tlH ,videuct, . how.· that it is :im-
ply a ·crnfiict or ·outrover y with r for 'll l to th 
titlP ti, patPut .. J 

l1jour1wcl for thP <la.y. 

I a11prn<'iat · the ·ugg . tion of ·om1.·11 for tl1t! plai11-
tiff tlrnt wl1<'r • tli •rt, i a11.? 1louht it i • lH,ttt-,r to liol<l 
th• ·an • antl J crruit. it to pro ·(•ul to a fi11al 1lPtcrn1ill-
1tticrn l>t ·an ·1 it i. oftt 11 lie ttPr tlrnt t1H• whol • ease• b 
in 011 a rt ,ViPw, all(l I lia VP lookP<l at this •;ts with 
co11 ·idt•ra hlt ca re, I 111ay . ay wi tli a <l<•:irl' to l1old it 
if po . ililc, and ltav, l, < 11 1111ablc, ou thP t xa1niuatio11 
tliat I liav 1nadP to fi11 l i11 th1 1wid tH·o in tli _. c·anse 
a11y .·u !'I ort to on1t• of tl1t rt q nisih~s t< a 1·e ·ovt>ry . 

..... U Plarn tiff Ill n ·t · !tow t bat tht pn bl i. h '< l 111a I tt•l' i u1pn,r11-

i 11g liis title• wa. 1111trn • · tliat ti}(! pnbli<·atioll wa. 111ali-
c·iou:-., :11l(l tltat he n tai11 •d JH eial injury by it. 'll1e 
·a. e frolll tb <:<>lllllH IH'<'ll11 • 11t in n·. p< ct to r qnirn-

lll 11t · lit'<' :. ary t > it · 111ai11tt1llatH't cal'l'i . with it 

mnc:li of tloul,t: t, \'t ll wl1t•11 yon r Cl'anl tl1t• pl'oof of tlt<, 
fal ity nf tl1t al11 gation . tlH 1· i. gnat ntH't rtni11ty, lint 
a. t<1 that till r i. so111 · pr,1of and 1q11 11 that grntrnd I 
should uot 111, willi11g to t: kP tli • va. t: frnrn tlw jnry. 
] i1·:-.t takt> tlu allpcration i11 tliP ol1j1•c-tio11abl1 arti ·1 . 

; o a111l all tlint is c,s. P11tial in t·an ·i11g tlH allt <r( 1l i11jm·_y 
i11 tl a artil'lL rnu. t l < pro, ·1 cl to b n11tnH. It a st rt· 
tltat tlw lt · 1 11dn11t prill(·ipal · :tl't th ow11 ·r of th< 
:\[ {gt pn!t 11t for thl' 111allufn ·tt1rP of thi · li11lll 1· . nl>. ti-
tntt-, a11d this 11<1t lH'i11g c()11troY1 rtt 11 ta11d · :i • a fad 
for unr 11n•. c 11t puq o:-.t• i11 tlic> ens . It i.- all1•g1 d tliut 
·nits nrt p<:11ding in tl1< l 11ih1l htt. ( 1onrts n•1ai11 t 
parti •· 11:-;ing \11dr1•w· .. palt>Id: and th r1 i~ 110 111 r1a-
tiou of th:1t fad and thPr1 ·t'orP, hPl'P it 111u t I,• 1'1~-

gu.nl< d ns if it w r' ln1t'. 
'111 1 i. :111. ll, g:tli 11 tli:1t n fin:il i11jm1t 1 lic 11 nrnl d -
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er was obtain <1 agnin. t th' . aid ... nclr w ancl hi 
a. ·o ·iat. in th . 1ircnit 1<rnrt in 

ork. : to that all th ,re i . iu th• ca · tha 
it. · ueg,tti v , is, that tlH· i 11jn11 ·t1<rn wa · uot stri ·tly iu-
ternlec1 ;ts a fi.11n.l iujnu ·tiou. 

'I lw r' ·t of th~ ;1.rti ·l' i.~ ':tntionary arra.in t snit. 
, o that th , eas 'Otll s clown on the proof of falsity, 

o far a: app 1nr .·, to th;1.t in the i1111 l tat •m nt of 
th uatur of th i11j uuetiou that wa~ i ·:n •d. Th 
fa ·t of an iujnnetiou i. not clP11it!cl, inck tl i i: ac1mittu11 
in proof in th ·an:-.'. If tlii w ru tlw oul:v poiu 
upou which th , prnof i . we: k, , .· there i . . om , ,vi-
e] n · , I shnnlll uot tak, tl1<• •;t. from th jury. But 
th ' fal. ·i ,v i.- uot the only thing h; t mn . t he , hown 
in onl r to th' maintc•11,lll ·' of tl1i.- adion; it urn t,. 
w "'11 b • . l10w11 that th, pnl>licatio11 was of mali · . 

ml ca ·ps a
0

r not wa11tinrr i11 whieli it i. de ·larf'c1 a: : 
rul · of law tliat this : ·tio11 so a similat< •: to tliat of 
au adinu for malic·ion pro. <' ·n tion, th: t di. tiu ·t proof 
of waut of prnbahlP ·an <' a iu tlia a ·tion mu , bt 20 
m:id . Bnt 1H! ·e ·sari!_\" som' proof in that tlir 1dicm 
i. i11voh- cl iu a '•a, t> of thi: kiw1 iu tli • mai11tPua11 
< f tho 1wct sary all •gati( 11 of urnlic e. l\IalicP, of 
• nr l, i. not II P ·, :sarily ill-will, hn auy nulawfnl act 

iut •11 ioually clo1w to IH· iujnry of a11othPr, in g<'n 'ral 
phrn ' ·0 11 titnt · what is ·, 11 ~cl I •g, 1 malice, hnt tlw 
a t clo11c out of whiC'h malie · cau l> • iuf 'lT •cl. mu t b • ,u1 
ad "'"'"Jiil<' .. Th r mu. <' in it . 0111 'intPntiou or pnr-
po P of wro11g or nii . ·liic.f, it urn ·t lw . 0111 •thi1111 h ,_ 
yol}(l a llH l'<' 111i. tal · • or wrnuu; opi11ion. A1u1 l tak e it 30 
it 11Pw r c•:u1 aris<' in ;t ca . P likt> thi . wh •n· ouc i · in 
tlw 1<'1ritit11ah· n J 1 rtio11 of ; rPal or . nppo. ,<1 ·laim of 
ri<Tht. • 11 a ·t i. 11 '\'l r rnalil'ion . ,, lH •11 don e iu rroud 
faith. 1 t mn . t lit> doll<' with au int •11tion to clo ~onw 
,u011g or rnis ·hid t<,, a 11ot Ju r. . · ow i II this 'a ,, I am 
at a lo . s to fi]l(l a11.v cir ·nm. tau· '· in that dim tion 
othn than thP llH!l'<' fact ha tl1t• ell fl 11da11 int< 11tiou-
nll. · <·an •pc} tlii.- publi ·ation to l e lll:ulP. It i: uu-
tlouht ,dl. · trn, tha ·11' •mn a11 • may . nrromHl au 40 ad of pnl>licatiou of .. :neh a ·barn t<·r: i11 tlH.•111. lY . 



to h' < YitlPu · of ma1i<'' or wn11t of jn. t or n n · nal I 
·an 'for n ·h pulili<•ati >n 11ml thu."' affor 1 th n•c1ui-

. itc pruof to. npport that fc :dnr of thP a ·ti >11. 

]~ut what i. th re in In •a. P mor, tlrn11 t!1P ·irnpl 
dirt diun of this pnlili ·atio11, wh tt fod < r < ir ·nm bLIH! 
i II t liu ('ll!-if; to indi(ill tc (l)l ht> part of t lit., ell r 1111n II 

auytlii11g tlwt i · 11111/ujl,le ·. \'drnitting that tlit• eorn-
JlilllV ht n pr s nt •d own d thi · 1 att ..,ut a111 that i 
fo1· tlH· pnq u • tut tl i11 it, what i h r iu tli 

10 f pnl lie· di u to i11 li1 at a11y :11cl1 c·omlitiu11 o 

or illt"al ]>Ill'}> >s. Jt ma: lia\' l>t tnl· a t 
tlw rinht lmt. 011 thiu,r :Ill nl l t d1i •11 
w ·n11 1·lrnn ·t 1 riz th• act rhi ·Ii Ji, do1 .· a .. priu"-
i11g a want of g 11. I am n11nl,!t to 111d it 
iu thi Till lmrtli Jn of proviu, tli11t i · 011 tilt 
1 lai11' 1 t · ·a.· in tli · , upr 11w ourt 

II • 11 ( Hll 1 di ·ti11 ·t l p ))l 

that i i,; addition t(.l rntli of th al-
ltr- d Ii u. ll)l] enr I y th plninti r 

~ll pr ,of:-. t 11 wa. 111ali ·i 11. l_v mat 1. I 
tlH' lnw , i111pl_v n quir •<1 prnol' of th fal ity of tliP ol,-
jt di maid tat •111 HI i11 . nppllrt of th, a.et ion. th 1· 
w1 Ill to I 110 r1 H 011 for a1 y dt ·laration of 
th of th 11th r r qnin 11 11t 1rnli ·. If i 

rin~:-- out of th· Ill trntli o· all g l 
)il 1 rfln, 11s a · a · in :11 ·Ii 

uit, cl arly . t: p rfh ou:-; if falsit. of th 
mnli(' . . It, i.- \ll-gt 1 tli•1t h, ,l\ ' t rn, nt i11 till Hr-
. llC'tit u i: ·11 d l,y tit • ( 1 il'(·t1it Court of 

wa: ,1 li11al inju · · 
ntrnth, tlu fro 

i,;f Pr 11 t d Pll lO] • r . 

fincl tlrnt tl · · iu it a J I iuj111l<'ti< 11. 

h 1 ·1 um . 01 fallliliar 
\\i la . n ·h 11 1 tilt> d f lllla11 1. 110 

. ]10wn to lw t it 11111~1 Jrnv h"' •11 a mi~-
tal · · I h•hi•,\·tli . a111l 

that h · it 1]tli fa·t a ? 
1 ow· er t)H 1 lui11ti:ff mn., hi1H. plf ·ou · iv<· th fa •t 

W to 1 tlu· 1·,·i l ·11 rn: t m t fail in li. ·lo. iu1 th· 



pul li h <1 11< ti<· to 1H < UH r than au .a di em < f a, 

1 ri ht 011 th1 pMt of tlH de ft 11 1aut and it 
how all • ovil or mi hi, von dl i~ll from 

which a ju1y would 1 jn. ti tit (l in fill liuc:r rnnlil' . If 
tl1i ,,. rt uow l>y nl11uitt •d to ht jmy it 
won l a nl mi ·ion · t, l f'om d hy th m. I 
·onl<l w>t i11 rn. ' jtH1~u1 . a th 1 

c1PJH' upon whi ·\1 a ,·1 1·di ·t l'<>nld b,, ha 1 for iu-
tiff, a1H1 tl1t•r > lit vi11g, it < 111. to lH my dut • 
lo a1·1·1 ·t tht> <)]'(1 r a noll-. nit. 

rl ht 1· i. 1111tliiw, in th ,1 · · f thi tlin 
call in a11_nri r · of th 
part it>~ in thi · lat 11t; tl1 v . ta11,l an 
wh1 th<>r tl1 <'a. P. lop 1 t 
as th1·y \\ ' t rP i11 tlia 1·1· p it ea11HJ iuto 

1onrt. 'I hat lllidtPr lllll ·t \I(' · •ttl, tl in a11otl r ot·n111. 

1 will gi\'t• ·on11 . 111 :111v aid I ·: 11 o hl'iuc, thi ~· 111att r 
lwfor<> th .. 'npn m ( 1011 rt or allow a11 P. ' l'< ptiou, w Iii ·h-
P\'t ' l' lll:l:V ht 1 i1· ,1. 

\\ l1('J'l'IIJH111 tlu• plaintiff l1y l1is c.·on11 1 J>l'll.' ,1 au 
t•.·t·t•ptio11 to tl1t rnlincr of th,• C<>nrt in takin,, th• 
frrn11 tlH jury a11tl onh •ri1w a 11011-. nit, 11pu11 tlw '"I'< mid 
that tlH·l'P \\ ' ll .·ufliei, .. 11 l'Yitlu11l·c i11 t Ii l'llU ·u from 
whi<'h th1· jnry llli,:·lit lt ually l1an• fou1ul all of th fa(· · 
i11 fayor of th,• plai11tif · · ·p11tial tn 11:-.tui11 tli • plai1 -
tiff's actiou, w hi · l1 <'. · •pptio11 i!-, a llo\\' d liy th ' ourt 
and. t'alPtl ac(·1n·di11gly. 

l\J. I. I )P I I, ••. J 
,1 . • 1. ( ,_ 

\11cl lie- plaintiff hy Iii . ·•rn11 I pray •tl a11 , •• l't ption 
to t Ji,, rnli11g nf th• ( 'onrt i11 taking th, ca .· ' frnlll th 
j11l'_r aud orclt ri1w 11 11011-nit for tb n a-..on tlrn tlH r 
wa · lt•gal 1 \'icl1•1H·P i11 tlit> ·an to h . nlrn1itt d to tli 
jnl'_Y, up011 nil tli1 fad . t•s Eutial to 111 p01· th, plai11-
tiff. :1dio11, nntl tl1at it wa . tl1t1 pr11Yi1H·1 of th• jnl'_Y 

o tl, l'i lt> upo11 tl1t ,·<'igl1 of th < Yic11 11 · • "hieh P ·-

l' pti"11 i allt ,,. d a11<l . t>nl <1 Hl'1 <mlin,.,ly. 

1 

AL .. 1. r.. PI . LL. . J o 
J .. ·. 
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Ancl th plaintiff hy hi, couu: l pn y t1 an ,x 1 ptiou 
to th , rnli11g of the Court i11 taking the •a, fr m th , 
jur. ·, aml onl rillg a 1w11-·uit, for the r 'asou that tlH n! 
wa. , 111 ' 'Yid n · , upon whi h a v 'rcli ·t ·onhl h , had 
and ·u:tain <1 for tli , plaintiff aucl tlH jury shoul<l 
hav , be '11 allowed to jnt1" of th w ight of th · eYi-
tlPuc' ; w hi ·h x · •ptiou i allow l arnl s al •d acconl-
ingl •. 

...I. M. K .... APP, IL. ·. ] 

J. I.'. 

nd tlw plaintiff hv hi couu ,·el prny '<1 au xe ption 
to th ruliug of the 1omt in takiug th ea ' from th 
jnr • aml on1 ring, uou- nit wlii ·h <•.·<'eptiou wa , al-
low c1 and . al cl a •ordirigly. 

l\L 1. r ·. PP, 1 L. : . J 
J. 
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Stipulation and Letters referred to· on page 60 
of Testimony. 

R. 

' lLLL\.1 E. .... \. ~DilEW, ) 
\' .. u Ca 

1IIAHLI:.• D. ] 1: HJ gu. 1 
It i. atlrnitt ·d hy thP c1<1 fl'IHlaJ1t tlia ,t the notie, t 

ont i11 tlw plaintiff. <l d: ration a lia,v11w l> 0n pnh-
li. h ~<1 in 'rIH' 'Iii 'agt1 'lim<'., TlH·] aily Int<>r-Occan, 
a11<l Tli · 'hi ·ago 11..YP11it i0' ,J onrnal, wa · pnbli h <l bv 
thos pap<•r r ·p t· i, ly, by virtu of 1 ,tt r · of whieh 
th following an , <'<>pit 

:i\Lrn n 1 tli, ' 0. 
HE.'HY , 1

• 'Iowr,1:, F <1., 
1hi •aO'o, Ill. 

::.\Iy <l nr • 'ir - . Ir. ,Taul<. "ihm d :ire.· m to '11-

·lo. P th' withiu ... TO'IICE to yon, :rnll l''<l'H t that 
yon will ·p ·m•p bro ugh a11 a<h •rti . i110' agt ucy, ib iu-. 
, 'rtiou at tlw mo:t faYoral>l rates, cv •ry otli •r clay 
for otH rnonth, , : an atlvPrti:<•lll ·11t in th Trilmn , 
Tirn '.·, l11t r-0 •pan, a11<l . om' aftc•rnoou p: }Hr, in 
'hiengo ; antl in two rnorni11g a1Hl on ' aft 1r110011 1 a-

l' rs at • 't. Loni.'. Ph a~, hav' thi::-; tlone imm ,di-
at ,}y. 

our: re: ·p dfnlly, 
'H. D. l E.'HL 1 1, 

y. 

10 

20 



.... nv r om~ I u II 10, 1 0. 
In. H. '. T WLE, 

1hi ·ng , 11. 
I r. •ir-I Olllitt d to . ay in my 11ot< of t}1i. c1at , 

that yon will pll a li: v' tli • hill: for tliu: dv •rti. incr 
onl r ·cl,. ut to tl1i. ofli<·t for pay11 t nt. 

our l'P. }H ·tfnlly 

Lhl I 
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ltrr EHl R ' A ... 1 
PPK\L,'. 

n \) 1 E. l . 1 } .. llLl~H. 

J 

Assignment of Errors. 

\ft •rward ·, tlut i to . a., 011 tl l 

of Ian·li i11 th · Ii n11dn d 1 11 

i11 tli Conrt of II al. in 

i11 all < < tt 

11 y 

said \ 1 1am 1 ,. w, · 11 1hitt, Iii : t-

torn 11d ha i11 t 01 pr ·ua:-, ~O 

ufor n11 i11 th, 11, 1' • and ('OI 111 cl 

i11 tli,J :aid !,ill of ·c pti m , antl al o iu giving tlw 

jn lgnu ut a:fon. ail, th 1·,J i l n·or i11 tlii., to 
wit: 

1. 'lliat l11 :aid ,Jn tie, till ( il'l'nit wi ltdn w 

th <'H. fr >Ill t b ·on i l mt i,.,11 of till jury :u1tl or-

d n d • 11 u - n i \' l 11 • n a h. · I aw n 11 < n po n t l 11 , ,·1-

l l 1-'ll 1• proilu · cl < 11 hi• ·ai1l trial, tl1P ·:tn • ~·lwul1 

liav 11 • ·11 :-;nlirnitt, 11 to tb, jm·y for ll1Pir \'l nli · n1 cu;() 

tlH fad:-. l>,•fon tlH•111. 

~- .\I. 1 that. aid ,Jn. ti<·< witlHlr ,\\' aid •an.<' from 

th• co11. id1 ratio11 of th• jnry, a11<l onl nJd , 11011-ni , 

wlit->11, at·<·01·di111r to law a11d tlw Pvidl'IH'l i11 th" ·an 

th1· plai11tiff \\ a: 1•11tit 11 d to llll\' • ·aic1 t·an ".·11lm1itt d 
to th, jury f<.,r tln·ir Y1•l'<lil' llJH>ll th 

:J. \1. o that t Ii :i id ,J 11:-.ti<·1 wit ll(ln:w ~aid ·an 

from th1' t·o11 id1•r:1tio11 of th• jnn· a11d rd •1·t <l a n u-

.~nit, wlH 11 tit •n, wa . nflici 11t < vilh IH' iu tlH ·an· 0 



1 1 

f1 m whi('h th jnry micrht l g: 11 · hi v • foull(l all f 
th fa ·L in favor of th• plaintiff 'lltit l to .·n tain 
th plaintifL adio11. 

AL o that thl :a ill ,J n. ti· witlicln w . nill can. 
from tli c·o11. ic1 ration of th• jnry, nIHl onlt nd: 11ou-
nit wh n h r • wa. le !.-al P\'i<l<'lll' in tlJP ·an. o Le 

·uh111itt cl to th· ·urv upon all th• fa ·t c ntial to 
. uppmt th plain ifl''. a ·ti011 arn1 that it wa. tl11• pro-

10 Yin· of tli<> jur' to d<>eil1P upon Ii• m icrht of n ·h 
id 'll •. 

l ·c that th · aicl ,Jn. ti· withclr w . aid ·an c 
from th nu id rn ion of the jury atHl ord r cl a 11rn -
. nit w)ll n tli n wa · ornt <: vitl IH' • i11 tli c·an npon 
\'hi·h, Y nli·tlllil-!:ht h,1v1 lc111fomHl and u tniu cl 

for thL 1 laiutiff, :Ill] flip jnry h nld have 1 < c•u allow d 
LY th •ir ,. nlict to I .. np< 11th, w j,rht of n ·h < vi-
cl •n c· '. 

r he l'< for tltc aid illia111 \wlr w pr t., Im 
t · Ill nt of 11 11-. nit : ore. nicl, of tJ 

1 rror.· r rnl o otl11 r t·nor. ill th · 
Hl pn ct <li1 1f · 1> 1111ull ll 
11otl1i1 l : H liam J . 

\wln w t 1 to di t lii11g 011 
I ll< HlHl lid 

h rl1 · l . 11, y n th nicl t 
J I. - ( · P \BBl I I, 

. and ( · >llll t 1 oi .·nill ] laiutiff. 
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Exhibits on part of Complainant. 

L. r HIBT'I P. l.-Cu11fJf,,.f. 

rti ·l , rna liieago, Illinoi , 
illia111 E ... \11(lrcw, of ,J r-

Lllll l t H11i. \Y: nl 10 
lii-

a~o un l •r lit Ji 1·1 \\ ar . 
\ it]I{ iam h: 

t • wd to 1d 
• 11 rn ) f Ii · for ti • 

1 • dt g,·, 1 ti11:,._ to tla, aid 

drnw and to spll. ui1l 
."lli{ )i ''IL t•. 

to m:rnnta ·t11r at any pla · 
rtil'le k11ow11 a. I< omar-
11 ti · ut•cl fro111 t Iii Pat 

ll' . aid \\ ill ia111 k 

l11 1·011 i l •rntio11 <tf th• i. lllllH't of sai1l liebll."<', Ii 
.-1 id I . \\ ar l ( · Co. a11· to pa_· the . aid \\ illia111 E. 
A 11d I, .. \\' a lic·1 11 t f '<' of fh-t• t lwu--aml dollar p: _ya.hi 
a~ f )llo\\ s : 'I wo thou. au l d1 ,liar· e: Ii n11cl t Im l thou-
·;tt l clollar · in 1.1:trn 1·11yalt_-ar tbc rnlt of on<J-lia,lf 

<'t,ll t J 1•1· J on I d n p< n t 111 pr cl u ·t rna11nfad urt•cl li_-
·aid \Yar l ( · 1

0. till I •r ·aid ]ieP11. 1 uu ki11g-a total 
roy, Hy of t !ll't < -fot rt '1 of ll ·c•n t p r potrnd ll pou tli :-w 
fir. t ,i.· lmnd1P tliou.·an l pottu I. of I ornargn1·i11 
rna11nfa ·tur i h · .·1 i11 J). \Vu rd t • o .. u11cl r. ai,1 li-
<'<111.· • • pr< yj le:( that tla • ma11ura ·t1m of ncli arti 1t., 
hy. uicl D. \\'ar l t\· Co. ~liall 110 111• 1·11joi1J1 d or 1t -

. Lrnin •din 111 .'] o-nl p1·0 · _. •diu r or 1 rn1·t ulillg . \ft1 r 
th, aid. 11m ot fi\' th m · rnd clollal' ·llilll i,p full· 
pnicl 11.· li«· 11. t f • a· aho,•1 1 11rm·id1• 1, tl1t 1 <'"111:tr roy-
alty I l1t tlH r aft · · I aid I>_· aid J >. \\'"ar1l ( • Co. hall 
hl• onP- ,nrt h , ,fa e u · , pouucl up >11 ,tll oli 01ua1·0-ari1w 
th r · ft r I r ]u ·t·tl UI cl Pr 1-ai 1 lie ns , 40 



lOli 

'Ih . aid 1 . \\ anl < • ( 1
0. am to k ·ep books, a: re-

quin·d i11 tlH· lie.· , 11s(' to h(' i s1wd, as al>ov, provielecl. 
Iu ·a. e llll}' snit o~ ·nib, a ·tion or a ·ti011.·, . hall he~ 

lironght acraiu . t D. "\Yard<· Co., e·l1alle11gi11g or qn ':-;-
tiouiug tlH' v,tliclity of tlH· said pat •11t is:1wcl to tlie 
. ait1 "\Yillia111 E. tl<ln·,,·, or tlH right of sai1l \\ an1 < • 

1 
,. to maunfa ·turn -.;aid pr<>1ln ·t Ull(lPr . ai(l lie· ·u ·p, 

tliP s,tiel \\ illiam E. ... rnln'W acrn ('::-i to . n:--t:1i11 nil (•.·-
J) usu: i11cidP11t to s1u-h litig.ttiou, an1l to . av e an<l k t-p 

lO th' ·aitl \\ n ·tl < • \,. li:ll'l11I •s. tltnpfrom. .\1 (l if the 
:nitl "\\ anl k Co. sl1all iuc·nr a11v c·:pP11. 1 s hy way of 
court C(l~ts, olic itor·~ ft :-;, ur otliPr\\'isc• in or alw nt 

u ·h litigatioll, thP .·,lllw slrnll L rdm1cl( d l,y ait1 
\Yillia111 E. \l}(ln•w, aucl mny lH• . •t off agai11 t HllV 
ro ·alt_y (1111• or to lw 'ollH ' clu1• u11dPr. ai11 lic·1•11 l'. 

:o 

Tlii . ngr1•e n11 nt to 1 l de .·trny •d npo11 th " 111 li\' r • 
of ·aid liC't 11. P to said I . \\ an! < • ( 1 >. 

lwll l l,i1 liu, ll! 011 th•· padit. 
h n to, th ir l'P ·p •ct,, ·1· 11 ir.-, t ... • <·uto1-.· .111d 

111 wi ueL·~ wh J't()f, ti ll I :1rtit •:-; liav 
trilwd tb t>ir ha1 d . , at 'hi ·tig< , tlH cl;iy n 11d y l•:11· ahon 1 

writte11, ~11 dupliealt •. 

\\ itu • . , 
1

• '11
• \l! 'JJ .Tt. 

'/J'cifi,uti un. uwllJ, a1ci1,!!-'· > 'w11 e J' 'riJi<uLi<,1,.· ,11,1,,•.td 
fu lJ l',.fu J'(J/ iu11. 
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L./ I UH' > L 

i.· a trn · ipy 
d1 11t 10 

grant 
1 fl. - l' \'('ll 

fo1· ·in 
J 

A l 
. tf 

li 1n D · · m-
of 
dr aud · ·-m1t 

:tll U 11it d. 

.'h 11 l ·i ·t b. 

'' I \ 'I '.' 0 \ i\l HH 

'f'u dl lo l ·/,u II t/a. pr. ,,,if,· .·/,rd/ ,·ont 

\ h l'('a., \\'il]ia111 J·. I'\\' "\rn+ 
1r]·, Ii: llt( ] to ti 1111i · r of P a 
· · m1yinu for th g f L1 t t t•r. Pnt 11t for a11 

a 11 wan n,•pful l1np1·0,·1•lllt>llt i11 
• tu.- for H 1Hl ·ring nt.. a l . ·ri1 · ·hieb 
inv( utio11 i:--c-011t: in 11 i11 th· 'JP('if ·atil il'h a 
•o · lwr u11t( arn1 ···" 1 : JH} nu d • n pi , and 

lw with th • ': ri ,n . . quir Ill •11t.· or 1 \\' 11) 

:ul1 ii n l pro, i1ll'1l : and 
\ \ Ii 11 I 1 11 , 1 u , • t'. · 1lll i 11 a t i o 11 11 ad l I( • • a i l 

l'la,;urn1 f i. a lj1Hl1 r tJ t JU tlv utit! d t J c1 } at nt 

nnd 1· th I \\'; 
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ow, th r for , the. c Letter: Pat 'n t n.r , to grant 
nnto th' . aid 7illiam K 1 ll(1r w, his h ,irs or :i-·~ ign ·, 
for th term of ~vent n . ' ar .· from the t nth day of 

pril, 011 thou and eight lnrndr d and : ,y •nt. ,_ ev u, 
th' e.·clusiv' right to rnakP, n ·t, arn1 vc,1Hl th, :aie1 i1t-
ve11tion throughout. tlH· .,..nitPd 'fa h•s arnl thr, 'ferri-
tori s thPreof. 

In b•s i111011y ,vhPn !of I ha,·c lu rnnuto sd 
my ha1Hl arnl can <'<l the · •al of the~ 

10 >at Put Ollie·, tc lH• am. ~tl at the < 'ity 

[L. .] 

nnt r. ign ,d, 

of "\Ya ·liiu"ton, tl1is tenth <1a_Y of ... pril, 
in th y< a1· of onr Lonl otH' tlwnsa11tl 
,jcr!it bnudr •11 an1l s1,n ,nt.r- \'( 11 atH1 

of tit Iml< p<•tHll'IH'P of the lfoilt d 
, 'tatP . of ... \11H•rica tl1<· 011 lm1Hlred 
aud fir. ·t. 

\. l,E L 
A ·ti11g,' •t.:rl'tary of the Interior. 

ELLI.' , l'h.\n, 

20 101111uis. inner of Patent.. 

,opy of, '1 P ·ificatio11.· :llllH ! · cl to l ( daration. 

E ... HJ BI'l >. f>.- H(('(1rrl. 

'J'u (111/J11'/11)1111/,,. l' P1{s ,,I . . ,/,,,// ru11 t' , U,·, ,fi l!f: 

;Jo !"now YP, 'l li:it \\'(> havin<T in . p<'ch <1 tll(• It ('ord · Hll(l 
fi1 · of th( Cirl'nit ( omt (If tl1' l nit< d , tabs for th<· 
, 'ontliPl'll l i. t1i ·t of "'t w ~ork, do fi111l <'< rt:iiu J>,l]lPI' 
writ ino . th( 1'!, r 11.aining of l'< <·01 cl, i11 t Im word . Hll{1 

fi,,nn s follnwiucr, to wit: 

IL ... J 
(tt<1~1 'ln1l11au, "\\u1. E . \1Hli Pw, \no. T<tmt>y, 

fn. ]). ,Ju<l on. :tll<l l:--:1:11· P. )ltn ti Hd, (:r .. , ti11~. 

Ynu an· lH rPl .' eomma1H1< d that Yon : Ill 1 :t<'li of 
~·on It l'H 1rnlly apJ t•:1r l <•fort> tlH ,Jndg1 . of th( ( ir-

• 
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emit JOlll't of tlll~ r11ilP1l 'tatP of lll(•l'J(': , for th' 
'ontlH I'll ] i tri · of T1 w -ork, i11 he cond Cir ui 
onrt in I: 1nity 011 tli first Jo11dav of I et•p111l> r 
. I . 1 71, whcn.YPI' th . aid 1 nu· !tall th •n bt, to 

a11::-;wer : hill of t·o111plai11t t ·liihitP1l again t von in 
th• .ai1l ( 1011l't 1,.'? Tl1~ l 11ih~<l StntP I airy 10111p:rny, 
ancl 110 fnrth •r nucl r e •1v wha fop . aiil '<nut . ha.11 
h: \"t c·o11sid< r <1 iu that i>Plrnlf. \1Hl tlti. )'on: r1 110 
to 01Uit ttnd r tl1 • p 11alt 1 ('ll yon ,rncl a ·h of vou of 
two lrnndrt 11 :11Hl fi t.) tlolln1· . 10 

hi•f ,Jns-
ticP of t l'l'lll< Con rt ot t IH l 11itt~1l th 

ity of ·or]- on th 1~th day of r lll 

thP \' a1· 011 th()\l .111<1 t i0 ht l1n11dn d :trill -fonr, 
arnl of tl1 I udt JH I d1 lll' of t ht> 111 t•d. t; ll1 r-
int tl1, 11i111·ty-ni11tl. 

E'lll l, ' HI 'l L, 
'It rk. 

Tl1t 11 •f1•111la11t. al'P l'< qnin 11 to ntPr appt>;11•a11 ·e in 
tit<' alw" 1·a11 ·1• iu the 'It rl-' · olli ·•of tlii 'onrt 011 
01· lH for t IH 1ir t • I 011d11y of I t c1•111 l,e1·, 1 7 !, or tlt1, 
l,ill will h tak11111ru ,-•on • .. , ncT1 int tlw111. 

r. C . \\., I, rk. 

I 1t nl>v c·, r ify that 011 tl1t• 1~ 1li1y of ~·o,·. 1 71-, nt 
tl1t f ... , .. w ·11r1·. 111 Ill." ] i t1·id, I pt r 011ally :Jo 

wit! in writ 11} OJ th1• \\'itlii11 uamt 11 0 ol'gu 
\\111 . ... _\11d1 w, 1110 ' l11111y, \\11. J. 

,Jn .· 11 J.·,11 · l'. >lrn ft .111, Ii_, t :hil>iting to ,a< Ii < f 
tlu 111 tlH witlii11 ori, i11al, :t)l(l at thP am ti111P It~ Yill" 
wit Ii <'Ht 1. ,,t th1 111 a ·opy tli l't of. 

I a t 1~ d o ". I I . 1 7 . 

l il t1 • T ". 1 I, l i . 

OLI\ .. H I1 I TE, 
l.,. i\lar D ..... !'.. 

rn 
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II 1 IT Ii THE 
Im O TIII:.H.] l,'lHI< 'l Ol•' EW 101.r. 

In Eqm'ty. 

'l1o the Jmlg<'s of tlH• in·nit ( onrt of the 11it1...<l 
tnt('s, f 1r tlH ,'ontlH 1 l'll l>i~trid f PW) orl ·. 

an:, r th < it.Yo 
1 >q> 1ratio1 by tlH Jaw· of th 

nrl · hr· . . · hill o · 1111plai11t 
r allm · ndr o 'J l -

.f 11(1 P. ttd. llll l 
11 your 01·1 1u1l :· · 

· l f>!l Hip l>. 
tliat a :nb. au iaH 

ll'llP l utl •r, mi,1;ht bl .·tr:1 1 tl < m < r 
1 ti r ,111i11wl: a1Jd ha\'i1w n dt1l' d th nil t pra •-
tict h t ,I· 1 att •ut for tht>. ail i11n 11ti u in J, l'llJH• 

_ n11 l Ln"land, i11 th • .' 11 ar 1 (jV, 

.\11d. 011r ornt r.· fnrtht>r . how n11to your llono1·s, 
that au ll<' ·111rnt of tl 1• i11,· 11tio11 of t 11 • idtl :i\l<~'Yt:• wa: 
pul li. hl tl i11 th 11 · 11 <lail't iu 1 ru11t·1, , ud 
i11 th Chl mi<'al i--. i11 1k ill tl11• ., "1' l 70· 
a1 tlH ·ai,1 l ul ,li ·ati .. :-11•11 n11d 

rato1:-. a1 · iufoll 1 < 1 l ' Yt• l )" ou, 
a l•rt •1wh1111111. th 11 n ·11 th _, ( ity , York, 
who fratH t I _,11ll) a)'pli, ti J, I' J ,_,tit rs P11t1 11t for :uh-
, t ntia] nml 11ia rial 1: rt: ,f tl11.~ aid i · d 

3 11 t f t 1i l ni h 1 

l1ow mi > y m· l 
l iug . t 
t11i11 .. i1 r 

• • <- (' 1 •t < r 
t Ill 
n1Hl n ·h ] r 

rn, . I) · •rn l •r 
1 

w ]'• 

r. 1 a -
for hi: 
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. aitl inv( 11tio11 0 m:-H1P h. him l, for HH, year 1 un, 
mill p~ t nt d 1,.,, him i11 that : 'ar in ] 11 larnl aud 
F1·a11 · ·-th ·aid inY ution not havi11cr l t 11 i11tro lu · 1 
i11to pnl,]i · n in th· nit d, 'ti fr Jrn11 b' > 

Y ar. l ri ,r to bi 0 <l u ,1i('atiL 1 . 

\n m· how unto 
tlrn t ni{ 1d and 
·, id l ti, 

.Allll yonr • n11to r., 
hat th• ai 1 at 11t W<'r' funnd t op ra- 10 

tiv . rnli l l , . 1(• ·i J i 111 

. n nt1011 · t )01 •t 
J(t'<T(1 , l,y t l cl 
aid ori"illn 

I>: t , 

,l. H 

nv1 nt -
• I' ati11g 

tlll) )'l' 0 
gra11t d to ·cur oratol'. tht f t 
m H a 11< 1 v • 11 cl t Ii<' · 11 i cl 1n • u 1 i 

l u tt 11{ ' 

f 1 i,j ' ·t, t < 

11 tilt a ·t of' 'l' 

7 .. \n1.,,nr ,r,dor. ann.·a 
eopy of · mft 11t a. a part o Iii:--tJi, .. ir] ill f 
·1i1uplaint. 

.\nc orat l'. fn1tlt •r ·how n11 o :onr 1 011 r.·, 
t ,f t 1 • . aid i11n•ntirn1 iu 

L 
\\' 

to h 1 o-
of liu t l' 

thu 

a 1 l · nn 1 t 111 

arnl i 1111 < rtn.n · •. 
H ,nor , 
i r f 1 r-

nn<l 11d h '"" 
l nr I i11 ;ti bli. J1in an ·.-t 1 - 0 
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Hiv' bu. in s to th gr ,at atlvautag of th pnhlie; 1rn 
that the ckfoll(1allts li r in, cli ·n ganling the rights of 
yonr om.tors an<1 thr riglit: of th ,fr li enc <' • (who, 
r ,}yiug upon the lett r. p, t 1 nt hay h kc>11 li 11.·cs 

th rmrnd r, autl inv 1 st •(1 mo11t • in tl1 nrnnnfa ·tnr, of 
lmttc r, in a ·con1au ·e witli tliP snnH', ha.Ye · • np au 
('stab1i. 11111 nt for 11ia11nfa ·tnri11g l>nttcr aecorcliug t 
th' proc ·.· iuY utt:•d aml pn.tc>nt •tl hy th, ·aitl i\l(.g , 
, , afon•sait1 :tll(l lia.Y(' hePll u1,t11nfa ·turiu<r lmth•r a·-

lO nnli11g to sai<l pro '('s. ·, i11 violatioll of tlit1 right · of 
your orator:--, n1Hl rt>fu. u to dC'si.·t tht>rPfrom; lrnt 
thn,ab 1 11 to ·outiutw sn<·h 111,tntd'adnrP lll <lcfia11ce of 
your orators aud t<> tlit'ir <'!\'at injury. 

~\11(1 yonr orators fnrtlH·r :--li<>w unto yonr Honor., 
that tlH' afore.sai(l acti1111 : a1Jd doings of th, (1 ft>nda11t 
ar ·011trnr~· to <'<]ttity aud cro()(l t·o11. c:i ~11 'l'. :tll(1 t 1:tl 
to tli • lllauifost \\'l'o11n · .t!J(l iujnr_y of yonr om tors in tli • 
pn·uiis<•~ ; au(l that yonr orator. hav n•qtw. tPd tb' 
:said c1 •f< 11da11t to dt> ·i. t frn111 sndi Yiohtio11s autl iu-

0 fri11gPmP11L of . 11i<l pah 1 11l ·, l>nt tlH_Y liavp n·fn ·<'d .-o 
to do. 

111 c·o11~i<lll'ation wlrnr of, and for a: lllt1c·l1 n.- your 
o ·.ttors can ha vo ad ' (1t1,d<· l'<' ]jpf 01ily in t Iii.· Con rt 
wliPn 1untt<-rs of thi , . ort an' propp1 •ly c·o11 11izal1lt• ,111d 
rl'liPYahlP · a11tl to tlH• t ncl tlit11 fore tl1at tliP ·ai<l <lr•-
ft nd:u1L lllay, if tlH y c:111, . lww why yonr orator . 
. lionld not l1a, < t hP r .. Jjpf li1:1 <'b.' pr11_y<, l, aud may 
npon tl1< ii' ('01llOl'.tl oat Ii, Hll(l to till· l>t ;-;t or tl1Pir 
k11owlPdgt, infonllatio11 ,llld 1, lit f, full tl'IH', dir ·t an(l 

30 ]Wrf< t;t n11 Wt r md .. < to all th• rnnttl •l':-, and thi11°. lH·H -

i11l1 •f< rt . t t fnrtli or cli,\1' 11<-'d, and tlint as f11lly and 
parti ·nl,u·ly ~1s if t lH• ilJJH \\ '< 1 <' lion• w ·;i in I'<'] < ah tl, 
aid th< cl<•fp11dn11ts 1a1ti<'11larly i11t<1rngnt<d th<'l'Pto; 
and tl1:it th<'Y may l 1· < uj"in<•<l and n. trni11t <1 l,y a writ 
o inj1 11<'fim1 i~ 11t•d out nf all<I m cl<>r tho. •,d of tlii 
lto1101·ubh" ('< u1t. fro111 di1<C'tly nr i111lin•dly !llaki1i<r, 
usiuct < r'" rnli11g. or <·:111.·ing to lit> mad<, u ·"d or Vl'lHlt·d, 
any p1ot·t . for wan1d'ndnrin 11 I nth r ;-;11<·!1 a.· tl1t•y n1· 
now 11. 11J11 a. l1<>l't inh< f< r,· -..pt fort Ii.< r :--tl<'li n · an· .-ul -

•1 t:1lltially tli1 . :1rn • <>I' a. < mlH <ly thr- . aid 111\'<'lllion. 



arnl improv ~111 nt.·, or any of tli rn, or n.n. · nh tantial 
or 11iatt rial part th r of pate11t< <1 i:1 all(l b. • th< ·aid 
letter.· pat<J11t ow11 cl by Your or: tor •. afor • aid, a1Hl 
frorn iu an.· way dir c:tly or int1irc ·tly iufriuging ·nid 
pat ·11 or an .,. part tlH'n'of; a11d that tl1 :aitl d •ft 11-
<laut 111ay hl Ll ere c1 o a '<'onu for :tlH1 pny ov r to 
_your orator::-. tl ' gai11. antl l rofiL by th Ill mat1.) or 
l'Pnlizt d hy th , n ·' of tlH· aforp ai<l iuYt'll ion, or : uy 
l art tht n >f • awl tlrnt _your 01ator may lrnY • neh 
otlH r a11<1 furth r l' li1•f a· ma: h <'Oil i t 11t with 1 O 
<'<Jnit. • awl goo1l c011 t·iPIH' . 

i\Ia · it plc>,. 1: your If 11101· to hr:rnt unto '<Hll' orators 
i writ of inj1rn ,ti >ll i ni11(T out and n11dPr th . al of 
tlii. lto11orul,l ~onrt din elt·cl to Ji· . :iit1 tl ft ll<la11t , 
t · 1t 11t · l'Jl . • ,·ork111 ~n, lll}>l y c , 
a11 11 all 1 : Jl(l \' I'\' of th .1111, ·om-
llll wli, · · · 11<1 r .-trnini,w tl1c111 a1H •a ·h a1al 
t v rv < nr orat )]'. ha v abo,· i 11 tlia b -
half pr1 . 

i\I a,r it pl nnt > ·our om.- 2 
tor a \'!'it a, · · < aucl nud •r tli • 
t>al of thi · ( ir 1 th .. ·aid tl f u lant·, 

w)m11i:1wli1 n • to a t t (' ,·tain tiu1 • nucl 
plnc<~, in rt, h 1· th pn 1uise. and to 
. t: 1111 to an ncli uH1 < Ii •r i11 a 

<·on i tt n wit Ii < qnit,Y all(l ju, ti<·P antl a~. hall 
Ii •111 : :111 l al. o a wril of p ·ial iu-

l fol'. 
i11 duty l,onnd, will •y r l ray, 

Pt·. HO 
I 

BE .I • ' 
.er tary. 

• l r · for 1111 pl 
aud of u11 <'L 
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'ITEI> , 'T\'l E. OF ... \. fl!HH A, 
Dr Tm r oP 
'ichwy Whitt mon•, h i11~ dnl. · . worn ay he i 

'pcn•tary of tlH! nitc cl Rtat • I airy 0111pn.11y, fop 
C( ll1 plaiuants a.uo\' ' 11am d . that he ha: r •atl t lH, 
fon 11oi11°· l ill of c·o111plaiut :rntl kuow. thP c mh: ut 
th n of an(l th: t th matt r · a11(l thi11g:-; d forth iu 
th'. aid hill, 0 far a tlH )' rPlat to th : et. :llltl tJ tls 
()f th . aid ·oruplaiuaut ar · tnw, ancl .·o far a. th v 

10 rplatP to otlH:r matter. < l' to tli • ad. :rnd cl <'<ls of :lll_v 
oth r p r. on or puso11s lu lH li1·YPs them to b trn . 

Aml h · fnrthPr. aith that he., ha. iguc l thi jnrnt a' 
· '·r tary, and : ffi.·c d tlu al of th l 11ih (l , tnh 
Dniry ompa11y tlH n to, by antlw · · · 1 compa11y. 

, I I E Y '\\ I H ~. 
[L. ·.1 

worn aucl . nbs ·ri1icd l fon u tl Hc1 (lay of ( c·-
to1>< r, A. 1 . 1 7:1-. 

2U ,Jon · {. I : n , 
L , •... J 

(). 

l 111'1 

nf Puri!--, .'r: hy 
P ll ll . to tht• l nit I air.· ( om-

pany. rl· ( ity.11111 l'o\' m 1 t in tn atin 11 \11i-
rnal 1 at.. 

;30 11 • uin, p1 rt < f ] 1 ttt>r. (). 

1 rnlt'1·:JO I 7:J: ni-.·u, 
d , 1 : n ppli ·at iou filt cl 

1 ( 11 di 111 it ma.·<' J11<•1 rn: 
B1 i kn< wn, tlint llipJ c lyh l t'at. 1f Pnri. 

l'lllH'P. lrnn li · Y n d that a uh.·tnn ·1 • 11\i. ta11ti.-dly 
i ]Pl tic·al with l ·111 lrnttt r 111:iv It t>. tradt cl frum tli1 
fot · < ki11P, 1· otl r amnrnl : antl Im · 1 J 1" -

.. l >"' whi ·h thi. J 1· ln1·t may 11 l with 
i gr 'ah r 1· ]L: J < rft cti n, . it 1 J y 1 • '.llw 
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bntt 'l' whi ·h i obtaine<l from milk, i prm1nc cl b.,. th, 
cow by dal)nrating h 'l' own fa thronctli li r <·e11ular aml 
111a11111iary ti· ·n . at tlie low temp ·ratun, of th bo<ly. 
TlH auim.tl fot, from wliiel1 tlH• l>ntt •r-cdl iu milk n.r 
pr0<ln '<'<1 i, ·0111p . t tl <'lti fly- of o1 iu margariu \ 
st< ari11 ', arnl . mall qnalltitiP · of otlH1 l' snl>stanc .. 

'1 ii<· 11atural pro<· ,s. pt rfornH'<l li_Y tli ! ·ow cou ist~ 
mainly, fir. t i11 . parnti1w thP oh omar"arin from th 
st ariJH, witl11 nt d<,,'Plopi11g cli H<tn•<•al ll' oclors or fla.-
Y<>l'. , i 11 tlit, olt ou argariue ; a 11cl • co11clh·. i11 procln ·- lO 
iw, a light ·lia11gt in thP olP011iar 1T:tri11 • hy wbich it 
as. \lllH •• th <'hara ·t ·r of lmttt•J'. 

'l'lie ohj ·t o 111. • i11Y 11 io11 i: to prrnln · th . am 
dT ds li_v artificial Ill a11 · all<1 I acc:1H11pli:-dwcl it by 

tlH• llH th< 1. h rt1i nafb r clt ·rib •cl. 
\\ h 11 11 lt 11 at n liigli t<•111pt rntnr •, . neli. as 

i: t 1 111ploy ~d i11 n rnlt rin~, tallo\\' i I t • alil 
odor \'try lifli ·nit to I' 1no,· . l't t c :-
·ary t > a ·oid n11y p1·ovc ·s wlti1·li < lll}>l 1ys high lH at. 

.. \ t< llll < ratm· of aliont l(n ] ahn•11h it. ())' ·}icthtly :2) 
1q1wa1· l, Js prn •tically about . nflfri 11t f(Jt' JJH•ltiug th• 
nt i11 tlw ttt•, tm llt h r •i11aft r l ~('J'il Id. 

I i al o t1·111., tlta.t 1 1 -'omar~ariw, 111 ,lt. , t ,i low r 
tt 111p< rntnru tl1a11 . t al'i111. 1t i:.--; tl1('J't fure tlt irahl · 
tu ll. ca t Ill} r, tnrt b •low tl1 111 ltiug pnint o . t•.mr-
i11t , w h ·11 t It_. ll'1 c· .· · of t para t io11 is \) 1 iug l H•rfurmul 
1,y pn. nn, . 1 as t > 1, a\' tli . t ariw• i11 a solitl forlll. 
I ti11d t11t t ntp •1·atnt· • of :dll>llt O Falir 11li it to be 
\' I'\' } l'<>] Pl' for tl1i.· }>lll'}Hl.'l'. 

'Il t 11.·t, of lmv t,•1111 <'J'atur , fo1· th r •,t. Olis rd,•n •tl ;30 
to. i · co1 rolli11g iu the prnn ~.- I lw,·' i1n'P11tPd f n· 
~· •pa1 ati1 g th• <) 11uar 11 ari11P fr< 111 tit sb ari111, an<l 
tl11•1·1•l1.v pr11dn ·i11g a vir •in fat. frt-'l' fnn11 tltt ta. t or 
,11 111', f 1 atnrul fot, illl l frl:'t ho111 thut whiclt i · prn-
duet d l1y 1n1•ltincr it a a hi~IJ tt>mp •ratnn• . .tll(1 out of 
\\'l1i ·h l,utt, 1· 111n ,. l>t• t:il_v lll:t<lc. 

'I hi, fir t ~t ']> pn pa l'llt n·y to t l1t., proct->. s of s 1 para-
tio11 i::-. t) ('l'll. 11 crri11d, Ol' cli:--i11t •crratl' tlw fat l)y auy 
. nit, 111 111,tt·hin •ry, .·nC'l : · rnllt-'l's, Ill' tuill stmit•s, au1l 
to wa, l it liy a . fr,,:u11 of pnn wall r, wl1i ·It UlH)" L 0 

• 
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pom, 1 on it whi1 th a ,t of cli int grating i: being 
p rf rm t1, until it is as fr, as pns:ible of Yerythiug 
so1uhl' or qmrahlt, hy wat •r. 'I'h fat, bein<Y thns 
tlwron<Yh1.r el 'an. eel and c1i:int <Yrtttu1, may h . uh-
j 'Ctec1 to artifi •i,d 11ig stion. 

Tlit ga~trie juic< is mad with th' lialf of th<' ·tom-
a ·h of a pig, lH'<'}>, or <·alf, and thr c litr '· of wat •r 

011tai11i1w thirty gram. of l>i. n11,lrnt , of lim . .\.ft 'l' : 

ma.e 1 ratio11 of thre' hour.·, the infusion i pa~. 1 <1 
lO hrougl1 a fin · .-ievP ant1 two 1i tr •s of gast1·ie j uic· r ,_ 

. nlt, whi ·Ii an ~nm ·il'llt for a hnm1n'tl kilogram. of 
fat, with which it ·: to b I rni:Pd. Tl1t· tc,upcrntnre of 
tl1i~ mixtnn' i · to lH' . lowly rais •t1 tu ,i.uont 10:! l'ali-
r nh it ·o that tlw ."L'I arntio11. hall lw ·omplPtc•. 'l lH, 
temp •rntur I may nrn liighm· arnl an i11 ·r •asc, of hen 
will pr0<lnc.·t· tli · rPsnlt rnon· rapidly; lrnt •ar • rnnst 
1 e takPu uot to 11 ·: t tliP 1nat •rial .·o a· to indn '<! tlH 
chaiwe wl1id1 prntln · ·: 11i. ngrt'<'ahll' oclm.·, arnl rny 
oh 1 1'\';1tio11 i:-, tliat 1~5 F,d1r •11l1t•it is al>ont :L hi«d1 

2 a' th, 111 at can bu rai < <l saft ly. 'l'IH' lowt•r tP111p 1·a-
tnn• procln ·e:•:-; tlH most snti fa ·tory r . nlt.·. )r th• 
fat may lie m ,It 1 ll i11 water of al>ont th . am• tP111p •r-
atnr, as al)(JYO de. nib ,tl, withont th a<lllli:tur' of au: 
oth r :nbsta1H.:P, n11til it i. all li111picl on tht , nrfa · ', 
:u1cl tlw 1uPrnhra1wn: rnattt>r in it ha· b Pll llqio. itt>d 
011 tlw ho to111 of th· Yt :Pl. ' Im wat ,r i · tlwn clrawu 
off, or tlw fat i. n•1nov 1l from it. nrfac·<', a. mo. t ·on-
Yt 11i •11t, and allm,·t>cl to l'ool. 'I Iii. pn ]in i11arv trt>at-
111 , 11t i · for the· pnqio c· < I' n lllO\ in 11 11H1 111lmt11P arnl 

BO o tai1 i1w tl11 fat fn 11 1·rolll for ig11 nh. tauc·c s, a:-, 
n arly a~ ] os-..ihl ·, "lu n hy tlH· . t•parntio11 will lllol' • 

, lll'( }y l'<. 11lt i11 J>llle < ]( (,Ill:tl'gari11P tllall if tlH. ( pr -
c·antio11. a1c· 11< t t:d,P11. 

1 u t 11 i. < • c >IJ < 1t i o u . t h < • J> 1 , < • < • • f . , l a rat i 1 w t 1i <: o l < 0-

111 a rg a Ii 11 P J<lll the. Pal'illl i. tolH']Prforrn cl. 'l1i 
i. c1clll Pit]wr l>y 1 a<:ki1w tliP putiifi cl fat i11. ac·k. of 
wool1•1J ()l' otto11 c·]otl1, :1ucl nl>jPding tlH 111 tu }ff(':-;-

ur iu a pn :--, or 1>., t]1p n c· of a t·t ntrifu1ral rnaehi11 
·uch a· i 11 u1 for u ryi1w . t1?a1·. 1 lH· t ffpd prud,wc cl 

,1 1. that th o 0111arirari11t pral'tic-a11y 1 parnt from 
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th .·t n.rin and flow. out, I a.ving th . t arin in th 
sacks or in th centrifugal ma hin , a: ou , or th oth r 
m au. r n 'tl Th • fat nm. t not b • allow d to b 
chilled in thi · proce · h low th ' point at whieh th 
ol -'omargari11 • will flow 1· ', t1ily, or th proc s · will 

a ·c! to ·i 1 lc1 th prodnd. I find O Fahr ,uh ·it a 
good temp 'r:t ur . ...\.bout . ixty per · •nt. f ol omar-
garine i th u. ohtnill t1, morn or 1 :s, ct<' •c,n1ing t th 
fat · n ·cc1. 

'l Ii ' olt omar,Tari u Urn prodn d i · fr ' fr m any 10 
disagr •:tlJl, tast, or m1or, all<l is snitahl<' for variou. 
<'nli11ary ns ·, antl al o fur r '}>l: ·ill<T oliv oil in th 
nu 11nfa tnre uf . oap · a.1H1 a. a H} 1 rior lubri ·ator, 
et·. It L uqio. ( tl, lik' hnttcr, of ol iu ', mar<Tari11 , 
; ml a littlP mlorit't rou · nil, aud lta Hot mHlergon : ny 
rum1ificatioll ithc r hy '. · · ·:in lwat or by ·lH!mic: I 
ngPllt . ...\lltl thi. i tli • . nh tiu1cP "·Iii ·h, pa. ·iug 
throu 11h tlH1 uclcler of the cow, where it i . nbj )ctctl 
to tlH., a ·tio11 of th rnam1111 ry })!']> i11, i: ·011\'t l'tccl into 
butt •r. If thi 11 ntral fat i to ht imnH diat ly u cl 20 
for a11y of tli , pnrpo. 's al>ov • iucli ',Lt •<1 to which it i. 
applical,1 , 11uthi1111 rnnr 11 tl } t tlon with i ; lrnt it 
may b, ·0111 what 11wclitiP<l in qnality l,y tr 1 ati11g it i11 
: ·lo.< d v1.,s c,l, wl1ivli i. provi<l cl with al' volviu<T fan 
or otlH•r L atPr, op< rat d from witlinnt by a sLaft pa :-
i1w through :u1 air-tiulit p •11iwr. 'l'li' ,·c ·ul may I>, 
imm •r.·Pcl in wat •r a . nital,k t 111p rntur . , tli, fat 
b iuc7 agitah•cl by tlH· lwat 'l' till it h • ·011H · quite thick 
ai1tl n11ifo1·m. Wh 11 k ,pt <·nltl it will ho . olitlifi <1 
allll qnit britth. In c ith 'l' ·as . it is d iral1h•, iu 30 
onl r to iriv, ~011 i taii · • au<l teuacity to th' ol omar-
g: ri11 , to work it li •t Wt t 11 roll •rs or othcrwis · a i. 
·u ·tnuiar · with l>ntt •r. It i n. ,fol to 1 l't')Hll'' th 

raw fat for the prnc .. l' · abov · cl-' ·crib •d by i111m ~r. -
iu 11 it in a . olntio11 of tift l'll pt r •f•rit of ·0111moll alt 
:u11l on p •r 't II of snlphitP of . oda tli . PffP<' of 
wl1ich will h , to pi ,, ~11t fen11t•11ta. ion whil< th' 1no-

<'S · i goi11" Oll. \u<l aftt r tli • nH lti11g of th fat :t1Hl 
its pnrificatiou, as above c1P. cribul, :rn<l L forp it i. 
·nl>j' ·t •cl to tlH· opcrntiou oi the pr·. s or cc 11trifugn.I 40 

• 
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m1 ·hi11 , I lu ", fon11d il us ·fnl to p ,rmit th · fi t to 
·tam1 f r om' hour. in ', · •b into whi ·h it h: sh ~n 
potll'P<1 wh 11 ] iqui<1, am1 lowly to cool, w h re by a par-
tial , cpa.ration of th :t itriu oc· ·nr · i11 the mauu 'r of 
er •stallizatiou iu th< rna.~s, and th' work of th , prnss 
or c '11trifngal ma •hin' is faeilitat d. ,, hen it i · (h -
8ircd to 011Yc>rt the olt onirtrgari nc, :1- it is s( par,tt <1 
from th .·t ,arin ', into hnttPr, if fop butt< r i: to l <. 
imm ,diat ·1 · u Ptl, that trauforniatioll i · ( ff dt (1 hy 

10 addiug to it a. mall quantity of •nr<L· of milk < r thtjr 
qniYal 'Ut , or pnn• milk or l'l'l, m, aud th ll working 

it n. ·r 'tllll i work ,d until the bntt r forn1 in tlw 
usual wa~·. 1ommm1. alt, mi' per c· ·11t of l,icarl>o11ah 
of ·m1a, nn 1 oloriug rn,ttter mt y be: add 1(1 with .ul-
·antag . If h' nttt r i to ht pr '~f'l'V( 11, i will lH! 

b lwtt r to llli · tli' ol 0111argari11P at :u1i111nl he at, 
with it w ight of watc I', iu whic·li h, · l 11 rni · cl a 
fiftieth part of mallll llll' ' tis. lW wl1iC'I i tl1 • 1111c1 r of 
th l'OW 1ni11c•cd fin ) n hnml1·1 dtl1 part u · bic·nrl>o1mt 

2 of oc.la n fiftieth part of 'tll'<L of 111i!J~, a11d ·1,11H' col-
oring 11 attc r, aud to ao-it:ttP tlH mi. tun· for thrP, 
hour~, wai11tai11i11g a11i11111l lwat. \\ hui thi:-. ·ow-
ponml ·ttl arnl · 1ols, th lrnttt1r will be iroc (1 aml 
• 1pablt f h ing pr' < n d. Tli • J <'J in i11 tli 111nm-

m11ry ti ~lH c.:ontai11 th pl'i11 ·ipl wlii<'h < 1 mt , 
u fully i11 rnaki111 r th1 tranfom ation, arnl it rn:n h, 
obtain d h\' rna • rnti1w th uuy ti · n, i11 w, t r, 
arnl u wntPr at ahont a)J1'(•11I it i11 rnaki11<1 

th rn 1f the lmttt r c1 )< • · ,,. >l'P. ·r-
30 vatiou, I ad<l Ptlly tl1 • rn:,rn oh, -

mur<Ynri ·hi ·h i · l 't'JHll' L ril cl, 
01uittti11 <thlri · tolc , 1 lllal'k cl 
tlia t all mdal Y honlcl l c tho • 
tirnu (1, aud tl • plat . < 11q lo, cl to.< pr r,dt , tli n · 
in th,} n , .. honlcl 1 c• clonl>ly c·< ,1hc1 with ti11 ill onkr 
to 1 r \'Put a11y 011tad \\ itli iroll or c·o1 l t I'. 

"\\ hat 1 l'h irn us w: i11w•11tio11 aud d1 ir to. cnr 

>y wl i ·h olt 011w1 • an 1 
li] < c or < rt. t . fr 1 1 
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animal fat or ·m,t hy pr' :ur' at a low t m1 •r, tur , 
ub tautially a: dP erib •d. 

2. '111 · pro •pss by whieli Lntt<ff ·au he obtain t1 
from ol 0111arcTnri11c liy th • :till of pep. in au 1 cunl of 
milk, or th ir qui\'al ub, . nb. tn.utially a t1 . ·rib cl. 

:3. ' h · u \\' lmtb•r-lil· pr <ln ·t or mi 11ufa ·ttuc, 
·ub:ta11tiall v as <1' erilH:d. 

,.1:. ' ht• ·on1 hi 11a tiou of artificial gastric juic ub-
·tn.11tiall y ·nl'h ns <1 •. ·1·ilH tl, with llllimal fat , for th 
pnrpo ·o of fat·ilitati1w tl1P pro 'l . of s pamti11g th 
ol omm· 1a l'i111 from th., t :i rin , a <1 • t·rib d. 

5. 11 t li • pn t·c of ·01 Y 1·tinrr ol utile. rrrnri1 int 
utti r, tl1t• l'oml1i11atio11 c f milk or l"P:t111, or th md 

of mill · with th • oleo111al' ,, ri 11c, n h tau ti all · a d -
· ·rib d. 

b. ] 11 t lJ amt proc . th ·omLinatiou of th 
ma.111man~ ti HP of thtJ <·ow, or 111ai11111nry p p iu, with 
tile, I 1uwr<rari11 , uh · riL d. 

In t ' ti1110ny wl11 r o 1y 11a111 to thi 
. po ·iti ·ati011 iu till nb~ ·ribitw wit- 2 
}l(, ( •• 

WituP. 
Hun. 
]. .. 

OJ>EH, 
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IR IT O RT, 

o THER... Dr TRI T OF TEW YORK. 

THE .'ITED TATE DAIRY O.c1PA.'Y, 

vs. 

GEORGE T.\.LL~fA.', WILLI.DI E. 
DREW, 10 Tmim, 1\"n,LLLI D. 
JUD o.- and L'AA ' OL.1 'TE.AD. 

m:-
Plea. enter m · npp arau a .. olicitor for th d -

f ndnnt in th a ntitled . nit. 
Dat d Dec. 7, 1 

To 

IFF RD, 
f 1Hlan t. ' 1 lici tor, 

34: B ach tr t, 
T w York it·. 

KE •• 'E1'H G. "T HITE, E q., 
1 rl of ·aid ourt. 
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e. IR J IT O RT, 

o TTHEILT Dr. Tm T or ..1.. Tm, .,, onK. 

NITED ·1TATE ' DAIUY 

vs. 

l 
Olli'\. Y, I 

GEOH<1E TALDLV, '\Y)L E. .'DHEW, 
A:\ro TE:.'EY, ·wrLLLur D. J "D,'o.·, 
: 11d I 'A.\.' P. 0L..'L"l'E.\.D. 

}-

I 
- - _ j 

The au ·wer of Pet r E. Tallman, , u c1 under tb 
11am • of r org • Tall111a11, \\ illiam E. tHlr ,v, A1)10. 

Te1rn ·y, \Yilliam ] . ,J n<1sou antl Laac P. lmst •,H.1, 

10 

(1 ,f ·m1m1t.·, to tlir. hill of <·otuplaint of The Tnited 20 
'tat•~ Dairy 1ompauy, complaiua11t.·. 

Th('."· <1d •1J<.1a11t.· now all1l at all times her •aft r 
saying aml r . ·rviug nuto th •msPhe, all aud all man-
11 r of I> 'llPfit nu,1 a<.1vautagP. oft'. c •ptiou that ·an or 
may h<! had or tak •11 to th nrnuy nror!:-i, nnc rtain-
tir.s aud insnffi ·i •ucieH iu the sai<1 bill of •omplaint 
coutai11 •d for ausw •r ther<!to, or nuto ~o much ther ,of 
a th •y ar a<hised it is 111atPrial or llPC ::ary for them 
to rnak . a11sw 'l' tlllto, :1.11.·\,·eriug .·:iy: 

Tlrn t tli •y do not kuow :tlHl ar uot iuforru c1 , Ye 30 
Ly sai<l hill, whPllH•r or 11ot :mid complainants ar0 a 
cmporation <·rent cl hy tlH Lt \\':s of tlw 'tat, of ... Tew 
York, a11<l l(•a \'P • ai<1 complniu,rn b; to ma1 • snch proof 
th •r1..•of ;v tlH·y 111ay lJ • a<hi. '(1 is mat •rial. 

And tli ~l' d ·fo11da11L fnrth •r ai1-·w •rillg, 011 iufor-
rnatio11 nll(l lwlil'f, tlt•11y that b •fore the year 1 G9, 
Hippol_yte -:\Jecrp, of Paris, Fra11 • ·, (li 'COY 'l'<.1(l tha cl 

sul> ,t.t,1c' snb.,ta11 ially itleutic.:,tl with trn, l>ntt r 
might h (' ·trnct ·d from th' fat.· of kiu. or oth 'l' am-
rnals. 40 



122 

Arn1 the e cl fondants further answering, say that as 
to tho matter· all gecl in sa,icl bill in ref renee to sait1 
l\Iege reduciug . nit1 all ged clis ov ry to practice, th 
publication of the same, aucl th act of Alfrct1 Paraf, 
thesr cl fornlants do not know and ar, not inform d 
save by . ni<l bill, nml le,tvc . aicl complainanb to m: kc 
such proof ther •of as they mny b' advis d i. mat rial. 

m1 th' ... '<lrfenchut · further ausw rincr admit, tlrnt 
n pplication was nrnc1 to th Pat ut Offic for a pat011t 

10 fur aicl al leg •d cli:-;co\' ry, arn1 thitt 1 ttPr:-; patm1 t w 're 
i . uecl to ·aicl :\IegC' therefor on th 30th clay of D ccc•m-
ber, 1 73. But these th fondants on iufonnntion and 
belief, c1eny that i-rn.icl cliscov ry had not b 'en intro-
duced into public ust ! in tlie Tllitcd 1 tates for more 
thau two years prior to :aid application. 

lHl these def nclauts fnrtlier answ0.ri11g, ru1mit that 
said l tter:-; pntt·u t were snrr '11<1 •rotl, and that 011 the 
12th day of )fay, L 74, r •is ~uecl lcttPrs pateut were 
grau t ,d to . aicl cornplain:mts as nllog cl a:siguees of 

20 :-;aicl Hippolytc• l\I {ge. But w h ,thl'r or uot sai,1 )1 {g _. 
a ·igu' d saicl c1is ·oYm-y or invl'utio11 to saicl co111plai11-
a11ts, or wbdh ,r or uot :aic1 origiual patt>ut was .'tll'-

r •11cler •cl by :aid M ~ge by th ' c011:c•11t of :aicl com-
pla,inauts, the ·e (1 •fomla11b, tlo uot lrnow aucl ar not 
iuf rm d save by, aid hill, arnl Jc,ay saic1 <·omplaiuaut: 
to mak • ·uch proof t h<:n·1if as tlH·y ma ' b achisc•d i 
mat rial. 

11d thes, dPf rn1m1ts furtlH•r au . ..,wNi11g 011 i11fonna-
tiou and bcli J, dP11 · that thP sait1 ldt rs pntont w r 

30 foum1 to h • i1H)Jwrntin! m iuvali(1 by n aso11 of a <.1e-
fediv ch•sl'I i ptinn or :1weifi.enti011. ll the contrary, 
011 iufonnatio11 mH1 belid, the. e c1efclH1,u1ts sav that 

ai(1 . mTPm1 ' l' \\'HS rnnc1(•, arn1 said r·ei~ ·np oL.biu d 
for the purposp of causing aid l' jis ... ·nc to <·ovPr morn 
than ~mic1 .1.:l 'g · was th fir. t i11wutor of, aml that :aitl 
rei:sn<' is tint fc,r th' ,' tllll iuv(•11tio11 ns was saicl orig-
i11al pat 1 ut, lmt i · for mor · thau wa.- des<'rilH 1<l or made 
kno" 11 in saicl origiunl pnt •ut; a11d for more thau saicl 
l\legP was th' fir.-t it1YC'lJtor of, aucl th,tt saicl surr 'lldPr 

4(J autl rei:su, wt•rr. frnmln]c,11t an1l Yoid. 
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ucl th . c def udants fnrth r an w ring on informa-
tion antl b lief, sn,y that on th 17th day of April, 
1 74, said compbi1rnuts having be '11 th rcfore advi eel 
that The H. R ...... Ta ·h 10., a corporation org,rniz d un-
d r foe law. of the , 1 ta,t of onne ti ut w '-'re con-
du ·ting the Ln~iness of •.-tracti11g n.11imal oils and of 
treating tlw sa,rnc, to prodnc a, :nb. tauce r , mhling 
butter, with full and a.clmitt cl kuowl llg that . aicl 
J.roce.· · was tliffereut from he proc . cl scriL cl iu , aid 
originn.l letter.· pat 'nt, applic(l to saicl •or porn tion for a 10 
writt •11 (1 •. eription of the proc '8 · th '11 in n ·e by them 
for 'xtrn ·ting :tn<l treatiug animal oil:-;. That on the 1 th 
(by of ... pril, 1 74, in ptw:-nrnucc of ·uch r (Ill ·t, the 
.·ait1 cnrporntiou gns to snid com phi11ants a writ-
teu aeseri ptiou of said pro<.: 'SS tl1 >n in UH by them, 
wltich wa. in nl>stanc · as follows : Th' oil is P.·trnct-
ell from thP ·omrninntP<l fat 111ixcd with ou •-quart r of 
its w •ight of wat •r b_v th application of ,·team of such 
t •uq>Prntnrc fro111 100 tn l~0 as will (li.":oh e th' fa ; 
dry salt is sti t'l' t1 in auc1 tl1 ' mi.·tnr • allow •(l to sPttle ; 20 
lh, oil is <1rnwu off nu<l w}wu cool •cl :eparnted from 
tlH . t •ari11e by pr •ss11n! all(l ·hnrut•d with either wat r 
or milk, coloring 111att •r L •i11g a<l<let1 if cle.·il'e<l : arn1 
tlwr npo11 a11t1 i11 l<':,..,S thau tw 1 uty chyK aft 'l' re-
cei vi11g sail1 writtt•u dPseri ptim1 fro111 .-ai<l corporation, 
to wit: on tbe 5th <lay of l\Iay, 1 ·74, s,titl ·ot11plaiu-
a11t.· surre1Hlu ,d said migiual lf'tt •rs patent, alHl pro-
cur • l to be is.-u '<l on the 12th day of ~fay, 1 74, said 
r •i ·su<1t1 lettPrs patt•11t cl 's ·rilii11g alHl pnrportiug, as • 
th, eomplaiu1111ts claim, to pat ·ut to ·omplainant · a~ 30 
tbe i11Yentio11 of th • sai(l Hippolyt' :\I ~cre, the afon•said 
dP erilw<l pro •pss ns<>(l l1y sait1 corporation of Th • H. 
It ...... ash 'o. 

Au<l tl1<·s' clt•f 'tH1auL fnrtlH·r ans"· •ri1w ,Ly, that 
tlH·y tl() not kumr allcl a.r' 11ot iuformt!t1, sa.v' by said 
hill, "Ji ,tlH·r or not th iutroc1ndio11 of :ai(l alk•g (l 
inv •ntion of s11i<l i\I ~gp iuto tlie U uited 8bLt s ha reu-
derntl gr at or auy . <1ni · ' to the lH'opl<~ th •r of, or 
w l1dlH·r or not sai(l rom plain au ts ha\' · liccu. •cl a con-
si<1 •rabl nun1h 'l' of 1w1-.·011s ntH1t•r saic1 pat ut, or have 40 
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tabli betl an e.·t 11 ·1v bu in, , all(l 1 a.v aid com-

plainant. t ma.k , nch proof th r of , th may b , 

advi · ,a i mat ri. 1. 
ml the: dt>f 'lHlant. forth r an. W ring 011 informa-

tion nucl b ,}icf t1 uy tlrnt :a.ill I ~g wa th fir t in-

ventor of auy of th proc ,_.,. . or thiucr, . p ·ifi d a 

his iuvention in . ,litl rPi,':n ,a pat nt, bnt that on th" 

eontrar ·, 011 i11fornuttio11 n.ll(l b ,Ji f, th • · say that long 

befor l any inY ntiou th r •of h: him th :am and 

IO material arn1 ·u b ·tautinl parts th r of \\'Cl'f' k11own to 
arnl u: ,(1 by H. ll. _._Ta ·h at .... T w Ha.v n, 1onu i ut, 
who 110,v resi(1P: at ·aid .... T w Ha.v •n ; G org Harn-

moutl at D troit, :\Ii lii 1 n.n, ,vho uo,v r •sitlc .·at. aitl D ,_ 

troit; ... \llau Hay, Clrnrles i. \\ an1 and 'rhomas Ha· in 

the 1 ity of T 'W York, who no" re it1 l in th , Haitl City 
of Te" York; .... V. '. ro ·slw ·k in :ai(l Cit· of .... T w 

7 ork, ,, lw now r ·id ' in H l1(1:ou conn ty, .... Tew J r:Py. 

ml th,1t th ' all •getl i11v •ution or thillg · :pecifi.Ptl as 

th' invention of t-iaitl )It~<T iu :aitl r ·i ·. lH'd }Ht nt a.ua 
20 ·ub:tantial aud mn tPrial part. th ,r •of w 'l'P prior to ,lll}' 

invl'ntiou th reof l>.' him, de. <:rib<·cl i11 arnl pat ut db.· 
lPtt rs pat nt graut ,(1 in 1 •~6 by th· >Y 'rlllll ut of 

1 r ,at Britain to .,___ T. H. ~loui ·l r, (latt>d 'epte111 b 'l' 19, 

11. 2G, 11n111 bPn·d 5345 · iu lctt .r: pate 11t grnufrd iu 1 4G 

by th fovemm •n t of 1 r • t 13ri tain to :\ illiam );11-

rn r, llatt •tl pril lG, 1 )4G uumh •n cl 11. 1-! · i11 l tfrr.· 

pat •nt grn11t •cl i11 lt'4G hy th 1 m·c•ru11h•11t of 
13ritai11 to h•ol'gl' }'. ·wiL 011, (lah•d ugn:t 27, 1 49, 

• unmb 'l' •tl 12,501; iu ]dt •r: patt>11t gmutc•(l in 1 ,jfj hy 

30th -lov< rnnH 1 llt of OrP11t 'ritai11 to ,TanH s .... lnnloek, 
,1ntN1 I e PlllL rl3, 1 GG, Hmnl>< r ,(12 17· i11 ldtPr: pat-

111t µ;rnut ~(1 ill (iO l>y tl1<' -loYPl'llllH'llt of Un at Britain 
to It . 10011 all, datt·d .... L1. · 26, 1 GO, 11n111 b •rNl 
1305; iu 1 tt 'J'S p,dt 1 llt 0 nrnt ,a in 11. GO li, the· Gowrn-
ment of i n •a t Bri tnin to Harlior ,J. Hath a wa:, tla tt <l 

in --- 1 ·o, llUJtil>nl'd H( 2; :llHl \\'(']'{' ;d. o ch. ('}'il> cl 
in ]1~tll'l"S patl-11t grunted ill 1 ~,m l>} the ""uitP(l 't; t ·~ 

to H.... . nH·lmw, <late <1 J .. urnary '27, lt'G8, 11rnl 1111111-

berl'tl :J7,-,V:2; ,tl. o tl1at :aid n11Pgu1 i11Y<·11tiou or 

40 thin~s. p< c·ifit <1 as tlH' i11YPlltio11 of t-iaitl I ~gt· in :ai<1 
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r i · u (1 intent W<'r prior to an.· inv '11tion tb r o! h 
. aid :\I(.g0 t1 SC'ribPcl in th following pri1,t (1 public 
worh:;: 1hcmi ·al • "\ w., volnrno 4, pag : 2:.c.,l, 2 B : n<l 
:>2 ', pnhlislH•<l in Lornlo"u iu tlH . · :tr 1 (,1 · Tr•': 1 ic-
tionary of .. rt·, pag 1D7, pnhlisl1< tl in Loudon iu tbe 
year L :rn; Yatf. Didiouary of .. ds, Yolnuie 1, pag 
G 7, pnbli Ii Pd in Lo11doll i 11 tlH• .n ar 1 G:3; Has al ou 
Food and it .. \.clultt--1·,ttinn, pa 11 p ;3;~7. publish d in 
Lonclon iu tlH· y ',ll' L ,>J · :\Iorfitt' · Chcmi:hy, pag 
60, I nl>lislwc1 in Lcn1do11 i11 tilt• . •tar l 47; Eroni'.· 10 
( 

1lit>mi. try, Y< lrn11 , 1, page 0.1-, pnlili. Ii •tl i11 Lo1Hlo11 
in t ll< y ar 1 (H) · U()olt>y'. En(·yel, p '<lia, pnb-
li 'Ii 11 in Loll(lon, 's J~1H·y ·lop tlia, 
Br,tn<lt '. i\faunal of 1h mi~try vol um 2. pan·p · 1:ZG3, 
l:W1:, 12G.'3, 12u(i, 12 1 an<l 12 :3, l nl>lish cl in Lou<lon 
i11 tliP _rPar 1 )4 ; l r ,· Vi ·tionary of )liPllli. try, pag 
4HO, 4Gl, G2, 4.G3 autl 4M, pnbli:lH tl i11 Loll(lon iu th, 
}'t'Hl'} •:n . 

.. \1111 t IH• 1 dd u<laut. m· h •r au:wPring on i11fonna-
tio11 a11d ht Ii ·f t1Pn_y that th r h,tY(' PY 'l' SPt np an 2 
(•.-.(al>lisli111t'J1t for 111a1rnfadnri11:r b 11tt •r a eonli11c1 to 
any pro<·t•ss all<'gt•1l to l>(• i11vt.: 11t d l>y i:-;aitl ::\IC,ge all(l 
·p<·('ifit1d a· l1is im·ti11ti011 in ·ai<l rc>i stH d patP11t, ur 

that tl1Py lia\·1• PVL r 111:rnufadm·p(l lrnttPr ae(.'orcling to 
any pro<·t .-.-. pt ·itiPcl i11. aid l'<'is nPd patPt tor tlm at 11 
so to do. .\.11<1 tl1<'y tlP11y 011 iuformation a1Hl l>Plid, 
that tli ·y lian• PVt•r Pitl1 r ('o1lPdi\' •ly or iudi ·i<lnall_-
i11fri1111<•tl upon ~aid rei. :nt ll patent or viol, tt,<l auy 
right S<' 'llrt)<l tlH'l'l'hy to. ,ti<l t·o111plai11a11ts . 

• \.11tl tlil· ·t• <ll'f '!Hlants fnrtlH·l' ;ti} \\' ring :ay, that no 
tlH'Y ar' Ii· •11. <1 llll<lt•r ldtPrs patP11t of tht> uit 1d 
• tah•. issn, <l tn tli' <ld<1111la11t .\_11drnw, clatc•<l \.ngn. t 
11, 1 74, 11111llb 'I' ·cl 1.'3:J !!!)!), for au i11vt1ntio11 in pro-
<'t.: ssc' · for •.;<'J>ill'ating olt 0111arcrariu al}(l. t< arint' from 
animal fat, ,lllll tlrnt all tl1< l1utt11r wl1i('h tlwy liav 
111a11nfad11n <l ha· l>t-'l'll rnadt• nncl<>r and in a<·c.:on1auc 
with :-;aicl last 11all1Pd }pt(Prs patt•ut. A1lll tht>. , dPft•11-
<la11t. art> advi. P<l tliat tlH pro<·1•s, Ps or 111t>a11 dt>. crilwJ 
a. t 11! i 11" ·11 tio11 or ~a i1l .. \udn·w. an1l :p1 rifiPtl in th 1 

·lain1 · of s1ti(l 1t>ttPr. p:dt>11t to lii111, :t1·' .·nb:tautially 40 
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different from anything c.le. crib _c.l in tho rei ·uecl patc,nt 
on ·whieh thi · suit i. brought. 

nc1 these t1 ,f m1ants prn.y the ame benefits of the 
fact. am1 thing. h rein , t forth a.· if for the rea-
son ther of tho saic.1 Lill had been c.1 11n11T c1 to ,vh re 
n. tlonrnrrer would h.n e been proper, atl(l th ·am 
Lcuefit thereof as if they h,u1 hceu specially pl 'ad a to 
the saic1 bill wh re n. . pecial plea. woulc.1 ha.Ye L •en 
proper. 

1Hl th se c1 ,fem1ants snlrn1it to this HorioraLle 
\rnrt tlw .t Haid ·ompL1iuants ar' not eutitll't1 to any 

fnrtlH'l' answer to saitl Lill or ,m_' part ther of tliau is 
herei11befort~ eontainP.tl, all(l no right to any iujnn ·tiou, 
accouut or other n'liPf prny c1 for i11 said hill, mHl 
th so l1 f '1H1aub-; pray to b' hc1H·c cfo-')missc(1 with tliPir 
reasonable cost· ant1 eharges in this ht'lrnlf most wrong-
fully sustain d. 

GECrncrn GIFFOI D, 

Holiei tor and of 
for ] efeuc1auts, 

34 Beach stre ,t, 

PET •1 H TAL .h LL T' 

WILLIAl\I E. ,.DRK\Y, 
I. P. OL::\IBTEAD. 

.,. w York City. 

C_ 'lTED OF A)JEHI('\, 
SouTumL· Drnnn ·T Ox' .... ·1.,, ~mm, ) ss. 

On thiH 13 tla_y of Jaunary, 1 73, bdor' me persou-
80 ally appParetl PPtcr E. Tall11w11, "\Yilliam E. udr •w 

0 

arnl I. P. Olu1stPatl, th<· auoY • ll;\,llll'll cl ,f •uc1:rnt8 who 
lH.!iug by lllP spverally dnly :-;worn ',Wli for himsdf do-
poses a1al sa_, s, that h • }1;1. · reacl th' fon •goi11g answer 
snl>. criLu1 l>y liim, mH.1 kuows th' cont •nt. · th 'renf, aml 
that the sanH' is tn,e (lf his ow .. knowkclge ex ·cpt as to 
tliP 1uatters th rein 8tatc>c1 011 iufon11atio11 aucl lwlief, 
aJHl as to thoi:-;e mattPrs he lH:li ·H'S it to lie tnw. 

. W. C. \\'ILTEH, 
.... Totary Pnbli ·, 

1T. ~. Co. 
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RT OF THE .l. TITED T TES, . 

1 

\' , I 
I l)ETim 1 • rr \LL.L\ L~, • nctl as TEOilGE ( 

'I1ALL.)f \ , \\ r. E. A TDHEW, A.ros 
'l'K'.. ·1-,1, \\Jr. D. ,J D,o., and I.·.uc 
P. OL.)1, TE.\.D. 

_J 
Th' r 'plication of 1 nit cl ~~tat 'S ] airy 1on1pa11y, 

•0111plaiu:rnt, to tl1< ! :u1.·wpr of P ·ter E. Tallman (. n cl 
as Gorg · Tallm,u1 ), \Yilli,un } •.. \rn1r ·w, mos T' •trney, 
\Yillia111 D. ,Jud:011 and l.'aac P. Oliu:tead tlefoudant . 

10 

The rq>lia11t sa\'iug au<l r servi11g nuto it If all aIHl 20 
all rn:urn ·r of :tthautag' of exception to th, manifold 
iu:nilicic·m·i!'.' of It ' . ·aitl au . w ·r, for rPpli ·atiou th re-
uuto, . ay: that it will nv •r aud prow• its said hill to be 
b'tw, cp1·La1u aucl sntH ·i 'llt in tli' 1,rn to lH' ausw r cl 
nu to; al)(l t ha tlH· saitl au \\' •r of the llPfelHlauts i. 
nuct>rtaiu, uutnw, .tlHl iu:-;nflici ·nt to L • rPpliPd unto 
hy th· n•plim1t · without tlii .. t!tat auy otlwr mattPr or 
tlii11g wlmtsocYPr, iu the. ai<l a11swcr, coutaiue<l mate-
rial or cffl·dnal i11 tl1e bw to l>' n•pli tl unto, confess •tl 
a 11d a Yoic1Pl1, tra nm-;pc_l or tleui •d, is tru '. BO 

... 11 wh it:h mat tn~ arnl t l1iugs th • r plia11 tis autl will 
lH• rc•ady to av<1r aucl prn,·t! as tlii. · Houorablt! 1ourt 
sliall dir ·d, arnl l1111ul,ly pray.- a· iu aml by it· ·aid 
l)]ll it !ta. alr •ady prn_recl. 

Dat 'cl ,fou. Wtli, 1 75. 

DH.TEIL 'O .... .,. & BE JL\1.. ... , 
'omplaiuant'' 'olicitors. 



' • I 
ry 

12 

... "TITED T TE 1 IR lIT O RT, 
OUTHEHN DIHTHIOT OF ... "TEW Yomc 

."ITED STATES DAIHY CO:MP .. ~Y,~ l 
agaiu t 

I 

lO GEO. ~., ~L~-\~ , ."\YJ:.LLU E. A 'DHI~"·: jr 
~rnH r1; .. EI, , ILLL\M D. J u o. 

aml IH,u · P. Our.··rn.rn. 

Geutlemen: 

Pl ase take noti ·< that ou the bill of cornplni11t filed 
in this cau, e, with a, •opy of whi ·h yon ::u lH'n'with 
8 n- '<1, arn1 011 th nflitla vi t: of H. P. D '"' '<'• ·, ClHis-
topher H. :\Iill ,r, Ridrnrcl H. ,rahd1, Gl•org' ,J. Ba11k:, 

20 Roh rt Ogl1en Dor •rnns aml. 'it1ncy \YhittC'rnon', ·opi<1H 

of which arc alHo ht>l'l'" itli served upon you, WP will 
111<we the Judg' of the ... 11itetl ,'tatcs ·1irc..:nit for .aitl 
District, at the Conrt Rooms, .1. .,.o. 41 1l1ai11bers i--tn d, 
i11 the City of .1. ... ew York, 011 8atnn1ay, Dt · ·1111H'r lDth 
iust., at 11 A. :\I. of said clay, or as so011 th 'l' aft r ns 
coum,el cau be> hPar<.1, for au onl 'l' for a pr 1 limi11ary 
i11jn11dio11 again, t yon accon1i11g to the prnyer of sai<l 
bill of complaint, or for . nd1 otlier or fnrthl'l' onlt r as 

9 
may b just aml proper. 

...,o Datec1, ....... <.'\\ Tork, Pc:eml)prl4tb,l 74. 
Youn-;,< ·e., 

To the Def ,mfallt:. 

DI 1KER 'O ....... c· DE l\LLT, 
1 omplts. 'okr. . 
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.'ITF.D T\TER OF AETIIC'.\., } . 
oi;ir1mn~ Durr. or ..... .,.L" Yo1m:, · · · 

Richanl H. Walsh, b •i11g duly sworn, cl po.·e and 
. ays, that on] ecmnh 1r 14th, 1 74, at eorner 1burcl1, 
·worth autl "\Y 'St Broa<lway str' •ts, in th' 1ity of few 

Tork, hP p l', oually S 'l'VO l G oro-' rral111rn.,11, the cl ,£ n-

daut, "·ith uoti ·c of motiou, of which th' fon •going is 
H, trnP C'opy, tog ,ther with th, pap 1rs thPr ,in r ,f rrcll 

to, hy clelivPri11g the l:-lai<l papers to him nml leaving 10 
th 'Ill with him· alld on s:ti<l <late, at ;315 ,Yest Thirtieth 
stn et, in .'ai<l city, h ' also pPrsoually servecl th, dden-
tlaut \Ym. E .. \rnlr . w with uotieP of 111otio11, of whi ·h 
th' fon~goiug is a trnl' copy, together with th , papers 
thon·iu r ,f 'IT •cl to, hy cl ,Jin:riug saicl p:tper · to him 
arnl lP,t\ iug th 'Ill with him ; :uitl <lPpo11e11t kn .w the 
p 'l'. ons o .-en· '<l to b th s:titl 11am ,d clef •ndant . 

R 1H RD H. W LSH. 

Snbscribecl :tllll .'Worn to befor , m ', this 4th <.lay of 20 
Jauuary, .1. • D. L.;76. 

Jxo. h. LEI'FEitT~, 131, 
.J...,. otary Public> 

T. Y. ity<.~ o. 

J 
u~ rarv 
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CIR IT CO Rrr OF THE ... TITED TA.TE 1, 

01.:-THEHX DISTIU 'T OF p mv Y OllK. 

111 ]t_,'r11tity. 

- l 
THE Sn1'E' DAmY CoMP.L'Y, I 

agarnst 

GEORGE TALDl \.·, \\'JLLI.\.I E. x-
DHE\V, ~IO,' TE)._ EY, "\Yn .. LLDI D. 
Jurn,o ... T n.ncl I~A.\.' P. OL::\u-rmAD. 

r •1'I'ED 8'I \.TEH OF ~IEHIC \, } 
80 'TIIEH). Drn'.rm "l' oF ...... '"E\\ Ymm:, ss. 
G.t'JY .L'D Co1:YrY OF .... TL\\ Yom'-, 

Hardman P. D we 'S hPiug clnly .·worn, says, that 
20 h i. a prn •ticing pliy~ieiau in tlir City of ..... Tt'w York, 

aIHl has Ut>Pll so for thirty y •ars; that h' i.· w ,JI ac-
qun.illtPcl with lfretl Pnraf, au A.ls,ttian, who was resi-
d 11t ill ......... e,, York, in th'. t•ar 1 72. 

rnl tbis clc•1)0rn•11t fnrtlier says, that in the month 
of nlay or ,Jn11 ', 1 72, the snid AlfrPtl Parnf read to 
this dPJWlleu t in tht> City of ... Tew Tork, from n. Fre11 ch 
pnLli ·ntioll, ·which :-;aid P,naf luul iu his liamls, aucl 
whieh lw iufonn '<1 this depouent h' h:.Hl ju. t obtained, 
au aecotrnt of the i11vc'11tion of iI<,ge l\Iourrirz, hy which 

30 :wimal fat was rnacle i11to lrntter by proceHsC'S cl 'scrib cl 
in t 1t ' said pu Llica tiou. Pam£ cxprt'88('<1 bini. '(!If v ry 
much <lPlirrhtecl with tlH' mfonuatiou tl1Prc eo11tai11 d 
nml at 01H.·e ~nggr. tt'<l that li, would g<>t ,L pat 11t in 
thi. country, fouuclPtl npon tliat i11forn1,ttion . 

... rnl this (l<•po11e11t fmther say.-, tlrn.t the said Parnf 
iunu< t1iat ·ly nftcrwnnls com111e1iee<l a s<•ri 'S of P:pcri-
meut:-; for thP pm·po:-;p of tc:-;tir1g the aecnrnl'' of the 
information which he had <l(•rivecl from the French 

40 pnblicntiou, arnl the resnlt of tl1t•8' P.·1wrirne11ts w,ts 
th, pro<1nctiou of Lutter ont of animal fat . .Aftcrw:ircls 
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Parnf :ippli d for and ohtainec1 th, pat nt which b ar 
l1is 11:tllll', and which appPar:-s to lrnvl.3 been issued 

pril th, 187;3. "\Ylwn th . ·aid Paraf r ,n,(l to tbis 
<lPpou •ut from tl1c E reucli pnhlication thP uame of 
l\IegP l\Iourri0.z, it wa~ tlw fir. t time tlrnt thi. clcpou ut 
hall '\'Pr h 'nnl of tlia name, or of thr~ inv •11tiou de-
s ·rib('d in that pnh1icatiou, :tlHl thP i-rnl1j ct ,rn cli ·-
en.-. •d betw '<'ll this dt>pou •Jlt a:Hl Pamf at that tim' 
as n, 11 •w Hnl>jP ·t, aull 011 po ·ses:iug gr ,at int re ·t, 
SC'i •11tifit•,1lly a1Hl praeti ·ally. 10 

Th •re was 110 pr •tc!nee hy Para£ at tlrnt ti me that he 
hacl OYt>r thonglit of th' subject liims •If, Lefor , he saw 
that pnblic,ttion, or tlin,t h 'h,ul au.v lrncnvledcre of it, x-
C<'pt tli at w hi · h lw had d ·ri" •cl fro t11 the pu hlication. 
Paraf . uh· (Jlll'lltly propo:ud to hny au l sc ·ur the 
Mvgn pat •ut a1Hl 111ak' a comp.my, bnt this h' ucn .•r 
<litl. HP orgauizPtl a comp,wy lllHll'r the P,trnf patent, 
arnl 1iromi:-;ccl to hny ont tho 1\1(,g' patcut, but ncv 'l' 
clid. 

Snh•i<'riliecl arnl . worn to befor, me this 7th Jay of 
_\.ncrn.-t, 1 74. 

,J..·o. H. LEITEHTH, 1:Jl, 
........ otary Public, 

I..... r. ~ity C Co. 
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... :rITED ST 'rE 1 1IR 

'I !IE p. ITED STATEH D .\Il\Y O)[J>A. ·y: l 
VS. I 

GEo. 'l1.\.LL~rA.:, ,v-}r. E .. \.·unEw, ::\ro: 

1

, 

10 TE. ~EY, "\V::\L D. ,J ·u, o.· aucl IHA.\.' 
P. OL.\I ' 'l'L\.D. 

J 
T , 

1
• OF A.MEIL \., 

801:Trrnu. DLHTHICT or TE\\ Yomi:, j ss. 

1hri:topher H. l\lillPr, b ing clnly worn, clcposr 
arnl ·ay~: I arn a rc:ideut of the 1it., of ..... \,w York. 
I kuow "\Yilliam E. ll(]n,w, a def 'tHlant h 11'<.'ill, and 
ha.v se '11 l1im at the bnth:r rna1rnfacturiug work.' of 

20th' tlefornlaut. · at ...... os. '.245, 247 E,tst Fifty-sixth f-;trPet, 
., .,. ew ~ork. I , isitPtl this factory on th<> ~M:>th of .l...,. o-
Yem l> 'l' last, alll1 ou the 1st arnl 2<1 of D ·eem b 'l' la~t. 
Th . fa.dory \Ytts not at that . time in op 'rntiou, but I 
saw th 'r the <lefornlaut "\\ i1liam E. Arnlr 'W, autl oue 
of thP 'mploy{.;e,· a :i\lr. l\lill 'l'. 

By tl1 ,ir pern1issio11 I <·xarnilletl tlie apparatu. which 
th •y told u1 ' tlw_- had nsu1 for the ma11nfactnrn of 
bntt<·r frn111 ruim:tl fab.,, a11cl Mr. 1Hlrew particularly 
clescrihecl to me the ma1111 •r in whic.:h tlH1

) h:vl us cl 
30 this appa ,rntus. HP tol<l me that their prne(•~s wa .. as 

follo\\'s: 
F,n..-t-Tlwy took tlie allirnal fat as it ca11H' from th 

bntehPrs, an<l afkr it l1a<l l>eP11 . om ,,,,.hat llri ,(1, they 
pnt it into th• ha. lii11g ma ·hiu •s aud <·nt it up fine. 
Tlwy tlH•n put it iuto bags of about t\\'o pouuds 
•ad1, ancl pnt tl1Pse lrngs iu layers upo11 n, press ,\·ith 

plate:-; 1><-•twe0.n c:ieh layer of l>ag.·. 'l'liis pn·.'s I :--aw, 
all(l it was au on1i1wry toggl, sci •w pr>. s. This J>rP. s 
w,ts euclosP<1 iu a ·lo.·c do. •t with a donbl<! <loor in 

40 011 , of tlw . itl : of the dosd. ThP clos •t was wry 
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clo: to th pr .·s 011 all ic1 ', th r h ing only room 
b ,twe '11 th' partition. nlH1 th' pr •s. · snffici ut for a 
row of :-;t am pipe::; ou •aeh i<l, of th pr . ·, into 
"hich th ' Hteam from th, boiler pass <1. By m an of 
th' h •at from llH'. e pipP!-i the ha:li 11 ,tuim: 1 fat under 
the pres:-; was h<'atul, :ttHl wliilP li at <1 was pr 8:-. d. 
By m •,u1s of thi . J>rl'. snr<' and heating, th ol •omar-
gari11P and .-tpariut> w •r' pre . . P<l ont too-pth r as Ill lt-
ml fat, lP,lYillg the .· 'I'll}>· in tlic p1·ess

0

• 'rhi. pro-
Cf' i , .·nbstitnte<l for thP pro s <leserilwcl in th 10 
-:\I ~g<' pa tPn for ~H.•parnti ug t Ii :crnps from tli< fat. 
Aftttr thi.- pro •pss both AlHlr •w a.ml I\Iilln tol1l me 

· that they took the product a11d allow •cl it to cool, 
al)(l agai11 pnt it into small . ac:ks, and tlH·u snbmit-
t<•d it to prl!.'Slll'P in n,uothn pres:, at th' on1in-
ary tt>mp ratnr' of tlw room, the fat fn e from . ernp. 
or Ill 'tnlmrnP beiug pnt into. a ·k.· a.- hefon,, an<l lai<l 
iu lay< !l'S 011 tli press with sliPl'ts of metal hPtWP •n 
• \H't·c•s .~jyp layprs. By this op •ration th 'oleomargarin' 
wa.· S<'parate<l fro111 the· . tt•ari110. 'l'hPy 1H•xt pnt th 20 
ol< <>111,u·crari11t• into <·lrnn1s with s0111' milk or er 'am 
all!l •11lori11()" ma.ttc•r, and th • operation tlH·11 went 011 iu 
tlw on1iuary way of lllaki11g lmttPr. 'l'lH·y toltl me: v-
eral ti11H'.' that thPJ hat1 ns<:<l ti,, pro •pss al>m·, d -
. ·rihP1l for 111akiug lmtter pr •Yions to th• lwgiuniug of 
tli ! a !>on• snit; a11<l I saw a th<'ir fadory all t1w 11c ·-
<.>s:-.ary apparatns for rn;ikiug artifi('ial butter iu tl1<> way 
l liaY • aho\', 1lPserilw11. 

I am wPll a ·qnai11tl'11 with tlw Yarion::--pro •c ' se · of 
mairnf.tdnri11g bntt0r from a11in1al fat as th<> sa111, iH 30 
des ·ribl'd iu tliP :\I ~g<' pateut r •f ,rr ·d to iu tliis ca.-P, 
a11d wa .· 011e ()f tlH• <11 f •tHlaub iu thP snit of the above 
·0111plaiuaut .ig:iiust \Y111. B. H ·ynol<l.·, G 'O. E. J own-

iug, ,u1d ( 'hristopliPr H. l\liilPt·, for i11friugi11g <!crtaiu 
lt'th !rs pat<-nt ow11Pd l,.v tlH• .-aitl crn11pa11y aucl grant '<l 
to tliP ~11itcd l··Hatt•s Jhiry Uom11a11y a· assi 11 11 •ei-; of 
Hi ppoli t · • I<~g<·, ~I ay 12th, 1 7-!, i11 \\' hi ·h snit a11 i11-

j u11 ·tiou !ins be 'll obtaia1·d. l\ly fir:-;t kuO\d •dcrp of tlw 
art of making lmtkr out of a11i1ual fat was <leriY('<l from 
a p1il>licatiou of tiH· pr1H·P~. i11 th'.' ·iPutific \.111Prieau, 40 
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whic:11 I :aw ,n,rly in IL 73, arnl which 1ml mo to .·p ri-
mont iu onl r to Y 'rif_y tbo trnth of the :-;ta.tom ,ut: 
therein rn,ulP. I was aftc-nvanh; emplo. ' •cl in th fac-
tor ' of th c·ompan~ in .... .,. w York, which . tart d n]l(l< r 
the Parnf pat nt to make bnttPr in ll 73; and nftc,r-
wards I joinc<l with Il<!ynohls and otbcn-; in tlwir op 'ra-
tions Y\.'hich lrnYP sincP. b 'Cll eujoinecl. 

To tho he ·t of my lrnowlc<lge this a.rt wa: not krnrn 11 

iu this connb y till 1 7:3, wl1t•11 it was :tarted in ....... L'W 
10 York "\Yh 'll I wa,s eucragccl with Rt•yno1ds I rn:ufo 

all tli' •uqnirit'.' I couhl autl 11 'YPr heard tlrnt any srn:h 
}H'uce:s h,ul he'll carried on l>efore 1 7:3. 

I haYe l'.·pcrirn ·ntetl n•ry car<1fnlly with a vi w t 
:u-H:Prtain t lie tumJH'ratnrc at whieh Uw fo t ean l>e 
nH•lt '<L "itlwnt tlestroying its goocl q nalitit'S arnl i111-
parting to it a tlisagn· .tlJle tastP aucl oclor. 01H 1 of rny 
ohjt•cts in thi:-. expt1rinw11t was to ascPrtai11 whetli<1r 
good bntter conhl uot l> · 111a1fo after the fat l11ul b, '11 

m ,]t cl at a high t •mpnatnn•, nIHl at on' timt I snp-
20 pos •c1 tlrnt I had tliscoYPl'Ptl that a mnt·h highPr tPm-

P ''rntnre tl1au tlrnt spPeiih!cl in the pafrnt of i\l{,g<, w11s 
uot illjnrious. But aftt•r 11utting the procPss i11to prac-
tical n. in th • Tw 'U ty-::H:Yenth strt>et factory op 'ratecl 
by { •y11olds, Dowuiug aml myst·lf, I fou1Hl that wh '11-

PYt•r the te111peratnn : was rnis <1 higlwr than about 
12:5 :Fal11· •ub •it the n·snlt \\'a to impart a cli:agn't'-
aul' taste aml oc1or to th( fat wl1ic-h (.;Ollhl not aftpr-
wnrc1s be n•uioved. I fonucl by ('X}> 'riuwut that tl1l' 
b st re. nlt was prn11ncl 1 cl w hP11 th · fat \\'ilS rneltt'cl · 

30 origiually at a t ·uqwrntnr · not g1 •ah·r tlia11 105 Fah-
rc1il1c it, a11(l the prnc·p.-s at tlrnl; t •rn1wratnw is 1rnct>s-
snrily so . ·low tlrnt w ' :aC'rificecl e: cellell<'L of butter to 
<•(·01wrny iu tbL· proet•ss. arnl lH ah·<l thP fat to th 
t 'lll}'l'l'atnre of aLont 1~:3 Fa11n•11h ·it, at whid1 to111-
JH·rnhu it rn<>lts fn ely ancl <p1iekly. BPyoud that 
tt•rnpt'ratnr<> lwwcn•r, Hie two fads clcsnihP<l in l\I{,gp's 
pat<!nt l10< 1 ;t11 to clPYPlop "tlH niselve: rapi11ly, an<l in 
ol'<l-'r to prn<lnee goocl lmttt'r it is llt><:PsSill')' tll kt>cp 
within thPf-e limits. 

40 In tliP apparatus wl1id1 I :-:aw for UH'lti11g tlH' f:tt, in 
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onlor to sopn.rato it from the . cr(.1ps i11 the factory of 
the llef< 1Hla11 ts, the h 'at of thP meltPd fat woultl 11ot 
'll ti rely exhaust the t ·mp ·ra tnre of 1~~3 F,L11rcnh •it, 
lwl'anse n,t tlrnt tempcratnrc the fat melts fr• ,ly and 
the h •at which radiat< ~s fi om th • :-;team pip s. l11TOUJH1-

iug th press is absorbetl iu couvertiug .·olicl into 
liqnicl fat, and cn,rrit>tl off rapidly in the flowing liquid 
wliid1 i: expressetl by th prc .. sure appli tl to the 
mas:. I i!. a kettle where th fat c,1,11 uot flow invay as 
it Ill •lti-;, its t '111pPnltm<> cau l>c r;ii:-;ctl to a V<'l'.Y much 10 
higher poi11t, lint in au opcrntiou i11 whi ·h fat is al-
lowecl to rn11 out a· fast as it melts, a1Hl iu which the 
t •rn p ·ratnrP is i111part<>tl from n ·oil of st •am pipes in 
its Yi ·i11ity, tlw t 'tupemturc of th, fat ·aunot b1! rai:•Wll 
Yl!l'.)' hio-h. 

, H. ~IILLER. 
1 nbserilwd a11cl sworn to before m this 10th <lay of 

D •ce111 lier, 1 7 4. 
,ho. R. LEFrEHT,·, 131, 

Totary Public, 20 
l.T. T 1ity C o. 

'mTIImL · DrsTmc·r OF ,i.TEW Yomc 

agaiust 

Ch:oncm TALDLL, WrLLLLr E. , ·mmw, 
MOS TE. '. 'E"Y, WILLI.\.M D. ,J DHOX, 

arnl L-i,\AC P. OL:.\IS'lEAn. 

_J 
C .Tl'ED i+r.\1Es or,' .brni:wA. 

'm 1 IIE1, ~· DbTHH T or .... ·Ew rom~, j 

30 

Hielianl H. Walsh lwiug tlnly sworn, <.1 po ·es nnd 40 
sayH : I r 'side ,tt .... ~o. IGO W c:-it Tweuty-six.th street, 
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in the City of :r ew York. On the 1st of October last 
I Yi itecl the factory of Tallma11, A.ndr w & o., at ..L o . 
245 - 7 East Fifty-sixth 8trPct, in the City of ... Tew York, 
wber I saw the proc ss of mauufactnri11g artificial 
butter carriell on. ,Yilliam E. Andrew wa.· iu th• fac-
tory at the time aml :,,how t1 rn ' th machinery a1H1 
the proc<• ·s, :-:;o far as it was th 'U bei11g ex.cent ,d, aucl 
cxplniuet.1 to rnP th, op 'rhtion:. "\Yht 11 I was th •re, 
they were pr 'S ·ing oleo11rnrg,ni1w from ·t a.rin by n. 

10 press, ,vhi 'h wa8 operating in the t 'mpernturc of the 
room, which was about O Fnhr nheit. ml r th 
pr' s there wer sadrn iu which fat was contnincd, and 
c.u t of which was flowing oll'ot11argarrnc-the ·t 1 ari11 , 
being left in tho Haeks. I also saw tlw1u clnunillg th , 
oleomarga1in ", thus obtai11 cl, in upright churns, in 
whic.:h milk and cream W<'l'' minglell with the oleumar-
gari1w a.ml out of which lrnttt>r was beiug pr()(lncP(1. 

I llic.l uot sl'e the procP , ., of s 'para ting the uwm hrau , 
from th< fat, but I saw the npp,trntm-, for tlrnt purpose 

20 which ~Ir. A1Hlrew Pxhihitell to Ill(', autl the operation 
of whicb he explaillPll. This app,1,rntns ·ousists snh-
stautially, of a pow ·rfnl pn 1 :s \\'liicli is e11cn~ <l iu a 
clo8et, aud he,tt ' tl by coils of stea111 pipPs insil1, of the 
elm, t. Th fat, aftn lrnviug Le 11 liash<1cl, was placecl 
iu Racks and imbjected to th 1 t •111p ' rntnre of th• elos<..•t 
iu whid1 th' pn •ss wns itnat ~tl, a11(l wh '11 11wlt<1d by 
tile heat of the clo~ •t, a prP. ,'LH' was aj>pli •tl, t}u, re-
l'mlt of wliidi "tt8 to sqtH'l'Z<' out tlH' 111 •lted fat, aml to 
leave tlie 111embrnue or scinp, as it. is ca11Pl1, iu th • 

30 hags. 
This " ·as the prnce ·s l1<1scrilJetl to nw by )lr. Andrew. 

In tl1i::-. process the 8teariuP aml ol<~orn:1,1·gnri11e ar 1 both 
meltetl, so that tlie sqtwc.•.zi11g 01wratio11 h,v 110 dl't•ct to 
spparntc 011 from thP otlier, but ouly to st>parat 1 the 
1m•lt<><l fat frn111 the 1'Cl',lps or rnPmlmrnP ,ritli wliich it, 
is n11itcd, wl1<·11 furnish<•(l from tlw lrntclwrs. rr1w 
01wr,ttio11 of separ,ttiug the o]po111nrgnrine frolll tlw 
1'tc1 ari1w is (lorn at a b !rnm•rntnre below that at which 
tlH· stParin' 111 lts; n1H1 tlH•r ·fore the <'ff•ct of tlie pre-

40 ssure is to SlJtweze out ouly th,tt pnrt of tlH' fat wliieh 
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doe melt at the low temperature under which the 
procc~: is c,trriPcl on. 

Mr. mlrew ·tl:o told me tlrnt the fat, after having 
be n eparatnd from the . cntps by the first procc s, 
mu; a1lowetl to cool, arnl th n afterwards w,1,s cut np 
aud put into the cloths in which it was pressed by the 
sepnrn.tiug pn ~ ·s. 

The process for 'epamting the fat from the ·craps 
was llot in operation when I was prPscnt. 

RI iH RD H. W L 'H. 10 

Snbs ·rihetl and i-nvorn to before me this 12th <lay of 
Dec 'mber, 1 74. 

J ·o. R LEFFERT, ' , 131, 
.i:Totary Puhlic, 

T. T. 
1ity c Co. 

So THEIL T Dnnm 'T OF ..1.. ... Ew Yorm:. 

l 
1T.\.TE. DAIRY COl\IP .L Y, 

again . t I 
r 

• GE01lGE rr.\.LL~I \.N, WILLL\~I E. A.T- 1 
nnmv, l\IOt-t TE .·.- EY, Wu,LIAl\I D. j 

- ~ l D~o~ arnl lH .\.A ' P. OL~IHTE.\D. 

U. ITED '1.-\.TEH Ol? A~rnmc \, } 
Ou THEIL Dr. 'THI T or ....... EW onK, 

·s. 

George I. Banks beiug llnly ::morn, (1 po . 1 aud 
, ays: I rcsicle iu th City of Jpw Tork, and n.m ac-
quainted with th defentbnt, ,Yilliam E. Arnlrew. I 
have read the affidavit of 1 hristoplier H. J.\lillcr, h r 1 in. 

20 

30 

I lrnv Yi~itecl the butt r manufacturing works of 40 
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the defendants at os. 245, --7 East Fifty- ixth 
street, once in la. t l\lay or June, aucl again about a 
fortnight ago. I have there seen the -various apparatus 
for making butter cle. cribecl iu the afficla-vi t of Ir. 
Iiller. 'When I wa there in iiay or Jun , I 'a;w Au-

llrew at work, working and wa~hing the buttc>r 011 a 
hutter table, and at tlrnt time he tolcl me how they 
made tlH•ir butter, aucl the rnetl10cl that he cl :-;crib cl 
to me was essentially the same as that described in 

10 the affidaYit of hristopher H. l\Iill r. I was worki11g 
for fr. Alfred Para£ iu .. ?cw York ahont two _yC'ars ago, 
beginniug in OctolH'l\ 1 72. t thR:t time, I knew of 
uo procPHS by which butter had ever he '11 mad from 
aninrnl fats, aiHl at that time, in conn ctiou with Mr. 
Pnraf, mad~ very many xperiment. before the Pa ,r,tf 
Company was formecl. 

I linve ex.prrimeutecl Yery carefully with a vi w to 
ascPrtain the temperature at which the fat ('ttll be 
melted ,vitliout clestroyi11g tl1e procln ·t ; but I have 

20 foun<.1 that the Le t butter eanuot be obtained if the 
temperature iu the meltiug prntc, 8 i, rai ·ed ahcn e 120 
or 125 Fahr ,uh it. uy ra.i,'iug of the temperature 
above those figures in the melting 1n·ncPK ', inqrnrts a. 
clisagreeable ta ·t alJll odor to the pr()(lucl. The lower 
the ternpcratur at whic.:11 th oil eau he ·eparntecl from 
the fat the better is thP product. 

30 

I ,vas at one time 1 ('<.'l' buy a1Jcl Tr ,1s1uer of the 
Para£ Company. 

GEORGE I. B .1."'Y8. 

Snb~cribec.1 ancl :-;worn to Lefore rne, this 12th (fay of 
Dec~mu'r, 1 74. 

J:t-;O. I . LEFFEHT8, 131, 
.1. .... ota.ry Public, 

.J.. • Y. 1it_y c Co. 
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l J: ITED TATE, unw IT co RT, 
'o TTHEIL T Dr 'TRI 'T OF ........ EW .,. ORK. 

l 
I 

U~TTED ~T \..TE · DAIRY CmrPA. Y, 

against 

GEOHGE TALL)!,\. ·, ·wrLLLDI E. A. - ,, 
DHEW, A.~10 ' TE . • ·Er, \\ ILLLur D. 
J"GDHo .- aml I.'AA • P. OL11 TEAD. 

- j 

Rob 'rt Ogd '11 Dor 'Illus, h .ing duly sworn, clcpo 
aucl ~ay:s, that lie is a Cli •n1i::;t autl a, Profes:or of 

10 

'lic111istr · in tlH' B ,lll'rne Hospital l\Iec:.1ic1tl \ )11 "'gc 
20 of the City of .1. ,.e" Tork, aucl that lir is Y ry fa111ili:1r 

with tlH' n is:lw<l patP11t gnu1te<1 for tlie in-vcution of 
Hippolyt l Meg', Oll :\fay 12th, 1 74:. H e has he 11 

familiar with th, proce ·s 1tu<l the prmluct from the time 
wit ll it wa · first pnt into n .~e in tbis city hy .Alfred 
Paraf in 1 7:3, until the pr 's 'Ut tim ; an<l he is fa1n-
iliar with the :state of ku0\d(•c1ge 'xistiug i11 the world 
so far as tli<-> same i.· co11tainc<l iu sci<.'ntific hooks r'-
latiug to snch 1trntter ' . aucl lH' know::; what was the 
genern.l knowh,(1gp 011 tl1is subject at the ti111 when 

30 
th' lllYClltion of HippolytP ~Iege ,rn~ ,lllllOUUCcd, a.1111 
he k110m-; tl1at it w,ts r 'CeiYPL1 g~uernlly by i-;ci,,utific 
p 'rsou.- as a very n ;markalilP a1Hl nov<d iuveutiou, ancl 
onf' whi ·h prn1uis ecl great utility. 

H lias ha,(l oceasiou to cxa111inc tl1e stat' of th ·' art 
JH't'Ceclillg arn1 ~-mhscqu 'lit to th, illVt'lltion of l\Iege, 
arn1 lw liPli 'H ' s iL t , lH' tru ', antl lias no tloul>t tliat 
h ,fore that i11vt>utio11 ,\ n: iutro1lneetl iu tl1is country, 
110 sueh uwnnfodnrt' was earriul on any where i11 thi. 
tmrntr_y, a11cl that siue 1 it ha.· hPen illtroc1nced, and 40 
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within the la. t year, large UU!Jlber · of manufactories 
havP prung up who n.r producing butter from tho fat 
of animal:, aud that gren.t qun.ntitic:-; of it are now 
fouud in the markets. 

Aud thi deponent further ·n,ys, that h him If ha 
experimeut d with the proc •:' a.ud ha. protluced and 
u ·eel tho new prolluct ruad · nuder that 1n·ocess, and 
know· that it i · a very great aud valuable iuv ntiou, 
of gr at utility to th ' ·worlc1. 

10 ml thi depon 'nt fnrther ~my8, that lH' has read the 
affidavits in thi ca· of Clni, toph r H. l\-Iiller, Rich-
anl H. "' al ·h, and George I. Ba11kH, and frow the tle-
cription thcr in given, h has no doubt that th pro-

ce s and procluet therein described ar' th proce · and 
product de ·cribed and p cifiecl iu the r ,is. u cl pat n t 
of l\leg aforeHaid, iu the fir.·t, tliinl and fifth claims of 
the said patent. 

R. OGDE T DORE IL 1
, 

ub ·crib •cl and worn to l>efor 111 , thi:::; 12th day of 20 Decem b r, 187 4. 
J To. R. LEFFEHTR, 131, 

T otary Public, 
T • 

1ity and Co. 
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UNITED STATE8 CIRCUIT COURT, 
OUTHER DISTRICT OF NEW YORK. 

In Equity. 
--- ------- l 

THE UNITED STATER DAIRY CoMPA. Y, I 
aga ,inst 

1 r 
GEO. TALLl\L\S, w~r. E. A~TDimw, AMOS ji 

rrE~NEY, WM. D. Junso T and ISAAC 

P. OLMSTEAD. 

-- -- ------
u :XITED T .\TE .. OF A~rnmcA, } 

So-cTIIEIL T DrnT. oF .J.. EW Y onK, ss. 

Sicluey Whitteuwn,, of the City of Now York, being 
clnly 8\\ orn, deposes a,tH.1 i-mys: I am the S8cretary of 
tlH' Tuitetl States Dairy Co1up,tuy, and am familiar 20 
with the progress of the litigation agaim;t iufringers of 
their patP11t. bill in qnity was filed against ,vil-
liam B. Reyuohl ', George E. Downing, and Christo-
ph er H. :\lill cr, iu the mo1Jth of October laHt, and a 
110tice of a motion for iujunetion was giYen again ' t the 
tlefrmlauts, r turnable on 'atunlay, ... 0Yc111l>er 7th. 
Ir. Jolrn H. B. Latrobe, of Baltimore, appeared as 

couusel for the defe1Hla11b-;, n,ncl applied for time to 
exa1uiue the ca.'C aud to prepa.r to me ,t th motion 
for iujunetiou; wliieh application was granted for oue 30 
week. Aftenv,mls Mr. Latrobe appli "<1 for further 
time, and thcJre wen' two ot lier ,u1jourmneu ts given at 
his req nest. The cotupauy wa,s very <lesiruus to have 
the m()tion beard, but yieldPll to l\lr. L,ttrouo's appli-
cation · in tlie hope of ha Ying ;1, tlwrongh examination 
rn~ul hy hitu aud ,L satisf1u.'tory h ariug u pou the mer-
its. Finnllv )Ir. Lcttrnbe couseutetl to an injunction 
as the 8ame appears 011 fiJt,. This consent was ma<le 
at tla snggestiou uf ~Ir. L;ttrobc-the co111pauy being 
<1esiron8 tll ha Ye tlie defence m:ule if pm,sible, and iu 40 
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no way favoring the settlement of the case by consent. 
The arrangement with Ir. Latrobe was mmle at his 
suggestion, and re erved to him the right to defend 
the case on final hearing. 

1 make this statement in order to exclude the infer-
ence that the injunction by consent was in the interest 
of the complainant, or in any way procured by it. 
'rlie company has had great difficulty in finding out 
the processes practiced by iufringers, ,vho have gener-

10 ally kept their places clo. ed, and practiced the pro-
cess iu secret. 

20 

ID.i.?EY "WHITTEMORE, 
ecretary. 

Subscribed an<l sworn to before me thi 10th day of 
Dec'r, 1874. 

J NO. R. LEFFERTS, 131, 
otary Public, 

T_ Y. City & Co. 

"TITED STATES CIRCUIT OURT, 
'OUTHEH DI ' THI CT OF .I' EW YORK. 

ITED TATES DArnY Co:MPA Y, 

v. 
30 

GEO. TALUIA T' ·wrLLIAl\f E. A~·mrnw, jl 
AMOS TE:X:XEY' w ILLIA.1\r D. JUDSON 
and faAAC P. 0Ll\ISTE.\.D. 

Gentlemen-Plea. take 110tice that on the hearing 
of the motion for a prPliminary injunction hereiu, 
which wn,s noticed for DPcember 19th inst., aucl whieh 
starnls over to the 2Gth inst., we _shall read the nffitlavit 
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of Charles D. l\loulton, a copy of which i herewith 
served upon you. 

Dated Decemb r 21. t, 1874 . 
.,.our 1, &c., 

DI 1KER 0 & BE IAN, 
Complts. Solcrs. 

To the Defen<lants. 

.._ TITED 1TATE 1 IRCUIT co RT, 

o "THEIL Dr. THICT OF ... TEW YORK. 

---1 
r.TrTED ~TATE,· DArnY oAPAxY, 

1 
vs. 

r 
GEORGE T.\LLlL\..\ -wrLLL\lI E. A.·- j 

DREW, fO,' TE. ~EY, ,v)r. D .. Jun-
HO~ and L',U' P. OL.1HTEAD. 

- -
r. ITED 1 1'.\.TE ' OF .. \l\IERICA, 1 

o THEn. T DnrrmcT OP .J.. EW Y 01m:, 

hnrles D. l\Ionltou, being dnly sworn, <1eposeth and 
. aith : I hav b 11 for ~ollle time pa ·t ngag "c1 in tho 
manufacture of artificial butter, and in :x:p(~ri1uenting 
upon proc '8, es for its manufacture. 

10 

20 

I hPgau to manufacture without any licen. o or per- 30 
mission from the o\\ 11e1".' of th :\1 ~gt' p:tt 'nt, and I wa · 
sued hy TliP l; nit ,cl 'tnt<. s Dairy on1pa11y, hy a Lill 
iu <'qnity filetl against m in th Eastern Di ·trict of 
1.Tew York. Beiug <lesirom, c,f contiunjug th' manu-
facture I ntH.lertook tlw <'.·arniuatiou of the art, to 
which this prncess relates, for the pnrpo. e of cliscover-
iug if possil>l1', a11y 1lefP11ce to th' snit which 11:ul been 
brongl1t agn,iu. t lllt'. I also came into commtrnication 
with oth r p<1 r.·011s ,vho ,,·t·re prnsecnting the same 
mannfadure "itlwnt licpu:, from the Dairy Company, 40 
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and who were endeavoring to find ome defence against 
the lege patent. I have examined all the books to 
which I could get acce ·. ; haYe een copies of various 
patents, and I have talk c1 with various pP.r on. ,vho 
c1:timec1 to have knowledge that l\Iege was not the in-
ventor of the process pat ntecl by him. But after 
making a thorough e.·arnination 1 conclm1cc1 that a de-
fence could uot be successfully maintain ,(1 agaiust 
that patent, am1 I have abanclonecl the bnsin s. 

10 In tbe cour. e of my experimeuh.;, I have manufac-
tluocl bntter by the us of all the m an · cle~cribecl in 
the patrnt of l\Iege, antl I have manufacturetl it by the 
u e of only a portio11 of thm:ie 111cau · ; and the result 
of my experirueuts n.rn1 experieuce is, that the lower 
the t "'lllperatnre at which th fat i ' rncltetl, th' Letter 
will be th' result in the butter prot1ucec1, 11rnl that it 
i~ very difficult to 1m' veu t the di:-mgreeablt: otlon; from 
b ing gen ratec1 if any high t niperntnrP is ernployec1 
in meltiug the fat for the pnrpo. C' of separntiug it 

20 from mem brnue aud straps. Practica ,lly, I found 
that about 12.3 tlPgrees of tcnipcrntnre wns as liigh as 
tlw lieat eoul<.1 be carrietl witliont producing lfomgre -
able otlor ·, miless some special ruean~ were n'sortml 
to for the pmpose of pr '\ ' 11ti11g that efft>ct of Ii at. 

Sornetirnes I mmrnfactm·< 1<l the oleouiargarine by 
m lting tbe fa,t at a low temperature anc1 .-eparntiug it 
from the Rcrap~. ;tlld hy sub. t•qtwutly allowing it to 
cool, aul1 theu sqn<'('Zing thP. purin 1 (1 fat at a telllpern-
ture of about 80 ; and tbt·n I sent th oleonrnrgarine, 

30 free fro111 <lii•mgre able odon;, imo the co1rntry, where 
it was tre,1tf'd with milk or en•mu a,1Hl clinrnetl for the 
purpose of producing buttPr. Aud ic-;0111etiuws I car-
ried on tlH' whole }ll'OC ~H iu Drooklyu, aml produced 
the pprfectet1 butter tlwre; Lut ill all caH<'S I fomHl it 
nec<"Hsary to 11erforrn the operntious whid1 I have des-
cribec1, practically under the co1111itio11s specified in the 
patent of lege. 

The prn<lu<..:t thus prodnc 1 <l is a11 ex<·Plfout substitute 
for bntt<>r, arn1 i...; fit to h' us tl in pla '<! of l>uttvr for 

4:0 mo, t of the }llHJHises to which butter is usnally ap-
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plied. It retains its sweetness better than butter, and 
for a longer time, and it can be manufactured at a very 
much less cost than butter; so that a great advantage 
results from the use of the process, whereby large 
amounts of fn,t which haLl been almost wasted, are 
made useful for fooc1; while the stearine is also ex-
tracted in the process, and serves the purposes of stea-
rine the same as if its extraction had been the prin-
cipal object of the process. 

I consider the invention by which animal fat is thus 10 
utilized to be a great benefaction. 

CHARLES MOULTON. 

Subscribed and sworn to before me this 18th clay of 
December, 187 4. 

J NO. R. LEFFERTS, 131, 
Notary Public, 

N. Y. City & Co. 

At a regular stated Term of the Circuit 
Court of the United States for the 
Southern District of New York, held 
at the Court House :r o. 41 Cham-
bers street, in the City of ew York, 
on Saturday, January 9th, A. D. 
1875. 

Present-Hon. SAML. BLATCHFORD, 
U. 8. District Judge. 

20 

30 
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THE UNITED STATES DAIRY CoMPAXY, 

against 

GEORGE TALLl\L\.N, WILLIAM E. Ax-
DREW, AMO, TEx~rEY, 1YILLIAM D. 
J UDSO and lsAAO P. OLMSTEAD. 

l 

10 A motion having been made in this cau:--e on the part 
of complfliuanb:;, for a, preliminnry iujuuction against 
the said lefencln.nh;, pur. uant to the prayer of the bill 
of complaint riled herein, and the same beiug now 
brought to a hearillg, a11cl l\l ssrs. Dicker ... on c Bea-
man appearing a counsel for complainants, and uo 
one appeariug for defendants ; and after reading ancl 
filing 110tice of motion, cht d December 14th, 1874, 
·with proof of sNvice thereof, upou the defomlant, 
Tallma.u and A1Hlrew, togethPr with the papers therein 

20 referred to, being cop_y of the i-mid bill of cotuplaiut, 
ancl of the affidavit· of H. P. De·wee ·, Christopher H. 
l\Iilier, Riclianl H. 1Valsb, George I. Banb, Robert 
Ogtlen Doremus, <.UHl Sidney 1Vhittemor , ancl also ad-
ditional notice to defendants, e.1at d Dc,cemb r 21st, 
1 7 4, with aclmi, sion of st>rvice tlier of 011 clefeuclants 
by George Gifford, Esqr., th ir solicitor, am1 of the 
affidavit of Charles D. 1[oultou tlwn,i11 referr 1 d to, it is 

Ordered, nc1juclgec1 nud clN·re cl, that an injunction 
be iRsuee.1 pursuant to the prn., Pr of tb-' bill herein, 

30 strictly commanc1iug a1Jd rnjoining the said defernlants 
Peter E. Tallman, sued lwrei11 as Georg Tallnrnn, 
·William E. Au<.hew, Amos T nney, ·William D. J udsou, 
and I. aac P. Olrnskntl, nncl thPir c;h•rks, a,ttorrn•yR, 
ngcmts, spn•nnts n11cl worknwn uncler the pa.iui,, anc1 
1w1rn lties ,rliich may foll upo11 tlH-'rn :rncl ·nc:h of them, 
i11 ens<' of <lisolw<1i<>11ce, tlint tlH•y fortl1\\'ith arn1 nutil 
the.· fnrtlH-'I' onl '1', jnclgrnent a1,cl clc'er<'P of tliis Court, 
c1ei--ist frorn makinµ, nsiug, or Yentliug, or cansiug to 

40 he made, uRecl, or Yernlt•(l, any lmttc,r ma<le iu tlH· 11i,u1-
ner or pnr. nn.ut to thP proc ss c1c•scribec1 in tlw ldtt•n; 
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patcut grant ,cJ to the nicl compln.inant , a8 a ignec 
of H,rppolit ~I' go, dated ~lay 12th, 1 74, which pro-
ce, ' embodi the inv utiou aucl im1 roveuwut of :aid 
Hyppolite l\Ieg a. ,· t forth in ·aid 1 tter pateut, for 
th manufacture of butt "'I' from animal fat. 

The Pr 

1 i\IL. BL TCHFORD. 

idcnt of th nit d 1 tat of America, to 
Peter E. 1\tllman, 8U .. cl a' GPorge Tall-

ruan, \Villia,m E. udrew, ... mos 
Teuu, ·, William D. JlHbon a,ud 
I::-rn.a · P. lmstead, their clerks, at-
torn •y.·, ng nts, sernu1ts aud work-
Ill n, Grti •ting ; 

\V Ii r a.', it has Leen repr ':entecl to us in our Circuit 
1ourt of tho Tnitetl , 1 tates for tlH.·, 'outl1 ·rn District of 

10 

..1.. Tew York, that letters pat 11t of tlie l nited 1 tates 
,reru issued i11 due form of law ou the 12tl1 (by of :\Ia.y, 20 
A. D. 1874, to tli' ,,.uih•tl HtatcH Dair.,,. \rnipany, a,8 
as .·igne('S of Hippolite :\IegC', for a IIUW ant1 u ·dnl 
im1n·on :111e11t iu treating auirnal fats, still lPtt 'l'H pat •nt 
lJ •iug kuow!l arnl c1isti11<1 nisla•d as ... ro. 5 G , alll1 that 
we tlw ai<1 l\ .•t •1· E. Tallmau, snctl as G •org<' 'raJlmau, 
"\Yilliam E .. \lHlrew, Amo: T 'llll •y, ,villiam D .. r m1so11 
auc1 Isaac P. 0Jrn.,te:H1, have i11friugc<l the rights:•-
cun•d hy the aforesaid lett •r:-; patent, by mnnnfaeturing, 
makiu,r a11d snlliug to otlwrs butter maunfactur •d auc1 
rmule accon1i11g tu tl1e proc· ·ss pateutPtl a:-; afor ·aic1, 30 
coutrnry to the forn1 of tile ),;tn,tute in such c;ts, urndP 
au<l pro\'ic1e<1. 

.. o,,, tl1< rnfon .. , WP <lo stri ·t ly com 111and and p r-
p •tually P11j.ii II y« 111, t liP .'.ti11 P •t<•r E. Tallman sn '(1 as 
GPorae 'l'alluwn, Yillia111 E . . \1)(1r<1w, A.mo T •nuey, 
"\Yillia111 D. ,J1Hlsou 1,11,1 Isaac P. Olm--tPad, your clNks, 
attonw.n,, ag1·11tH, S<'n ·a11t · an,1 work11w11, nrHl •r th, 
pain .· a1Hl p 'llaltit•s whi ·h 11111y fall upon yon, atHl •aeh 
of you i11 •a,·t• of disob, clit!IH'e, that yon forthwith au<l 
for •v •r (1Psi. t from making, ma1111fadnri11g, or •lliug, 

0 
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in violation of said patent, any butter made ancl 
manufactured substantially as de. cribed and claimed 
in the aid letters pntent. 

Witness, the Honorable Morrison R. Waite, Chi f 
J usticf' of the Supreme ourt of the nitecl tn,te , at 
New York, thi 16th day of February, A. D. 1875. 

DICKEI '0 
KE 

C BEAM.L, 

Cornpl'ts f ol'rs. 

JETH G. WHITE, 
Clerk. 

U~ITED TATE OF A !ERICA, } 
CITY AND Co NTY OF mv Y onK, ss. 

I. W. ary, being of fnll age aud (1uly ·worn, de-
po e aml !-<ays : that on the 16th day of March, 1875, 
he personally serv d upon '\V m. D. J U<lson, also on 
the 17th day of larch, 1875, he personally servetl 
upon I aac P. Olmstead, a. copy of the within injnuc-

20 tion, and that he kn 'W the per ons . o served. to be 
1Yru. D. Judsou atH1 Isn,ae P. Olmstead, and also ex-
hibited the original. 

30 

I. W. 1 R .. 

Subscribe(1 and sworn to b fore me thi lGth day of 
March, 1 75. 

,LTo. R. LEFFERT8, 131, 
otar,v Public, 

lL. s. l :r. Y. City e o. 

NlTED 'TATER OF A)IEBI A, I 
'ITY .\.... D COUNTY OF .,.. K\V Y OHK, f ss. 

I. W. 1 arr, of full ag, l.Piug duly. worn, depo es 
and says, that be penmnally erv l1 upon P ter E. 
Tall,uan and Amos rrenney, on ::\L-1,rch 2<1, 1 75, an<l 
leaving with each of th rn, a copy of same, and ex-
hibiting to each of them at the same tiru tb 1 orig-
inal injuuction, and al 'O on th 3d clay of' }larch, 1 75, 

40 this <1 pouent s rvet1 upon , illiam E. nc1rew a copy 



of ame, ancl exhibit111g to him the original injunction, 
and this <1 pon 11t knew the p 1\·011 · so served to be 
P t r E. Tallman, Amo: Teuuey ancl William E. An-
hew. 

I. W. ARY. 
1 ub.-crib tl and . worn to b fore me, this 5th day of 

1\L. rch, . D. 1 75. 
J~·o. I . LEI?FERT,', 131, 

[L. . ] Totary Publict 10 
J.. -,• T ity T o. 

I l<'rtify that th within injun ·tion wa erv cl a ap-
p >ars b · tli affidavit of I. \Y. Cary, en lo:ed hr m. 

~lnrch 23t1, 1 7,3. 
OLH ER FI 1KE, 

l. '. Iarshal. 

o THEIL · Dr THI 'r OF ... TEW TORK. 

I11 Equity. 

l 
'fHE r~ITED 1 T.\TE' DAIRY 

I VH. 
I 

GEORGE TALL)LL. \YILLLUI E. T_ r 
I 

nnEw, )IO TK·~-EY, \Yn .. LLDI D. 
,J ·D~'O.', ancl L'.L\' P. 0L)l 'TE.\D. ____ J 
It i.- herd.> · c011. eutt•<l that the abov •ntitl cl uit 

lie c1iseouti11uecl, withont co:t. to ith r party, and 
tlrnt ,111 or<l<>r tn that eff, >t b ent r -'tl. 

Jau. G, ·79 

l I 'YEl .1..'" C E 
Uomp]t' · 

GEO. GIFFORD, 
D ,£'ts 'ol'r ·. 

20 

30 

40 
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[R'DOR ED.] 

. Circ. ourt, o. Di t. of . Y. In Equity. 
United tat s Dair· o. v ·. G 0rg Tallman t al . 
Con nt that .·nit be di ·coutinu d. Dick rson c Bea-
man, omplt . 1olr ., 1taat. · Z itnng Bldg., . Y. 
G o. Giffo1·cl, Deft 1

• 
1olr., 32 Pa.rk P., i ,._ Y. . 1

• 

Circuit. Fil d Jan. 7, 1 79. John I. D,iveuport, 
1 rk. 
A copy: 

J OHX I D VE. ' PORT, 
[L. s. j ClPrk. 

CIR IT OURT OF THE U.t: ITED T. rrE 
ouTHEI ,..· Dr 'THIOT OF TEW ORK. 

Ill Efj11ity. 
-- ----------1 

.·rTED TATES DAIRY OMP • Y, l 
v. From the Equity 

GF.ORGE TALLMA .· , WILLLLI E. .1.·DREW, Rule Book. 
MO J. TEX. ' EY, WILLIA~ D. J D-1 

o. and I. 'AAC OL L. TE.AD. ____ . _____ J 
On reading and fl.lino the con nt of Dicker on & 

Beaman, com1 la.inant's olicitor , and eorge Giffor 1, 
clef ndant ' olicitor h rein, it i · order cl, that the 
above ntit.led nit b and the ame i hereby di con-
tinued, without co t to ither party. 

Dated, . Y., J amrnr. 7th, 1 7U. 
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All of whi h have cau l by the ·e re nt. to be 
exem1 lifiec.l, aucl the eal of the said ircuit Court to 
be her unto affi.·ed. 

"\ rit11 ·, th Honorable forri ·on R. Waite, hief 
J n. ti · of th upr m ourt of th nit d 'tate , at 
the City of .J..T ,w York, in the. outh rn D1 trict of ew 
York, thi fifth day of pril, in the yPar of our Lord 
one thou ancl eight huuclred ancl ighty-one, and of our 
ludepend nee th on , hunch d and fifth. 

JO 'EPH :M. DE EL, 10 
L EAL.] Clerk. 

I, am'l Blatchford, Judge of th aid 1ircuit ourt, 
do her Ly certify that th foregoing xem1 lification is 
in due form of law. 

l\I'L BLATCHFORD. 
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Exhibits on part of Defendants. 

EXHIBIT D. 1. 

The President of the nited tates of merica, to 

Peter E. Tallman, supd a· George Tall-
man, William E. Andrew, Amos 
Teune_r, William D. J ud:-;011 and 
Isaac P. Olmstead, th ir clerks, at-
torneys, ngents, servants and work-

10 · men, GrPetiug: 
Whereas, it lrn.s b eu reprm,entPcl tom; in our Circuit 

Court of the United~ 1 ta.tes for tlw outli<->rn Di:-;triet of 
New York, that letters pat nt of the Unitctl States 
were issued in <lue form of la,w oi1 the 12th day of .day, 
A. D. 1874, to th UHitecl 8tafrs Dairy Uompaur, as 
assignees of Hippol_yte :Mege, for a new arnl u. fol 
improvemeut. in treating auirnal fats, sai<l lP.tt rs patent 
being known aml <fo,tiugnishetl nH 1 o. 5 ")G , aml that 
you the said Peter E. Tallmau, ,Villiaru E . .Andrew, 

20 · mos Teunev, William D. J nelson a1Hl Isaac P. Olm-
steacl, llave infringe cl the rigli ts secmc·tl by the afore-

aid letters pateut, by ma,uufadnring, makiug alld ell-
iug to othPrs butter rnannfactun'<.1 iwd made according 
to the process pateutPd as afor0.saitl, contrnry to tile 
form of tl1P sbttute i11 Rnch east' mncle au<l provicle<.l. 

i.Tow, tlH'rPfore, we <lo strictly comnrnrnl a1Hl p r-
petua.lly eujoin yon, the saill Pet<:r E. Tallman sued as 
GPorg Tallm,ln, ,Villiam E. Anclrew, Amos Tenney, 
1Villiarn D. ,Judson 1111<1 I.·a,w P. Olmsfrnc1, your clerks. 

30 attorneys, agl'JJts, H<'nants and work111en: nncler the 
p:-tins and pennlti<-'~ ,,·bich mny fall npo11 yon, n.ncl eaeh 
of yon in en.HP of <lisolwcliP1we, thnt yon forthwith atHl 
forPYfll' clPRist from making, mannfa,dnri11g, nr , Edling, 
in Yiolation {)f snill pntP11t, any butter rnacle and 
rnaunfn etnr ,l sn hstantial1y ns (lp-;crihe<l nlld claim eel 
i11 the said pntellt. · 

"\Vitnpss, the HonornblP Morrison R \Yait<•, Chi ·f 
,JnstieP of tlrn. 1 upn'lllP Conrt of the V11itt><l 1 btt '::-i, at 
Tew York, this 16th day of Fehnrnry, . D. 1875. 

KE T,_TETH G. WHITE, 
40 DrcKERSOX ( '~ BEA.:\L\.:-., lPrk. 

Compl'ts Hol'rs. 



EXHIBIT D. 2. 

StTl'fi BY THE u. s. DAIRY Co. AGAINST l'ARTIE8 HiFilI~GING 'l'IIEm HIGII'l'S AS SECUHED DY LETTERS PATEN'!'. 

AGAINST D.\l'E F.\(,TORY AT DlhT. C'OUllT OF I RE:IIARKS 

('has. 1-i. Crane ,m,l ,John Hnrcl ..... . 

3 ,J. \\". :'.\Iirrinm, O. F. J,nonwr, 8. Houghton, 
J. lt,-,mlon, E. Hmr,lon, ,T. H. Rranlon & 
\\'. H,·,mlon . . . . . . . . . . . . . . . . . ..... 

4 Clms. D. )Ionlton ... 

5 IL l'latnl'r, J. R. Cook. 8. Churchill & G. R 

Aug., '71 Bridgc•p't 

• 'ew linY<'n 

Boston 

ll'klyn 

Platner.... . . . . . . . . . . . . . . . . . . . . . . . . . Rahway 

G 

7 I 

a I 

'l'lw Chnrehill Dairy Co. .\ . H. Dittcnhofth, 
,T. 8onn1•b1·n, J'. 8. Englehart & ,fas. H. 
Taylor ............ . .. . ........ . 

The IIntlson Co. Dairy Co. G. R. Abrahams, 
L. W. T,,pp,n, L. ·a,,·rinBI-On & J. H. e,.

1 

Th:::l:Y~~;): ·J~u~~;; : : : : : : : : : .... : : : : : : : : . : : : : : . : : . Hoboken 

Charlestown 

Conn. 
- l;-8-et_t_lc_d_._ 

East N. Y. 

8ettlecl & License tnken uncler Co. for Conn . 

Rettled & Licc•nse taken under Co. for )lass . 

Injunction ancl Finni DC'cn·c obtained. 

New Jersey Final Injunction all(l Decree obtainecl. 

)lass. 

c,olcl out by sheriff. 

Sold ont by sheriff. 

Disruisbcd to be brot. again. 



EXHIBIT D. 2.-( Co11ti1111ccl.) 
- --

NO. AOAIN>;T 

!l The Allmny B. Co. 0. F. l:loomcr,W. ll. Fi;;ke 
& \\". W. Northrup. . . . . . . . . . . . . . . . . . .. 

10 

11 

12 

W. B. Reynol<ls (t E. Downing& C. II. Miller 
PPIPr E. Tnllmnn, \\". E. Andrews. A. T,·nne~·. \\ '. D. ,Jn<lson & I. P. Oltnstl'ad 

D Tofft•y, \V. V. Tofft>Y, Gro. Toff,•y ,\ ,J. ,J. 
Toft'"~ . . . . . . ..... .'.... . . . . . . • . . . . . . 

13 Lymnn G. Critlc>n<lcn. 

14 8. H. Churchill. . . . . . 

I 5 The Oleonrnrg,1rine Co. of Mnss ... 

New lork, Mar('h 31st, 1 76. 

DATE FACTORY AT j nrnT.COURTOF I, _________ n_ EM-- AR_ K_ s _______ _ 

Albnny 

N. Y. City 

'. Y. City 

,J erse~· City 

Rnlnvny 

Boston 

--

No. N. Y. 

Routh N. Y. 

So .. Y. 

New JersPy 

Mass. 

Finni Injunction nnd Decree obtained. 

Settled. 

Finni Injunction nnd Decree obtnincd. 
Final Decree obtnined May 20, '76. 

Testimony now b ing taken for trial. 

No papers served. 

Final Decree procured. 

I 

I 

I 
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EXHIBIT D. 3. 

J. D. LEHMER, President. 
A. L. BAILEY, ec'y & Treas. 

THE 1YE TER.~ l\IA.~ FACTunL·a Co. 
49, 51 ( · 53 Yeatman treet, 

Between Broaclway & Sycamore, near River. 
Address all 'ommunications 

to the Corn1mny. 
ecL·.-ATI, Jan. 26th, 1880. 

THE . '. DAIRY Co., 
Tfnv Yorl· ity, ..... Y. 

C. D. DE IILER, E.-q., 'ec'y. 
DE.rn 'm: 

Your a.tt •ution is called to the nclo ed aclverti e-
ment wbich appeared in tb , column· of the 1incinnati 
Gazette of the 24th in ·t. \\ .. ' tle ire om information 
with r fer nee thereto as we do not care to pay royalty 
to two partie . Your ra.rly ntt ution to thi matter 

10 

will wuch oblige 'our· truly, 20 
THE WES'r'.1. :MFG. CO., 

p •r . L. RULEY, c'y. 

OLEOi\L RG RI TE lrCTTEI . 
T.um .... ~on~E. 

11 p •r~ou: intere ·t •d i11 th<> 1ua1rnfacture of Oleo-
margarin Butter are r •que~te<l to take notice tliat by 
LettPrti Pat ·nt of tlw r uit tl State:, ll •i~sn numbered 
804 , tlatt><l Jan nary 22, 1 7 , THE o.-LY PHO 'E~ BY 30 
WHI II TlII,' '.L· 8 CCESHFULLY BE DO~E ha· been ·e-
cur •c.l to u1 ' as m,r iu, eu tiou. This process of min i 
being usul by the Li· 11,·pe. of the O uite,1 ~-Hate: Dairy 
Co. and oth 'rs. ...~ow, wbosoe,· 'l' shall engage iu the 
Ill,Ltrnfactnre of thi::-; article without authority from me, 
if stH.:c 'Hsfnll_y cloJH\ will he driven to the 11ec·essity of 
iufriugiug my pat •uts, a1Hl must do i-;o at th<·ir peril, as 
they certaiul_y ,vill he belt! resp<>n:ible for all da.ma11es 
I nm. ,'lL tain. ,r. E .... .1..TDHE\Y, 

th 't, nud En, t HiY r, T '\\ York ,ity. 1:0 
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EXHIBIT D." . 

J. D. LEHMER, President. 
A. L. B.uLEY, , ec'y & '.rrea .. 

THE WE TER.1. L\.1.TFACT RI~G o. 
49, 51 e 53 Y atrnan t. 

Bc,twet>n Bron.dway & 8ycn.more, near River. 
ddress n.11 ommunications 

to the ornpany. 

10 THE . 1
• DArnY o., 

1.T<'W ork it·, 
. D. DEHLER, E:q., 8 c'y. 

DEAH 
We enclos lH'r with a clipping from th at1v 'rti:ing 

columm; of this morning's i:::;su' of the Cinti. Corn 11H:)r-
cial, whi ·h pl a·' not - : tlic itt,m iu <.JU stiou ex-
plain it· ,lf, and bas c..Teah.•tl <.m11sill >rabl consterna-
tiou amou{r our ·tockliol(ll'r,·, or more· particnla 1rly, 
among those of th, " ... ·atimrnl Dairy o." (of bicago.) 

20 l\lr. rnlrcw l0av :-; li •re "\Yc<.lne~<.lny, a1Hl ·011ti11n 

30 

hi· trip to hicugo. "\V, abo fll ·lose yon a proof of a 
memorial we are now placing lwfor, the Legi:-;la,ture of 
this 1 tnte. Th r will he sc vernl slight corre •tion ', 
how ver, b .for it goc. forwanl Rest a::-;nr 'tl w ar 
lningi1w all our forcPs b> bPar. 

Truly Yr:-.., 
THE WE 'TEI .. T :\IF 1 

. L. B.\ILEY, 1 ' PC\'. 

TAKE .... TOTI 'E, tha L •ttc..,rs Pah•11t of the uih.,d 'tat : hnvP b en isstw<.1 to tuP for th<.' clH•apt>:t :tll(1 be~t maclii11ery, n,1)(11n·oc·<.'ss<'H for umki11g oleomargt -ri11 oil a,n(1 lmtter from Hlliuial fats which m~whiuery and proc<•:s is 1ww lieing ns<'tl i11 ..1. TPW Yol'k l'it,Y. if au., pa rti< s that a re or nrt' a hon t to iuvPst iu this bnsi-
lJPS8 witl1 any otli r patc•11t or ·ornpauy <l<'sirP to first 
HPl' a1H1 know" bat I hn:vP RP<.·nt·<'<l to lll(' hy rny pi1t-
e11 ts for rn a k i 11g oil nrnl lrntt •r from fats, llln,_, c1o Ho befo1 _, I l•1aYe ttrn 11 on "\Y<·<lrH'.'<hY. .. lso the riu:lit to n. <' my patents ill this t'ity or • 'tn.tt> is for sail'. · .JO W. E ... ,.DB.I1..i \Y, GrnlH1 Hotd. 
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" " re-direct. . . . . . . . ..... . .. . . 
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