
STATE OF NEW JERSEY 
DEP AH'l:MENT OF ALCOHOLIC BEVERAGE CONTHOL 
1060 Broad Street Newark, N. J. 

BULLETIN 560 APP I L 5 , 1 9 i~.3 ·• 

1. DISCIPLINAHY PROCEEDINGS - FP .. LGE ANSWER .JN, I':.PPLICATION FOH 
LICENSE CONCEALING lv1A~I1ERIAL FACTS ·- AIDING AND ABETTING NON­
.LICENSEE TO EXEHCISE THE RIGHTS AND .PRIVILJ~GE;S OF 'THE LICENEm -
ILLEGAL SITUATION CORRECTED - 5 DAYS' SUSPENSIONo 

In the Matter of Disciplinary 
Proceedings against 

·ToP·HQAi) TAVERN 
1042-44 Brm1swick Ave~ 

. 
1.rr.eriton ~. N. '"T. 

) 

) 

) 

) 
HoldeI' of ·Plenary Ret;.::Lil Consrnnp­
tion LicehSe C-276 for the fiscal ) 
year 1940-41, .cmd now. holder of· 
_Plenary R<$t~il Conswnpti.on Li.cense.) 
_C-276 for the current (1942-43) 
ye~r; issued. by tpc Board of Com- ) 
missioners bf the City of Trentono 
- - - - - - - - - - - - - -·· - -· ·- - ) 

·.CONCLUSIONS 
AND OHDER 

Nathan L .. tJo.cobs, Esq. 3 Attorrwy for Dcfendc.nt-.:.Licensee .. 
Richard E. Silberman, Esq .. , Attorney for Department of Alcohblic · 

B€.:;v2rage Control.,· 

BY THE COlVIMISSIONER: 

There was served on th(~ LLconsee a. eopy of the follow:i.ng 
charge~ 

"Since; on or about July 1 3 1939 and untll.the 
present time, you knowingly aided and abetted Alice 
Amber and . Jerry Amber, non-l:Lcens(~es, to exercise the 
righ.ts and privileges of your liccmsc contrary to 
H. S. 33~1-26, in violation of R. S. 33:1-5;2 ... n 

In this case the Department has been greatly handicapped by 
its incl bili ty to securu t1w testimony of ,3_ very important witness, 
Harry F.· \!Vitz6l; who has been inducted into the Army. The sole tes­
timony wa;3 that offered· by the dc;f'ense, plus sonK: doeumento.ry 
ev~idonce. 

. .. 
Th~~ docVJnentary- evidenc.s.;. her»2in and th2 1..~vidcnc0 gi VE:.m. at the 

hec:ring by Mr.s. Wc.gman seem;:; to confirm the followi:cig fE~cts: Mrs. 
Wagmc:.u stCLrted the bus:l.ncss in order· to furnish employment for her 
son-:Lri--law J J'erry Ambers, the husbund of hc:r daughter Alice, who in 
1939 being.out of employment moved from the state of New York to 
':L1rcnton. Mrs o W.:1.gmcm invested all th.} money.s evv.:;r -irivesL;d in tlw 
busirisss and used the. corpora ti on front by advj_ce of. counsel al though 
she.wds entirely eligible to hold a license in hsr individual nimc 
and of' cour~::ie could have hold all the~ corDorato stock lik(:;w:Lse. Ho.id 
legal advic0;. seems to ho.ve be·3n given bcc~use ·of Mrs 0 Wagm.'.3.n 's feo.r 
of a possible local otdinance or rule that would pr8vcnt.on0 person 
f~om holding or.being interested in more than·one license. I am 
persurLded that Mrs. Wagman intt:;ndExi at somo fnture date to g.ive her 
daughter and son-in-law a substantial int;:;:rest 1n the business but 
that she has not to date given effect to this intontiono 
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The explanation. of the money withdrawn by ths Ambers shortly 
after the corporation st2rted business as a 102n is consistent with 
all the testia1ony. All of the moneys advnnced were within a· short 
period between July 12, 1939 and October 27, 1939, and there is no 
evidence that any moneys in addition to salaries have been advanced 
to the Ambers or w~thdrawn by them since that·time. 

The charge of a ttfrontn for the Ambers has not been proved 
and the record of the Department· shows that the Ambers· are employed 
in the licensed premises under an employment permit issued by th(.:: 
Department. · ' · · 

. When thB corporation was orgo.nized, 46 shares wert:; issued in 
the name of Harry F. Witzel, who thereafter was employed as a ~ar­
tender on the licensed premises. The applications for the renewal 
of this license for the yenrs 1939-40 ru~ 1940-41 failed to disclose 
th,:? interest of Mrs o Wagn1an in the stock ~1eld by Harry Witzel. In 
the original 1939 application, the amended 1939 .application and the 
1940 c:1pplicati.on, question No. 23.;;i "Ho.s any corporation, pe .. rtnership, 
association or individual other than th8 ~tockholders he~einbefore 
set forth any beneficial interest dir2ctl~r or indirectly in the- stock 
held by s2id stockholders?" was ansvvered in the negative.. In fact, 
Mrs .. Wagman (nowlH.::re on the c~pplication lis.ted as a s.toc1{holder) was 

· th(,j sole ovmer of at least 96% of the stock. This false answer in. 
the application is n direct violation of R. So 33:1-25 and for the 
purpose of these proceedings we .will consid(jr the charge to b2 amen­
ded in accordance with the conscmt of counsel· for def2ndant so that 
the charge we ar0 considering now will be: ·· · 

The defendc:~nt falsely stated "No" in answer to· question 
No. 23·in the applications filotl with the Board of Com­
missioners of the City of Trenton iri 1939 and 1940 when 
in truth and fact Ann8.. Wagman had sucl1 an interest in the· 
shares held by Harry Witzel, said false statement being in 
violation of R. S~ 33:1-250 . 

vve will then consider testimony of Mrs. Wagm2n and ·the .state­
ment of her attorney in his opening remarks as & plea of guilty to 
the amended charge. 

Mrs. Wagman has.~lways been fully qualified to hold these 
shares in her ovv11 name o She has held r2t~il conswnption licenses in 
this state for some time and until 1940, vvhen she retired from the_ 
business now conducted ·by her son 7 JosL:ph Wagman.· 

The unlawful condition has now been correctedo In factJ the 
evidence. tends to show thnt the· condition was corrected during the 
course of tht~ Department's invest1gati·:mJ as eCJ.rly as August 1940.5' 
when the 48, shar0s representing 96 per cent of interest in the cor­
poration were trari~f0tred from Hurry Witzel to Anna Wagmano 

The questions asked of-applicants in their application are 
designc.:c~ pilrposely .to give the licensing c:rnthorities all information 
pertinent .to· the _2pplicati1)n and, particularly 1 to the .actual bene­
ficial own~rs 6f the license to· be.issued by virtue of said 
applicatioh. The law reqriires tho ~pplicution ·to bq sworn to as a 
further effort to induce the applicants to tell the absolute truth. 
T.he Dep[~rtme.nt must insist that a truthful· answer to every questiiJn 
asked in the applicatio~ is essential to the granting of the license. 

In view of the correction of th_j "frontw r.:-mC:~ the fact that 
Mrs o ~fagm2n was never actU['Llly disc~w1lified, and ths full admission 
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and consent of the licensee in nmending the. charr-:,e to, fit the evi­
dence, I will find the ·licensee guilty cis in said- amended charge ·and 
impose a penalty of five days. Re Bre.s~leG Bulletin 525, Item l, 
Re _Dre_ssler 2 Bulletin 45?, Itf;m 6 nnd He Klo~~b':.~£.L Bulletin -450·, · - · 
Item 5. · 

Al though ·thi~-3· proceeding was instituted dUrin·g the 19LJ:0-'41 
licensirig period, it docs not abate but remains ~ffectivc ai~inst· 
t.he def end.ant's renewal license for the current ~is~al. j·(~ar_ o · state · 
Hegulo.tions No. l~. 

Accordingly, ·it is, on this 25th day of March, 1943, 

ORDERED, that Plennry Retail Con.swnption. License. C-~276 J is­
sued by the-Board of· Commissioners of the·c1ty' of Trenton to Top 
Road Tavern· for premises .1042-4:4 Brunswic~ Avenue, 11renton, (?e and:· 
the same. is hereby. suspended_ for f:Lvc: .(5) days, commencing at 2:00 
A. M. March 29, 1943, and terminating at 2:00 A. M~ Apri~ 3, 1945~ 

ALFRED Eo DRISCOLL 
Commissioner., 

2. AlYrGMATIC SUSPENSION - H .. S. 33: 1-31.l - SALE OF ALCOHOLIC . . 
BEVERAGES. TO A _::·,!l:HTOR - LICENSEE PAID FINE. 01T $50. 00 - . LICENSE. 
SUSPENDED FOR 35 DAYS nJ° D!SCIPLINAHY PR.OCEEDHJGS: - APPLICATION' 1ro 
LIFT GRANTED. 

· .. 

In the Matter of Petition to 
lift the automatic suspension 
of Plenary Hetr.dl Conswnption 
License C-6 issued by the 
Common Council .of the City of 
Som•.::rs Point to 

FREDERICK DI ORIO 

for premises at 

) 

. ) 

) 

) 

) 

) 
Bass Harbor and Longport Blvd~, 
Somers Point, N., J. ) 

- - - - - - - - - - - -.- - - - - -

ON PETITION 
CONCLUSIONS AND ORDER 

Joseph Bernard Kauffman, Esqo, Attorney for Petitioner. 

BY THE COI~'Il\/f.ISSIONEH: 

It appears from. the records of this Department, and ~lso frpm 
a letter sent to me- by the attorney for . peti tiqner, which ·r shu.11 . 
consider in lieu of. a formal petition for rel:Lef, that on .March 24, 

· 1943 ;Frocierick Di Orio plcr~deO.. non vi.:i.lt in-.· the ,Atlantic ·county Quar-
ter Sessions Court to ~n indictment for selling win2 to a·minor,_ . 
whereupon the. Court sentenced h:im to si_x months' imprisonment,· sus­
pended the sentence; placed. him on probation for .. one yeai"' anc;l ordered 
him to pay· a fine ·Jf ~~50.00. BecausE~ of said. coriviction, petitionern 
license has been automatically suspendedo Ro S. 33:1-31.lo He now :· 
requests me to lift said automatic suspension~ · 

Thi.s cas0 c .. :JnCf.:>rns tho sale of'· alcoholic: bi;;v(iJ:·ages to a minor 
on May 15,. 1941. Disciplirn:~ry procc~odings, bo6ause of s:.:tic1' sale and 
becaus.e of nnother unrelated violation,· yV(:n·e in.sti tuted by m8 against 
the petitioner, as a result of which License C-7, which he held .fo~ 
the fisc.al·y ear 1941-.42~ vn~s si.;1.spc:r1dod. for forty days, less fivo. days 
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for a guilty plea, or a net suspension of thirty-five days. This 
suspension was effective from M~y 14, 1942 to June 18, 1942. 
Be Di Orio 2 Bulletin 509, Item Ba 

.Petitioner has no othe~ recordo In view of the fact that his 
license has already been suspended for a sufficient period of time 
l;Jecause of the violation which subsequently resulted ln his convic­
.tion in the criminal court, I conclude that the l.icens·ee ho.s been 
sufficiently punished and, hence, I shall lift the automatic ~uspen­
sion of his license, effective immediatalyo 

Accordingly, it is, on this 25th day of March, 1943, 

ORDERED, that the automatic suspension of Plenary Retail Con­
sumption License C-6, issued for the present fiscal year by the 
Common Council of tne City of Somers Point to Frederick Di Orio, for 
premises at Bass Harbor and Longport Boulevard, Somers Point, be and 
the s:::.me is hereby lift,0d, eff2ctivQ i.mmcdiatcly. 

ALFRED E. DRISCOLL 
Commissioner. 

3. DISCIPLINARY PROCEEDINGS - SUSPENSION FOR BALANCE OF TERM WITH 
LEAVE TO PETITION TO LIFT AFTER EXPIHATION OF' 25 DAYS AND APPHOVAL 
OF' BONA FIDE TRANSFER OF LICENSE BY LOCAL ISSUING AUTHORITY -
1:l1RANSFER---o-F1LICENSE APPROVED BY LOCAL ISSUING AUTHORITY - SUSPEN­
SION IN EFFECT FOR 25 DAYS - APPLICATION TO LIFT GRAN'TED. 
' 

In the Matter of Disciplinary 
Proceedings against 

IDA RILEY 
17 Third Avenue 
Long Branch, N. J., 

Holder of Plenary Retail Consump­
tion License C-41 issued by the 
Bo.::..rd o.f Commissioners of the 
Ci·ty of Long BranchD 

) 

) 

) 

) 

) 

) 

Fro.nk Squillantt::~, Petitioner, ·pro SQ. 

BY. THE COMMIC3E3IONEH: 

ON PETITION 
OHDER 

On March 5, 1943 I suspunded defendant's license for ths bal-· 
anc2 of its term!> effective immediately 9 o.ftE1, she had pleaded guilty 
to a chnrg~ of allowing a disturbance and brawl upon her licensed 
premisesa The order of suspension provided that, if and when a 
transfer of said license to Frt:mk Squillante was granted by th8 local 
issuing nuthority, application might be made to me by him to vacate 
said. suspension, and said order provided further that in,.no event 
would the suspension be vacated prior to the expiration of twenty-
fi ve days from th2 effective date· thereof o Re Hiley') Bulletin 557, 
Item 60 

Pursuant to the provisions of SJ.id order J Frank Squillante has 
filed with me a petition wherein he states, among other things, that 
on Marc.h 23, 1943 the Bonrd of Commissioners of the City of Long 
Bro.nch tr.::::;.nsferred L1cense. C-41 from Id,:.. Riley to Franl-c SquillantG . 
subject ·t6 the suspension heretofore imposed, und wherein he requests 
that the said suspension be lifted at tho expiration of twenty-five 
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days from the effective date thereof. A certificate received from 
the City Clerk of the City of Long Branch confirms the:f2cts set 
forth in the pet~tion as to the transfer of the license~ 

Twenty-five dnys of the suspension heretofore impos0d will 
expire on Mardh 30, 19430 

· Accordingli, it is, on this 26th day of March, 1943, 

· · ORDEHED, that the suspension hereto.fore imposed by lifted, and 
that Plenary Retail Consumption License C--41, originally j_-ssu1:;d to 
Ida Riley and thereafter transf8rretl to F~ank Squill2nte, be rcstoreq 
to full force and operation, effectivo at 7:00 A.M. March 31, 19430 · 

ALFHED E. DRISCOLL 
Cornmissionor Q 

4. DISCIPLINARY" PROCEEDINGS - PERMITTING ALIEN HOLDER OF Eiv1PLOYMENT 
PERMIT TO SELL ALCOBOLIC BEVERAGES IN VIOLATION OF R.S. 33:1-26 
AND RULE 3 OF STATE REGULATIONS NOo 11 - 5 DAYS' SUSPENSION, LESS 
2 FOR GUILTY PLEAQ 

·DISCIPLINAHY PRO.CEEDIHGS - SALE AHD SEHVICE B~l ALIEN PEPJVIITTEE 
·.cONTRilliY TO CONDITIONS OF El.1PLOYMENT PEEMIT, IN VIOLATION OF 

Ro So 33:1-26 - 30 DAYG 1 SUSPENSION, LESS 5 FOR GUILTY PLEAo 

In tho :Matte.r of Disciplinclry 
Proceedings against ) 

ANTONI LUDANSKI ) 
102 Houghton Avenue 
Trenton, No Jo, ) 

Holder of' Plfa1iary R8 ta-il Consump-) 
ti~n License C-59, issued by the 
B?·'.H'd ~f Cor.nm~ssioners of the ) 
City o:t Trenton. - - ._ ... __ ) 

In tho,~atter o~ Disciplinary ) 
Procecaings against 

MJ\HIE KOVRINE 
102 Houghton Avenue 
Trenton, No Jo, 

Holder o.f Employ1t.ent Permit 
No. 6412, issued by the Stato 
Coinmis sionsr of Alcoholic 
Bever2g0 Control. 

) 

) 

) 

) 

- - - - - - - - - - - - - - - - -) 
Anton:i. Luclansl{i 1 Pro Se .. 
Marie Kovrine, Pro. Sec 

BY THE COL1MISSIONEH: 

CONCLUSIONS 
AND 

ORDER 

The defendant-licenseo hns pleaded guilty to a charge of .p8r­
mi ttlng his 0.mployou ;i Marie Kovrinc~;; Vi.ho holds an employment permit 
for a person disQualified by reason of being an alienJ to sell alco­
holic b··:3Vero.gc:s in violo..tLm of R" So 33:1-26 ;1nd also in violation 
of Rule 3 of Stn t2 HeguL;~ tiuns No.. 11 o 'The def enc~o.nt-perrni ttE:E~ l1as 
pleaded guilty to the charge of selling.alcoholic ti0verag2s contrary 
t·~ the condition upun which her emulovmax1t perrni t w~:s is:3ued. 

- ~ v 
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Both proceeding~- will be treQted and disposed of herein since 
they arise out of the same transactiono 

It appears thqt, on January 20, 1943, investigators of this 
Department WBre served alcoholic bev2rages by the defendant-permittee 
on tha premises of the defendant-licensee. The sale is admitted by 
the licensee and permittee. In mitigation, the licensee stated that 
the permittee sold the alcoholic beverages just before closing time 
due to the fact that a short ti~e prior thereto the licensee, who 
had b·Jen tending bar, was notified that his sistor was taken -suddenly 
ill cmd it was necessary for him to leave tf!l; prsmisc:s immediately. 
The licensee instructed the permittee to close the place. 

Since no previous record appears against-either licensee or 
permittee, the usual penalties of five days and thirty days, respec­
tively, will be imposed. Two days of the licensee's suspension and 
five days of th2 permittee's suspensior1 will be remitted because of 
th2 guilty pleas. 

Accordingly, it is, on this 26th day of March, 1943, 

ORDEEED, ·_that· Pleno.ry Retail Consumption License C-59; hiarc­
tofore issued to Antoni Ludanski by the Board of Co@nissioners of the 
City of Trenton, for premises 102 Houghton AVE!nue, Trenton9 be and . 
th8 se..me is hereby suspcJided for [~ period of three (3) days, commenc­
ing o.t 2:00 .A.iVlo March 31,' 194~3, nnd concluding o.t 2:00 A.:LVI .. April 3, 
1943; and it is further 

ORDEHED, that Employment Perm:lt No. 6412, heretofore issued to 
Marie KovrinE~ by the:: State Commissioner of Alcoholic Beverage Control, 
be and the same is hereby suspenc~cd for a period of twenty-five (25) 
days, commsncing at 2:00 ILM. March 31, 19113} nnd concluding at 2:00 
A. M. April 25, 1943D 

AT.JFRED E. DRISCOLL 
Comrnis si.onc~r. 

5. DISCIPLINARY PROCEEDINGS - REFILLING BOTTLE WITH WINE POR OFF­
PREMISES CONSUMPTION, IN VIOLATIOl'J OF Ro f.L 33: 1-78 - 10 DAYS t 
SUSPENSION, LESS 5 FOR GUILTY PLEAo 

In the Matter of Disciplinary ) 
Proc00tlings against 

GEORGE WILCOX KIRBY 
T /_1, KIRBY 'S 
419 Federal Street 
Camden, N ~ Jo, 

) 

) 

) 
Holder of PlE:::nnry Retail Consump-~ 
tion License C-179, issued by the) 
i\/IunicJ.p2l Boarcl of Alcoholic 
Beverage Control of the City of ) 
Camdono 

- - - - -) 
George Wilcox Kirby, Pro SeQ 

-CONCLUSIONS 
·A.ND ORDER 

EdvmrG. F o Ambrose, . Esq., -Attorney for Department of Alco.twlic 
Beve~£gs Controlo 

BY-THE COMMISSIONER~ 

Lice:tlsec has pleaded guilty to the following amEmdeu charge:~ 
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"On or about January ?!? , lf?f-13:; -0r.id-,.prlor .thereto, .you, 
not being the holder . of any lic~nSf.) .$Q: .. to .. do :J bottled : an 
alcoholic boy~rage for sale,, in that, you .-refilled. a pint 
bottle with wine .'and· sold. said :bq:ttle of wine; such b9ttling 
being .in vioiatior+ .. of H. So. 33.: 1.-78. n 

The sta tu-t~~Y pi:ovision against s·alling · ai~oholi.c beverages in 
other th0n or:.iginal con:tainers fqr off-premises consumption must be 
a.dh2rec_ to .. s ~r.1.ip\llo·~sly O· . ,This has. b~en the attitude· of, tho Depart­
ment. ~finGe .flE~peal-. ·.·:It. vvas esta.bl.ished: eai~ly by the late. Commissioner 
Burri.ett, in Re Simarid~..:t.. Bulletin 27, Item 2. Set~ also ruling in 
Re New Jersey Retail L:b,llid_Or P§._ckc:ill§.. Stores Assoc:i.ation-2. Bulletin 539, 
Item 16.o 

. The act of "re.bottlhig 71 is made a misclcme~mor. by the statute 
cj_t_edin the charge., H ... S" 33:1-7$.; Re Ric.2J_ Bulletin 559, Item 5, 

· decided l\/Ia,rch 25, 1943. Hovv-ev~r, di.s.ciplinary action by ... the; Comr.nis­
sio11e1".· is· pr.qvided. for. under th(~ provisions of R. · s .. 3~3,:·l-:31 . 

. As. to pena1 ty: This fs ~icens~~.e 's. first offer1.sc of· any nature 
and thb- present charge was brought bi2foi·e tho decision in· .Re Rice 2 

supra~ Defendant has held a license since 1935 and, in view of the 
r.ecord, the guilty plea and ;the circumstu.nce, I sha11 rerni t five dnys 
of the usunl .pennlty of tt::n days and impose a net peno.lty'. of ffve 
days., ·· 

Accordingly, it is, oh this 29th ~riy of March, 1943, 

ORDERED.? that Plt:nary Hetail Consv.mption Ltcense C-179, hereto­
fore issued to George Wilcox Kirby, by the Municipal Board.of 
Alcoholic B0verage Control of the City of Camden for premises 419 
Fecler.~:~l Street, Camden, b.2 and the same is hereby suspended· for. a 

· periciQ of.five (5) days, commencing ht 2:00 A.M. April 5) 19~3, and 
to.rminati:t?-g .C?-t 2:00 .A.,M. Aprll 10, 191~.1:3 •. · " 

ALFRED .E. DR.ISCOLL 
Commissioner. 

6. DISCIPLINAHY PHOCEEDINGS - EXEHCISING 'I'HE RIGHTS AND PHIVILEGES OF : 
LICENSE PRIOR TO TRANSFE1\~ IN VIOLATION OF R. So 33: 1-26 ·- 10 DAYS'f 
SUSPENSIONo 

In the Matter of Disciplinary ) 
Proceedings sgainst. 

FHANCIS E. ·SEHVIS 
685-87 North Clinton Ave. 
Trenton, N. Jo :i 

Holder of Plenary Heto.i.l Consw11p­
tion License C-286, issued by the 
Boe.re. of Commissioners of the 
City of Tr\-3n ton. 

) 

) 

) 

- - - - - - - - - - - - - - - - - -) 

.. 

CONCLUSIONS 
AND ORDER 

· Defe11d~Li1t:...1tceiis-ce pleads guil.t;'r to· the following· chnrg0: 

''Frqm Novsmbo·r 1:, 1942 J and: w)ti1 December 3, 1942; · y9u 
exercised th::; rights and privileges" 'of the plenary retoj_l con­
sumption ltcense· then bcdng h2ld by Modesto Angeletti for 
premises at 685-87 North Clinton AvenueJ Trenton, N. J., ln 
violation ·of R. S 0 3;:, ~ 1-26. n · 
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/ 

The.file discl6~es·th2t on:November 19, 1942 an investigator 
from this Dep2~rfarie1r!.t··discovered >that the deft::ndant herein was oper­
ating the -tavern Under ·the ·license of the fbrmer owner. It appears 
thit defendant purchased:the·business on Ndvember 1, 1942, whereas 
application for transfer of J.:j_cerise wns made on November 19 ,. 1942. 
The trcmsfer· was actually granted on December 3, 1942. Vii hen def end­
ant was orig·inally: corifr·foited with' the question as to whether or not 
h2 wo.s the actual .. :owner of the tavern, he-.d.enied his · ovvrlership in a 
s:Lgnod statement. -However,. in a· lat2r statement, defendant herein 
adrni tted that ·he had purchased and operated the tavern since Novorilber 
1 19~9 . . .. 
_,,_' :t::fv 0 

R. Sa 33:1-26 provides, among oth(~r things, that nAny person 
who sh2ll exercise or attempt to exercise, or hol6 himself out as 
nuthoriz.ed to exorci-se; th2.rights and privileges ·of o. li'cense ex­
cept thi license~ and then: only with respect to tho.licensed premises, 
shall be guilty of n .misdemeanor. 11 Disciplinary· proc-eedings may 
likewise be institutod·for the viol2tion of the toreg6ing Section of 
.the Control Law. R.. S. 33: 1-31. It is incumqent upon a licensee 
engag8d in the liqtior industri to adhere·stri~tly to the law from 
the very beginning .of .his 'business ventureo 

As to penalty.: Since trw unlc~wful si tuntion has bGc:n correc-· 
ted, I shall suspend the license for· a period of ten.days. 
Re KrasilewskL1 Bulletin 460, Item ;5; Re From~ Bulletin 500, Item 8; 
Re Wm. Hoffman & Sons 2 Inc o 2 Bullet1n ~33, Ite:i:Il 4. 

Accordingly, .~t is, on this 30th.d~y of March, 1943, 

ORDERED'· that :plenary Retail Consumption Licen·se C-286, here­
tofore issued ·to ·Fr.:::mcis Eo S·arvis· by ths Board' of Commissioners of 
the City of TreD:ton for prumises 685...:."87 North Clinton .. Avenue, Trenton, 
be and the same ~s. her-0by suspended for a period·of ten·(lO) days, 
commencing at 2:00 AaM. April 5, -1943, ·and terminating at 2:00 AaM. 
April 15, 1943. 

ALFRED Eo DRISCOLL 
Commissionero 

7. APPELLATE DECISIONS. - LEHN. v ~· CALDWELL .TOM~SHIP, .. CASE NO. 2 o 

ELFRIEDE LOUISE LEHN, ) 

Appellant, 
-vs-

TOWNSHIP COlVHJII 1rTEE OF THE 
TOWNSHIP OF CALDWELL, 

) 

) 

) 
Respondent 
- - - -- - - -) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Grossmcn & Kampelman, Esqs., Att6rneys foi A~~ellanto 
Robert WV Brady, Esq., Attorney for Respondento 

BY THE COMMISSIOI'JERo 

Ap9ellant hnd been previously denied a transfer of her plenary 
retail consumption license from her f-ormer premises at Little Falls 
Road, which were completely destroyeQ by fire, to premis~s on Passaic 
L1.rc:::-1ue. I af.firm~:d that denial for th2 reason that the area covert:;d 
t.:r ·dw premlses to' vvhich slw sought transfer was too large~ for re­
s.;;:io:t.1dcnt or the applicant to control ct'fectivcly .. Sb:: Lelm Vo 
C'.1Llwel~L Bulletin 538, Itc:rn. 9. · · 
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Appel+ant .. thereupon: ~nt.e~ed into C!- _ nevr:.·lease _for .-only: ~:po~-­
tion of the·pr~mi~~s· on Passaic-Avenue .and·f~led a~9ther:appl1cat1on 
for tr~nsf~r~. :Th~~ ·app~cil ~~from a d~nial-.of·~~er sec9nd .application~ 

Tr1e. T0Wrisi1ip .. is a-:i~ural :. cor~~nuni ty.;. .· having ·a· permanent resident 
popul~,tion of ~bout 1500 · p·e'i·sons. . w1tm.1r(·a friile qf. the" propo~;ed site 
there; i's. ·a; building .of the '.Curt'iss-Wr.igl)t" Cor.pora ti on, Propeller 
Division;· .. engaged in the manufacture 9f _equipment· necessary for the 
defense CYf" this country in the ·p~GSGnt Wq.~. !hiS·. plant has greatly 
expanded 1 ts ·facilities since December. 194:1 and it i.s· admitted that 
it will continue to so expand in the future •.. : It is· estimated. that 
there are some 5,000 .persons employed at .tt~is defense <fact.oFY an~ 
tho.t this number will vc::-ry likely increase· to a larg(~ exte_nto : '.I'nerc 
has al:so been under construction, ~d_nce ·N.overnbcr· 1942 .9 . a mis.ce"llane­
ous mai1ufacturing build.ing of the Defense Plant Corporation, an 
instrurnentali ty of the .. United Sta te.s G9vernmsnt wpich,- upo.n-·i :ts com­
pl0tion, wil_l r(;present an investm0.nt of upwards of three o.nd a half 
million dollars and will '.be used by th1J .so.id Curtiss-Wright Corpora­
tion for offices and thE; manufacture of' miscellc.nE:ou$. vi t_al wnr 
ma.tcrio.ls. In addition, on the property of the Curtis·~-Wright C or­
poration, then:: has recently been constructed a number of buildings 
useo_ as barracks for the housing of more than 225 Army. Aiit"' Corp-s 
technicians· in training.,. " .. 

Within a· radius· of' one-half mile of· ·enc priamis.es .·to which ap­
pello.rit· desires n tr~nsfer·, th~r~ are.at 1east six other. establish­
ments. 11.aving consurnptimi ·;1-iccmses. · Hespo+ident declQ.res that, this 
.congestion· of_ .:taveri~s :in the ·vicinity of. the emergent w,;:i.r activittes 
is.,dal'1g.crous to ·tho· success of those ·3.ctiv-itit~S and inimical to the 
war effort~ It contends that conditions have ch~nged so radically 
sinee"·.D8cember ·1941 and m.qre po.rticl.:i.lit:r·ly sii1ce November 1942, as to 
warr,~1nt. ·i.ts. refusal; of app0llant 's applica tJ.on for a transfer of hor 
licens _; ~ · . ._ · · · -

No o-it~;r~i011s ar,3_ .. necessary to support the well~scttled" doc­
trine that .the :prj_vilege of··tr·ansf·cr ·is .. riot :inherent iri a liquor 
license. Althbtigh'thi~.-~ii~ileg0 ~ay ·rtot be ~0nied arb~trarily, 
D(:ver.the_l_e.ss, · wh.or0 .,a· r,2fustll to tf:"'ansfor. is ·based upo~ r.easonaplc 
grouncfa·;· i~·will'·'be' ... s:tistaincd··on appeal._ It is also.settled .that, in 
reo..ching a determin.2..ti_ori· of" .s.uch · is·sues ip. · thesG appeal c2s 1:.:s,. it i.s 
not my function to· ·stibstitut'c my opini·-.m ·ror thc:i.t of the local issu­
ing aut):writy J but rather -to doc:Lclc wh0ther the. decision below is 
necesso.-r·ilY ·unr0c1s6nabld. 01.:.. in 'anywise an abuse of discretion. 
Cf. Northend .Taver~ ,": :Iilc.o yo. i~ortl~val_e. et ah Bulletin 490, Item 5 • 

.. : Tlm..s.,.. it· has· "been hslcl unreD.sonO:'b12 for c.::. 10cal issuing crnthor­
ity to dony a person-to-person transfer merGly as Q means of effecting 
its g enernl desire. to r.cduce the: number Qf . t~werns which it hc.s ·pcr­
mi. tt·2d. in tho "entire trihni_cipali ty or iii c~ ·p::..:.rticul,:tr neighborhood. 
Kirschhoff v. Mill ville 2 Bull1itin '2·54 9 It8:t-1~ 8; DH1attio.- v. Belln1awr 2 

Bulleti'n 294, Iteni 4; 'Pa ppalardb v o N t.;Vlark 2 . Bullet;i.n 466, Itew 2. The 
same re~ult.has 'been reach~d wheie. the refusal· of a place-to-place 
transfer in· the sainu · g·._:mera1 vicinity was motivated by. a uniform 
policy of rcductr1g ·thee· nmnbl~;r of licensed establishments in that 
vicinity. Costa v. v~~ona~ Bulletin 501, .Item'2G 

In the loading case on this subject, rw.nh;ly, Kirschhoff v. 
Millville 2 supro2 it was there poi?~edly stated: 
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·ffindubi tably, reduction of the number of 1J.censes in a 
niunicipali ty, when too m<:ff.!.Y 8.re deemed to be outstanding 
t;h.erein, is n praiseworthy end o But this ·obj ecti vc may 
nbt be achieved in complete disregard of individual in­
terests. Ccp1~vt.Y. v. Ha.ddon9 Bulletin 251, Item ~· · · 
Licensees invest time, effort and money in their licensed 
businesses. The statute provides for a method whereby, 
through transfer of license vvi thin the sound·. discretion 
of the issuing authority:; they may sell their businesses 
and may remove th8rn.. to new sites o In. fairness;; they 
should not be denied this privilege and be forced to the 
alternative of remaining in their liquor business willy­
nllly and at the so.me location or else surrendering their 
investment, merely because the mw1icipal o.uthoritj_es erred 
in previously granting too many licenses and now.wish to 
correct that mistnke by destroying transferabilitY~··•o 

YYResponchmt Board asks ths question-: 'If. existing licenses 
may be freely sold and tre.DsferreG., how will the number 
ever b8 reduced?' 

UH.ere is one ansvver which I have rE-;peatedly urged upon 
municipalitj_es, viz.: B.cd.uc ti on of outstanding licenses 
may be effected with fairness by e.liminating, through 
revocation or through refusal to renevv, those whos(; mvners 
have miscond.ucted themselves-. He Renton4 Bulletin 115, 
Item 8; Re Juska 2 Bullotin 116·, Item 7; Re Han~- Bulh;tin 
119, Item 9; Re Hinchfil[:f_~ Bulletin 171, Item 7; Re Bailey2 
Bulletin 172, Itt.?m 10. Cas•:; aftor cas::; has be2n decided 
where renevvals ho.ve bc~en denied and upheld' on appeal because 
of previous misconduct of the lic;:msee. White v. Bordentovm 2 

Bulletin 130.? Item 4; \Nel10ns Vo J2 .. QJ3S~llli. Bulletin 134, 
Item 4; Sch?lf ...Y!_)J~eepa~11kQRi. Bulletin 138, Item 10 ~ G~~ard 
•r Tr,'""'nto'Yl Bullr .,..ln ] 4() rt,_ .. , .. " "• Gr·-~ --,nb""'l'g~ ""t Cr..lci•r·-;J 1 1 ~..!..-~- u2 e v • · ' .1.. cL f::,J ;,:,t~,. ·- c •. :., v • u -.vVe . .1. 9 

Bulletin 141, Item 7; Brown ":i.. rt,evmr}h Bulletlr1 1·'16, 
Item 9; Hagcmbucher v.::..~ Somers Po;i.nt_.L Bullotin 192, Item 6; 
Repici v. Hamil,:ton" Bulletin 201, Item 8; Hagerty v ... 
Cranbury 2 Bulletin 202, Item 2; Klotz v. Trenton 2 Bulletin 
202, Item 7; Callahan .v. · Keal};.2b\1rg, BullE~tin 204, Item 6. 
Cf. Zicherman v. Newark, Bullet.in 227, _Item 7. 

nor, if public interest demands sucb. drastic and dif.ficul t 
action, municipalities may adopt a numerical qu?ta which 
will require, at renevval time, the selection of only the 
most desirnble of renewal appl1cnnts. See Re Hinchc+iffeL 
supra~ 

VY These suggest·2d methods rec~uce t.he quantity of licenses on 
2 basis of qualityo Reasonable and fair tliscrimination is 
substj_ tutecl for the arbi trc::.ry and u11fair method of denying 
all licensQes ,. whether their conduct has becm good or b2d, 
the privilege to transfer their licenses 2nd thus ul tirt1c:d:;ely 
starve, exha.us t or otherwise c·ompel some of them to sur­
render or be unable to renew their licenseso 

Yl'I1he BoarC;. argues ths.t the c::.uthority to grant a parson-to-­
person transff:3l' of' an outstanding municipal license is a 
matter confided to the discretion of the issuing authority. 
It is. R. S. 33:1-26 (Control Act, Sec. 23)o But it is 
also true that this discretion may not be exercised arbi­
trarily. A transfer:>· whether from p(.';rson to person or 
from place to pl&ce, may be denied if there are valid and 



BULLETIN 560· 

reasonable grom1ds to justify sn.ch rf;fusal. See 
Blumenthal v L Wall;.,_· B-Lllietin 169, Item 6; f..5'1r~er_y..!. · 
Belleville 2 Bulletin· 179, It(::m· · 13; al~w soe .Q_ra~g__Y..!_ _ 
Or:angQJ.. supra!. No such ground he~e appears. n 
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The principle of the foregoing cases, however, must be 
cl_i.stj_nguished from. those cases where the board below ha.s been 
sustained in.~efusing a transfer from person tci person, or place 
to plt.i._ce tn the same general vicinity, w·hen based upon gooci ]J1depen­
gen_t ca.use. For exc.unple, i.t has been deemed reasoriahle: to· deny ·a 
transfE:r because of a .. }?on§:. Jid_~ belief that the transfer wouJ.d ag-n 
gravc-t t~ the situation 2.s to the number o:f l:Lquo:r. places in the 
vicini~ty (cf.· Cra_i_K_L_Qrang.§., Bulletin 2.51, Item 1+); or that the 
propo;~~d transferee ~s personally u_~1~'it (Chmi?l1DS~i v. Clifton, 
~ulletin 240, Item 5J; or that the·~icensee misconducted.the tavern 
(Novitt v. Spots1,vq.od, Bulletin 188, Itc~m 7); or thc.:.t the physical · 
conditions have so changed o.s to we.rrc:nt o. rE::duct:ion of the number 
of licenses outst8.nding in o. particu;u1r locaJ.ity (Lingelbacl).-..Y...!. 
North CaldwGll, Bulletin 180, Item 8). 

The last cited CG.st.; is somewhat analogous to the one here . 
unde~ consideratj_o~1. In tl:w.t case, the .. Bo-r?ugh of North Caldwell 
had iss11ed three licenses J.n close -propJ.nq1nty to an a~musement perk. 
IJVhcn the parl-s: ceased. operattons, one of tlH~ three licensees sought 
to transfer his llcenrrn to cmother person. 1The refusal to t1·ansfer. 
the license was upheld on .. o.ppGal to the late Commissioner Blirnett. 
He there held that the changed conditions resulting from the ~losing 
of tho amusc~ment park -;justified the Borough ts contention that ther~ 
was no longer any need for three tav"E:rns in that vicinity. 

By the same token, it is my belief that tho changed conc\.l·­
ti.ons resulting from the present' war ~mergency, &ffecting. so .sub­
stantially the entire arc~a surrounding the Curtl.ss--vVrlght defense 
factory arid the new manufacturing building and barracks, constitute 
such good indepen~0nt cause.and arc ample authority for the respon­
dc:mt' s nolicy (at least so lor:lg as the,. ·pr·esent er.rwrgent. ~3i ti1c.ttion 
obtains) to cut down the congestion of taver:~1.s i.n that at·ea.: Th1s 
ruling is in line v:Tith those c2ses vvhere I have .slrntc.:.:inod municipa­
lities in their refusal ·to J.ssue rH.;vv licenses, as· distingl·dshed 
from transfers, based merely upon the proximity of the propo~ed 
locations to mili tc=:ry forts and posts. Cf .. Di_~iir:.s)larriQ~~-North 

. Hanovor_, Bulletin 543, Iterr1 6 8 . · 

In her brief submitted in this cause, appellant ·argu~s that 
the present emergent conditions are· primarily the concern ·of the 
Federal gove;enment and if there ls. any necessity for· reducing the 
congestj.on of liquor places because of .such·conditions, "the Unitod 
States G.~ovfjrnme.nt should firs~~ rE°:cognize. j.t c.:Lnd first intti3.tc the 
proceedings taken thereund.ei.,. tt This. iu.gument is uhol1y devoid of 
merit. In the first place, the issuance of retail liquor lic8nses 
is ~ested, in the first -instance, in the local is~uing authorities 
of this state. It is their duty to determine whether any_ ve..1.id 
:Fe.a.son. ·oxist:3. for \"ii .. thholding approval of an application for liquor 

· l:i.cer1s·e. : .In the. s~)c,ond place, an s.gt:::ncy "of -!:;he government, whc::ther 
• 1occ:.Ll .:Jr> st0:te, ,l$ .not require·d to sit SL\.pinely by and feel itself 
·impotent to·int~rfere iri·a. situation.merely-because it primarily 

.~tiffects t~e natiorial welfate~ so long as that situation is one·: 
falli.ng within its juris~ictim1.o.-r1d· one vv-hi<:!h it hD.s the a.uthority 
to control. Especially is this so .where, as here _9 the action. of 
the.local.gov~rnment does not affect adversely the national welfare 
but,.· on :theo contrary, .is in aid.. of such welfare. 

: .. This i~· ~ri~eed a h~rd c~se for app~ll~nt ·to lose~ I am· 
symj)a the tic Yv.i tr~. the pllgh t in· Wh"ich she finds herself. through no 
fault or tier_ -ov~1Tt blit, r.ather., · througt1 an act of God. Howevsr, as 
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I indicated in her former appeal case, :supra, her private. interest 
must necessarily be mibordinate to -the broo:d public interest. More­
over, she may still rebu~ld at her T6rme~ site, or seek a more sui~ . 

able location in t:he munieipality than that covt.-:red by her present 
application. 

I f1nd that the action of respondent in denying appellant's 
present applicati.on for tre.n.s:fer is neither unreasonable nor 
arbitrary and, therefore, affirm such action. 

Accordingly, it j_s, on this 30th clay of Mc-~rc})., 19lr3, 

ORDERED that the petition of appeal be and the same is 
hereby dismissed. 

ALFRED E. DRISCOLL 
Commissj_oner. 

8. DISCIPLINARY PR.OCEEDINGS -- PERMITTING LEWD AND IlVfJ,WRAL ACTIVITIES 
UPON LICENSED PR.EMISES, IN· VIOLATION OF EULE 5 OF STATE REGULATIONS 
NO. 20·. - PERMITTING PROSTITUTES AND PERSONS OF ILI..i REPlYrE UPON 
LICENSED PrTEMU3ES, HJ VIOLA'rION OF I\ULE Li- OF 1STATE HEGULATI0l\ff3 

·.NO. 20 - LICElJSE REVOKED •. 

) 

\ 
J 

THOMAS 8c PHILIP 0' COHNOE, Ext:~cutors 
Estat~ of Vincent O'Coru1or, ) 
t/~ Grand View Hotel, · 
382 Fairview Avenue, · 
F. ·. • ""T j" • airv1.t:,:1N ,_ l'i • 

-and-

JAMBS O'CONNOH &: OLGA COSTA, 
t/a Grand View Hotel, 
382 F:airview Avenue, 
Fairview, N. J., 

) 

) 

) 

) 

\ 
) 

Holders of Plenary Retail Consumption) 
License C:l6! issued by th~ ~ay?r and, 
Co-ux1c ::Ll of tne Borough of 11·airvJ_8V/. ) 
- - - - - - - - - - - ~ - -- - - - -. . . 

CONCLUEUONS 
AND 

ORDER 

James A. Major, Esq., Attorney for Defendant-LicenseGSo 
Charles W. Kappe~3, Esq·., Attorney for the Wi.lliam Peter Realty 

Corporation .. 
m · 1 1 · ..., F '··· d i::i1 fl 1. + ·-· D . t f fJ 1 . b 1 . vvLL. ld.In • vvoo , _..1_.sq., .t"' .. "L~ ..... orney 1 or ' epar-cmen o .d. co .o J_c 

. B· ~i1E~r~~ 0 c.o·r-1+1,ol _...,,,,; CA~o\-:.:. . v • 

BY THE COMJKif>SIONER: 

The defendants were serv0d with charges alleging that (1) 
they permitted lewdness,·and immoral activities upon their licensed 
premises, -in violation of Hule 5 of Stab3 Hegul(.ttions No. 20, and 
(2) they permitted prostitutes. and pc~rsons of ill repute upon their 
licens0d premises, in violation of Hule l+ of State Regulations No. 
20. . .-: . ~-

The evidence produced· by· the. state in support of. these 
chargt:.~s is s.o obscene that it would be distasteful to detail any 
of it here. Suffice it to say that I 2.m .sa tisfiiJd from an examina­
tion of the record that the charges have.been fully. sustained by the 
tE~stirnony, and that the. license must b,e revoked. In short, it may 
be said that prostitutes were permitted to ply their trade at the 
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tavern, and. many .irrun6ral acts and d:lsgusting·. sc.enes. and. c¢1nversa­
tions took place .there. The ·1ast v:Lsit inade by. the ABC. ag~nts to 
these premises occurred on June· 26, 1942 when; in cooperation with 
the local police, they arrested .several .of. the. prost~tutes ·and the 
bartender and manager of the tavern. At that tiine.~: ttie.~ premi~rns · 
were closed and have ever since remained closed·. · 

The license for these premises .was .origt.natlY: i.sslied to one 
V:i.ncent 0' Connor:. Upon his death, the· license· was;. o:r1·· September 9, 
1941, extended to: his executors,?· Thomas and Phj_lip· 0' Ctinno1~ •. On 
June 23, 1942, th~. local issuing authority ·granted a simultaneous 
renewal and transfer of the liconse from. the. ,exec\lto.rs to James 
O'Connor and Olga Costa for the ·.license· year· ·V.11+2··~4), .. commEmc:ing 
July 1, 19112. · '· · · ... · ·. 

When the issuing authority learned of the indecent· activities 
that had taken place at these pr~mis~s, ~~~ultin~ in.the ·a~rest~ bn 
June 26, 1942, it adopted a resolution on Jw1e .J.O, .,19A2, .. Purporting 
to rescind its pr.evious.· ·acti-on approv.,ing .. the. app-lica.tiO:n-. · It vmuld 
appear that this atterupted recision was nugatory ·since an j . .s-suing 
authority, aftGr having granted or denied <iri ·application for a 
license,· has no jurisdiction to reconsider its act.ion at .a sub- . 
sequent meetlng. See Vli11.i te v. Atle.:~tic City, ·62 ~r.-J. L ~ 6Lt4; · 
Paterson Grill Ov.rners. As_socia.tion, et al v. Paterson,· et al~, 
Bulletin 545, Item i; and cases therein cited~ · 

.However, it is unnecessary· for ··me to pass upon that question 
in these proceedings· since, in any event, ·1 find that James 0' Connor 
and Olga Costa never actual1¥ attained the status of licensees for 
these premises. All of the unlawful .conduct resulting in the bring-
1ng of the j_nstant charges ·occurred on or b<::fore June 26, 1942, dur­
ing all of which time the license remained in the names of the 
executors of the estate of VincGnt ·o' Connor. , No further· 1icens(; 
for these .premises was issued by the local issuing· au.thQrity. The 
license originally approved upon the applicat1.on of James O' Com1or 
and Olga Costa was.never delivered to them and, .indeed, on July 2, 
1942, the fee deposited with the applidation was returned to ·them 
and the refund accepted by them. Under these c:Lrcumstanc.es, James 
O'Connor and Olga Costa rriny not .be held as licensees for the v:iola­
tions hereiri and, therefore, I have no alt~rnative ot~er than to 
dismiss the instant· charges as to both James o 'Connor·· c:md Olga. 
Costa. · 

·The ovvner of the premises was also called upon to show cause 
wl1y th.e .premj_ses should not be disquali.fied. from serving as· a site 
.for f~1ture licenses for a period of two years" See R. S. 33: 1-31. 
It does nc;)!; appear, however, that the owner was in·arrywise implicatec 

. ·in. any of the. unlawful conduct occurring _at ·the· tavern· and, there­
fore~ no~or~er for disqualification of.the pfemises will b~~entdred. 

. . Al though .. this proceeding wf1s ir1.sti tuted against a license 
which (}Xpircd.·· on J"'une .30, 19Ji,2, it does not thereby abate nor bar 
c:.- , revoca tlon. of. such. ~!-icense. State Regulations No. 15. 

· Act!ordtngl~/, ·it is on this 30th day of' March, 1943, 

. ORDERED that plenary retail consumption license C-16,issued 
·to Vincent· 0' Connor for the fiscal year 19ltl-1+2 and. extended on 
September 9 ,' 1941 to Thomas & · PhJ.li.p O Y Cormor1 Executors of the ·. 
Estate of Vlncent 0'Com10r, t/a Grand View Hotel, by the Mayor and 
Counci~ of th.e Borough of Fairview, for premises 382 Fairview Avenue 
Fairview, be and th~ same is hereby revoked. · 

ALFRED E. DRISCOLL 
Commj_ssioner. 
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9 .. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A l\ilINOR, 
IN VIOLA'TION OF R. S. 33: 1-77 A.ND RULE l .. OF DTATE HEGULATIONS NO. 
··--o ~n D(';·vc'' ·c-ucnE"N·0r·~"'\J 1·T;inc' c:. -:,,OR ,r-;T·r·:-.,..rrv -.... PIJE::.J./\• ,!., - J_ ,, .d .. J .. o 0. ;.)r '• 0 _,_ Uf.. , ..u.D;:J u J l· '· ul.. ..!-.Li~..... t-i. 

In the Matt~r.of Disciplinary 
Proceedings against · 

JOSEPH KOMINIAK, 
T/A JOE KOMINIAK 1S TAVERN, 
498 Hazel Street, 
Clifton, New Jersey, 

) 

) 

) 

) 

Holder of Plenary Retail Con- ) 
. sumption License C-63, issued by 
the Municipal Council of the ) 
City of Clifton. 

\ - - - -; 

Joseph Kominiak, Pro se. 

CONCLUSIONS 
AND 

OHDT£R 

Milton n.· Cooper, Esq., Attorney for Department of Alcoholic· 
Beverage Control.· 

BY THE COMMISSI.ONEH. 

The defendant pleaded guilty to the following e_harges: 

"l. On Frlday night) March 12, 1943, you sold alcoholic 
. beverages to William l'J;::wh, a minor ;1 i.n viola t:Lon of 
RoS. JJ;J..-77. 

- 11 2. On the night aforesaid, you sold, served and delivered 
and allowed, permitted and suffered the service and 
delivery of.alcoholic beverages to William Nash, a person 
under the age of twenty-one (21) years,, and allowed, per­
m'itted and suffered .the consumption of alcoholic beverae;es 
by such person.upon your licensed premises, in violation 
of Hu.le- 1 of State Hegulaticns I.Jo. 20. n 

The Departmental file discloses that, on the night of March 
12, 1943, investigators of the Departmcint of Alcoholic Beverage 
Control observed· the licensee sell a glass of beer to a yol.mg man 
who appeared to them to be a minoi. The investi~ators thereupon 
idEntified themselves to the licensee, and it was learned that 
the boy. who was served was nineteen years of age. The licensee 
admitted that he had served this boy three or four beers on the 
night in ques·tion; and that he :had served .. the boy j_n th0 tavern on 
various previous occ2sions. Re claimed, however, that he had asked 
the' ""bov 111· C"' ,..,(re.-;. ~q1·1r:~r1 n' -::·, f· i· rct' ~ri' ci' ·t·~(~ -l-h(:J r)r( .. ~"'1·]· c·,:~c ~x'"lri +-1--ir:)i- t'hr:. 1cioy ,, . .l- ;:i t ... 0 ~ v • .._, . 1...... • 1...1 .1 \! .. , • ..l c:ou. v ... _......, .1.- .. ·ll -~'-'.:;' v ... ~,_.... v.l .. ,C.t. u 1;_, >~ 

told htm he ·was twenty-t'vw an.Cl. shovved him a paper to tlle effect that 
he was in the U. S. Naval ·neserv~. The ·licensee, however, admits 
that this pape~ did not state the boy's age or date of birth. The 
minor admits that, on his first.visit to the premises, the licensee 
asked him how old he was and he replied that he was twenty-one years 
of ageo This ·ctoes not, however, in any wc..y constitute a defense. 
See Re Hof'f.'.~tc~er:, BullE;tin 550, Item 4; .Re Morg.enroth, Bulletin 557, 
Item 12. · · 

I shall, therefoi~, suspend the license for a period.of ten 
days, less five for the gu~lty ple~, leaving a net suspension of 
Llve da.ys. 

Accord~_ngly, it is, on this JOth day of ·March, 1943, 

ORDERED that plern:ry retail co!1sumption License C-63 ~ J_ss1J.ed 
to e.1oseph Kominial:, t/:.1 Joe Kominiclk' s Tavern, by the Municipe.l COlmc 
of the City of Clifton, for premises 498 Hazel Street, Clifton, N~w 
Jersey,, be and the same is hereby suspended for a psriod of five (5) 
d · t ,..., r ·11 ir A . 1 ~ ir·i ',... d t . t. t ~ ~ "1 ays commencing a · j .d .• M.. pri ) , 7Lrj 7 an ,ermina ,J_ng a j 1...,,. 1~1 • 

Apri.l 10,, 19it-.3. 
ALFRED E. DRISCOLL 

Comrni. s s j_oner 
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10. ACT l VITY HEPQRT FOR MAl~CH 1 J.9/rJ 

TO: Alfred E. Driscoll, CorrJnissioner 

ARRB~S'K§.: Licensees and employees -· - - ·- 12 Bootleggers 
Total number of persons arrested-

.SFJ1!.@E8'; Stills - 1 to 50 gallons daily capacity ·-· 
50 gallons and more daily capacity 

Total number of stills seized 
Mash - gallons- - - - - - - - - -
Motor vehicles - Trucks - - - - - -

Passenger cars - - - -
Total number of motor vehicles seized 

Beverage alcohol - gallons- - - - - - - -

_., 8 

- - - 0 
1 

·- 1 
1 

Brewed malt alcoholic beverages (beer, ale, etc.) - gallons 
Wine -- gallons-·- ·- -- --- ·- - -- -·- ·-- - -- ·- - - - -- - --· -- -· -
Dfr;tilled ale oholic beverage;:; ( wh:LskE.:y, l!randy, etc.) gallons 

EETAIL LICENSEES: 
Number of prem:i.ser:J inspected.-- ·- ·- -·· -- - -· -- -- -- - -· - - - - - - -­
Total number of bottles gauged·- ·- - - -- ··· - - -- - - -· 
Total number of p.r•2mises where violations were .found-
Number and type of violations found: 

Illicit (bootleg) liQ.uor ··- 3 11 Fronts 11 (concealed ownership) 22 
Gambling devicet:i - -·- - - --12 Improper beer tap markers 2 
Prohibited signs - - - - - 6 Stock disposal permits- - 2 
Unqualified employees-- -~· -TL riecef:;sary 

Other types of violations 15 
MILITAilY AHEA PATHQJ;!_lr:JS~:J1CTIONS 

STATE LICZm3E~~s: . " 
Premises inspectea- - - - - - - - - -
License appli.ea tions investigated .... - ··- --

COMPLAINTS: 
-----Investigated, revievved and closf;d ·- - - -

Investigation asf3igned, not yet cornpl,s1!;;0d --

LAFlQ_J{ATOR~: 
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1 
1,300 

2 
55.00 
65. 77 

1, 169 .JO 
165 .l+O 

2,124 
15,750 

130 

542 

129 
15 

502 
221 

Analyses made - - - - - - - - - - - - - - - - - - - - - - - 170 
"Shake--up" cases (alcohol, rNater e.nd artificial colorlng) - -- ·- - 12 
Liquor found to be not genu:i.ne as labeled - - -- - -- - 12 

JDEN'IIF'ICATION :t?_DrtE'.AU: 
Criminal fingerprint :Ldentificatiom; made -· -· - -- -- - - -· 
Person:~; fingnrprinted for non-·crirninal purposes - -- -- -· -
Ide:ntificution contacts w:Lth other enforcement agencies 
Motor vohiele identifications via N. J. State Police Teletype 

. DISCIPLINJiRLJHOC~EDING12_: 
Cases transmittud to munieipcili.ties 
Cases instituted at Department­
Cancella tion proceedings-

HEAHINGS HELD A'l' DEF AHn/IENI: 
Number of hearings held 

Appeals - - - - - - - 5 
Disciplinary .proceedings- - 24 

PEHTHTS ISSUED: 
Total nnmber of p:srmitD 

Unqualified amp1oyees 
Solicitors- - - - ~ 

i~-3SUCd·-

Social affairs- - - - -
Home manufacture of wine-· ··· 
Disposal of alcoholic beverages 
Miscellaneous p0rmits - - - - -

Eligibility 
Seizure __ 

12 
1 

-34.J 
·- 50 
- 79 

9 
69 

-161 
Hespectfully submitted, 

SYDNEY B. WHITE, CHIEF' INSPECTOR 

22 
103 
137 

4 

21 
31 

2 

/4-2 

711 
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11. DISCIPLINARY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO PERSONS 
ACTUALLY OR APPARENTLY INTOXICATED,.IN VIOLATION OF RULE 1 OF 
STATE REGULATIONS NO. 20 - SALE OF ALCOHOLIC BEVERAGES TO MElVJBERS 
OF THE ARMED FORCES OF THE UNITED STATES DURING. PROHIBITED HODES, 
.IN VIOLATION OF LOCAL ORDINANCE - 45 DAYS' SUSPENSION, LESS 5 FOR 
GUILTY PLEA. 

In the Matter or Disciplinary 
Proceedings against 

) 

) 
BRUCE ROWLEY, 
t/a ROWLEY'S BAR, ') 
2035-2037 Atlantic Avenue, 
Atlantic City, New J~rsey, ) 

Holder bf Plenary Retail Con- ) 
sumption Li6ense C-46, i~sued by· 
the Board of Commissioners of ) 
the City of Atlantic City. 

...,. - - - ....... - f 

.CONCLUSIONS 
AND 

ORDER 

Leon Leonard, Esq., Attorney for Defendant~Licensee. 
Milton H. Cooper, Esq., Attorney for Department.of Alcoholic 

Beverage Control. 

BY THE COlV.UVIISSIONER: 

Defendant pleaded non vult to the following charges: 

"lo B_etween 8:00 P.M., on December 24th, 1942 and 1:15 A.M., 
December 25th, 19it-2, you .sold, served and delivered and 
allowed, permitted and suff?red the service and delivery 
of alcoholic beverages to Private Thomas G---, Vifho was 
actually or apparently intoxicated, in violation of Rule l 
of State Regulations No. 20. 

"2 •. After 11:30 P.M., Thursday, December 24th, 1942, and 
before 9:00 A.M., Friday, December 25th, 1942, you sold, 
served and delivered and allowed, permitted and suffered 
the service and delivery of alcoholic beverages to persons 
wearing the uniform of one of the armed forces of the United 
States of America, viz., ... the United States Army, in viola-:­
tion of an ordin2~nce adopted by the Board of Commissioners 
of the City of Atlantic City, on August ·11, 1938, as amended 
by Section l·of an O~dinance adopted by the said Board on 
September 10th, 1942.n 

As to charge (1): .The departmer~tal file disclos.es that 
statements were obtained from Private Thomas G--- and the bartender 
who was in charge of the licensed premises. In his stp.tement Pri­
vate Thomas G--- says that he entered defendant's premises at about 
8 P aM. on December 24,. 1942~ and remained there until approximately 
1 A.M. oti·December 25,·.1942; that during that period he purchased 
and consumed about twenty drinks of whiskey; -that he was intoxi­
cated when he left the premises and does not remember what happened 
until he awoke in his barracks on the following morning·. In his 
statement' the bartender admits that during ·that period he served 
sixteen or eighteen drinks of v1hiskey to ·the soldier but further 
states that, in his opinion, the soldier was sober when he left 
the premises. The soldier says· that, sho~tly before he left the 
premises, the bartender refused to serve him any more drinlrn "as 
he thought I had had enough.Tl In any even:t, I am convinced that 
the soldier· ·was· permitted by the bartender to become very intoxi­
cated. There'is nothing in the record to support defendantrs 
coniention that the soldier's condition on the following morning 
was due in part to the fact that he had purchased a pint of liquor 
at another place after he left defendant's premises. 
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· It app.ears that on the .evening 1n question the li.censee was 
engaged in repairing .or building a bar ·in another part of the li­
censed premis~s ·and that he personally did n6t partici~ate in the 
sales to the soldier. 

I have repeatedly stated that the sale pf li.quor to men in 
uniform when they are actually or apparently intoxi.cated is not 
only a serious violation but an unpatrioti.c act. The absence ·of' 
the licensee does not relieve him of his personal respopsibility 
for the condtict of the licensed premises and t~e observande of the 
law by his agents and servants. However, in imposing penalty I 
shall take into consideration the fact that the licensee did not 
personally participate in the violution. The.license2 is a veteran 
of Worid War No. 1, has been in business since Repeal and has no 
previous record. Considering all the facts of this case, I shall 
susnend dsfendant's license for a period of forty davs because of 
tl')I'.:".... • ·i "'t' . .::::;i- f" ·-}1 • - ,·;.'.,.... . ..,n,·. /-l') ., .. -c VlO..:...n lOYl S'-, _, Ort,,_,,_ lll. CLJ.cd . .:s·:; \· • 

'AQ"to cl.-·ay.o·e c-)\o T~·-,·:; r·,·il·i+.-·J''\T ni·:tl1-,r~·t1'•:::>C J'n /jtJ~ .. ~t1'0 r'.1'·'-y 
µ .Ll ~- b -> r~) o Lit; fr ••.. .._..,.. vCl. -,) C1..U. ;. l . ..J • ..).. J. G~> .. ,:;;. -ell.!.. ._. ..; l; 

have publicly· stated thetr position ·w:Lth r0;spect to the hours 
within vrhich alcohoLLc beverc~ges may be sold to men j_n the service. 
The ordinance msnt:Lo:ned h1 thts chc.rge was amended in September 1942 
by the Board of CornmJ.ss:Lo.r.1r.::rs of the City of.Atlantic City, with 
the S.ViH'oval C)f tho Cornr1and:Lng Officer of the post, for the express 
purpose of lending ci ·..,.rj_J_·:Le.n ~3upport to the .Polic] of the Army in 
Atlantic City. It appears, howavur, that some confusion arose as 
-1-Q th· 8 · .... ,r)rrr·"~·c.s•J'l-,-l (~~ 11,-.,·u·;.-,r• ()+' '-''.-: .. 1 

<::l J_f\ ·1'Yl(.:> ..... ,}J8::,rr:' cf' +}~~:. ':>T>~·r):'.)c-l' fQ.l'(•Cit;:' )D v ~ 1-·t;: 111..1..._,.._ __ .....,_i.. •.. ~ -".J .Li:) __ ,:)r •.• ..Lc !_,,~ .1~ •. ,11<1 ,.) ) 1_• ... .1.t., '""· J .v . . ''-'~ ( 

last ChrJ.stma.s Eve o Our investi;:;ation shows that_,· ef'fec'ti.ve on­
Christmas Eve only, tho ComDJ.E!.nding Off1cer hei.c~. e:~xtend(?.d Hbed · check 11 

from midnight to 2 A.M. to. percit his men to at~end religious cere­
monies. Defendant-lic~.:m~~ee D.nd. rd~s bartcnd(:r allege ·uw.t, early· on 
the evc~ning of December 24, two memb(:.:;rs of the miJ.i tary police 
entered the premises and ·adyi.sed them that the hours for sales to 
rnernbc:rs of the armed forces hc::.d b(-3en extended for that evei1J.:ng 
only from 11:30 P.M. 1n1til 1:30 A.M. I am inclined to beli0ve the 
licensee and his bGrtenderJ bec~use subsequent investigation shows 
t '1·'1•:::i+· •:i+- le-::· :-·t f"'i' V'J o·t·~-11:=»1'" 11' ('C>D("'C\ic:ic;. i'n ·the·) C"L" t 1 r OJ.~ ... fltl"'.111t1' c ci· t·p· c .... u c..t..v ~a,.~ J ~... L .J •• _,v ,.,;v.....,. •. ,; • tl . rt <...i... ... ~ J_ ~'J 

allege that they I'Q~c~ived simJ~lar 1nforrne:.tt1on from memb8rs of the 
military police. If such inform~tion was given, it was not author­
ized by the Commanding Officer or the local clvi.lian authorities. 
Such unauthorized inf'orma ti on given by members of the m:1.li t.::i.ry 
police does not excuse the violation, but I believe it should be 
taken into consideration in fixing a penalty. Because of the 
circumsto.nces set forth above, this CctSe is disti.ngu:Lshc:d from 
R? KeeJ~y, ·Bulletin 553, -I tom 5, ·where c:::. twenty-do:y penalty vms 
imposed for a similar violation. I shall suspend the license for 
an additional five days because of the violation set forth in 
C l ... 1 ~1 '1"gr_, (.--.,) 

l...1.Ct.J.. a~·J C \ ;( • 

Accordingly, the ~icense will be suspended for forty-five. 
days, with c:t remission of five days for the guilty plea, making· a 
total suspension of forty dayso 

Accordingly, it is, on this 2nd d~y of April, 1943, 

OHDERED that plenary rotail consumption license C-J.~6., 5.ssued 
by the Boc~rd of Commissloners of the City of Atlantic City to 
Bruce Rowley, t/a Rowley's Bar, for premises 2035-2037 Atlantic 
Avenue, Atlantic City, be and the same is hereby suspended for 
forty (40) days, commencl.ng at 12:01 A.l'JI. Apri.l 7, 1943, and qon­
cluding at ,12:01 A.M. May 17, 1943. 

ALFRED E. DRISCOLL 
Comrniss1oner. 
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12 o DISCiUALI-FICATIOW - APPLICATION TO LIFT -: FACT.S EXAMINED·- GOOD 
. CONDUCT FOH FIVE YEAHS· LAST PAST· - APPLICATION· C~HANTED e . 

In the Matter of an Application 
to Remove Disqualificition be­
catise of a ·conviction, Pursuant 
t6 R~ S. 33:1~31.2. 

\ 
) 

) 

. ) 

- - -· - - -) 

BY-·THE :COMMISSIONER: 

CONCLUSIONS 
AND 

ORD EH 

.. _ ·On ··March 13, · 191+-0, · peti t:Loner was declared -ineligible to be 
e~ployed by a liquor licensee tn this State by reason of his con~ 
viction of robbery on November· 5 ,. 1937. Case )13, Bulletin· 393, 
~tern 8. After said conviction, he was placed on probation for 
thr·ee years and ordered to -pay the easts and make· restitution. 
It also c:~ppears that, in November· 1930, while a member of the 
United States Navy and while the subject was abou.t twenty-f01.1.r -
yearS' old, he served a sentence of fifteen days for petty·larceny 
irt~the State of Washington. 

·.'Since his release on probation, petitioner seems to have 
led an·· exeraplary life.. He is now married and lives. wi.th his 
fc..mily. Eis motl:1.t=Jr is a. saloon keeper. Our recor'ds disclose· 
that subject has not v.:orkC:(~ for hi.S 1;.lOtheJ:• since he w;::,;s advised 
of his ·disa.bility" It. mif!,1:it be ·well to. note~ that vvhen ·he ·did work 
-fo'r "1er· 

1oof'o"e 1~·ei·11,-.,. '-1ri"'7-i ,,t=-·c~ · o~="' ··r1·"" c:1 i· S 9 -;0; 1 
_, ty tn1 

p p·rob"'t..; on ~ .... . l , ' . -· -~~ . .l.. ) , ·:- 6 '-" ';'~ ~ ,.l.,.:) _; .). ..),. 1 . ~' ..l "' (,..,,.. ~- .J_ ~ • . :; ' .J .\.-...,, . ,_::~, J: . 
orficer·aavised this of11ce~ that he naa no ODJec~1on to suoJect 
worki1)g in ·his mother t s s0.loon. 

. _ ·petitione~ finully completed making restitution on the 
-instalri1ent basis, was disci::i.u.rg.ad by the probation offi.cer and. · 
th~~e.·appe&rs.to be nothing further against his record since his 
conviction in November 1937. 

T·n1 (-> 1r..ri· TY1;.:..c,sc.:;,q fll"C•C,l'1 ln,:~d [y:i r1c:i-r·i t·-J or1er a- t tt-ie lw.:irinr:r all ~ \!:. u.... .... .... )... \.-. '-' "-"' ....:· t..~ ..,_, ........ - .... J }-' ._.. ~ ~·· .) .-J,.. ,,.. ., . .t. .. _.. -···· ·- t:) 

testified tliey 'hc..ve · .knov~r1 petitioner for r::lany years c:ind that 
they consi~cr him~a l~w~abiding citizen and that he ~eirs such a 
reputfa·tion in h:rs ne:Lghborhood ·and .among his associo.tus •. 

I 'find' that· tlw. a.pp1icant hem c·onducted hJ.rnsc:.;lf in· a law­
. abiding mD.nrwr~ · during tho five. years· ]_rrmedj_.s:.teJ.y pa.st· and_ that 
·his associRtion with the alcoholic bev8rage industry will n6t-tie 
contrary to the public intores'to 

-1~+ ~c t~e1~e~o~ 0 ~11 t 1ni 0 u .J. w :J .1..J. • ..L _._ '--:; V- _. J..- .0 31st day of March, 1943, 

ORDERED that applicant's aisqualificntion because of the 
previous f~ __ ndL1g of moral -Curp:Ltude bE.: re:tl'1oved and h(j is hereby 
declared eligible for employment by a liquor licensee. 

L/ 'i't' .·. 1_. (_; . L.-u .,-} .. _ -tJi · L"'· '--u.-:1'. c_ . /--' · ·• ---~-" 
Oc·mr·'IJ r• SlOy-,r,r· . · i h 1 u ...• :i ... . ,J. .L •;,:, • 

/; 
~ '. Js 


