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Ebert Press. 113 Nassau St. Tel. 7554 Cort. 

1Aew .:terse~ <tourt ot JErrors ano Rppeals 

\ 

" .Between INDUSTRIAL SAVINGS' 

& LOAN UUMPANY AND GEO.' 

u. VAN Tm::L, JR., Superin-, 
tendent of .Banks of the State I 
vf .New York, j 

Complainants-Respondents, I On Bill, &c . 
I .Brief o.f 

and L lJefendiants-
j A ppell'ants. 

GRACE FRANCES PLUMMER AND I 
G. WINSLOW PLUMMER, her I 
.husband, I. 

Defendant1s-Appellants.1 

J 

The bill of compl 1aint in this •cause w:as filed 
·by the above-named complialinants to foreelose a 
8econ:U mortgage d,ated April 22, 1908, made by 
the defendant to Marion W. :Matthews (,Dummy 
for the complainant, Industrial Company) fo1· 
$4,500 wri.th interest at 6% ,a:rnd to ·be paid as 
follows: 

Five Hundred Dollars on April 16, 1909, and 
a like sum upon the same day of ea:ch year there-
after and in addition ,thereto, $6 5~ on June 1, 
1908, and upon the ·sa:me day of each month 
thereafter until .Aipril 22, 1913, when the !balance 
of said principal sum and unpaid interest should _ 
become due and payable. 

New Jersey State Library 



~rhe first mortgage on the property was for 

$7,500 and was given by Harold M. Runletit to 

Thomas J. M·oha.ir. This wa:S a dummy mort-

gage and was assumed by the defendants. 

The .above two mortgages covered lots 62, 63 

and 64 in Block 24, Columbia Avenue, Grant-

wood, N. J. w·hich the defendants purchased from 

the Columlbria Real E·state and Investment Com-

pany on April 22, 1908, for $13,000. 
This property whic.h was sold subjed to mort-

gage of $112,000, the defendants alleged was 

woTith only $6,000 and that they were defriauded 

to the extent of approximately $f,oOO, and they 

ask an abatement against the sJci sec,ond mort -

ga1ge of $4,500. 
On Dec-ember 29, 19113, a decree ,Yas given 

against the defendants for the amount of said 

mortgiage of $4,500 and interest, ma.king a total 

of $4,923.59. 
At t:he time of the pur ,chia:se, the title s.tood in 

the name of the Golumib1a Real Estate & Invest-

ment Coonpany. The first mortgage of $7,500 

was held by the New York Mortga,ge Company . 

T,he second mortgage of $4,500 wa.s held by the 

Industr.ial Siavings & Loan Colillpany. The 

Co1umlbia Real Es:tate & Investment Company~ 

The New Y·ork Mor:tg,age Company and the In-

dustrial ,Savings & Loan Company were under the 

COJ?:trol of one man, :a Mr. Knox. They had their 

offkes in the Times Building in New York oc-

oupying an entire floor (p. 14). 
rMa:rion W. Matthews was .a dummy (p. 16). 

'Mr. F. E. Knox was president of the comp 1any 

(p. 45). 
At the time of the purcha;sI the defendant lived 

jn New York (p. 5,2). 
She was ignorant of real estate values and be-

lievt~d the things that were told her (p. 54) . 
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The salesman who negotiated the sale guar-
anteed the sale of the property at the end of a 
y:ear'•s time if she w,as dissatisfied, and represent-
ed that if the property was not worth the money, 
the title company would not have guaranteed the 
titlr, and also that the mortgages would not have 
been put on the property if it had not been worth 
morr than the price of $13,000 ( p. 52) . 

He said that valuations were advancing (p. 
53). 

Defendant paid one hundred dollars on deposit 
and a check for nine hundred dollars, and five 
hundred dollars at the end of the year ( p. 55). 

Defendant knew that she had assumed the 
$7,500 mortgage and had to pay that ( p. 56) . 

Defendant executed the $4,500 mortgage ( p. 
57). 

The agent who agreed to sell the property 
within a year did not do so ( p. 57) . 

Defendants were given to understand _they were 
getting a bargain ( p. 57) . 

The defendants relied upon the representations 
made by the representative of the Columbia Com-
pany (p. 61). 

The defendants paid $3,129.16 ( p. 65). 
1.'he $7,500 mortgage was a dummy mortgage 

(p. 22). 
The three lots were worth from $2,000 to $2,-

100 (p. 25). 
The house was worth $5,000 (p. 27). 
The defendants are entitled to an abatemc->nt 

to the extent of $6,000 which will more than 
equal the whole of the second mortgage which is 
sought to be foreclosed in this suit. 

The abatement is warranted by law. 
In Dayton vs. Melock, 32 N. J. E., p. 570 it is 

held: 



·where a grantor, by misrepresentations, in-
duces his . grantee to believe that the property 
contains more land than in fact it does contnin, 
such grantee is entitled to a proportionate de-
duction from the amount due on his mortgage 
given for part of the consideration, on its fore• 
closure. 

In Lomerson vs. Johnston, 47 N. J. E., p. 
312, the Court holds: 

A wife, understanding from statements made 
to her by her husband's -creditor that her husband 
Was in danger of immediate arrest, executed a 
mortgage to the creditor securing the husband's 
debt in order to avert the arrest The creditors 
had not stated that the husband's arrest ,vas 
imminent, but from the wife's conduct it was 
evident to him that she so understood him. ~ 
Held, that the case was one of false representa-
tion. 

In order to establish a case for false repre~en~a-
tion it is. not necessary that things which are 
falsf' shall have been stated as if. they were true. 
If the presentation of that which is true creates 
an obvious impress.ion which is false, as to one 
w1ho seeks to pro:fi.t 1b,y the mi.sa,pprehension he 
has thus produced, it is a case of false rep·resen-
tation. 

In Peterson vs. Reid et al.) 7 4 At., p. 662, the 
Court holds.,: 

The mere fact that the damages, sought to be 
set up as an abatement of the mortgage debt in 
a suit to foreclose the mortgage are unliquidated 
does not prevent equity from granting the abate-
ment, as the damages may be ascertained by a 
jury in a law court. 

1Wihere a vendor of lol\"\rland of small value cove-
nanted to fill in the s.aime, ,and the p1urchasers 
gave a mortgage for the price, based on the land 
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filled in, one succeeding to the rights of the pur-
chiaser under the conveyance from the vendor and 
his covenant, could, in a suit to foreclose the 
mortgage by an assignee having no interest in 
the litigation, reduce the mortgage debt to the 
extent of the damages sustained by the vendor's 
breach of covenant. 

A vendor of lowland of. small value covenanted 
to fill in the same. The purchaser gave a mort-
gage for the price, based on the valuation of the 
lancl filled in. A third person acquired the pur-
cha~er 's. rights. After the time for performance, 
the vendor and the third person entered into an 
agreement, whereby the vendor agreed to perform 
the covenant. Prior to the agreement the vendor 
had ass.igned the mortgage to an assignee, who 
was a mere volunteer, and who had no actual 
interest in the matter, Held, that in a suit by the 
ass.ignee to foreclose the mortgage, the third 
person could reduce the mortgage debt to the 
ext(mt of the damages sustained by the vendor's 
breach of the original covenent. -~ * * 

False representations knowingly made by a 
vendor to a vendee previous to the sale as to the · 
character, condition and value of the property, 
are presumed to have influenced the mind of the 
purchaEer, even though he had full opportunity 
to observe and know the actual truth, and the 
burden iR on the verndor to prove clearly that 
such false representations did not influence the 
V(mtlee in making the s:ale. Turner vs. Honp-t, 
No. 53, N. J. E., p. 526. 

Upon the foreclosure of a purchase-money 
mm-tgage the mortgagor may claim a reduction 
from the mortgage debt if the quantity of land 
which was the subject of the purchase and sale 
had been falsely and fraudulently represented 
to he grciaiter than that which was actually con-
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veyed and such fraudulent misrepresentations in-
duced the purchase. Such a defence may be no,w 
interposed by answer without cross-bill. 

VVhen one who has been induced to contract for 
the purchase of land by fraudulent misrepresenta-
tions of its quantity, acquires knowledge before 
accepting the conveyance that the quantity which 
it will pass will not equal that represented, his 
acceptance of the conveyance will estop him from 
a res.cission of the transaction. If by the 
tendered conveyance he is put upon inquiry and 
rnasonruble inquiry would disclose the dI:ficiency, 
a like result will follow. But when the tendered 
conveyance indicates that the quantity of the 
land is less than that which had been represented 
and ,the purchaser calls the attention of the ven-
dor to the discrepancy and is assured by the 
vendor that the represented amount will pass by 
the conveyance because of accretions made along 
a tide-water boundary of the tract, which accre-
tions if the representation was true, would be 
included in the description and pass by the con-
veyance, the purchaser is not bound to resort to 
a survey but may rely on the representations. and 
if it was knowingly false may have relief by a 
cledt"!.ction from the mortgage debt. McMichael 
vs. Webster, 57 N. J . E., p. 295. 

THE COURT RECEIVED ILLEGAL AND 
t~COMPETENT EVIDENCE AND REFUSED 
rro Rl~CEIVE LEGAL AND COMPE'l1E:NT EVI-
DID~UE. 

The Court received in evidence mortgage of 
April ·2·2, 1908, for ·$4,500 without title to same 
heing shown in George C. Vall'Tuy1, and withorut 
JJiioof of his office or his r;ight to sue in the courts 
of Neiw Jersey (,p. 9) . 



i'I 

7 

The Court allowed evidence of book entries 
between Industrial Savings and Loan Company 
anid Columbia Real Estate and Inves:tment Com-
pa1ny (p. 13). 

This was hearsay evidence and was illegal. 
The Court did not .a.llmv in ev,idence part of an 

affidavit made by Thoma:s Mil.son (p. 22). 
T'his ":as competent and was an admission and 

should have 'been re,cei vied in evidence. 
T-he Court .allowed George C. White to ansrwer 

the question, "If you were ib:nilding it yourself 
would you sell it after you had built it for 
$5,000?" relating to the house of the defendant 
( ,p. 31). 

This question was improper, illeg1al aud incom-
petent. 

·The Court aUorwed the question to .be asked of 
Mr. vVeUs "W'hat would you say the value of the 
Plummer lots is as they stand today?" (:p. 43). 

This wias illegal and incompetent and imma-
teriial. 

The Court refus.ed to allow Emma Hazelwood 
to ans ,wer the question "Ts it not a fact that the 
prices given by the Columbia Company were 
g1~os1sly excess ,i v,e o-ver the real market valiue of 
the land?" (,p. 48). 

This was a proper and leg,al question. 
The Court refused to allow Charles , McLean 

to amswer the ques ,Uon "Do you know whether 
the Industrial S1avings and Loan Company fre-
quently, in the last year, aequired numbers .. of 
these properties for the first mortgage which was 
held in the name of the New York Mortgage Com-
pany?" (p. 84). 

This was a proper and legal question and 
shoulrl have been ailliowed. 
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The theory of comp1ainants is that Mr. Van -
Tuyl is actinig in the c1apac1ity of receiver for the 
Indus 1triial S.aviings and L1oan Company. 

In his official c'a:padty (if it were proven; as 
it is not) he could not mairntain a siuit in the 
courts of New Jersey. 

The complainants have failed to p1~ove that :Mr. 
V,an T-uyl is Superintendent of Banks. 

To mainrbain this srnit the Indus.trial Company 
Bhould have :a receiver or anoiUary receiver in 
this Sta ,te, or other appropriate proceedings in• 
stituted to propedy lhring the matter before the 
Court. 

In Hurd vs. City of Eliza :beth, 40 N. J. L., 218, 
the Court holds: 

W-hen the suit is by a ·receiver, .appointed by 
a Court of another state, the declariation must 
show the grounds . of his right to sue officiaJly. 

Nor in such case will a promise to pay laid 
as being m:a:de to such receiver, cu.re the defect, 
as ag,ainsrt a demurrer. 

The S:uperinternden.t of Banks represents the 
State of Nerw York. The Staite of _New York is, 
therefo~e, in effect, the party to this suit. This 
Court has no jmisdiction. 

The Court of Chancery is without jurisdiction. 

!Siuihd. 2 of Section 2 of Ar_ticle 3 of the Oon-
sti tntiion of the United S,tates pmvitde~: 

"In all easies affecting amha.ssadors, other 
pulbEc ministers a,nd -consinl.s, and those in 
w'hich a State shall be a party the S1upreme 
Court sh.all have original jurisdiction ." 

-1~ ~ ' , ,12</ 7, __s/.// d -

~~-cJ-R~ ~ 
tT 7/, Ji 

.-
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The complainant, George 0. V,anTuyl, Jr., Sup-
erintendent of Banks of the State of New Yor·k 
is the State of New Yotk within the meaning 
of the Constitution. 

It is res,pect,fully submitted that the decree of 
the Court of Chancery should be reversed. 

FRANK G. TURNER, 
Solicitor and of Counsel 

with Defendants-Appellants . 





NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

Between 
INDUSTRIAL SAVINGS and LOAN 

COMPANY and GEORGE C. VAN 
TUYL, JR. Supt of Banks of 
the State of New York, 

Complainants Respondents 

and 

GRACE FRANCES PLUMMER and 
G. WINSLOW PLUMMER, her 
husband, 

Defenda ,nts Appellants. 

On Bill, Etc. 

BRIEP OP COMPLAINANTS RESPONDENTS. 

This suit was brought to foreclose a second 
mortgage for $4,500 dated April 22, 1908, cover-
ing a residence property occupied by the d fend-
ants as their home at Grantwood, Bergen County, 
New Jersey. The property lies within a tract on 
the top of the Palisades on the Hudson oppositc> 
Grants Tomb which was developed by the Colum-
bia Investment and Real Estate Company com-
mencing about 1901. At that time it was nothing 
but rocks and woods. The Company put in all 
the improvements, laid it ont, built the streeh; 
and invited people to bny lots ( page 79). ~['hey 
had a regular schedule of prices for the houses 
and lots which they we1·e offering for sale. The 
premises in question c·ons:st<::>d of an eight room 
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residence cottage and three lots known as Nos. 
62, 63, 64 in block 24. This property was pur-
chased by defendants from the Columbia Invest-
ment and Real Estate Company at the time the 
mortgage here foreclosed was given. The sale 
was negotiated between defendants and one Schuy-
ler Budlong, a salesman of the Columbia Com-
pany. The matter was first taken up with said 
Budlong about three weeks or a IIl!()nth before the 
sale was consummated ( page 61) . The defendants 
had previously lived in New York City and de-
sired to purchase a home and were recommended 
to Grantwood. The defendant Grace Frances 
Plummer went to the property of the Columbia 
Company and inspected the premises here in ques-
tion at least twice, once with a lady friend and 
once with her husband the defendant G. Winslow 
Plummer ( page G5). She talked the matter over 
with her husband and refused a proposition to 
purchase for $14,500 with two lots. She finally 
offered to give $13,000 provided an extra lot was 
added and this proposition was accepted ( page7 4). 
She paid $1,000 cash, took the property subject to 
a first mortgage of $7,500 held by the New York 
Mortgage Company and executed the present 
mortgage for the balance of $4,500. The mort-
gage was made to Marion W. Matthews, who was 
an employee and dummy for the plaintiff, the In-
dustrial Savings and Loan Company, and said 
Matthews assigned the mortgage the same day 
to the Industrial Savings and Loan Company 
which paid the full amount thereof to the Colum-
bia Investment and Real Estate Company ( page 
20). 'l"'he defenda11ts went into possession of the 
premises and have occupied them ever since and 
are still occupying them as their home ( page 56). 
The mortgage herein provided for monthly pay-
ments of $G5 each commencing June 1, 1908, and 
in addition $500 on April lG, 1909, and annually 
thereafter until April 22nd, 1913, when the mort-
gage would become dnr. Raid payments ,verr to 
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be applied first to the payment of interest on first 
mortgage, second to the payment of interest on 
second mortgage and third to reduction of prin-
cipal of second mortgage ( page 120). The de-
fendants made these payments with more or less 
regularity from June 1908, to March 29, 1912, 
namely a period of over three years, nine months, 
making during that period twenty -three individual 
payments aggregating $3,129.16 ( Exhibit C 8 p. 
127). No payments have been made since March 
29, 1912. Of this amount of $3,129.16, $1,942.50 
was paid for interest on the first mortgage and the 
balance of $1,186.66 was applied on the present 
mortgage. rl'his balance was insufficient to pay 
the interest on the present mortgage on which at 
the date of trial there was due $4,908.59. The 
defendants never made the slightest claim 01· com-
plaint that they had been defrauded with refer-
ence to the purchase of the property until after 
the bill in this suit was filed ( page 70). They 
filed au answer and an amended answer to · the 
bill claiming that the value of the propei-ty had 
been misrepresented by the agents of the Colum-
bia Investrne11t and Real Estate Company conspfr-
ing with the :Kew York Mortgage Company and 
Industrial Savings and Loan Company which by 
their agents united in rep1·csenting to the defend-
ants that the property was w01th $13,000 whe1·e-
as defendants here allege it was in fact of the 
value of only $H,000 and claim an abatement of 
the mortgage. 1'he suit went to a hearing on the 
facts before Vice Chancellor Stevenson on De -
cember 9, 1913, at J erscy City and resulted in a 
final decree of December 29th, 1913, in favor of 
complainants directing the sale of the premises, 
and defendants ha\'C appealerl to this court from 
such decree. 
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POINT I. 

THE CLAIM OF FRAUD IN CONNECTION WITH THE 

SALE OF THE PREMISES TO DEFENDANTS IS WITHOUT 

MERIT. 

Passing over the serious question as to whether 
in any event an abatement of this mortgage could 
be allowed, claimed by answer alone, against the 
present complainant for the fraud of the Colum-
bia Company which is not a party to the suit or 
attempted to be brought in by cross bill, although 
it received $1,000 of the purchase price of which 
an abatement is asked, it is perfectly clear from 
the facts that no fraud was committed. In view 
of this it is unnecessary, we believe, to argue the 
point that the Industrial Savings and Loan Com-
pany by its own employee and dummy, Marion vV. 
Matthews, took this mortgage directly from the 
defendants on the date of the deed to defendant 
Grace Frances Plummer and therefore, not being 
an assignee of the Columbia Company, can not be 
bound by any fraud in the transaction between the 
Columbia Company and defendants. For the 
same reason neither is it necessary to argue the 
question whether an abatement for fraud in mis-
1·eprcsenting the purchase price can be claimed 
by answer alone against the assignee of the vendee 
without b1·inging in the vendor himself by cross 
bill, as to which from the following authorities 
( which we will simply cite without attempt at 
uis<:;ussion), there would seem to be grave doubt . 

Peterson v. Reid, 7G Eq. 378. 
Haberman v. Kaufer, GO Eq. 271. 
McM:ichael v. Webster, 57 Eq . 295. 
Kuhnen v. Parker, 56 Eq. 286. 
"\Vooster v. Coope1·, 56 Eq. 759. 
Green v. Stone, 54 Eq . 387 . 
Richman v. Donnell, 53 Eq. 32. 
Rkimwr Y. C1hl'istie, 52 Eq. 720. 

' 
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Melick v. Dayton, 34 Eq. 245. 
Parker v. Hartt, 27 Eq. 362. 
Parker v. Hartt, 32 Eq. 570. 
Parker v. Jameson, 32 Eq. 222. 
Parker v. Hartt, 32 Eq. 225. 
O'Brien v. Hulfi.sh, 22 Eq. 471. 
Coursen v. Caufield, 21 Eq. 92. 
Graham v. Berryman, 19 Eq. 28. 
Graham v. Berryman 21 Eq. 370. 
Miller v. Gregory, 16 1-Dq. 27 4. 

Our reasons for saying that defendants' claim 
of fraud is without merit are, 1st, that the only 
misrepresentation claimed is as to the value of the 
property, which is a matter of opinion and not a 
matter of fact and, 2nd, the evidence in the case 
clearly shows that the value was not misrepre-
sented, and the learned Vice Chancellor has so 
found. 

The elements of fraud alleged in the answer 
are that the agents of these companies represented 
that the property was worth $13,000 and, in order 
to give credibility to this representation, placed a 
dummy first mortgage on the premises of $7,500 
which they claim was assigned to New York 
Mortgage Company without consideration; that 
the agents of these companies guaranteed to resell 
the property for $13,000 at any time within a 
year if defendants were dissatisfied with it; and 
stated that the title would be guaranteed for 
$13,000 by a Title Company and that this would 
not be done unless the property were worth 
$13,000. It is clear without argument that the 
so-called verbal guarantee to re -sell is a promise 
and not an element of the fraud. Neither is the 
statement with reference to the title insurance ,.. 
a representation as to any existing fact, and no 
evidrncc was attempted to be produced to show the 
alleged falsity of the statement that the Title 
Company would not insure unless the property 
-vrns rrarnna bly worth thr amount. There is no 
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proof in the case that the first mortgage was with-
out consideration, and in fact the evidence shows 
that the complainant has paid to the New York 
Mortgage Company on account of said first mort-
gage interest amounting to $1,942.50 out of the 
moneys collected from defendants (pages 13, 14, 
15) . The only remaining issues therefore are 
whether the value of the property was mirepre-
sented to defendants and if so, whether such mis-
representation constitutes legal fraud for which 
they are now entitled to relief. As hereinafter 
appears, the value was not misrepresented, and 
misrepresentation of value even if it existed, 
would not constitute fraud, and hence defendants 
claim of fraud is without merit. 

POINT II. 

THE VALUE OF REAL PROPERTY IS A MATTER OF 

OPINION AND CANNOT BE A SUBJECT OF FRAUDULENT 

MISREPRESENTATIONS IN THE ABSENCE OF RELA-

. TIO NS OF TRUST AND CONPIDENCE. 

The above proposition is sustained by the fol-
lowing cases which hold, in effect, that statements 
as to value made by a vendor have always been 
considered mere expressions of opinion which the 
other party accepts as true at his o,v11 risk. 

Hallinger v. Zim~man, 59 Eq. 644. 
Conlan v. Roemer, ~q. 53. 
"\Vise v. Fuller, 29 Eq. 257. 
Miller v. Gregory, 16 Eq. 274. 

A vendee has no legal or equitable right to rely 
upon the vendor's statements .of value as matter of 
fact, "it being deemed his own folly to credit a 
l+RQ.Q IHllJCPtiml 0{ tlu1.t nattH.'Q7 )il[j Sf JI-- F' ctllct, 
nude as se1·tion of that naturr." W1se v. ].,uller, 
supra. It is no proof of fraud "that the defendant. 
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paid too high a price for the land." Miller v. 
Gregory, supra. 

There is not the ·slightest claim that the sales-
men who represented the Columbia Company in 
thi s tran saction were under any fiduciary duty to 
defendants. They were entitled to indulge in the 
customary "dealer's talk" and to assure defend-
ants that the price asked was cheap and that the 
defendants were getting a bargain. If the price 
paid was too high, it is defendants' own folly and 
furnishes no ground for any legal · or equitable 
relief even against the Columbia Company. 

Furthermore any proper claim for fraud which 
the defendants might ever have had has b0e11 
-waived by their lac_hes and acts of affirmance. 

"If the defrauded party acquires knowledge 
of the fraud while the contract remains ex-
ecutory and thereafter does any acts in . per-
formance or affirmance of the contract, or ex-
acts performance from the other party, he 
thereby condones the fraud and waives his 
right of action." 

20 Cyc., 92, title "Praud." 
See also, Conlan v. Roemer, sitpra. 

The conduct of the defendants in this case in 
remaining in posses sion of the property ever since 
April 22, 1908, without making any complaint 
until they filed their answer in this case and 
meanwhile making repeated payments on account 
of the mortgage herein for a period of over three 
years and nine months operates as an effectual 
waiver of any fraud that may have been committed 
upon them, if indeed it does not indicate that the 
present defense is not interposed in good faith. 
Where a party is guilty of laches and his conduct 
is lacking in good faith, equity will grant him no 
relief. ':l.1he present defendants have no standing 
in thi s court on the ground of misrepresentation 
in the valn<' of the propf'rty . 
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POINT III. 

THE EVIDENCE SHOWS THAT THE VALUE OF THE 
PROPERTY WAS NOT MISREPRESENTED TO DEFEND-
ANTS. 

On the question of the value of the property, in 
order to sustain their defense of misrepresenta-
tion, defendants called three witnesses, a young 
builder Mr. George C. ,vhite, two real estate ex-
perts, George H. Limbach and Fred A. Wells and 
a former sales manager of the Columbia Com-
pany, Charles McLain. 

The plaintiff, in rebuttal, called one real estate 
expert and appraiser, James A. Eaton. 

Limbach, testifying for defendants, stated that 
the three lots in quest.ion were worth, to-day, 
possibly $2,200, and that in 1908 they would sell 
for "double value" ( pages 25, 26). According 
to this witness therefore, the lots in 1908 were 
worth $4,400. ,v ells, testifying for defendant, stated in his 
opinion the three lots were worth in 1908 about 
$3,000. He had the two lots adjoining them for 
sale at that time for $2,100 ( page 34). Many 
lots of this character however, sold as high as 
$1,500 a piece, p. 38) and he knows of lots similar 
to the Plummer lots which were held by the own-
ers at $1,500 a piece ( p. 40) . He thinks that the 
schedule price for lots where the Plummer lots 
were, was in the neighborhood of $1,500 ( p. 41). 
The values to-day are much lower than in 1908 
( p. 43), and he thinks the Plummer lots are worth 
to-day $1,800 only, for the three. 

McLain, a witness also testifying for defendants 
and sales manager for the Columbia Company 
from January, 1904, to June, 1912, testified that 
two lots immediately adjacent to the Plummer 
lots sold for $3,350 or $3,400 and that the regular 
schedule price of the Plummer lots in 1908, ran 
a bont ~1,500 01· $1,G00 a piece> {,ft. PI) 

J 
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Mr. Eaton, complainant's expert, was more 
conservative if anything than defendants' wit-
nesses. He stated the fair market value of the 
three lots in 1908, at $3,750, although he knows 
that the two lots adjoining on the east sold for 
$3,400 ( p. 90). 

A fair inference from this evidence is that the 
three lots were reasonably worth at least $4,500 
in 1908, and they might reasonably be regarded as 
cheap at that price. It is undisputed that a boom 
was in progress prior to 1908, and that prices had 
been gradually rising since 1904, and had not yet 
begun to fall in 1908, although the panic had prac-
tically stopped the sales. Real estate prices had 
not yet felt the effect of the panic ( pp. 43, 95). 

As to the house, defendants' witness, White, a 
builder but thirty-three years of age and with but 
six years experience in building, who had ap-
parently never built a similar house ( p. 32), stated 
that in . his opinion he could duplicate it to-day 
for $5,000 and that materials were 10 % less in 
1908. This figure would not include, however, 
any carrying charges, cost of grading, garden-
ing, surveying, gas range, window chades, bath 
fixtures or seller's profit ( pp. 31., 32). 

Mr. Eaton, a mortgage loan broker and real 
estate appraiser, who saw the Plummer house 
built and inspected it while in the course of con-
struction ( p. 89) estimated the cost of the house 
in 1908 at $7,500 (p. 90) which would not in-
clude grading, surveying, carrying charges or 
selling profit. The Learned Vice Chancellor would 
certainly be justified in accepting, as he evident-
ly did, Mr. Eaton's appraisal in preference to 
Mr. · ·white's. It cannot be said that the evidence 
on the question of the value of the house at all 
preponderates in favor of defendants' estimate 
and consequently this court must assume that 
the reasonable cost of the house was $7,500. The 
Yendor would be justified in adding to the cost 
a reasonable amount for selling profit, carry-
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ing charges and the extras not included in Mr. 
Eaton's appraisal so that a valuation of $8,000 
or $8,500 would be moderate. Piguring the lots 
at $4,500 and the house at $8,500 would give a 
price of $13,000. 

It is clear, therefore, that there was no falsity 
in the representation that the property in 1908 
was worth $13,000 when sold on the liberal terms 
of the sale to defendants. A house identically 
similar and located on three lots in a little better 
location sold for $14,000 (p. 94). The trouble 
is that since 1908 real estate values in that vi-
cinity, as in many other places, have been going 
steadily down. Moreover the Columbia Company 
has gone in the hands of a Receiver ( p. 85) and 
development has ceased and the appearance of the 
tract has consequently suffered ( p. 26) which 
naturally reacts on real estate values. This 
transaction however, must be considered in the 
light of the situation as it existed in 1908, and it 
would seem that $13,000 was at that time a fair 
val nation. 

POINT IV. 

THERE ARE NO ERRORS IN THE RULINGS ON RE-
CEPTION OR RE.JECTION OF EVIDENCE. 

Appellant complains of various alleged errors 
in reception and rejection of evidence. Some of 
them have no foundation in fact and none of the 
others presents any serious question. Por in-
stance, the Court did not allow evidence · of -book 
entries between Industrial Savings & Loan Com-
pany and Columbia Real Estate & Investment 
Company. This matter appears in the record at 
pp. 20, 21 ( and not p. 18, as cited in appellant's 
brief) where it appears the respondent's counsel 
did not press the point. 'rhe ruling of the Court 
a~ t o thP affidaYit of 'rhomas Milsom was, as ap-
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pears from p. 24 "I will hold this matter under 
advisement." There is no ruling rejecting this 
affidavit and appellant's counsel will not deny 
that this was considered by the Vice Chancellor in 
his oral decision and its weight as evidence point-
ed out, assuming it to be competent. The affi-
davit is clearly immaterial. It simply states that 
the first mortgage when issued, was issued to a 
dummy of the Columbia Company. This does 
not in the slightest prove that when assigned 
to the New York Mortgage Company the latter 
company paid no consideration for the assign-
ment. \Ve submit that the Milsom affidavit was 
admitted and considered, and that it is. immaterial 
in its effect, as it is not supported by any evidencP 
that the New York Mortgage Company did not 
pay value for the first mortgage. The remaining 
rulings on evidence complained of are too clear-
ly correct to require any argument. 

POINT V. 

THERE IS NO FOUNDATION IN THE RECORD FOR 
APPELLANT'S ARGUMENT THAT THE COURT OF . 
CHANCERY IS WITHOUT .JURISDICTION. 

AppelHmt claims that there is no proof of 
title in the Complainant George C. Van Tuyle, Jr.; 
that the suit is maintained by him as Superin-
tendent of Banks of the State of New York; that 
there is no proof that George C. Van Tuy le Jr. 
is Superintendent of Banks of the State of New 
York; that the State of New York is the com-
plainant within the meaning of Sub. 2 of Sec. 2 
of Art. 3 of the Constitution of the United States; 
and that the Court of Chancery has no juris-
diction. 

None of these points is well taken. It is not 
the theory of complainants, as alleged in appel-
lant's brief, that Mr. Van Tnyle ·is -acting in thr 
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capacity of receiver for the Industrial Savings & 
Loan Company. The theory of complainants with 
reference to Mr. Van Tuyle's relation to the suit 
is that he is at most a form 1al and proper, but 
unnecessary, party. No proof of title wa~ o.ffei·ed 
because he is vested with no title, and it is not 
alleged that he is vested with title. The alle-
gation of the complaint with reference to the com-
plainant George C. Van Tuy le, Jr., Superintendent 
of Banks of the State of New York appears at 
p. 104 of the record. After alleging the assign-
ment of the mortgage in suit by Marion W. 
Mathews to the complainant Industrial Savings & 
Loan Company and alleging that "the said In-
dustrial Savings & Loan Company became, was 
and still is the owner and holder of said bond and 
mortgage," the complaint continues as follows: 
lows: 

"And your orators further show that on the 
29th day of June, 1912, George C. Van Tuy le, 
Jr., Superintendent of Banks of the State 
of New York, pursuant to the provisions of 
Sec. 19 of the New York State Banking Law 
took possession of the property and business 
of the Industrial Savings & Loan Company 
and now retains possession thereof." 

rrhe complaint, therefore, allages that the In-
tlustl'ial Savings & Loan CompanJ is the owner 
and holder of the mortgage and the suit is con-
sequently maintained by it and in its name, and 
the presence of the Superintendent of Banks is 
not necessary to the maintenance of the suit. De-
fendant's answer does not deny the ownership of 
the mortgage by the Industrial Savings & Loan 
Company and it does not deny the above allega-
t ion with reference to George C. Van 1'uyle, Jr. 
There was nothing, therefore, for complainants 
to prove under the pleadings with reference to the 
complainant George C. Van Tuyle, Jr. The fact 
that he is in possrssion of the property and busi-
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ness of the Industrial Savings & Loan Company 
is admitted, but he is vested with no title, does 
not claim to be the owner and holder of the 
mortgage and does not bring the suit as such 
owner and holder. It is simply alleged that he is 
in possession of the property and business of the 
Industrial Savings & Loan Company pursuant to 
the New York State Banking Law, which fur-
nishes the excuse for making him a formal party 
complainant. This suit is maintained, and thc> 
decree was entered, in the name of the owner and 
holder of the bond and mortgage, the complainant, 
Indmttial aa-rings & Loan Company, and is 11o t 

maintained, actually or constructively, by trw 
State of New York. 

Furthermore the provision of the Constitution 
()f the United States cited by appellant dl>rs not 
deprive a State Court of jurisdiction over an ac-
tion brought by a State against citizens of othc>r 
i;;tates. Plaquemines Tropical Fruit Co. v. Hen-
derson, 170 U. S., 511. The jurisdiction of thc> 
United States Supremr Court is not rxclusiw, 
but concurrent with that of the Statr Com·ts, 
8abj0ct to thr l'ight of rc>mornl to thr proprr 
lj'ederal Court . 

The case of Hurd Y. City of Elizabeth, 40 X .T. 
L. 218 cited by apprllant is inapplicablc> to thP 
facts of this case. · 'I'hrre the suit was brought by 
the receiver and the Chief Justice sustailwd a 
demurrer to the drclaration on the ground that 
it did not show an:v right in the plaintiff to sur 
for debts alleged to bc> dnc> not to him but to an-
other person. It is llot clainwd in the p1·esrnt 
suit that the Superintendc>nt of Banks is thP 
legal owner and holder of the mortgage but thP 
contrary is claimed, namely, that the complainant 
Industrial Savings & Loan Company is such 
owner and holder; and it is alleged in thr com-
plaint and not denied in the answer, that George>· 
C. Van 'l'nylr, ,Jr., Nnp01·i11tc>ndr11t of Ban1 rn of 
th(} ~tatr of ~ew York, has takrn possrs sion 
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of the property and business of the Industrial 
Savings. & Loan Company pursuant to the New 
York State Banking Law. The consequence of 
this is that the he would seem to be a proper 
party, though not a necessary party, to the suit 
which is brought and maintained in the name of 
the Industrial Savings & Loan Company. 

It is true that the defendant's answer contained 
the following, ( page 109) : 

"These defendants deny that George C. 
Van Tuyle, Jr., Superintendent of Banks of 
the State of New York, has the power or au-
thority in his official capacity to maintain 
a suit of this nature in the Court of 
Chancery . They deny his office and po)'Ter 
of office.'' 

The suit, however, is not maintained by Mr. 
Van Tuyle but, as appears from the complaint, 
by and in the name of the Industrial Savings & 
Loan Company and consequently this attempted 
denial raises no issue as it is not addressed to 
any allegation of the complaint. 

Lastly, it would seem that even if there was any 
substance to appellants' objection with reference 
to the capacity of complainant George C. Van 
Tuyle, Jr., to maintain the suit such objection 
should have been raised by demurrer or at least 
by motion to dismiss and is waived by answering 
and going to a hearing on the merits. 

Hoagland v. Supreme Council, 70 Eq. 
607, 610. 
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POINT VI. 

THE DECREE HEREIN OF THE COURT OF CHANCERY 
OF DECEMBER 29TH) 1913, SHOULD BE AFFIRMED 
WI'.rH COSTS. 

Respectfully submitted, 

FREDERICK P. SCHENCK, 
Solicitor of Complainants-Respondents. 

~J. BOYCE SMITH) JR. 
O:f Counsel. 

[40] 
Libnian's Law Printery, 143 Park Row, N. Y ., 'Phone 1788 Worth . 
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Notice of Appeal. 

IN CHANCERY OF NEW JERSEY. 

Filed F'eb. 16,th, 1914. 

Between INDUSTRIAL SAVINGS 
& LOAN COMPANY AND GEO. 

C. VAN TuYLJ JR._, Superin-
tendent of Banks of the State 
of New York, 

Complainants, 

and 

GRACE PRANCES PLU:\IMER AND 

G. vVINSLOW PLUMl\IERJ her 
husband, 

Defendants. 

On Bill, &c. 
Notice of Appeal 

The defgndants, G~~tce Fmnces Ph1mfner and 
George ,vinslow Plummer, her hruslband, hereby ap-
peal to the New Jersey Court of Errors , and Ap,peals 
in the la.~t resort in all ,causes form the ,final decree, 
and from the whole and every part thereof, made 
in this court, in the above stated cause, as de-
clar·es the mortgage of the said complainant, 
Industrial Savings & Loan Company, in the 
pleadings in the cause mentioned, to be an ex-
isting encumbrance upon the premises des :cribed 
in the complainant's bill of complaint; and also 
to every part of the decree that holds, or from 
which it - may be inferred that the Court of 
Chancery of New Jersey has jurisdiction of this 
cause of action; and to every part thereof which 
holcl.s, or from which it may be inferred, th.at 
George . Van Tnyl, Jr., Superintendent of Banks 

10 

20 

30 

_40 
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of the State of New York, is in fact Superintend-

ent of Banks of the State of New York or t.hat 

if he were such Superintendent of Banks of the 

State of New York, he would be entitled to, or 

could maintain this suit; ' and to every part of the 

s-aa_d decree ·which holds or from which iit m:ay 

be inferred that the defendant, Gra .ce FJ;'ances 

10 Plummer, is not entitled to have an abatement 

against the mortgage of the Industrial Savings 

& Loan Company, either to the full amount of 

said mortgage or to a certain portion or por-

tions of said mortgage ; and from every part 

thereof which holds that the premises described 

in the bill of complaint should be sold to raise 

the sum of $4,923.59 ; and the defendants appeal 

from the whole of the said decree because the 

court admitted illegal and incompetent evidence, 

20 upon which the said decree is founded and be-

cause the court refused to receive legal and com-

pet~nt evidence offered on behalf of the defend-

ant8; and because the court refused to make a 

decree finding that the defendants were not in-

debted to the complainant, and that the com-

plainant, Industrial Savings & Loan Company, 

was indebted to the defendants, and because the 

court refused to make a decree finding that nn-

30 der the Constitution of the United States, it had 

no jurisdiction of this cause of action and no 

jurisdiction over the parties to the said suit. 

Yours respectfully, 

FRANK G. TURNER, 

·Solicitor of Defendants. 

I conceive there is good cause for appeal in 

40 the above stated cause. 
FRANK G. TURNER, 

Of Counsel with Defendant~ . 
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Petition of Appeal. 

Filed March 10, 1914. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

'I 

, I 
Between INDUSTRIAL SAVINGS I 

& LOAN COMPANY AND GEO. 
C. VAN TUYLJ JR.J Superin-
tendent of Banks of the State 
of New York, 

Complainants-Respondents, 

and 
I 
I 

GRACE FRAKCES PLU~HIER AND I 
G. · ·WINSLOW PLu~nrnRJ her 
husband, 

Defendants-Appellants. 

On Bill, &c. 
Petition of 
Appeal. 

The petition of Grace Frances Plummer and 

10 

20 

G. Winslow Plummer, her husband, the appel-

lants in the a:hove sta,ted cause, respectifully shows, 30 

that your petitioners find themselves aggrieved 

by a final decree made in the Court of Chancery 

by his Honor, Edwin Robert Walker, Chancellor 

of the .State of New Jersey, bearing date the 29th 

day of December in the year 1913, wherein the 

said Industrial Savings and Loan Company and 

George C. Van Tuyl, Jr., Superintendent of Banks 

of the State of New York, were comp~ainants and 

the ~aid Grace Frances Plummer and G. Winslow 
40 -
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Plummer, her husband, were defendants, in this 
respect, to wit, that the said decree declares the 
mortgage in the bill of complaint in the said cause 
mentioned to be an existing encumbrance upon 
the premises described in the bill of complaint; 
and because the said decree holds, or it -may be 
inferred therefrom, that the Court of Chancery 

10 of New Jersey has jurisdiction of this cause of 
action, whereas, your petitioners allege that the 
Court of Chancery of New Jersey has no juris-
diction over this cause of action; because the said 
decree holds, or it may be inferred there.from, 
that George C. Vian Tuy1l, Jr., is .Superintendent 
of Banks of the State of New York, whereas, there 
was in fact, no proof that he is Superintendent 
of Banks of the State of New York, or that there 
was in existence any such person as Superintend-

:20 ent of Banks of the State of New York, or that 
there was any such office as the office of Superin-
tendent of Banks of the State of New York; that 
the said decree holds or it may be inferred there-
from that the Superintendent of Banks of the 
State of New York is entitled to and can main-
tain this suit in the Courts of New Jersey, where• 
as, your petitioners allege that the Superintend-
ent of Banks of the State of New York, as such, 
has no power or authority to maintain this suit; 

30 that the said decree adjudges that the said Grace 
Frances Plummer is not entitled to have an abate-
ment against the mortgage of the Industrial Sav-
ings and Loan Company, either to the full amount 
of said mortgage or certain portion or portions 
of said mortgage; because said decree adjnuges 
that the property described in the bill of com-
plaint should be sold to raise the sum of $4,923_59, 
whereas these appellants claim that the said prop-

~() erty should not · be sold to raise the said sum of 
$4,923.59; that the said decree adjudges or it may 
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be inferred from the same that the Industrial Sav-
ings and Loan Company is not indebted to the 
defendants, whereas these appellants claim that 
the said Industrial Savings and Loan Company 
is indebted to these appellants-defendants and 
that the said defendants are not indebted to the 
said Industrial Savings and Loan Company. That 
the said decree is based upon illegal and incom- 10 
petent evidence and the said court at the hearing 
in this suit refused to receive legal and competent 
evidence offered by the defendants-appellants upon 
which said decree should have been ·based. 

That the court erroneously received in evidence 
th~ mortgage of April 22, 1908, for $4,500 with-
out title to same being shown in George C. Van 
Tuyl and without proof of his office or his right 
to sue in the courts of New Jersey ; that · the court 
allowed evidence of book entries between Indus- 20 

trial Savings and Loan Company and Columbia 
Investment and Real Estate Company. Because 
the court did not allow in evidence part of an 
affidavit made by Thomas Milson; because the 
court allowed George C. White t:o ans.wer the ques-
tdon : "If you were building it your-self, would you 
-sell it after you had :built it, for $5,000?", relating 
to the house of the defendant. That the court 
allowed the question to be asked of M.r. Wells: 30 "What would you say the value of the Plummer 
lots is, as they stand to-day?" ; that the court re-
fused to allow Emma Hazelwood to answer the 
question: "Is it not a fact that the p,rices given 
by the Columbia Company were grossly excessive 
over the real market value of the land?" ; t.hat 
the court refused to allow the following question 
to be answered by Charles McLean : "Do you 
know whether the Industrial Savings and Loan 
Company frequently, in the last year acquired 40 
numbers of these prop,erties for the :firs.t mortgage 
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which was held in the name of the N. Y. Mort-
gage co~?". 

Your .p,eti tioners humbly a,ppeal from the entire 
decree herein, because the same is erroneous and 
because the same is based upon the foregoing tes-
timony which was improperly admitted and is 
made notwithstanding the exclrusion of foregoing 

10 testimony which was improperly excluded. 

- 20 

30 

40 

Your petitioners, therefore, pray that the said 
tlecree of the . said Chancellor may be, in the par-
ticulars aforesaid reversed, set aside . and for 
nothing holden. And thart your petitioners may 
have such relief in the premises as to this honor-
able court shall seem meet. 

FRANK G. TURNER, 

Solicitor of Appellants, 
and 

Of Counsel with Appellants. 
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.Answer to Petition of Appeal. 

Filed )larch 20, 1914. 

NEW JERSEY COURT OF ERRORS AND 
APPEALS. 

---------------, 

Between INDUSTRIAL SAVINGS 
& LOAN COMPANY AND GEO. 
C. VAN TuYL) JR.) Superin-
tendent of Banks of the State 

I 

of New York, On Bill, &c., 
Complainants-Respondents, Answer to 

Petition of 
and l Appeal. 

10 

I ~o 
GRACE FRANCE8 PLUMMEiR A.ND I 

G. WINSLOW PLUMMER) her 
husband, 

Defend an ts-Appellants. 

I 

The answer of the above named respondents to 
the petition of appeal of the above named appel-
lants. 30 

These re8pondent 1s, not acknowledging all or any 
of the matters w.hich in the s.aid petition of ap-
peal are contained to be true, for answer thereto, 
nevertheless, say and admit, that a decree was, 
on the 29th day of December, 1913, last past, 
made and entered in the Court of Chancery, in 
the caiuse for that purpose mentioned in the said 
petition, as is therein stated; but as to the sub-
stance and form thereof, these respondents pray 

40 
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to refer thereto when the same shall be produced. 
And these respondents are advised and believe, 
that the said decree is agreeable to equity, and 
they pray that the same may be affirmed, with 
costs to be adjudged to these respondents. 

FREDERICK P. SCHENCK, 
Solicitor of and of Counsel 

with Respondents. 
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Testimony. 

IN OHANCERY OF NEW JER'SEY. 

INDUSTRIAL SAVINGS & LOAN 
COMPANY . et al., 

Complainants, 

and 

GRACE FRANCES PLUMMER et al., 
Defendants. 

10 

Jersey City, N ,J., Tuesday December 9th, 1913. 20 

Before Honoraihle EUGENE STEVENSON, Vice 
Chancellor. 

· 1SMI'TH SCHENCK ian,d Mc DAVITT (Mr. J. 
Boyce Smith and Mr. Frederick P. 

S0henck) for Comrpliainant. 

Mr. Frank G. Turner, for Defendant. 

Complairnant's counsel offered in evidence mort-
gage from Grace FI'lances Plummer and G. Wins-
low Plummer to Marion W. Matthews, dated 
April 22, 1908, for :$4,500 recorded in the Bergen 
County Clerk's Oftke Ap,ril 23, 1908 in · Book 
210, page 4-65, being the mortgage u:pon which 
the .suit i,s brought. 

Mr . Turner: I obj.ect to the offer of tMs mort-
gage ,and of any other exhibits that ,are offered 
in tihiis eiase relating to thi1s mortgage unless they 

30 

40 
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are afterwards connected rnp to show title in the 
complain 1ant George C. Van Tile the commissioner 
of banking of New York .and we mi,se the ques-
tion in this ease th:at we desire proof of the office 
of Mr. V·an Tile and we raJso insist that he is 
not entitled in his capacity as such commissioner 
if it is proved he is sucm to maintarin an .action -

10 in the Court,s of th1s S:tate. 
The Court: You :may rproceed the objection is 

not sustained. 
:Mortgage offered in Exhilbit C. No. 1 Decem-

ber 9, 1913, H. W. IK. 
Mr. iSlmith: I offer in evidence bond of G~ace 

Frances Plummer and G. Winslow Plummer to 
Marion W. Matthews, dated, April 22nd, 1908, 
in the penal sum of 1$9,000. 

Mr. Turner: The bond is not proven. 
20 1~fr. iSmith: Do you deny that is the bond of 

the defendant (exhribiting hond to Mr. Turner). 
1Mr. Turner: It is .admitted. 
The lhond offered in evidence wias marked C, 

: 

No. 2, December 9th, 1913, H. W. K. 
1

,~ \ 

Mr. Smith: I offer in evidence an -assignment ~,, 
of mortg,age executed by Marion W. 'l\fatthews to 
the Industrial ,Savings .and Loan Company dated 
A'Pril •22nd, 1908, "Veceived in the office of the 
Clerk of the County of Bergen, A1pril 29th, 1908~ 

SO and recorded in Book 46 of :assignments of mort-
gages page 80. 

40 

Marked Exhibit C, No. 3, December 9, 1913, 
H. W. K. 
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MARION W. MA'l'THEWS, s,vorn for the ,Com-
p1ai.nant. 

Direct examination by 'Mr. Smith: 

Q. What is your oc,cu pation? A. ,Bookkeeper. 
Q. By whom are you employed 3t pr.esent? A. 

At present by the State Banking Department in 
liquidation of the Industr:iial Siavings .and 1Loan 
Company. 

Q. Before you were em ployed by the 1State 
Banking '.Department by whoni were you em-
ployed? A. By the Industci:al Sia vings and Loan 
Company. 

Q. How long were you employed by the In-
dus,tri.al Company? A. About 17 year ,s. 

Q. Drn~ing tllwse seventeen yeaIB were y,ou em-
pfoyed lby any other company? A. No, ,s,ir. 

Q. Did the ;s.tate ;Superintendent of Banking 
continue the offkes of the Industrial Company 
in the Times Building? A. He did. 

Q. Did you stay in the office of the Industrial 
Company 1after the State iS'uperintendent of Bank-
ing took e1harge? A. I did. 

Q. What a.re your duties iat the present time 
and what were they before the State Superintend-
ent took chaDge? A. Now, ·bookkeeper and prior 
bookkeeper. 

Q. Since J1an uary, 1908, have you keipt ,charge 
of the books of account of the Industrial Com-
pany? A. I did. 

Q. Have you kept -charge of t.he 'Payments , of 
intere -st on mortgages? A. I did. 

Q. Have you kPpt ·C'harge of paying out interest 
on first mortgages w·here the interest was to he 
paid out of the sums received on ·second mort-
gages? A. I did. 

Q. Are you familiar with t1he second mortgage 

10 
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of _ $4,500. executed hy Grace Frances Plummer 
and G. Winslow Plummer to you, ,and assigm~d 
,b~ you to the Industrial? A. I am. 

Q. A.re you the Marion W. Maitthew.s mentioned 
in that mortgage? A.. I am . 

Q1• Have you with you the original entries in 
the book,s ;Showing the paymentis made by Grace 
F,rances ·Plummer and G. Winslow Plummer on 
account of that mortgage? A. I- have. 

Q. Have you figured the amount of interest · 
from April ~2nd, 1908 until to-day December 
9th, 1913, at six per cent on $4,500 the principal 
of that mortgage? A. I h_ave. 

Mr. Turner: I object to that ais far as 
mortgage is concerned, there is nothing 
as yet to ,show that there is $4,500 due. 

The Court : Counsel fror the complainant 
sees ,fit to go into this matter, but ,I do 
not !See why counsel does so. The bond 
and mortgage are pr.oved. 

M:r. Smith: I wiarit to show the amount 
due to-day. 

The Court: Cannot you a.dmit the 
-amount that has ib-een pa.id to date? 

Mr. Smith: Yes, but I want to give Mr. 
Turner ian opportunity of knowing how 1 
:arrive at it. 

Q. Wll:mt ls the .amount of that interest? A.. 
$1,510.-25. 

Q. Have you a.dded $85. for insurance pre-
miums? A.. I have added that to the pricipal of 
the mortgage. 

_ Q. What i,s the result? A. $6,095.'25. 

The Court : Up to wh.a t date? 
Witness: Th.at is up until to-day. 



13 

Q. Will you ,state the amount of the total 
payments made on . the mortgage fvom April 
22nd, 1908? A. $3,129.16. 

Q. Will you -state the ramount of interest paid 
on the first mortgage of $7,500 of April 22nd, 
1908? _A. •$1,942.50. 

Q. W·hat is the difference between $1,9,42.50 
and $3,129.16? A. $1,186 :66. 10 

Q. Have you subtracted that $11,186.66 from 
the $6,095.25? A. I ·have. 

Q. What is the result? A.. Balance due $4,-
H08.59. 

Q. That i,s the balance due today on t:he mort -
gage of $4,500 with interest? 

Mr. Turner: Objected to ,as ,a conclusion. 
The Court : Let the wi tnesis .testify. 

Q. Will you ,answer the question (la1sit question 
read to witne.ss) ? A. It i1s. 

Q. And after deducting from the payment,s the 
amount ,paid on account of interest on the first 
mortgage? A. I do not under,stand that question . 

Q. You have deducted from the payments made 
·by the Plummers the amount whkh w1a1s used to 
pay interest on the ffost mortgage held ihy the 
New York Mortgage Company, have you not? 
A. Yes, sir. 

Q . And you have given them -credit for the 
balance of the payment? A. Yes, .sir. 

Cross examination by Mr. Turner: 

,Q. The Industrial 1Sia.vings and Loan Company 
is doing no further businesis, is it? A. Not ais 
the Industrial Savjngs 1and Loan Company, it 

20 

30 

is of oou~se with the State Banking Department 4o 
liquidating the Industrial Sia,vings and Loan Com-
pany, as such it i,S doing busines,g. 
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Q. T,he !State ~.anking Department is doing all 
the business, is it not? A. It is, for the In-
dustrial -Siavings and Loan Company. 

'Qi. You :hiave 1been in the employment of th:at 
companr for how many years? A. Seventeen or 
more. 

Q. You 1spoke of a fh,st mortgage that is held 
10 by tlhe New York Mortgiage Comp~ny? A. It is. 

Q. W1here did they h:a ve their ofike? A. In the 
Times' Building. 

Q:. At the 1sa:me p11ace as .the Industri ,al? A. 
~ot the 1same offices in the ,same building. 

Q. On the 1same floor? A. The same floor. 
Q. Par.t of the same offic:es of the same suite? 

· A. Yes, they have :an entire floor, they are ,sepa-
rate offi-ces. 

(). The 1same suite, though? A. No, divided 
20 off. 

30 

Q. The same entrance? A. The ,same entrance, 
yes. 

Q. ,Did .the Columbia Real Estate and Invest-
ment Oompany have 1an office there? A. They 
did. 

Q. The ,same entrance? A. Yes, ,sir. 
Q. On the same floor? A. The elevator was 

the opening and there wais· one main hall w hieh 
gave 1admis1sion to ..iall the offi,ces. 

Q. Did you do work for the New York Mort-
gage Company too? A. -No. 

Q. Did you keep 1any of their records? A. No. 
Q. How did you know then about the interest 

on thi 1s ffa:,st mortgage if you did not keep a rec-
ord? A. Bec:ause we have interest ,table car.ds; 
with the ,second mortgage we ought to take -care 
of the fiiDs1t mortgage interest, therefore I knew 
they ha,d the firist mortgage and we had to pay 

±O the interest. 
Q. You paid the interest to the New York 
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'Mortgage Company on the nrst mOTtgage, did 
you? A. Yes, ~iT. 
· Q. W,b:at did you have to do with the Oolumbia 

Inrvestment and Real Erstate ,Company? A. Noth-
ing. 

Q. Did the Industrial 1Sa vings and Loan Com-
pany, the New York Mortgage Company iarrd the 
Columbia Investment and Real E,state Company 10 
all move into these offkes at the ,same time? A. 
Pradieally. 

·Q. Did you ever :act as a dummy for the Colum-
bia Investment !and Real Eistate Company? A. 
That, I do not rrecall. 

·Q. Did you ever act as a dummy for the New 
York Mortgage Co.? A. I do . not recall th:a:t . 

. Q. How often ·did yiou 1~,ct for the Industrial 
S.aviings Loan? A. I could not !State that. 

Q. ·very often? A. I do not remember. 
Q. Thi ,s $4,500 the amount of this mortgage 

given to you, you did not advance $4,500 for Mrs. 
Plummer, did you? A. Not personally. 

Q. Or .any other sum? A. Not per.sonally. 
Q. Did ianyhody turn over ·$4,500 to her? A. 

The Industrial Havingis .and Loan Co. 
Q. Turned over $4,500 to her in cash? A. No, 

not to Mrs·. Plummer; 1she ,assumed the $4,500 
from the Indrns.trfal S,avings and Loan Co. 

Q. No one turned any -cras1h ov·er to her, did 
they? A. Not to my knowledge. 

The Court: Th1s was :a purchase money 
mortgage I undelistiand? 

Mr. 'Smith : Yes, sir. 

Q. Did you ever hold title to this property? 
A. The evidence show,s ,such, doe,s it not, the mort-

20 

30 

gage- the triansfer of the mortgage. 4o 
Q. You never ·had a deed for thi.s property, 
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did you, the title to this 1property was in the 
Columbia Investment and Real Estate Comp:any 
at all times, w.ais it not? A. I don't remember. 

Q. As .a ma,tter of fact you don't know, is that 
correct? A. I don't remember the mortgage was 
in my name, wa,s it not? The papers have been 
put in evidence that shows the mortgage was 
put in my name at that time. 

Q. Thiat i,s all you know alhout it, is it not? 
A. W:hy, I know I signed those papers. 

,Q,. All you ,signed wa,s an a:s1signment of the 
mortgage, was it not? A. I don't remember. 

Q. At the time tMs mortgage was made to yon 
so f:ar ,as you know you had ,absolutely no inter-
est in this property at all? A. Only as a matter 
of conveyance. 

Q. You did not have any interest as a matter 
of conveyance., did you? A. The mortgage wa.s 
taken in my name. 

Q. And that i,s all there was to the transac-
tion? A. It wa1s a prope,r mortgage t,aken tn my 
name, the mortgage really existed. 

Q1
• Oan you tell us how frequently you did aiet 

.as a dummy for tihe faking of suC'h mortgages? . 
A. I cannot. 

Q. Wia,s it several times a week? A. I do,n't 
remember. 

Q. You very often did act, did you not? A. 
Once in a wMle. 

Q· . .&nd then you always assigned the ,se mort-
gages to the Industrial, did you? A. I do not 

· rememher. 
Q. You ipersona lly never saw Grace F'ranceis 

Ph1Jmmer hefore today, did you? A. I may have, 
I ,do not remember. I met Mr. Plummer in the 
transaction, ,but not Mn~ .. Plummer a,s far ia,s my 
memory i,s .concerned. · 
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Q. Who else was there who acted as a dummy? 
A. I do not recall. 

·Q. 1Was Mr. Runlett tihere? . A. I do not kno,w 
him. 

Q. 1Do you know Mr. Mohair? A. Yes, sir. 
Q. Did :he act :a,s 1a dummy too? A. He may 

have, not to my ,personal knowledge. 
Q .. In whose employ was he? A. He wais em-

ployed by the Industri 1al Savings and Loan Com-
pany, I think. 

Q'. Was not Mr. Runnett al:so employed by the 
Industrial? A. No, I do not know the person. 

Q. Did you have title there with the Indus-
trial or were you .simply a clerk? A. I wa1s sup-

, posed to be casMer, ca.s1hier 1and bookkeeper. 
Q. Were you a director? A. No. 
Q. W 1ho .had geneml .supervision of the matters 

of the Industrial? A. W·hy, I suppose that would 
come into the Secretary'is ,duties. 

Q. When any ·quesHon wa,s to he passed upon 
who was the head to which it was taken to he 
pas1ser upon? A. It w.onld depend u,pon what 
the question was. 

Q. T1ake the matter of acting a:s a dummy on a 
mortgage, who would -tell you to do that? A. I 
don't know just who would decide on that. 

Q. Wais -Mr. Knox connect,ed with tMs com-
pany? A. Re wias ,Secretary. 

Q. And he pa.s:sed on tho:s,e ques-tions, didn't he? 
A. I don;t know if he passed on them iall there 
were other •officel'ls. 

Q1
• But he 1pass,ed on all he had an opportun-

ity to p,ass on, didn't he? A. Such as catne un-
der hi1s jurisdiction, I presume. 

Q. Did Mr. Knox ial1so pa1s1s .on questions for 
the New York Mortgage Company? A. I know 
nothing :aibont it . 

]O 

20 

30 

40 
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Q. Did he 1a1so pas ,s• on questions for the Colum-
bia Real Estate and I:nyestment Co.? A. I know 
nothing at all about it. 

Q·. You did know that Mr. Knox hiad the New 
York Mortgage Company formed, didn't you? 
A. I knew of ,such a company 1and knew Mr. 
Knox was connected with it, but I had no deal-

10 ings with them pe~sonally. 
Q. You knew that .Mr. Knox was connected 

with the Columhiia Real ·Estate and Investment 
Company? A. Y·es, ·sir. 

Q. Didn't many mattel'ls ari ,se in the Columbia 
Company that were al ,so referred to Mr. Knox 
at the Times Building? A. I know nothing about 
their lh11sineS1s, I wais in the Industrial ruid had 
nothing to do with either of the other companies. 

Q. W•here was your office in the Industrial a.s 
20 re1ated to the offi,ce of Mr. Knox? A. On the 

extreme end of the -building; Mr. Knox's office 
wa.s on the 42nd St. end of the .building and mine 
was on the 43rd 'S.t. end, the extreme ends of the 
buHding. 

Q. Dd.d you have occasion to :go into his offi:ce 
during the da.y? A. I did. 

Q. In what part of the oflk,es wais the office 
of Mr. Knox in refa:tion to the Columbia Com-
pany and ,the New York Mortg,age Company? A. 
I .don't know. I presume in their director' ,s meet-
ings, they .held them there. I don't know any-
thing about that p,art. Mr. Knox hard ia.n offi,ce 
ait the Times Building, the extreme end, the 42nd 

· St. end. 
Q. How many rooms were there in the omce in 

your suite? A. There wa1s one general work 
room iand I thlnk there were three or four small 
rooms. 

iO Q\. Which room were you in? A. I had ,a small 
office off the general work :room. 
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Q·. In the general work room was the business 
of the Industrial tra.ns 1aded? A. It was . 

Q. Was the !business of the Columbi 1a trans-
acted there? A. It was not. 

Q.. Where wa,s it transacted? A. In their ·own 
department, they had an office of their own which 
w,as opposite the entrance of. the elevator. 

Q'. Who was in their office? A. They had a 
corps of help, I don't just -rec.all 1all. 

Q. v\Ta,s not the bu:sinesis- of the .New York 
)fortgage Oompany transacted in the general 
work room? A. Transacted in its own oflke. 

Q:. Where W!a1s that? A. In one of the ,suite of 
offices on th~,t floor. 

Q. W·hich company had the most office work 
to be done? A. That would be very hard to, say, 
they were both large ,companies, the Columbia 
and t;he Industrial: They both had large suites 
of offi:ces ·and it would lbe very difficult to siay 
which hia,d the most work . 

Q:. Wias the ·room the Col um hia Company a:s 
large as the room of the Industrial-the work-
room? A. I don 't know anything about the floor 
space, they were both large rooms. 

Q. How many employees were there ,altogether 
on tha:t floor? A. There w.ais quite a nnmber; 
I never ·counted them. 

Qi. You do not know for which companies they 
worked? - A. I know who worked ·for the Indus-
trial, I w.a.s not ,connected with the other eom-
paniies therefore I was not irnterested ,in · their 
employees. 

Heoirect e:v,amination: 

10 

20 

30 

(,l. You understand that M~s. ,and Mr. Plummer 
h011ght the proi)erty on which · thits mort~age was 40 
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given from the .Colu.tnbia Real Estate :aind In-
v-estment Company, don't you? A. Yes, sir. 

Q. And they gave ,hack this $4,500 .second mort-
gage as part of the purchase price? A. They did. 

Q. And the mortgage was issued to you as a 
dummy, wais it? A. Yes, sir. 

Q. And assigned by you to the Industrial Sav-
; 10 ings and Loan Company? A. Yes, sir. 

Q. Do you know if the Indu ,strial .Savings and 
Loan Company actually paid the Columbia Com-
pany for that assignment? A. There :iis no doubt 
they did, the book entires .show that. 

Mr. Turner: I ohject. 
Witness: I 1say the book ,entry ,shows 

it. 
The Court: You may cross examine. The 

20 queston whether they drid. She must ,a;n-
1swer of her own knowledg~. 

30 

40 

(J. Did you keep Ibook,s in reference to that 
trarusadion? A. I -did. 

Q·. I show you a paper .and ask you what that 
ls? A. That is a leaf in reference to this · mort-
gage out of a loose leaf hook which contained the 
mortgage. 

Q. You had a 1 oose leaf ledger? A. Yes, sir. 
Q. Is that the origin1al p1age? A. That is the 

orignal ,page. 
Q. After refreshing your recollections from 

that page ean you state whether or not the In-
dustrial ,Savings and Loan Company paid oo,sb 
for thiis second mortgage of $4,500? 

Mr. Turner: I object to that on the . 
ground that it i.s not competent. .Also 
on the ground that is ,an attempt to prove 
the fact hy hearsay that the hook itself 



is not produced and it is not a book of 
original entry. 

,Witness : This is the hook of original 
entry. 

The Court : Can we not shorten this. 
'W,hy should counsel for the complainant 
go into this matter. Does it make any 
difference whether the Industrial Savings 
and Loan Company got any money for this 
mortgage from the holder or gave it to 
th~m for nothing-does it make any differ-
ence so far? 

Mr. Smith: No, not .so far, it is only 
on this question of f.raud. 

The Court: You are meeting the case 
on the other 1side and inviting a cross 
examination w·hkh may- extend the - ,case 
very greatly. 

Mr. Smith: I know it is not in regular 
order .and that we do not have to ,show 
that now, ibut I-

T.he Court: You have p:roved your bond 
a.nd mortgage is not that enough? 

Mr. Smith: I think it is enough. . That 
is all. 

Coinpliad.nants Rest . .. 

Mr. Turner: I would like to read into 
the .record a 1part of an affidravit? 

The Court : W,hat do you off'er in evi-
,deitce? 

Mr. ·Turner: I do not wish to offer the 
whole affidavit. 

T,he 1C011rt : You a.re not obliged to, what 
do ~ou offer? 

10 
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30 

40 
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~f.r. Turner: I off.er in evidence 1a part 
of an affidavit ,submitted by the complain-
an ts in thi,s suit. 

"Thomas Milson being duly ,sworn de · 
poses and ,say,s that he wa1s Treasurer of 
the New York Mortg,age Company 1at the 
time said New .York ,Mortgage Compm~1.y 

10 received an ,a1ssignment of a mortgage for 
,7,500. -dated August 16th, 1906, made by 
Harold M. Runlett to Thomas J. Mohair, 
covering lots '62, 63 and :64 on Block 24, 
map of Grantwood Borough, Cliff Side, 
Ber.gen County, •N. J. That s1aid T,homas 
J. Mohair and Harold M. Run lett were 
a.t that time ,employees and dummies for 
the Columbia Investment and Real Estate 
Oompany.'' 

i :!b Mir. 1Smith: I object to that as incompet-
ent I have no objection t,o the entire affi-
davit going in. 

Mr. Tm~ner: ·Then I thfnk counsel's ob-
jection is bad. 

Mr. 1Smith: I will withd:ra ,v my objec-
tion if Mr. Turner will offer the whole 
affidavit. 

M.r. Turner: I will not do that 1because 
I think it i1s not all true. 

~-W 1Mrr. 1Smith: That affidavit is not -com· 

40 

petent evtdence in the caise; it was made 
for the p,ul'lpose of a motion and the man 
•Siay!s he is not an offi,cer rand he is not a 
party to this .suit, and that affidavit was 
never considered by the Court for any pur-
pose. 

T1he Court: Why is it not .competent~ 
it is an affidavit which was offered in this 
~aise by you. It is not ,a question of 
whether it i,s binding but is it not evidence 
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in the cause,-when you come before the 
Court in a case and offer an affidavit of 
certiain facts is not that such •a, statement 
in the cause that it ·is to he taken ,as evi• 
dence against you in the nature of an 
admission? 

}fr. ,Smith: I do not think ,so unless it 
would come under the general rule of be- t O 
ing an admi·ssion by a parity or lby the 
agent of a party. 

The Court: Is it not your statement on 
record? 

M:r. !Smith: I have no ·case on the sub-
ject, but I have offered such affidavits my-
self and the Oou:rt has overruled t,hem,-
Affida vits of the other ,side, of an officer 
of a corpol'ation on ;a motion for an in- · 
junction and I wa.s not allowed to offer 20 
t,hat affi,davit in evidence, a stronger caise 
than this. 

I do not think it iis very important the 
fact that Harold Runletit and Mohair 
were employees and dummies of the 
Oolumbia Company. As a matter of fact 
I doubt w1hether that was strictly so. 
Purthe:r.more he made Miss MattJhews his 
own witness on this question and 1she ha8: 
testified that Mohair was in the employ 
of the Industrial and that Runlett w1as 
not in the empfoy of iany ,company, and 
he i,s trying to impeaC!h his own witnes .s, 
he made her his witness on that ,point 
and I did not question her cabout lt . 

The Court : Have you 1a,ny objection to 
the whole affidavit going in? 

Mr. T·urner: Yes, I think part of the 
affidavit iis untrue; I think t1h1s part is 
probably true ,so I off er this part. 

30 

40 



The •Court : I will hold this matter un-
der advisement. 

GEORGE ill. LIMBACH, •Sworn for the defense. 

10 Direct examifniation ,by Mr. Turner: 

Q. What i.s your business? A. Real estate. 
Q. How long hve you 1been engaged in real 

estate .? . A. Twenty years. 
Q. ·Where i.s your office? A. Palisade, N. J. 
Q. How near is that to Grantwood? A. It is 

tihe adjoining town, five or :six ordinary city 
blocks distant. 

Q. How many years e:xiperience have you had in 
20 buying or selling Grantwood property? A. Five 

or ,six. 

30 

40 

Q. A:re you familiar with the la:nd values there? 
A. Yes, ,sir. 

Q. Are you fiamili.ar with the ,property belong -
ing to Gr.ace Franc-es Plummer known as lots 
62, 63 .and 64, in Block 24 ?. A. Yes, sir. 

Q., wm you tell us what is the value of t,h~ 
three lots on which tihe 1house is located there? 

Mr. !S:mith: I ohj,ect to this as not ma-
terial, ·what the present value of the lots 
i1s, the tra.nsia.ction took place in 1908 at 
the time of a boom, when the property 
w.ais in tJhe ihands of a company which wa~ 
actually dev-el_oip,ing it, and now that com-
pany is in the hands of ia receiver, the 
improveinentis have stopped and I think 
the present value of thi ,s land is not com . 
ipetent in this issue. 

. I 
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The Court: I think it has a bearing. 
Counsel will bea:r in mind that one of the 
poiints to be determined under these plead-
ing,s is the value of the properity 1a1t the 
time of the deal :and it may he that the 
property i,s not worth one third now of 
what it was t1hen. I will ·admit this evi-
dence .simply bec1ause it goes to show in l 0 
,connection -with other evidence what the 
v:alue of the property wa.s at the time of 
the deal. It is a little out of order ihut 
it is not incompetent or irrelevant although 
,by itself it would not have \7ery much 
force if .any. 

A. '.Dhose tihree lots are w<:n•th about $2,000 
possjbly $2,100 to $2,200 the limit. 

Q. Do you k,n,ow the ,size of the lots? A. They 20 
are all, as they a.re fal!id out there, 25 feet. That 
would be 75 feet frontage, ,sorme iare ,a little bit 
deeper :and some a.re a Ii ttle bit less than others. 

Q. Do you remeIIllber how the p•roperty wa,s 
there · in 1908? A. Do I remember how it w:as? 

Q. Yes, do you remem her the eondition in 
1908? A. I do sir. 

Q. Hia1s thitS street improved o-r gone ba;ck since 
1908? 

Mr. Stnith: I object to that as a con-
clusion it should he more specific. 

·The Court: I ,s1uppose counsel meru:i,s to 
.ask, and probaJbly the witness so under-
stands it, whether or not the prroperty 
on that street has increased or decreased 
in value .since thait date. I .s,upl?ose that 
is the question i1s, it not? 

Mr. Tm.mer: Yes, sir. 
The Court : I will allow it . 

30 

40 
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A. It bias decreased •considerably since that 
time, 1P'roiperty does not look near as good there 
ais it did then, it is neglected. 

Q. Do you remember what the value was in 
1908 of those two lots? 

Mr. 1Smith: I object · to that. Vialue is 
10 a m3tter of opinion. 

20 

The Court: He is aisked his opinion as 
an expert. He 1h1a,s given the present 
value, now he is iasked his opmi,on of the 
~alue in 1908, it is entirely · proper. 

A. I do not believe the value was any more 
-than what it is to-day; things looked better and 
more cheerful and it is more -than likely' - that 
those -cheerful looks were taken 1advantage of. 

By t1he Court: 

Q. The que.stfon is w.hat would it sell for, 
would it 1sell for more than that it would no~r? 
A. Yes, sir. 

Q. Counsel wants to know how much more'? . :,: 
A. Dou/Me vialue. 

Further direet examination : 30 

Q. Have the tmniS'portation facilities increased 
since that time? A. No, sir. 

Q. The traffic i,s much greater uow is it not, 
from there to New York -than it was at that time? 
A. More peopile live there than there did then. 

By the Court : 

40 Q. In your estimate of the present value- -· 
whi-cih I think you ,said was $2,100? A. Yes. 
sir. 
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Q. Does that include ,the 1house? A. No, sir, 
j nst the lot. 

Q. Just the vialue of the lots? A. Yes, sir. 

No cross eXiamination. 

GEORGE C. ,VHITE, sworn for the defense. 

Direct examination b,y Mr. Turner: 

Q. What is your business? A. I am a builder. 
Q. How long hia:ve you been engaged in th.at 

business? A. Six yeaDs. 
Q. A·re you familiar with Grantwood ,property? 

A. I :am. 

10 

Q. Are you familiar with the proper.ty of MrR 20 
Plummer? A. I am. 

Q. Have you examin~d that property? A. 
Yes, sir. 

Q. For what purpose? A. For the purpose of 
building .another house exiactly like it. 

Q. Were you told · when you examined the 
property it wias for the pm,pose of testifying? 
A. I mais not. · 

Q. I s1how you a picture and .ask you what that 
is? A. That is the 1house I gave a figure on. 30 

Q. You examined that carefully did you? A. 
Yes, sir. 

Q. What figure did you give on that house to 
duip]foate it? A. $5,000. 

Q,. Based on the present prices of material? 
A. Yes, :sir. 

Q. In the Ia.st two yea~s haiS the price of ma -
teri'al increased or decrea~ed? A. It has in-

40 
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Q. Since 1908 how much ,has it increased? ·A. 
I should ,say iabout ten per cent. 

Q. So that in 1908 you ,could have erected 
that house for less than $5,000? A. I think I 
could. 

Q. At least ten per ~ent less? A. About ten 
per cent less. 

10 Q. Your figure is .about the .figure thait is -
estimated for the erection of suah a :house- in 
almose .all localities is it not? A. What do you 
mean -by all localities? 

Q. I mean in Bergen County? A. Yes, sir. 
Q. I ,sh~w you a cli1pping amd 1aisk y;ou if you 

ever saw that picture -before? A. Y,es:, sir, that 
is an I had to go by in going over the house. 

The Court: You have -shown the witness 
20 two papeffi and they have not been marked 

for Identificiation. 
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Mr. Turner: I offer the photogl"aph. 
Mr. 1Smith : That is a photograph of this 

·house? 
Mr. Turner: Yes, ,sir. 
iM:r. ,Smith: I have no objection. 
P;hotograph marked D, No. 1, Dec. 9, 

1913, H. W. K. . 

Q. D~ ~ou know whether there are such houses 
.as I have .shown you i·n this rsecond picture now 
erected in Bergen County? tA. Ais this house? 

Q. Yes. A. I know of one other. 
Q. Where is that? A. Morsemere, N. J. 
Q. T1hat i,s ne,ar there? A .. Yes, •sir. 
Q. Does that in ,any way resemble the Plummer 

property? A. It does. 
Q. In what res1pect? A. Vet>y much like it. 
Q. Do you know the cost o.f that property? 
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A. I have not been on the property, I have been 
by tJhe street and saw the house. 

Q. Do you know who that house was erected 
by? A. I do not. 

Uli.pping ~ontaining picture of house 
whi-ch was shown witness marked D, 2 
for Identifkia,tion, Dec. 9, 1913, H. W . K. 10 

Cross examination by Mr . Smith: 

Q. How old are you? A. Thirty three. 
Q. W·hat is y~)Ur ihusiness? A. Builder. 
Q. How long have you been in that business? 

A. About .sri.x years. 
Q. Have you been in busi ,ness for yourself 

six years? A. Yes, •sir. 
Q. Where do you operate? A. At Grantwood. 20 

Q. Do you know how many rooms there are 
in this Plummer house? A. I do. 

Q. How many are there? A. Eight rooms and 
a baitlh as I rememJber it. 

Q. Only one bath? A. I believe tha.t is all. 
Q. Did you notice particularly the interior 

fini1sh of this house? A. I did. 
Q. It is not a little better than ordinary? A. 

No; no. BO 
Q.. I:t is p,retty well finished inside is it not? 

A. The wood work i,s of very good quality but 
the finish is very poor. 

Q. W1hat do you mean by •the finish? A. The 
fini1sh of wood work. 

Q. Do you mean the ,p,aint? A. '.Dhe ruihbing 
down and p,ainting. 

Q ... You say the wood work itself i.s of g,<Jod 
quality? A. It i,s. 

Q. -It is really better than in an ordinary 40 
house of this kind i 1s it not? A. No. 
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Q. Would you not say that the wood work in 
this house is of ,a -better quality that you would 
put into a hom;;e of the '.same kind which you 
could ,build for $5,000? A. I would not. · 

Q. Where i1s this other house you had ref ere:n('e 
to which is a durp,l,ic:ate? A. At Morsemere . 

Q. How iiar is -it from the Plummer house? A. 
l 0 I should 1say about two miles. 

Q. And you ,said it was very similar? A. Yes, 
sir. 

Q. Do you know 1how many lots it is on? A. 
I could not tell you. 

Q. Do you know what the house sold for? A. 
I do not. 

Q. Do you know whether or not it did not sell 
for $14,000? A. I know nothing about the sale 
prke of it, I only ,s1aw it ais I went by the ,street. 

:.W Q. Wihen you were cialled upon to make an 
estimate of the ·Plummer house did it not occur 
t:o you it would he a wise thing . for you to find 
out what this other house cost and what it sold 
for, which is an exact duplicate? A. No, sir. 
I was .figuring on an exact du~licate of the one 
M:r. Plummer now lives in, I was not interested 
in the other house at all. 

Q. Y O\l .could 1have found out the figures if 
you w.anted to ,could you not? - A. I had no 
desire to find o.ut the figures I did my ,own figur-
ing. 

Q. Wiha:t · you wante,d to do was to make an 
estimarte on the Plummer house? A. Yes, slr. 

Q. And you wanted to make it as low as you 
could? A. No, 1str. 

Q,. Whiat are you here for? A. I wanted to 
make it so as to get the j:oh. 

Q. Do you t1hink you could erect it for les,s 
than $5,000? A. At the present day, no, I am 
figuring on what I would do the work for. 
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Q. It would cost $5,000? A. That is the esti-
mate I gave . 

Q. And if you built it that ,vould be the 
actual cost? A. Yes, ,sir. 

Q. The cost of the materi1al? A. No, sir. 
Q,. What? A. My contract price. 
Q. Including labor and material? A. Yes, sir. 
Q. Including ,supe~intendents? A. Yes, sir. I 0 
Q. Including ca:rrying charges, interest on the · 

money tJhiat goes into it until it is :sold? A. -No, 
sir, I was figuring on it as a contract. 

Q. If you were building it you~self you would 
sell it after you built it for $5,000? 

Mr. Turner: Oihjected ,to as incompetent 
and immaterial. 

The Court : I will take it, on eross ex-
amination. 

Q. What is the 1a.nswer? A. W 1hat is the ques-
tion? 

Q. (L1ast question read)? A. I would not. 
Q. You would ex1pect a reasonable profit wo·uld 

you not? A. I would. 
Q. How did you arrive at rthe ,estimate of 

$5,000 for this hous~? A. Because I went over 
it very carefully, took the measurement of the 
rooms-, windows 1and dooTis, rand figured it up. 

By the Court: 

Q. I unde~starnd that the figure $5,000 i,s W1hat 
you would hid to ,do the work, giving yourself a 
reasonable profit? A. Yes, sir. 

Further cros1s examination : 

Q. w:hat -profit -do you usually allow or expect 

- 20 
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on work of that kind? A. Well, that is a little 
hard question to answer, up in tha.t .part of the 
country we generally figure five per cent on a 
contra.ct job. 

Q. Did you, in your examination see anything 
that would make it improbable to you that that 
house c-Qst over $8,000? A. I had nothing to 

10 make me think -such a thing. I was asked to 
give a figure a.t what I would duplicate it for. 

Q. If it were tes ,tHied that house ,cost over 
$8,000 would you .say tihat $-8.000 could not have 
heen reasonably spent upon t1b:at house? A. I 
certainJy would. 

Q. Have you ever built a house similar to this? 
A. I think not. 

Q. Does y,our estimate include electric wiring? 
A. Yes. 

Q. And electric fixtures? A. Yes, sir. 
Q. Would it include grading the 1property? 

20 

A. No, ,sir. 
,Q. And gardening the foont yard? A. No, 

1sir. 
Q. vY.ould it include paint.ing? A. Yes, sir. 
Q. Would it include the ga1s range? A. No, 

sir. 
Q. Would it include making the water connec-

30 
tion? A. Y eis, sir. 

Q1• Would it include survey,ing? A. No, sir. 
Q. ,~10iuld it indnde mantels and tneing? A. 

Yes, sir. 
Q .. And heating plant? A. Yes, sir. 
Q. Window -shades? A. No, sir. 
Q. Bath room fixtures? A. Yes, sir. 
Q. I mean towel ria-cks and things of iJhat k,ind? 

A. No, sir. 
Q. Would it include digging the ceUa.r? A. 

40 Ye.s, ,sir. 
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FRED A. ,VELLSJ sworn for the defense. 

Direct examination by Mr. Turner: 

Q. What is your business? A. Real estate. 
Q. How long have you been in that busiines-s? 

A. About 35 years. 
Q. How long have you 1been up in the vicinity 10 

of Grantwood? A. · T-hirteen yeiaDs. 
·Q. Ha,ve you been fiamiliar with Grantwood 

property all that time? A. I lived there ten 
year 1s. 

Q. Do you remem her the values in 1908? A. , 
I remember tihe value of some of the property. 

Q. In 190.8 can you tell us the value of the 
Plummer property lotis 62, 63 1and 64 in Block 
24? 

Mr. ,Smith: Objected to ,on the ground 
the witness ha.s not properly qualified as 
1a:n exipert. 

Q·. How long have you been in the real estate 
business? A. I have :been in the real estate 
business in New York ,and Grantwood for the 
l,aist fourteen yeaDs and previous to that over . 
twenty years in Chicago. 

By the Court: 

Q·. Are you acquainted witJh values at Grant- · 
wood? A. Ye,s,. I -think I am. 

Q. How long have you been acquadnted with 
them? A. I lived there up to .three .yea.r.s ago 
for ten years previo~,s to . that on the next street 
to where Mrs. Plummer lived. 

20 -

30 

Q. During that period were you cognizant of 0 4 . 
sales ma.de there? A. Yes, s1r. 



34 

1Q1. And the prices paid? A. Yes, sir. 
Q. Did you follow them as a matter of interest? 

A. Yes, sir. 

F'urtJher dd.rect eX!amination: 

Q. You made ,sales yourself there did you not? 
10 A. I made a few there. 

Q. In 1908 what in your opinion was the 
value of lots 62, 63 and · 64 in block 24 being the 
Plummer pvope:vty, the value of those lots? A. 
Well, I would think they were worth about 
$3,000, the three lots. I had two lots adjoining 
those for :sale at that time at $2,100, the two lots 
west; I had a :Sign on the property for a year. 

Q. ,v ere you . a(ble to sell them? A. I did not 
sell them, I could not .sell them. 

20 Q. Were you famild,ar with the pl:ans of the 

30 

Industrial Saving,s and Loan Company were you 
at tihat time? A. Oh, I have always done busi-
ness with them for tlhe lia,Slt ten yeal'ls. 

Q:. Were you familiar with the Columbi,a Real 
Eistate and Investment Company? A. Yes, sfr. 

Q. And the New York Mortgage Company? A. 
No, sir; I never did any business with them at 
all. 

Q. The Columbiia Company 1and the Industrial 
Sa.ving,s and Loan did they have offices at Grant-
wood? A. Certainly they 1had an ,offi,ce at t:he 
cornier of Grant A venue in Grantwood, it was 
called the station, at the c·orner of Grant Ave-
nue and the trolley and they had .their ,salesmen 
come out there, but the main business was done 
at New York at the Times BuHding. 

Q. Did they occupy the same . 1huilding in 
Grantwood? A. No, no, at i:Jhe Oolumhia R_eal 

40 · E:stiate and Invesitmeut had an office at Grant-
wood, nothing to do with the hank, the Indus-
trial hiad no , offiee there-. 
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Q. It did not? A. Not that I know of. 
Q. What was this offi,ce in Grantwood for? 

A. Used as their office to sell property to people 
buye~s who came ,over there and wanted to rent 
hous:es and all that, they 'alwa.y,s kep1t an em-
ployee or agent there and the other . agents used 
to come the~e too. 

Q. Headquarters for the salesmen who sold the -10 
property? A. Yes, ,sir, they always had ia rep-
resentative there, either ia lady or a gentleman 
there to do busines1s for them . 

Cross exanri.nat1on by :Mr. 1Scr:nitih: 

Q.. Wihere did you firist engage in the real 
est1a;te business? A. Where did I fir.st engage in 
the real estate ,business? 

1Q. Yes. A. In New York in 1904. 
Q. Were you not in business in Chkago prior 

to that? A. Yes, ,sir. 
Q. I mean when at any place did you first 

engage at the real es,t1ate business? A. I wias 
in the real •e~tate business in Pennsylvania in 
1896. 

Q. How long were you in business there? A. 
In Pennsylvamfa.? 

Q. Yes. A. I was born there and I left there 
and went to .St. Paul in 1870 .and then I was 
in trhe real estate business in S:t. Paul from 
1870 to 1871. 

Q. Then you went to Chicago? A. Yes, 1sir. 
Q. Tben yon ea.me to New York in · 1906? A. 

No, sir. I came t,o N~w York in 1899. 
Q. WP ·Pre djrl you have yonr offi,ce? A. In 

New York. 
Q. Yes . 

. 1--..u~in ess? 
A. When I was in the real e,state 

20 
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40 
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Q. Yes,. A. In the Times Buildfag, I was with 
the Wood Company. 

Q. Where was their property? A. Windfield 
Heights, four miles from Long Island City. 

Q. On Long Island? A. Yes, sir. ·T:hey had 
their offices on the 5th floor of the Times Build-
ing. 

10 Q.. When did you fi:r,st come to Gria,ntwood? A. 
In ·1901. 

Q. Where was your .office at that time? A. 
1901? 

1Q. Yes. A. I had no office ii:n 1901. 
Q. Didn't you have any business? A. I was 

with a .stock ex,c;hange hou,se, different stock ex-
change houses. 

Q. You were in the 1stock business? A. Yes, 
.sir, I was workiing on commission for James B. 

20 Brown & Company ,at 62 ,Cedar Street, that year. 

30 

Q. In 1901? A. Yes, sdr. 
Q. You had given up the real estate busines,s 

then had you? A. I •certainly did when I went 
there, I was there a year with them. 

Q. Then you took up your residence in Grant-
wood did you? A. ,Yes, :sir. 

Q. vVihat was your next occupation ,after you 
left that stock house? A. T went with another 
·stock house, that iStock house went out of huisi-
ness. 

Q. ,vhat w1as the ri1a:me? · A. Lockwood, II u:rd 
& Company, 46 Br.oadway. 

1Q. Hiow long did you s'1:Jay with them? A. 
A:bout .siix months i. 

Q. Then wihat did you do? A. I did whatever 
I wanted to. 

Q. Wiha t business did you engage in? A. I 
don't know that I have to .say ,w:hat my •business 
was during that time. 

4o Q. When did you take up reia1l estate again? 
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A.. When I went with )fr. Rowel ·wood, in 
1906, the Wood Development Compan~. 

Q. How long were you with them? A. Nearly 
a year until they failed. 

Q. Until 1907? A. Yes, sir. 
Q. Were you living in Grantwood then? A.. 

Ye,s, sir. 
Q. But you were not buying and ,selling the 

real estate then? A. I gues•s I w.as, I guess I 
can show I Wiais •selling real estate in Grantwood 
and Long Isl1and both, I think the books of the 
Columbia Company wi'll ,show I was doing busi-
ness with them. 

,Q. Y.ou were primarHy working for the Wood 
Company? A. Yes, on Long Isfand. But not in 
Grantwood, any business I did at Gm,ntwoo-d was 
with t1he Columibfa Company only, with the In-
dustrial ,Savings and Loan Company, no othe~s. 

Q. Yonr main business \Yas not in Grantwood? 
A. After I eame back, no. Yon say not - in 
Grantwood? Cert iainly it was. 

Q·. "\¥hen, when you were with the Wood Com-
pany? A. No, I did very little husines ,s until 
1908 w,hen I started in business and was agent 
for a large amount of p~operty there and my 
signs were up and ,some are up still. 

Q·. So your experience in real estate in Grant-
wood ·dates from 1908? A. ·well, I lived there 
since 1901 and knew .all about the ip:roperty. I 
Ii v-ed there and owned the property next to w1here 
the ·school is now on Lawton Avenue and I sold 
out four year,s ago; I w,a,s there all the time and 
know •:Ji~ much ,a:hout the property as ,anyihody 
in tiha:t region or am supposed to. I am called . 
upon to apprai ,se property for different ,people, 
and if I didn't know ,something ab,ont it why 
wonld I be •Called upon to appraise. 

Q. You siay in your opinion these three lots in 
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1908 were worth about $3,000? A. Well, that 
is what would :be my app~aiis:al of the land at 
thiat time, I had the two adjoining lots for .sale 

. for $2,100, the two on tihe eaist of them, and my 
1sign was up on the land foT one year, and I 
think the Ind11Jstrial foreclosed on the lots after-
war,ds. 

·· 10 •Q. They were sold for $·2,100 :after :wards? A. · 

20 
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T didn't ,say that, I had them for :sale for $2,100, 
I didn't 1sell them. 

Q. When was th.at? A. 1908. 
1QL WihO owned those lots? A. A gentlemen . 

in Grantwood, I ciannot think of his name now, 
he :had the asthma and he used to ,come quite 
often to ;see me. 

Q:. He lived in Gm;1:twood? A. Yes, ,sir. 
Q. And he wanted to get rid of his lots? A. 

Yes, sir. 
Q. What did he want to pay for them? A. I 

don't know Wihat the man · paid for them I never 
saw Ms deed. 

Q. You won't .say that $3,000 is the highest 
price piaid prior to 1908 for three lots of the 
charracter of the Plummer lotis will you? A.Ob, 
no, I would not ,s:ay that. 

Q. You s:ay that wias a fair market value? A. 
Yes, sir. The further you went east they in-
creased in price, they were supposed to be more 
valuable. I knorw what lotJS sold for ever since 
I have been up there, ever since 1901. 

Q. But many lots of this character sol,d a.s 
-high a:s $1,500? A. Lots of that ,character. I 
know there ,were lots sold on different streets 
1as hi~h ais $1,500 and hdgher, ye1s I will say 
that. 

Q. How far away from the Plummer lots were 

40 they? A. I think the lots adjoinging the-I don't 
say · adjoinging the Plummer lots but ea.st of 
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there .they sold for more, down on the next street, 
but th.at is a long block - a1s y,ou go towards the 
river and lots iare supposed to be worth more 
money. I know the prices they were held at hy 
the Columbfai Company and others who boug.ht 
them on speculation, I know about those prkes, 
every lot there for sale - ( interrupted). 

Q. The value of proper .ty depends to some ex- 10 
tent on how anxious the parties are to buy or 
sell? A. Tihat cuts very little figure; the locia-
tion of the property in Grantwood as I told you 
- as y·ou go west it gets cheai>er all the way over; 
as you go towards the river it is supposed to be 
higher and wa:S always held that w.ay until the 
failure of the Columbia Compallly, tha.t 'is all 
changed now, they don't ibuy s.o much over to 
the Hudson Rdv-er as they rnsed to. 

Q. Would you .consider that in 1908 it was 20 
friaiudulent to place a value of $1,500 apiece on 
the1se Plummer lots-? 

Mr. Turner: I object to that as incom-
petent and irrelevant and calld.ng for a 
,conclusion. 

T;he Court: I think I will .allow it 011 
croSiS exami1I1ation; it is one way of getting 
at the judgment of the wdtnes-s as to the 
possible ·mnge of judgment. 

Perhaps a better ques,tion would be t-0 
:ask whether 1sueh a value was grossly ex-
ce.ssive. 

Q. Would you ·consider a value of. ·$1,500 a lot 
for these Plummer lotsc--1$1,500 apiece in 1908 
would be grossly ex,ces,sd·ve? A. Well, if you 
a.sk me for ,such an opinion, I never thornght 
the p,rd.ce they .held the lots at there were right. 
I don't Siay they were fraudulent. I don't acuse 

30 
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any man of using fraud by ,putting up his ,prkes 
for I have many cases where people put the 
price at doruble the value of the lots, I 1have a 
good ma1ny now where they a.sk twice the amount 
I Cian sell them for. 

Q. You do know of some lots similar to the 
Plummer fots whkh ,were held by the owner,s at 

1 O $1,500 apiece? A. Oh, yes, held by the owners, 
certminly I know them. 

Q. That is the valuation the owners placed 
upon them? A. I know that i1s what they asked 
and it mnst be the value they p,liaced upon them, 
-that part i,s all right. 

Q.. Did not some people ask more than $1,500 
1n 1908 for lots similar to the Plummer lots? 

Mr. Turner: I object to that unles 1s 
20 cournsel specifies who asked more. 

30 

The Vice Chancellor: rrhe witness may 
answer the question. 

A. I do not think thia,t any one asked more 
than that for lot,s in that vicinity. As I told 
you the lots were ,held very high. 

Q. There had been a good deal of real estate 
activity jus,t prior to 1908 had there not? A. 
Yes, sir, three years prfor to that by the Columbia 
Compia,ny. 

Q. VVhen did they start that developemen t? A. 
I don't know, I moved there in 1901 and I ,don't 
know exactly because I never had been there until 
about t!hree weeks before I moved there. 

Q. Between 1901 and 1908 was the Columbia 
Company, making improvements in that section? 
A. Oh, yes. 

Q. M,aking streets? A. Certah~ly. 
Q'. And sewer,s? A. They were improving it 

40 all the time. 
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Q. So the · property seemed to .be steadily im -
p~ovd.ng fr01m 1901 to 1908? A. The property 
went up from the time I went there, that i.s, they 
held it up keeping the prices up f~om the time 
I went there .to live. 

Q. Until just hefo1~e the :failure? A. About 
a year before the failure they went off. 

Q. T·he pr1ices from 1901 to 1908 were steadily 
rising were thej not? A. Well, no, I cannot .siay 
they were steadily rising all that time. There 
were one or two yeia.ris there that they did quite 
a good ,deal of business, quite a large number . 
of houses were sold. Of course there w;a:s a 
great dd1screpenc.y in the price of. lotis held b,y 
people for instance, you ,could ,huy two lots from 
one man for $1,400 anid the next man would 
want $2,000. T.hat is the c1ase most alway,s, 
some people think their lots a.re worth more than 
otJher.s. 

Q. Then prices in that vicinity in 1908 were 
more or less indefinite? A. Well, the .property 
w,as nearly all owned hy the Columbia Company 
and they had S.cheduled prices . that I used . to 
get 1any time I asked for them. 

By the Court : 

10 
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iQ. Do you know what their prices were ac,co~d-_ SO 
ing to their 1sc1hedule for lots where the Plummer 
lots were? A. Well, I have the prices for those 
lots on my desk, right to-day; I, cannot remember 
now, I don't purpose to keep those things m my . 
mind all the time. 

Q,. Can you , ten aip:proimartely? A. I think 
their p,dces were in the neighborhood of $1,500 
J would not say w!hether t:h~y were more or less 
for I really do not know without looking. _ 40 
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Q. Most of this land was originally a ·swamp 
was it not? A. Well, I can'it say. There was 
never any s'Wiamp up there after I went there. 

Q. But there were places · where the water 
stood on the lots there? A. It was claimed to me 
after I bought my place that my house was built 
in a swamp, but it didn't sih:o,w it and does not 

10 show it to~day. It may have beep. but _I never 
saw it. 

Q. So that it wais only increasing in value as a 
swiamp land wais drained and done away with? 
A. N:atura1ly · of course if you take swamp land 
and drain it and fill it up and put in the sewers 
and everything that makes good ground of it. 

Q. These people that held their lots at high 
pri ,ces, . were they people who bought from the 
Columbia Company? A. All the people bought 

20 · from the Columbia Company, the Columbia Com· 
pany owned all that property and everybody 
up there must have boug ,ht it from them except 
a few old resident 1s and they were very few, all 
the rest bought from the Columhia Company. T 
bought from the Columbia myself. 

Q,. The views which they obtained as to values 
were views obtained from the Columbia Company 
were they not? A. T:hat I cannot answer, the 
Columbia Company made their prices and kept 

3o changiing their p,rices every year, sometimes of-
tener. 

Q. Those people wiho . were trying to sell a lot 
and ,holding it at these prices were trying to get 
out of the lot what they had padd to the Colum-
ib~a Oompany? A. iSlome were tryd.nig to get . a 

great deal more than they paid, that you know 
:Ls human nature. 

Q. They were trying to get -a good deal m()re 

40 
than they paid? A. Certainly. 



· Q,. Were some trying to get less? A. Wrhere 
they fell drown in their payments, yes. I had 
quite a nllJmber of cases of that kind; thlart same 
thing is true to-diay. 

Q. Are the values there to-day higiher or lower 
than they were in 1908 A. Oh, they are much 
lower. 

· Qi. What would you say the value of the Plum- 10 
me1· lot is ,as they stand today? 

Mr. Turner: I ohject to tihat your Honor 
ais incompetent. 

The Court: I wm allow it. 

A. Well, you could buy lotrs in that block for 
$1,200, thra,t is two lots, $600 a,piece. I have quite 
a · number of lots on the street, 1\-Ir. Plummer's 
house is on that I could see for $1,100-$1,200- 20 
$1,250~two lots that is, fifty feet •b~r one hun-
dred; I have them , for sale. 

By the Court: 

Q. Was there a · boom in 1907 and 1908? A. 
T1here ,cert.a.inly wars a boom . there for three or 
rour yearis. 

Q. W:hen did it come to an end? A. Well, it 
reaJly came to an end I should say ahout three 
years ago. 

Q. Did the boom burst suddenly or gradually? 
A. No, it wars just gradual, there was no trouble 
or anything like trhat, we just got to a point 
where we could not sell any property that's all. 

Further direct examination : 

30 

Q,. Then you say the present value of . the 
40 

. 
Plummer lots is about $1,800? A. Well, I 
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would not like to say they are worth more than 
$1,800 . now. Two sold across .the ,street for 
$1,'200 -and I 1have two on the same block for sale 
for $1,200 now. 

Recross examination : 

10 Q. I1s there any developing going on there now? 

20 

30 

A. In Grantwood? 
Q. Yes. A. Not in the way of streets, a great 

many houses have been built in .the last ye~r. 
Q. T,he Columbia Real E1state and Investiment 

Company iiS not doing busines.s now? A. No, 
sir. 

Q. It is in the hands of the receiver? A. Yes, 
sir, George R. Beach. 

EMMA HAZELWOOD, sworn for t,he defense. 

Direct examination by Mr. Turner: 

Q. Have you ha,d any •Connection with the Ind 
du.st.rd.al Savings & Loan or the Columbia Come 
pa.ny? A. Yes, wlit ,h the Columhia Real E,sta.te 
& Investment Company. 

Q. How l01Dg were you with that ·company? 
A. A bout seven year ,s. 

Q. During wlha.t perdod? A. The . seven years 
p~fo.r to the failure of the cocrillpany? 

Q. Were y,ou t.here in 1908? A. Yes, sir. 
Q. Where a.bouts were you located, in whia.t 

office? A. The malin offices were in the Times 
Building and t:here was a small office on the 
pr.operty. 

Q. W:here did you stay? . A. I ha.d no particu-
4o lar place. 
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Q. ,v :hat was your connect-ion witih the co:m-
pany? A .. Saleswoman. 

Q. Wia,s your b-usines.s to sell lots? A. Yes, 
sir. 

Q. And houses? A. Yes, sfr. 
Q. Are you familria.r with t,he affairs of - the 

Industrial Savings & Lo.an and of the New York 
Mortg,age Company? A. Not at all. 10 

Q. Do you know .anything a bout the directors 
of those •companies? A. I w·as not acqua,inted 
wiith them hut just knew them as they were on 
the heading of their stationery, that is all. 

Q. Di.d you co~ne in contract with them? A . 
.A,s much as they were connecrt,ed with tJhe Colum-
hia Company that is a11. 

1Q1• W,ho was the head, under whom you worked 
for the Columbii.a Company? A'. -Mr. F. E. Knox, 
the President of the company. 20 

Q. Wihat conneetdon with the Industrial did 
Mr. Knox have? A. As to that, I cam;iot just 
remember oflke he held. 

Q. no you know what connection Mr. Knox 
had with the New York Mortgage Comip:a.ny? A. 
I do not. 

Q. Do you know about values there in Grant~ 
wood? A. Well, yes I do. 

Q·. What were your instructiions as to sening 
1prices there? A. Of ,coru~se we -had to sell accord-
ing to instructions from the company, they had 
their p·rice list and we had to sell ,a,ccordingly. 

Q. Were you given any other instruction he-
,sides the price list? A. Not unless any particu-
lar ease came up and then. we referred it to our 
President. 

Q. W1ho was th.at, Mr. Knox? A. Yes, ,s.fr. 
Q. T!hen did 'he •change the price or what did 

he do? A. Sometimes he would, he could -change 
it, no one else -could. 

30 

40 
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Q. Were the books in the office in New York? 
A. Yes, sir. 

Q. Do you know who had ·charge of the affairs 
there of tlhe Industrial Company? A. No, I don't 
know who h:ad charge of the Industrial Com -
pany. 

Q .. Do you know who had ,charge of t1he a.ffiairs 
10 of the New York 'Mor.tgaige Company? A. I do 

not, no. 

20 

30 

JO 

Q. Y o,u say that tJh~ names of the directo ·r·s 
ait that time were on the staitionery? A. Yes, 
sir. 

Q. Were circulars given out ·by this company? . 
A. Yes,, ,sir. 

Q. And you have iSeen t,he .stationery of the 
New York Mortgage Company? A. Yes, siir. 

Q. Anid of tlhe Industrial 1Siaving,s & Loan? A. 
Yes, sir. 

Q. Were the .same niames on the three different 
letterheads ,? 

Mrr. Slmith: I object to that. 
·The p,aper.s would be ·the beSit evidence. 

It is an imp.roper w,ay of proving people 
are di:r-ector.s, by showing ,that their names 
on .stationery wlhich this witness has seen. 

Mr. Turner: I offer the testimony for 
what it is w,or.th. 

Tihe Court: The ohjection 'is you are 
itcying to p,:rove by a wiitnps,s the •contents 
of a pa:pe:rs· and yon should produce .them. 

The oibjection is well taken. 

Q. Do you know who Wfll'e held out by these 
companies as the direc:to~s? 

Objected to. 
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A: '.f:hat · I do not know. 

The Court: · What possihle difference 
makes as ,this case s.tands before the ·court, 
what the relaitions th:art these tJhree co,n-
panies were to ea·ch other? Suip,pose they 
were all one working all together wHh the 
same offi-cers and di~ectors, what difference 10 
,vould ,it make? 

The Col,umbia Real · Estate 1and Invest-
ment conveyed ·t:his land to Mr.s. Plummer 
and sh~ gave baick a bond and mor:tga.ge ; 
the~e is no suggestion that the holder of 
this mortgage occupied ,any better posi-
tion than f:he CoJumbi.a Company itself 
would have occupied in taking a mortgage 
'back to itself directly. I have heard no 
sugges ,tion a:nd tlhere i,s nothing in the 20 
pl~ailin.gs to sug,geist it. W:hy don't you 
undertake Mr. 'Tul"ner to prove the fraud 
for what there m1ay be in 1tt as a defense? 

Mr. ·Turner: Thls witness wanted Jo get 
away, a:nd I -called her out of ovcter .. 

The Court: I ,ask you whiat this ha.s to 
do witJh the case? 

Mr. Turner: If it is admitted tih.at these 
three companies-

The Court : No, never mind what is ad-
ini tted, what, from your point of view, 
difference does it make what the relation 
of ,these three ,companies is to to ea;eh other. 

· lrs the defense of friaud if it be a defense, 
·Jess av:ail:a:ble .against tlhe rp:resent holder 
of this mortgage thalll it would have been 
if the mor:tgage hard been taken hack .izy the 
Oolmmbia Real ,Es-tate & Investment Com-
pany and was under foreclosure by them. 

30 

40 
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Mr. 1Sm:iith : I thlink it is in this ca:se 
for thi,g reason____,. 

The Court: You need not argue it, I 
only W(ant to know if this is your posi-
tion? 

Mr. Smith: Yes, because it is a counter-
,clad.m, .they simply allege a tort a:etion. 

·The Court : Not at all, it is an abate-
ment of tihe mortgage deht, it is not a set 
off, iit is an aibiatement o.f this dalm p,re-
cisely as when a purchase money mort-
gage is given on the sale of land and the 
land is shown to be ten acres .short, it is 
1an ahat.ement. The original mortgagee 
would hold the mortgage subject to that 
a,baitement, and if he transferred the mort-
gage to somebody else, under the general 
r,ule the transferee takes it sutbiject to what-
ever defense~it would he subject to in 
the hands of the assignor. 

Still if you take that position, go ahead 
Mr. Turner. 

Q. Do you know abo'Uit the title insurance that 
was given on lots sold uip there __,property sold 
there? A. I know it was given by the title 
eompany of H3Jckens:a,ck. 

Q. Are you familiar with ,a:et.ual values, actual 
market values, up there outside of the prices 
that were given you by the Co1umbria Campany? 
A. To a cerrtain extent, yes. 

·Q. Is it not a fact that the •prices given by 
the Oolumbi,a , Company were gross,ly excessive 
over the real market via.l,ue of the land? 

Mr. ISa:nit1h: Objected to as the witness 
1has not quaHfied as an expert on general 
valueiS. 

.... 
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'l'he Court: I do not think the witness 
· qualified as to - ,an expert as to values, she 
h.a:s testified she sold from s1c'hedules sim-
ply, it -does not appear she knew .anything 
more albout the va,l ues than that. 

Q. Did you have any other experience out~ide 
of your experience wi1th the Columbia Company? 10 
A. No, sir. 

By the Court: 

Q. Do you know what the siehedule value of 
Mrs. Plummer's lot w.as in 1908 \before they were 
'sold to her? A. I cannot remember that, no, 
sir. 

Q. Do you know ,anything about the actual 
sale to her? A. Yes, I know certain lots there 20 
were ,sold to her. 

Q·. Did you negotiate the sale? A. No, .sir. 
Q .. But you were cognizant of it at the time, 

were you? A. Yes, sir. 
Q. Do you know whether the sale was ac,cord-

ing to SJC'hedule prkes? A. I was to-ld it was not , 
that I do not know aboUJt. 

Q. You do not know ,a;bout it? 
just told it was not. 

Cross ex·amination: 

A. No, I was 

·Q. Are you acquainted with }fos. Plummer? 
A. I am. 

Q. And Mr. Plummer? A~ Yes, sir. 
Q. ·who was t!he sales manager of the Colum-

bia Company? A. Mr. McLain. 
Q. He had charge of all the selling, did he? 

30 

A. Yes, sir. 40 
Q. Ddd 'he give you the prices? A. N~well 
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they came through him, yes, but they come from 
}fr. Knox . 

Q. Through Mr. McLain? A. Yes, sir. 
Q . . Do you know whether Mr. McLain is ac-

quainted with Mr. and Mrs. Plummer? A. _I do. 
Q. ls he a friend of your,s? A. Well, I hope 

so . . 
10 Q. Did they live close together? A. Almost 

20 

30 

in the same town. 
Q. You have .seen them together, have you? 

A. I !have. 
Q. You know they are acquafated? A. I knm, 

they are a<:quainted. 
Q. And they wer,e acquairnted in 1908 were 

they not? A. 'Mr. McLain had to get .acquainted 
with everyone before Mr. Knox would allow him 
to sell the property. 

Q. What did Mr. M·c1Lain have to do with the 
Plummer sale? A. He had all to do witlh it, 
thait is in the dosing of the contract, of course, 
Mr. Knox was the man but Mr. McLain wa1s the 
medium. 

Q·. And Mr. McLain collected a commission on 
the Plummer sale didn't he? A. I presume s.o, 
I don't know. 

Q. He coHecte.d commi ,s.sion on ,all the salts, 
didn~t he? A. I presume so; I do not know 1'fr. 
:\kLain's contract with the com,pany whatsoever 
and this a,cquairntance between Mr. McLain and 
the Plummer:s goes hack further than 1908, does 
H not? A. Not before they bought over there, 
no, sir. 

Q·. Did you and Mrs. Plummer meet Mr. ),[c. 

Lai ,n before tihey 1bought over there? A. Not be-
fore the business came up between them, then 
as I say it was necessary ·ac,co~dinig to l1r. Knox's 

40 rules for l\Ir. M,cLain to get acquainted with the 
people. 
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Q. Tihat is where -they became acquainted? A. 
, Yes, sir ~ 

Q1
• As :fia.r as you know they were friends still, 

is that right? A. As far as I know, yes,. 

GRACE FRANCES PLUMMER) one of the defend 10 
ants, sworn. 

Direct examination by Mr. Turner: 

Q. You are the defendant in this case? A. l 
~m. 

Q. · Aibout the 22nd of April, 1908, did you pur• 
chase certain property in Grantwood, New J er• 
~ey, from the ,C0Iumbi 1a Real Estate and Invest• 
ment Comrpany? A. I did. 

Q. T1he paper I now show you the deed of the 
pr:orperity? A. Yes-, ,sir. 

T1he Court: 1Showing witness what? 
Mr. Turner: I s,how the witness a deed 

dated April 22nd, 1908, made by the Co• 
lumbia Real E,state and Investment Com-
pany to Grace Frances Plummer. 

I off er it in eviden~e. 
The Courit: St iate the ,place of reeord. 
Mr. Turner: R1ecorded in Book 690 of 

deeds for Bergen County, p,age 418 on the 
·23-~d day of April, 1908. · 

The ,consideration is $1.00 and other 
good and vailuable considerations. It con-
w:vs t:hree lots in qnestion subiec.t to a 
mortgage dated August 16th, 1906, mad~ 

20 

30 

ihy Harold 1\f. Runlet to Thomas J. Mo-
hair, given t0 Siecnre the payment of the 40 
sTim of $7,500 and recorded in the office 
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of the ,Clerk of Bergen County, New Jer-
sey, ii.1 Li.her 187, page 156 of M;ortgages, 
which said mortgage said party of the sec-
ond 1piart assu :mes and a.grees to pay to-
gether with the interest thereon from the 
drute hereof. 

Marked Ex. D. 3 Dec. 9,1913, H. ,v. K. 

Q. W,hom ·was the salesman who negotiated this 
sale with you? A. The salesman who a pp,rioaiched 
us was Schuyler Budlong, I think that is tJhe cor-
rect name. 

Q. How long previous to the date of the deed 
was this? A. A,pp,roximately three weeks. 

Q. At ,that time were you living in New York? 
A. In New York. 

Q. Wihat did he say to you in ref eren<:e to the 
20 property in question? A. Do you mean in re-

gard to the value? 

3Q 

40 

Q. Yes and about the property everytJhing he 
said a:bout the prorperty. A. Why for one thing 
he guar:anteed the sale of the property -for us at 
,the · end of a years time if we were dissatisfied. 

Mr. Smith: I object to tha:t · and move 
to strike it out as not ceons,tHuting any 
fraud and 1he!ing paroile ·evidence tending 
to contradid ·the contents of a written in-
stn1ment. 
The Court: At present I do not see that 

it is material but I will let it stand. 

Q. Tell us all he said. A. Guaranteed the 
property was worth the money we · were paying, 
otherwrl.Rc the · g,narantee company would never 
have guaranteed it for that. 

Q. •Wiha!t else? A. He also told us that the two 
mortgages, or that the first mortgage would 
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never have been put upon the property if it · had 
never been worth far more than that value. 

Q. What did he say the first mortgage was? 
A. $7,500. 

Q. Did he tell you who held it? A. He did not. 
!Q, Did he tell you whether the Columbi1a Real 

Esta,te and Investment Company was in any way 
jnteres.ted · w1th the proper~ty? A. We understood : O 
we were buying the property from the Oolumhia 
Real Estate a1nd Investment Company. 

Q·. Wha !t ,el,se did he tell Y:OU about the p,rop-
er,ty? A. He told us that the v.alua,tions were 
advancing. 

Q. What value did he pla,ce on the property? 

Mr. Smith: I objec,t to tha:t. I would like 
.to :have the conV'ersation. Tell us w:hat he 

' said about the v,alue of the property. 20 

A. Why he ,claimed it was worth the fuU value 
we were paying. 

Q. What was that? A. We paid $13,000. 

By the Court: 

Q. W a,s that the pdce that he put on it a,t the 
time? A. No, he ,put a prfoe on it of either $14,-
000 or $14,500 ,and we ,paid $113,000. 

Further direct examination : 

Q. Wihat wa.s the ,converiS1ation if any that re-
~ulited in tihe reduction of the price? A. Why 
we told him we would not huy it at that pI';ice, and 
]ater on !he mme fo us with the priice of $13,000 . . -. 

Q. What did he say .abiou t that, did he say he 

30 

had bee:n authorized or anyithing like that? A. -
40 I u11derstood he h'ad been authorized. 
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Q. Did he tell you? A. Yes, he came to us and 
told us. 

Q,. What di,d he tell you? A. That we -could _ 
have the propel'(ty for $13,000. 

Q. In reference to the Title Insurance what did 
he say if anythinrg about that (.handing witness a 
paper )-is that the policy? A. That is the gnar-

l O an tee of the title. 

20 

30 

:!O 

Q1
• What did he ,say if anything in reference to 

Title Insurance of $13,000? A. He :said he would 
not give it if the property had not ,been worth it. 

Q. H:ad the insurance been given at ,that time? 
A. It had not until the deal wa:s closed as I 
understand. 

Q. Did he say there had been any negotiations 
wit,h refer.ence to the ·Title Insurance? A. I 
knew of none. 

Q. Tell us every:thi,ng he said about the title 
insurance? A. I cannot recall any ,conversa,tion 
with regard to the title insurance except tha:t the 
title would be guaranteed for the purchase price. 
That is .all I recall at the present time. -

Q. Did he say anything as to w,hether that 
wouM indicate tihe value of the property? A. 
Wihy, yes. 

Q .. ·what w.ais that? A. It would not have ·been 
given i.f it had not been worth it . 

By the Court : 

Q. Would not have 1been given or would not be 
given? A. It would not be .given if the propeI'lty 
was not worth the amount. 

Further direct examination : 

Q. Did you believe the things told you? A. 
Yes, I was ignorant in regard to real estate val-
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ues ~nd : believed what I was told ' because of th _e 
bonds and mortgages and the guarantees. 

Q. Did you make the deal or your hll!Siband? 
A. ·It was my money. 

Q. W:ho actually did make the deal wit1h the 10 
salesman? A. Well it was jo1nt, we ~aw the 
salesman and visited the property together. 

Further direet examination : 

Q. Is your b ushand -a business man? A. W,ell~ 
he is an artist and .an advertising man and is not 
a practieal business man. 

Q. He hard no know ledge of busiues.s generally? 
A. No _knowledge of real estate values ait the 
time we borught the property. 

Q. Who attends to the busd.nesis of the house· 
ho-ld? A. I do. 

Q. All business affaiTs a.r,e attended by you, 
are they not? A. Yes, sir. 

Q. vV:hen you got thi-s deed how much if any 
money did you pay? A. We paid $100 on deposit 
and a check for $900 when the papers ·were 
passed. 

Q. Did you make any other pa~ments -? A. 
W:hy we paid the illlteres:t and we also paid a 
check for $500 at the end of the year. 

Q. S10 that besides the interest you paid $1,500 
on the principal? A. Yes, sir. 

By the Court: 

Q. Dii.d you make ,a contract with the company 
before you got the deed or did you just verbally 
aigree on ·the terms and take your deed and ·pay 

20 
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40 . 



56 

the money? A. We had our deed and it was stip-
ulated in there--

Q. No, :madam_Jhefore you got the deed and 
paid the :$900 at the· time you paid the $100 was 
the contract 1signed? A. No, slir, we got a re-
,ceipt for one hundred dollars just as a depo~it,. 

Q1• ·stating thait it wa,s on ac,count of the prke 
: o of these lots? A: Yes, sir. 

·Q. What price wa.s ,stated in the receipt? A. 
Well, the price :of the whole property not tne 
price of the lots alone. 

Q. No, the whole p,roper1ty. A. Yes, sir. 
Q. And you held that reeeipt until the time 

came to take your deed and then you took your 
deed and paid the $900? A; Yes, sir. 

Q. Wihere was that deal elos-ed? A. In New 
York Oity in the o:ffi-ce of Ferris & Roker. 

20 Q. And about the t1me the deed was dated? A. 
Well the lratiter part of April the 27th I think, 
the ·deed is practically the same date. 

Q. 1908? A. Yes, sir. 
(~. Did you take pos session of the pr01per1ty? A. 

Yes, sir. 
Q. The house is on the property? A. Yes, sir. 

P.urther direct : 

Q. How long did you live there? A. From 1908 
on. 

Q. You _are living there now? A. Yes, sir. 
Q:. You knew that y,ou as,sumed this -$7,500 and 

th.at you ,had -to pay tihat? A. Yes, sk 
,Qi. Did you receive any money from Marion 

W. Mattihews? A. Never. 
Q. Did you ever see ·her until today? A. N·ever 

until today. 
Q. As a matter of :fac,t did you receive any , 
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money from anyhody for this $;4,500 mortgage? 
A. No, sir. 

Q1
• You executed tha1t as a pa.rt, as you under· 

stood of the necessary ,p,rupeDs to •complete the 
tiransacition? A. I did. 

Q. W1hen did youi discover that the v1alue of 
this property was not .ais represented? A. vVell 
vire tried our best to sell the house for over a 10 
year and could not even get an offer. 

Q. This a.gent who a.greed to sell tJhe property 
for you within a year did he .make iany effort to 
sell it for you? A. I a.pproa ic:hed him and had 
no results whatever. 

Q. What did .he say when you approached him? 
A. I would onlly get a smile. 

Q·. Did anyr0ne else ·ever make a representa.·don 
concerning the v,aJue of this property besides this 
agent before you took title any one connected 20 
with the Columbia Company or the Industrial or 
the New Y.ork ~fortga.ge Company? A. Our prin-
cipal dealings were, .or part of our dealings were. 
with Mr. Budlong, and YT r. McLain clos·ed the 
pa.per.s. 

1Q. Did he tell you what the property was 
worth? A. We were given to understand we were 
getting a bargain. 

Hy the Oomrt: 

Q. T1h.at w.a,s by Mr. Budlong? A. Yes, sir, and 
Mr. McLiain represented we were get ,ting it. 

Q. ·But do I under.stand that tlbe deal was 
finally closed and you werie to .take the · property 
for $13,000 ·snhjed to the mortgage of $7,500 anrl 
give them another mor :tg,age of $4,500 and pay 
one thousand doHar.s in cash; was that dea.I made 
between yon and Mr. Budlong? A. The original 
deal wa1s. 

30 

40 



58 

Q. Who did you pa~ the $100 to, Mr. Budlong 
or Mr. McLain? A. $100 was paid to Mr. Bud-
long. 

Q. He -gave a receipt did he? A. He gave a 
receipt. 

Q. Over in Ne;W York? A. Yes, sir. 
Q. Was that before you 1hrad met Mr. M~1L1ain? 

10 A. Yes, sir. 

_Further direct examination : 

Q. Mr. McLain was at that time the sales :tuan-
ager of- A. I understood so. 

Q. When you had the talk with Mr. McLain 
wais that before you took title? A. Yes, sir. 

Q1
• What did he tell you, do you remember? 

A. I ciannot give the e:x;act conversation now, we 
20 were given to under.stand we were getting it 

c:heap. 

30 
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Q. By whom, who told you that? A. W,hy by 
bot1h Mr. Budlong and Mr. McLain. 

Q. Did they come there together? A. We vis-
ited the house, I cannot say whether we met them 
together or not. 

By the Court: 

Q. Before y,ou paid the $100 and took the re-
ceipts I supipos·e you ins1peeted the house, didn't 
you? A. Yes, sir. 

Q. You went over there? A. Yes, sir. 
Q. W 1hom did you meet over there to show you 

the house? A. Mr. Budlong was the one who 
showed us the houise. 

,. 
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Further direct examination : 

Q. Did anyone come from the Columbia Com-
pany for the purpoHe of appraising your property? 
A. An apprai 1ser eame to the house soon after the 
company went into the hands of the receiver 

.Mr. Smith: That is objected to as incom- 10 
petent; objection sustained. 

Q. Did you after the pur ,c'hase money was paid 
learn anything concerning the affairs of the 
Columbia Company and the Industrial Comi,ittny 
and the New York Mort,ga.ge Compia)ny aifter you 
had purchased the property? A. I Wia.s tol,d the 
r,eason Mr. Budlong could not sell the property 
was ,because there was a r.ule of the company 
that no agent could resell for the purchaser. 20 

Q. Did you know any.thing about who were t:he 
directors in these thr,ee ,companies or the offi-cers? 
A. We understood they were p,~actica1ly the same. 

Q. How did you undeDstand it, from whia.t 
source? A. Oomtnon conversation, hearsay. 

Q. Who was the controlling s.pirit in the t!hree 
companies .? 

Mr. Smith : I object to that. 

A. Mr. Knox. 

The Court~ 

30 

'The witnegs tnay know that as a fact, the wit-
ness h:a:s been allowed to testify to what was ob-
viously fheresia~ without obj~ rtion, ibrut as to this 
fact she may know it, as to whether it 1s rele-
vant or not is another matter: I will overrule the 
objection. 40 
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By the Court: 

Q. Do you know who mn the three companies 
and controlled them of your own knowledge? A. 
Mr. Knox had the credit--

Q·. No the question i1s whether you know any-
thing about it your.self? A. No, I eannot say 

10 that. 
Q. Dlpon w1hat did you base your opinion? A. 

Mr. Pl1Ummer did aidvertisiing of .the ,company and 
heia.1d many of the ,conversa;tions in the company 
and-

Obj e,crted to. 

Cross examination by )fr. Smith: 

20 Q. Your h ushand is in the advertising business 
is he not? A. Advertising and illus 1trations a.s 
well. 

Q1 
• • As you just said he did work for the 

Columbia Company didn' 't he? A. Yes, sir. 
Q. He w-roite up prospectus of the company? 

A: Under Mr. Knox' ·s instru 1etions. ---:::.. 
7 Q1

• About .how long wia:s that before you finally 

30 

got the deed? A. Ap;proxirnately three weeks or 
a month. 

Q. Did your husband go with you? A. Yes, 
sir. 

Q. Yon bot ,h looked at viarfous properties did 
you? A. What t:hey s:howed us. 

Q. And you fi,n1a1ly liked the present property 
the besrt? A. We fook the present proper ity 

Q'. Did you see this prorperty when you fir~st 
went t:here? A. Yes. 

Q:. That was about a month you think ,before 
you took the deed and ,paid the $,1,000? A. Three 

40 



Q. iSo in connection wit 1h the writing up of 

tlws:e prospectuses he mrude a study of the real 

estate conditions did he not? A. Under Mr. 

Knox. 
Q. And he received a great deal of iruforima,tion 

about the real estate developments of the 

Colurm.bi'a Company didn't he? A. Wlhat Mr. 

Knox told h~m. 
Q. And he ·prepared iand wrote articles descrih-

irng the rea,l estate conditions ov-er there? A. 
Yes, hut he alwaJs got · his information from Mir. 

Knox. 
,Q. Whe1~e di-d you live lb.efor-e you moved to 

Gr.a,ntwood? A. In New Y,ork. 
Q .. J1usrt tell me eX!a!Cttly how thi 1s matter of 

your pu~c'hasing th~s Granrtwiood property orig-

in:ated? A . . 'W'.hy we found it w,as necessary 

to get into the country and that wrus the avail-

able place and we went there to look .at the prop-

erty. 
Q. At that time w,rus your hru1siband Wiorking 

for the Columbia. Ooimpany? A. No, sir. 
Q. ·\i\Tihat a:ttr.ruct~d you to Grantwood? A. 

A friend told us .to go over there and just look. 

Q. 1An1d you went over there and met Mr. Bud-

long? A. Yes, sir. 
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weeks or a month I eanno 1t give you the e::mct 
date. 

Q. Dd.d Mr. Budlong mention any price that 
first day? A. Yes, but I cannot give you the 
exact p,rke. 

Q. Did :he •come down to $13,000 that day? A. 
No. 

Q. Did you and your husband ta;lk the matter 
over alter you went :home? A. Naturally. 

{~. Did you talk it over with anyone else? A. 
No. 

Q. W:h:at investigation did you make if any to 
determjne whether the price a1sked ·was a price 
at whJc:h you would ciare to buy? A. Why we 
l'elied upon t,hem and the re1presenrta.tions they 
made. 

Q . .Y.ou said they first asked you $15,000? A. 
I think it w1as .$14,500. 

Q.. Y1ou didn't pa,y $14,500? A. No, sir. 
Q. They told you i:t was worth $H,OOO? A. 

I think tiha.t is what they told us. 
Q. Then you decided ·S'otnehow you would not 

pray $14,500 didn't you? A. Yes, sir. 
Q. You decided it wa1s not Wol'th $14,500? A. 

We did not know what it was worth, we could 
not pay tha:t muC'h. 

,Q. You did not a.c,cep,t Mr. Budlong's opinion 
when he told you it Wtrus worth $14,500? A. We 
did riot ,aecept his first proposition. 

Q. You do not tnean to say it was you alone 
and not you and your h uS1biand that made this 
deal? A. It w1as my money. 

Q. It was your thousand dollars? A. Yes 1 

sir. 
Q. You and your ht11sband both went on the 

bond? A. Yes, sir. 

10 

20 

30 

Q. Your husband harS made the payments on 40 
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the mortgage ever since? A. Not all t,he time 
it hias partly been my money. 

Q. You were to pay $65 a month? A. Yes, 
sir. 

Q1• You started immedia:tely paying $65. a 
month after April 1908 did you not? A. Yes, 
sir. 

l O ,Q. How long did you pay $,65. a month? A. 
I •cia1nnot give you the exa!Ct date. 

Q. Who sent the checks for that? A. The 
checks we al ways made out in Mr. PlummeT'S 
name for convenience. 

Q. Did yiou sign the checks? A. No, I never 
si,gned checks hut I very frequently and most of 
the time made them out. 

Q. You knew your husband was paying this 
money then eivery month didn't you? A. Yes, 

20 sir. 
Q. T1hrut continued during all of 1908 didn't 

it? A. Yes, sir. 

By the Court: 

Q. iDid you have a separate bank account? A. 
My money before we puTehased the . house was 
not here and then I drew my money out from 
W'.here it w,as and b~ought it here - and it was put 

SO in Mr. Plummer's acicount to have it there. 
Q. 1810 you did not maintain any hank a.cconnt 

yourself? A. Not here, no, sir. 
Q. W 1here did you have it? A. In our home 

town, Wa ,rren. 

Further cross examination : 

Q. Then you paid this $65. a month all throug-h 
40 1:909, did you . not? A. I think so. 
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Q. You paid $500. in May, 1909? · A. Yes~ 
si-r. 

1Q. And in 1910 do you know what payments 
you made? A. I cannot give you the payments 
no'W. 

Q. You made some monthly payments in 1910 
did you not'? A. The payments continued for 
quite a while, then the money that Ylr. Plummer 
made or that was charged for his advertising 
services to the Coluimtbfa was applied on the 
hoUJse. 

Q. In other words he was doing busi11es~ whh 
the Gol umbia Company? A. Yes, sir. 

Q. And after he h:aid a bill for services due 
him he would have it applied upon this mort-
gage is that right? A. I think the Columbia 
would give him ,a •Check and he would endorse 
that to the other company. 

Q. And you kinew th:at was being done didn't 
you? A. Yes, .sir. 

Q. And t:ha1t was done a,i;; late as 1912 was it 
not? A. I don't ,think so. 

Q. You are not ,positive about that? A. I am 
not positive. 

Q·. It was done in 1911 wais it not? A. I think 
it was. 

10 . 

20 

'Q\. If the hooks show there was a payment 
on M.a.rc:h 29th, 19'12, ·h:ave you sueh a good BO 
recolleetion that you would say that is not so? A. 
If you show me his 1signature I can indentify 
it. 

Q. Of course you have the eihecks? A. I did 
not have those c1hecks. 

Q. Oh, no. Did you find out pretty soon after 
the property was purchased that it was not worth 
what yon paid for it? A. Not until we put it 
111p for sale. 40 
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Q. And t:h1at was at the end of a year ~as it 
not? A. No, it was lateT on than that 

•Q. You ·s1aid that this man said he would .self 
it for you at the · end ·of a year? A. Oh, yes, 
we did then we told him we wanted to get ri,d 
of i1t, we did not pu:t i,t in any other dealers 
hands only his. 

By the Court: 

Q·. WJ:ty did you wiant to get rid of it at the 
end of a yearr? A. Finam.dal . diffi,culties. 

Q. :l)iffi1eulty in carrying it? A. Yes, sir. 

Further ,cross examina:tion : 

Q1
• After he would not hel1p you to get rid of 

20. it did you get someone else? A. Not at that 
time. 

30 

Q.. W!hen did you? A. I cannot give you the 
exacit d1ate, hut approximately two or three years 
after that. 

Q. Cannot you rreicollec,t what month of the 
year o~ what pa.rt of the year? A. I could not. 

A recess w1as then taken. 

Q1. Did you consult an attorney in closing thP 
title of that property? A. We had an attorney 
t-0 see that the pa.peDs were in order that is all. 

Q. Cfark Ferris w1as it? A. A man n1amed 
F'erris I don't know hiis first name. 

Q. Where was his office? A. On Broadway, 
New York, I cannot give ·you the number. 

Q. And you first vis:ited this property about 
two weeks before you finally received the deed? 
ll'o:w many times did you see the property before 

40 the matter was finally dosed on A:pril 22nd? A. 



Not more th:an two or three times I cannot tell 
you pos:itively the number . 

Q1
• Did you go through the house two or three 

times? A . . • Twice surely I am not confident if 
any more. 

Q. Your h ushand was there in each ocicas:Lon? 
A. On one occiarsion not on the ot;her occasion 
that I rec1a11. 

Q. Did he only .see the hou se once? A. I 
could not s:ay how m:any times he .saw it. 

Q. You were ho·th buying the house together 
were you not? A. 'T,he house wa.s in my name 
and the money was in my name. 

Qi. A thousand doU:ar.s? A. Yes, sir, in fact 
the $500 was mine too. 

Q. You and he signed t,he bond togefoer didn't 
you? A. Yes, sir. 

Q, .. It has been testified that the payments on 
the bond were $3,129.16, a great deal of that was 
your husband's money ·was it not? A. Part, not 
all. 

Q. Did you have his advice on the sulbject he-
for you decided to 1purcha1se? A. '\Ve talked it 
over that is all I can say. 

Q. Y,ou talked it over with him did you? A. 
W-hy ,certainly, naturally. 

Q. And did you look at several other houses? 
A. I only recia,11 looking at two othe1'"s. 

Q'" Did you look at houses · in places other than 
Grantwood? A. No, we did not. 

Q·. Did you at any time within a year or two 
previous fook a.t houses in any other place? . A. 
~ot with a view of buying. 

By the Court : 

·Q. tDid any friends accompany you when you 
went to the house? A. A friend of mine a lady 
accomp 1anied me once, hut at no other time. 

20 

30 

40 
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Further ·cross examiin,a ti-on : . 

Q. I w.ant to find how you came to believe 
th'a:t you .had .been defrauded as you claim here? 
A. Well, one thin;g that lead us to believe that 
was when Mr. M:C'Lain told u.s how he haff paid 
•p,ractically twice as much for the lots on which 

10 his house istood as the :former purchaser p1aid that 
is one thing. 

20 

30 

Q. Mr. McLain told you ·t:h:at? A. Yes, sir. 
Q. T1ha,t ·he himself had? A. T'hat he himself 

had 
Q·. He was a salesmanager of the Colum hia 

Company? A. Hut this hapipened afterwards. 
Q. After what, after he _ took your property? 

A. It hta1ppened after we had bought, some time 
a.fter; that was one of the things that influenced 
me. 

Q. About how long after-year rs or months? 
A. Years. Possi ,bly four. 

Q. You tes,tified this morning you thought it 
was two or three years after the sale when you 
realized that the p,ropel'(ty w;a.s not worth what 
you paid for it? A. When we were trying to 
sell it. 

Q.. I would like to know when you did first 
Malize that the property in your opinion was 
not worth whtat you paid for it? A. Tt was a 
slow process, the beginning was when Mr. Bud-
long made no effort to sell the property for us, 
and it continued all :along, it wa,s nothing we 
arrived ait :all of a s1udden. 

Q. You arrived at it .a,hout the time fore,closnre 
Wias begun did you not? A. No, before. 

Q. W:ho did you tell then that you had been 
defrauded? A. I ca.nno:t s1a~ that we told any-

40 body. 
Q. You continued to ip,ay this money and yon 



67 

never made any claim to the Industrial that you 
had been defr:auded? A. I made no claim. 

Q. Did your husband make any -claim? A. 
r -"1' I cannot say. 

Q'. Are you familiar with your husband's 
signature? A. I am. 

Q. I show you a letter and aiSk you if that is 
signed ·hy your husband? A. Yes, that is his 10 
sigrnature. 

P1aper shown witness marked C, 4 for 
Identification, December 9, mm, H. W. K. 

Q. I s-how you another letter darted J1anuary 
12th, . and ask you if that in your husband's 
signature'? A. Yes, sir. 

Paper shown witness· marked for Identi-
fication Exhibit C, 5, DecembeT 9th, mm, 
H. W. K. 

Q1. Do you know up- to what time you corntinued 
to make the payments of $65-. a month? A. I 
could not tell you th.at. 

Q. This is December, 1913? A. Yes, ,Sir. 
Q. Cannot you tell aippvoximately when you 

stopped making pa ,yments of that money? A. I 
cannot because I told you this morning that Mr. 
Plummer did advertising for the money and the 
money w.as applied on the acicount. 

Q .. Wia:s the reason why you stopved making 
payments was because you found out the property 
wais not worth what you thought it was? A. 

.... Eventually yes. 
Q. At the time you stopped making the pay-

ments- A. Well, we decided to consult an at• · 
torney at that time and the fa.ct that Mr. Plum-

20 

30 

40 
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mer did work for the Columbia Company pre-
vented him. 

Q. So after you dec1ded to •consult an attor-
ney :Mr. Plummer h·ad his .ap,p.Ued as p1art on this 
mortgage? A. As long as he continued to work 
for them. 

Q. ls it not a fact that about the time you 
10 stopped the payments on that mortgage you 

were in rather straightened ci:rcumstances finan-
cially? A. We were .having ·some difficulty. 

Q·. You did not have money a.va.iliable very 
eaisily to pay the $65. a. month? A. Not at a1l 
times regulady. 

Q1. And you are still in possession of the prem-
ises? A. vVe are. 

Q. Wihat i.s the last payment you can recollect 
having made on these . mortgages to anyone in 

20 i-eturn for oc,cupying these premises? A. One 
of these hills ~ the la.st hill Mr. Plummer had 
a.gajns.t the company. 

Q. According to your recollection wa.s that 

30 

a.bout M.a.rc:h, 1909? A. I could not say, if you 
show me -the check I can identify his signature. 

Q. Wiho do yon think you were buying the 
property from? A. The Col umhia Rea 1 Estate 
f1ompany. 

Q. You knew you ·were ipa.yin,g $13,000 for it, 
didn't you? A. Yes, ·sir. 

Q. And $1 ,000 of it was in ca.sh? A. Yes, sit-. 
Q. And $7,500 of it was by the assuming of the 

firsit mortgiage? A. Yes, sir. 
Q. S'o t:ha.t. makes a difference of $4,500, does it 

not? A. Yes, .sk 
QI. w :here did you think that was coming f.rom? 

A. °"re had no knowledge. . 
Q. Row did you think you were going to pay 

40 
th.at $4,500? A . T-hat wa:s a second mortgiage, 
we were as:snred that s0c01nd mort ,gage woinld hr 
Pxtended if neces ;s.ary. 
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Q. W1ho was going to take the second mort-
gage? A. I did not know that part of it. 

Q. Did not Mr. Budlong or Mr . McLain or 
some of the men who rep,resented the Columbia 
Company in the transaction ex:plain to you that 
the Indus:trial .Savings and Loan . Comp,any would 
advance the money to complete t,he purchra.se? 
A. I have no knowledge of it. 10 

Q'.. Don't you remember anything of that kind? 
A. No, the only thing th.at I remember is that 
the price was $13,000 and we were to pa~ $1,000 
down which we did and the remainder wa.s tu be 
on one and two~t 1he fi~st and second mortgage. 

Q. Didn 't you know the Columbia Real Estate 
and Investment Company was going to have the 
Indust:rial Com1p;any take that second mortgage? 
A. I have no re,collection of it. 

Q. Didn't you know that it w1as the Industrial 
Comp:any that wa1s going to loan the money to 
you with which to pay the Columbia Company? 
A. I have no recollection of t,hat. 

Q. Did you know that an application would be 
ma.de in your name to the Industrial Company 
for the loan? A. I knew nothing aihout it. 

20 

Q. Do you know how much fire insurance was 
kept . on your house? A. I think it was $7,500 
and I think they increased it without our k.nowl-· 

30 edge to $8,500. 
Q·. Did you make any p1rotest about it? A. No. 
Q. You knew then that you were pa~ng-being 

charged with premiums for $8,500 worth of imrnr-
ance on your pro ,perty, is that right? -A. Yes, sir. 

Q. And you did not make any prntest a1bout 
it? A. No, I understood it was no use, we were 
given to unde:ristiand that they ·had a rig,ht to do 
thiait sort of thing to increase it $1,000 without 
01ir knowledge. 

Q. Now I want you to tell the court the first 40 
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time you ever complained to .anyone that you had 
,, been defrauded hr the com;piany? 

Q. An:d you made no complaint until your coma 
plaint was made through your 1present attorney, 
l\tlr. Turner? A. No for~a,l complaint. 

Q. You just kept it to yourself, did you? A. 
We probruhly talked aibout it, naturally. 

10 Q. But you did not communicate at all with 
the Columbia Compa~ or the Industrial Com-
pany? A. No formal compl,adnt. 

,Qi. Did y,ou ever know anybody who did com· 
plain to the Industrial or Columh1a-did anyone 
get any ,satisfaction to complaints · when they did 
complain? 

Objected to. 

20 A. Never to my knowledge. 
Q. vVhen you asked the s·alesma.n to resell your 

prorperty did he report to you or tell yon what he 
haid reported to his company that fact? A. Mr .. 
Budlong only Sllliled. 

Q. W1hen was it Mr. McLain told you he had 
been charged dou1hle price for his prope~ty? A. 
I cannot gi. ve you the exact date. 

Q. About how long? A. 1I should Judge about 
t.hree years -ago, I cannot give you the exact date. 

30 Q1
• And he was then the general selling agent 

40 

of the Columbia Co.? A. He was. 
Q·. He still remained in their employ, did he? 

A. He did. 
Q. bid :he ever tell you that he had complained 

to the com1pany? A. Yes. 
Q1

• And what waiS the result of that complaint? 
A. None at all. 

Mr. Smith: I object to that ars incompe-
tent. 
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The Court : You may proceed bu.t it is 
very remote if competent at all. 

Q1• Have you made inquiry and taken pains to 
find out what the pr0:perty is worth up in Grant -
wood? A. We hJave. 

Q. Have you 1been familiar with .the selling 
prices from 1908 up to the present time? A. I 10 
know what I can obtain property a.t the present 
.time for.j 

Q·. Do you know how the prices .have been run -
ning for the last five years? A. Down. 

Q. When this Gontractor gave a figure on your 
house for the erection of it, was that for the 
house , as it ,stands now or for ,a new house? 

Mr. ,Smith : I object . 

A. A new hou8e . 

T;he Court: How is that competent? 

1CHARLES M oLAIN, sworn for the defense. 

Direct examination hy Mr. Turner : 

Q. Were you connected with the Columbia Real 
Estate & Investrrnent Company? A. Yes. 

Q. For how long? A. Fir.om J an111ary 1, 1904 
to June 29th 1912. 

Q. You were connected with the Company in 
1908? A. I w;a1s. 

Q. In 1908 was there then a New York Mort-
gage Company? A. I ,cannot say, I do not re-
member, I think there was. 

Q.. Wa,s there an Industrial Company too? A. 

20 
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Yes, sir, and a New York Mortgage Company 
too. 

Q. T1hey had tJieir office where? A. In the 
Times Building 12th floor. 

Q. New York City? A. Yes, sir. 
Q. How frequently were rou in those offices? 

A. Ev,ery day, or nearly every day-week days. 
Q. Wiho was the head of . the affairs of the N. 

Y. Mortga,ge Co., there? A. -Mr. Milson and Mr. 
Knox. 

Q. vVho wia1s at the head of the 1aff.air,s of the 
ITIJdustri1al Savings & Loan Company? A. Mr. 
Knox. 

Q. W1ho w.as iat the head of the Columbia Com-
pa:ny? A. Mr. Knox. 

·Q,. Are you a director in ,any of those com· 
panies? A. In the Columbia. 

1Q. Were you a stocik holder? A. No, sir. 
Q. Flrom .whom did you obtain the stock you 

;held that made you a director? A. When I went 
in ,there there were two .shares, is.sued to me but 
1 was requested irtunediiatelf to endorse them baick 
again. 

Q,. To whom? A. Endorse in blank. 
Q. W1ho emp,loyed you there, who wia1s the gen· 

tleman who arranged for your employment? A. 
Mr. Knox. 

Q. Who di-recited .the affiairs of the three ,com· 
painies there? · A. Mr. Knox. 

Q. Do you know how much stock Mr. Knox 
heJ.d in those three companies? A. I do not. 

Q. Did you ever see anyone else ,there direct 
the affaiiris of either of these three companies? 
A. ·T;hy had heads- of the different depa;rtments 
who did the direeting. 

Q. Mr. Knox was over the1111 was he? A. He 

40 
was. 

Q. :Di.d you know Mr. Runlett? A. No, slr. 



Mr. Smith: I object to this on the ground 
that it makes no difference what the re-
lations of the officers of the companies 
were or wihat the relations of the companies 
were unless the Industrial Company is 
actually connected with this transaetion. 
I presume they .have all their evidence of 
fraud in .and the only fiact shown is that 10 
Mr. Budlong and Mr . McLain the present 
witness who represented the Columbia Co. 
had dealings with Mrs. Plummer . There 
is no imp:u ted fraud unless the agent ob-
tains knowledge - of the fraud while he is 
representing his company or unless he is 
guilty of fraud while he is representing 
the company and if the proof on the 'acts 
of or participation in fraud is in, I think 
it i,s waste of time to go into the internal 20 
affairs of the wo~kings of the companies, I 
do not see how any .amount of evidence of 
that kind can bring the fmud home to the 
Industriial. It is not shown that t,heir 
officers acting as officers- of the Ind us:tria1, 
ipartidpiated in any way in this tr.ans 1ac-
tion. 

T,he Court: I will allow evidence of the 
connection of these three companies with 
each other and the e~amination will de - SO 
_pend largely on t,he di,s,cretion of coun-
sel. Mr. Smith has sfated that counsel 
for the ,complainant does not admit that 
tJhis case is now on trial :as if the mort-
gage in question had been given directly 
ba,ck, as .a purieha:s:e money mortgage, to 
the Columlhia Company, and the Columbfa 
Company was ,t!he complainant here. There 
is ,an uncertain and unknown field, beyond 

40 t:hat simple case and I ,cannot limit the 
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examination as to the relations of these 
three companies whatever my own view 
may be of the value of the evidence. 

Q. Did Mr. Knox know of these transactions 
with lirs. Plummer? A. Yes, sir. 

Q. And he knew of the facts as to the price 
10 and the arrangement and all that sort of thing? 

A. Yes, sir. 
Q. Did you consult with him ahout it? A. 

Yes, sir. 
Q. And brought it to his direct knowledge. 

Now then tihe price rusked for this property w-a.s 
$13,000 w:as it not? ·A. No, it was $1-i,500 for 
the two lots, that is our p~d.ce if I remember 
correctly. Mr. Budlong had reported that such 
and such was the case, t,hey had been to see him 

20 two or three times if I remember correctly and 
finaUy said :he would give $13,000. I consulted 
with Mr. Knox and we concluded not to :accept, 
it but finally did, my,self going to see Mr. Plum-
mer personally a couple of times. But he would 
not pay the $13,000 unless we added an extra lot 
whieh made 75 feet front. I consuUed with Mr. 
Knox once or twice more and he concluded to 
take it. I had .already received a $100. check 
from Mr. Budlong and the deal was then closed. 

30 Q. .was the price of $14,500 fixed on tihe 
schedule issued by the Col1umhia Comipany? A. 
Yes, sir. 

By the Court : 

· Q. ,vas that price list printed! A. By type-
writer only. 

Q. I suppose there was a . ma-:,· of the whole 

40 property? A. Yes, sir. 
Q. A very large property? A. Quite large. 
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·. Q. · How many lots? A. Several hundred lots. 
Q. Lying on the top of the Palisades? A. Yes, 

s~r, opposite Grant's tomb. 
Q. Was thi8 typewritten price list exhibited 

to any but the officers of the company? A. ·The 
officers and all my agents. 

·Q. It was not ·shown to the public I suppose? 
A. Only as___:.they were not distributed to the 10 
public, but of course if they came in to buy a 
lot it was exhibited to them . 

Q. The purchaser of the lot, then would, in 
the ordinary cours? of business learn what the 
prkes were set upon the lots? A. Yes . 

. Q. That was the practice to show the intended 
purchaser the price list? A. Yes, sir. 

Further direct examination : 

Q. Mr. Bucllong was the agent who put this 
de::il through? A. He was. 

Q. Is he here to-day? A. I don't know where 
he is: 

Q. Were you present at any of his conversa-
tions . with Mrs. Plummer, now there might have 
been at the house on the porch, I cannot recall 
in regard to that, which might have been the 

20 

first time or t.he second time I met them. 30 
Q. Did the company permit its agents to re-sell 

its property? A. It did not, unless by special 
permit. 

Q. That was a matter upon which Mr. Knox 
l)~R ,~n(l_ WJlS it? A. Ye,R. Rir. 

Q. If Mr. Knox instructed them they might 
re-sell then they might re-sell bnt otherwise not? 
A. That was under him. 

Q. All these rules . ii:i reference to the three 
companies were subject the pleasure of Mr. Knox 40 
were they not? A. Yes, sir. 
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Q. Do you know how the 9-ifferent prices on 
the price sheet ranged as to the various lots and 
the prices charged for them, were some higher 
than the price you asked for the Plummer prop· 
erty? A. Lots? Well, they ranged about the 
soine price in the same locality. 

Q, You yourself were the owner of some prop-
10 ert_y there were you not? A. I was. 

20 

Q. How did it compare with the Plummer prop-
erty? A. My lot was right on the . edge of the 
cliff . 

Q. The more valuable location? A. Very much. 
Q.. Do you own the property now? A. I do 

not. 
Q. Did you sell it? A. No, I didn't sell it it 

was taken from me, they foreclosed or something, 
I · gave it up anyhow. 

Q. Did the Industrial Cu. tak~ it? A. Either 
the Industrial Co. or the N. Y. Mortgage Co., 
the N. Y. Mortgage Co., I think . 

Q. Did they take your house for the first 
mortgage? A. It was not a house just simply a 
lot. 

Q. Did they take it for a first mortgage? A. 
I don't know how it was sold, I made an ex 
ch~mge, I lost my money on it but I made an ex-
change to get another lot to ma.ke two lots com-
plete, adjoining that. 

Q. With all this property it was the practice 
was it not that the firRt mortgage was held by 
the New York Mortgage · Company, and the second 
mortgage by the Industrial Savings & Loan Co. 
w1ith the title in the Cohunhia Company? A. I 
cannot say as to that. 

Q. Don't you know that that is true as to moat 
of the property? A. In some cases. That part 

40 of the business I had very little to do with. 
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Q. Did it come to your knowledge? A. I11di-
rectly. 

Q. Did it com~ to your knowledge in connection 
with your selling t:he lots? A. Yes, sir. 

Q. In every cast almost, or can you say in 
every case, was the rr ')rtgage taken in ' the name 
of a dumniy and then t.rausferred to the Indus-
trial Company? A. Not in every case, in some·. 10 
cases that I knew of. 

T,he Court: You heard of 9r knew of? 
Witness : Knew of. 

Q. Will you tell us ":hY .a dumniy was used 
in some ca.ses and not in other ea1ses? A. That 
pa.rt I eannot .say I do not know. 

Q. All th.at 1part wa;s done under the direction 
of Mr. Knox yVas it n10t? A. All that was done 
under the direction of eounsel or of Mr. Kn-0-x. 

By the Gour.t : 

Q. Sometimes :real estate .men w:hen they offer 
a :house for ,sale think advantageous to ha-ve a 
mortgage already on it and to offer the property 
subject to a mortgage? A. Yes, sir, that i.s usu-
ally the case. 

Further direct ex,amination: 

Q. Do you recoHect how much · had been paid 
fo~ the pI"operty before you bought it? A. No, 
sir. 

Q. Did you learn how mtlich it had ·been soM 
for ,before you bought it? A. No, sir. 

20 

30 

40 
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By the Court: 

Q. Were you in the emploj of t:he com;p,any 
w:hen they laid out this property and made their 
map,s? A. No, sir. 

Q. T:hey bought large tracts did they not? A. 
It wias rubout four years before I went with 

( :o them. 
Q. Wihen you went there t:he comp1any had their 

20 

proper.ty all mapped out? A. Nearly all they 
bought some pieces afterwards that had not been 
mapped then. 

Q. And the lots were suibdivi,sons of their 
tmcts were they not? A. Ye.s, sir. 

Q. They did not buy se1paDa1te lots from separ-
ate par.ties did they? A. No, they bought acres 
and divided them into lots. 

F'urther direct examination 

Q. What ye.ar wa.1s it y,ou ha.d firiSt had knowl-
edge of it there? A. Before I , really had knowl-
edge of what the property cost I think it was 
1911 or 1912. I had no a.c1ces1s to the books at 
1ea1st I did not care to have any. 

Q. W1hen did you fir.sit become familiar with the 
property? A. What do you meain by familiar? 

30 Q. W 1hen did you first go there? . A. January 

40 ' 

1st, 1904. 

By the Court : 

Q. What is the date of the ma1p? A. About 
1900 or 189·9,-1899 to 190l, I think about 1900. 

(). Do you know anything aihout the rproperty 
prior to their purchase? A. I do not. 

Q. Do you know whether it was lying wild, 
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woods and lots? A. Oh, yes, they made the im-
provements, put in the street. 

Q. 'Tihe company put in all the imp,r.ovements? 
A. Yes, sir. 

Q. Laid it out and built t:he streets? A. Yes, 
sir . I 

Q.. Am.d invited people to .buy lots? A. Yes, 
sir and build houses. 

Q. Before that ,speculation was star,ted, so far 
as you know was there anything there at all other 
than the rocks? A. Nothing hut the rock1s and 
t,he woods. 

Q. No imprO!Vements? A. No improvements. 

Further direct eX!amination : 

Q. From 1904 until 1910 how were the prices 

10 

of the property ,were they going up or going 20 
down? A. They were going up all the time. 

(~. Wrhen did tihey begin to go down? A. They 
began to gmdually go down from 1909 from that 
on; in ot,her words we made greater discounts, 
we did not change the prices very much, ibiut we 
gave greater dis,ciounts. 

Q. You a:r.rianged it by discounts? A. Yes, 
sir. 

Q. In what year were the largest discounts 
given? A. Oh, I think that was -about 1910-19H 
and 12. 

Q. Were they giving di 1s,counts in 1908? A. 
Not very much. 

Q,. In some cases? A. Very few. 
Q. The plan of giving discounts was to take 

the price list of all the properties in that sec:tion 
and s1how it to the intendng purchaser and tell 
him that so muc1hi percentage would be taken 

30 

off the p,rice, is that right? A. It depends on 40 the party as to how much money they had, how 



badly they wanted to buy and how much they 
could pay and what they could afford to pay, we .. 
always took that into conrsideration and .• the more 
they ,could pay in cash the less they cou ld buy · 
it for, or the lariger was the -dis,c,ount. 

Q. In 1'908 what was the highest per c·entages 
you were taking off? A. I cannot remember, I 

10 think it was about fifteen or twenty rper cent. 
Q:. Fifteen to twenty? A. I think so. 
1Q. ,So that in some cases you would take off 

one-fifth of the :prke? A. That was not on the 
improved ~1rotperty, that was on unimproved prop-
erty, lots. 

Q. On im1)il~oved property 'how much did you 
take off? A. Well, that depended a good deal 
on the circumstances, there was no set prke to 
take off from that. · · 

20 Q. Do you know in 1908 what was the highest 
percentiage taken off on the price of im,p,roved 
property? A. In 1908? ' 

Q. Yes. - A. There · was no regular ~ercenta,ge 
taken off. Of course we alway,s asked more than 
the properly · w1as worth; thaf was al ways under-
stood. 

Q. How muc'h more would you - A. ,vell, per-
haps not mo~e th:an the property was worth, but 
more than we would sell · it for. Flor instance 

30 we asked · $14;500 for thh( hou,se of Mr. Plummer's 
and it ·could he sold and we did sell it for $13, 
000. 

T1he Court: And t1hrew in another lot? 
Witness : Yes, sir. 

· Q. You ma,de specific reductions did you in-
stead of percentages then? A. Yes, sir. 



Cross examination by Mr. Smith: 

Q. Are you famriliar with the prices at which 
lots similar to the 'P1UJilliller lots were sold? A. 
Yes, sir. 

Q. Are you familiar with the sale in 1906 of 
lots 61 and 6'2 in 1block 24 to E. K. Ll.febath, I 
think it is? A. I c:a1nnot recall the name. 0 h, 10 
yes that is the two lots east of Mrs. Plummer's 
l think. 

1Q. They are immediately adj,acent? A. Just 
eaist. 

Q. On the same iblock and on the same side 
of the street? A. Yes, sir . 

.. Q. On the same side as lots 62, 63 .and 64, Mr. 
Plummer''S lots? A. ·Well, I can't remember ex-
actly but I think those are rthe number.s. 

Q. Do you remember the price ,at whic'h those 20 
lots were sol,d? A. I think we ,sold those for 
$3,350. or $3,4:50, I don't rememher exactly. 

Q. Between $3,350 and $3,450 for the two lots? 
A. Yes, sir. 

Q. A!bout w,hen wa,s that? A. I cannot re-
call. 

Q. Was it 1before the Plummer sale before 
1908? A. I think it was. 

Q .. W·hat W1a1S· the regular schedule price o.f the 
Plummer lots in 1908 as near as you remember? 3o 
A. I think they ~an about $1,500 or $1,600. 

,Q. Is that the p,rke which was put on lots 
,similar ,to the Plummer lots in that locality? A. · 
Yes, ·sir. 

Q. Was the price which was quoted to the 
Plummer's :any hig1her than was quoted for simi-
lar lots in that loc.ali ty? A. We didn't take 
lots into consideration we took the house amd lots 
together. 40 

. I 

I 
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Q. Did you have .other improved rproperty? A. 
Yes, · sir. 

Q. Did you have any other prope:r.ty about the 
same as the Plummer property? A. Yes, sir. 

Q. Can you 1--emember any _ now? A. Oh, yes, 
several. 

Q. Can . you specify any particular pro1perty 
10 and tell what it was 1sold for? A. Yes, there was 

one same kind of a house down -on Grand Ave-
nue that is down nearer the cliff those lots were 
worth about $2,000 ea,ch. 

Q. vV'hat was that house and lot .sold for? A. 
$18,000. 

-Q. A house in den tfoa1ly similar to the Plummer 
house? A. Yes, sir. 

Q. How many lots went with that? A. Three. 
Q. In your opinion was $13,000 a fair vaJua-

20 tion at which to sell this Plummer property in 
1908? 

Mr. Turner: I object on the ground the 
witness is not qualified as an expert. 

T·he ,Court: I do not rec-all anything in 
t,he direct ex:a.mination on that lays a hasis 
for that question. 

Q. Are lots 60 and 61 east or we.st of 62 and 
63? A. They are east I think-yes, they are 
east. 

Q. I show you a map and ask you whether that 
is a map of this p:ro,perty in Gran -twood of the 
Columbia Company? A. Yes. 

Q. Can you find there lots, 62, 63 and 64 in 
Block 24? A. Yes, sir. 

Q. Are t1hos·e the lot rs tha,t were sold to Mr. 
and M:r.s. Plummer? A. Yes, I had in my mind 

_ 61, 62 and 63 hut it might he 62, 63 and 64, it is 
· 40 right in that vicinity. 
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· Q-. The testimony is that it was 62, 63 and 64. 
Will you point out lots 60 and 61 which you 
testify were sold between $3,350 and $3,450? A. 
Yes, either those two or these two (indicating). 

The Court: Are they on the s:ame grade 
and of the same physical cha,r.acteristics 
a,s the Plummer lots? 10 

W 1itness: Just about. 
Maip shown witness marked C, 7 for 

Identification December 9, 1913, H. W. K. 

By the Court : 

Q. ls the map you were looking at a map pre -
pared 1bry the Columbia Compa:q.y advertising -tJhis· 
pr,operty? . A. Not at that time, only part of it. 
For i,nstance we had this part (indicating) in a 20 

sepamte map at first which took in these streets 
(indicating) and then later they bought this 
property and later they bought tihis property 
down below here. 

At tha .t time we had this part and this part 
adjoining (indicating). 

Q. Was the map used as to portions you have 
pointed out? A. Yes, sir. 

}1..,urther cross eX'amina:tion : 

Q. This shows how the land was subdivided 
into lots does it? A. Yes, sir. 

Redirect examination : 

Q. Do you know how many foreclosure suits 
have been brought on these different properties 

30 

in the last year or two? 40 
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Objected to as immaterial; objection 
1SUstained. 

,Q. :Do you know whether the Industrial 1Sav • 
ings and Lo.an Company has frequently in the 
last year, acquired numbeDs of these proper .ties 
for the first mortgage which w:a,s held in the name . 

10 of the N. Y. Mor:tg,age Co.? 

Objected to a.s immaterial; objection sus • 
rained. 

Reserving the right to call the defendant Mr. 
Plummer should :he arrive before .the com[)Iain • 
ant's case is closed, defend:an ts rest. 

Complainant's Oounsel then offered in evi-
dence Letter marked C. 4 for identtl.1kation. ,Oh~ 

20 jeeited to as immaterial, incompetent and not 
binding on the defendant Gr:ace F 1r:ances Plum • 
mer. 

30 

40 

OihjeC!ti.on overruled. Marked Ex. C. 4. 

Defendant's counsel also offered in evidence 
the letter heretofore marked C. for identification 
( same objection and same ruling) . M:arked Ex . 
C. 5. 

HOWARD B. JOYCE) sworn for the complaint-
ants in rebuttal. · 

Direcit ex,amination by Mr. Smit ,h: 

(~. Are you connected with the Columbia Real 
E,state and Inve ,stment Co.? A. With the re• 
ceiver. 
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Q. Is th:a,t company in the hands :of the re-
ceiver? A. Yes, sir. 

Q. When did it go in the hands of the Re-
• ? ce1ver. 

Objected to -as incompetent. 

Q. It is now in the ,hands of the receiver? 10 

T-he Court: He has testified to that 
without O!bjedion. 

Q. Did you work for that company before it · 
went into the hands of the receiver? A. Yes·, sir. 

Q. Up to what time did you work for the Co-
lu,nbia Co.? A. Up until July 1, _ 1912. 

Q. How long before July 1, 19,12, dlid you work 
for that c-omrp,any? A. I think it was the latter 20 
part of 1909. 

QI. W1hat were your duties with that company? 
A. Auditor. 

Q. Did you have eharge of the books? A. I 
di.d. 

Q. ·were you employed by the receiver of the 
Columbia Co.? A. Yes·, sir. 

Q.. And you are still employPd 1bj him? A. 
Yes, sir. 

Q·. In what capiacity are you emp}l)yed? A. I 30 
don't know what they cal,l it now, I am ~enerally 
aiS1sisting him. 

Q. Are the hooks in your ~ompany? A. ThP-Y' 
a.re. 

Q. Did you produce here today the hook,s of the 
Columbia Real Estate and Investment Co. show-
ing the construction aeicount of a house erected 
on loit1s 63 .and 64 in Block 24, Gtantwood? A. 
I have. 

40 
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Q. WHl you refer to the books and .sta,te the 
items showing the ,cost of .the house on lots 63 
and 64 in Block 24, Grantwood? 

11\fr. Turner: I o,b~ect on the g~ound that 
it is incompetent and that it is not a proper 
way to p~ove the cost of construction; that 
it is hea1:s,ay and that it is not shown that 
the witness has any know ledge of the facts. 

T:he Court: I .suppose your objecition 
really is that the books of the company 
are not competent instruments of evidence 
,to show the ·co.st of a building erected by 
the company? 

Mr. TUJrner: Yes, sir, their books are 
hearsay. 

i.Mr. Smith: _ This is the question of fraud 
whirch i,s alw.ays a ques,tion of intent and 
I think this evidence is material as show-
iing tha,t the books of the company contain 
1an account giving the ·cost of the construc -
tion of the house. In that respect I think 
it is material. I.f M.r. Turner insists upon -
,his obdection t presume it ,can be shut out 
but I think there should be some latitude 
allo1wed in a fraud c.aise. I am willing to 
show all of the items on this book some of 
which you ma,y think .should not go in 
the construction ac,coun t, but I have done 
the best I can to show our good faith. 

The Court: I under ,sfand you offer a reg-
·ular .account in detail on the books of the 
·,company as this . witness found them in 
1909 when he went into the company's 
employ, a detailed account of the expense 
of the •construc .tion of the house in ques~ 
tion, on the Plummer lot. 

l\fr. Smith : Yes, sir. 
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-The Court: The ohjecition is · made as I 
under.stand it that the charge being that 
there was fraud in the representation of 
the vafae of the house, that such reipresen-
ta.tions was made by the Ool um bia Com-
p,an,y or by agents and that the Columbia 
Company and its successors, those who 
,stand in its plaice, cannot offer evidence · 10 
going to disprove a charge of fraud, going 
to show that there was no ov-er valuation, 
which consists of their o,wn entries in their 
own books. 

I .am not quite certain in my own mrnd, 
1but I think it safe to exclude that offer. 

It will be borne in ID!i.nd that the testi-
mony which i.s sought to be put in it the 
,testimony of the books p,u.re and simple ; 
the books are identified and proved to he 20 · 
the regular hooks of account now the books 
are made instruments of evidence. I am 
indined to think that under the ruleis as 
they now are in their applicaition in this 
class of evidence the books are not com-
petent when offered on behalf .of the maker 

of the books. 
Mr. 'Simiith: Your Honor will allow me an 

exception-just for the purpose of the 
reoord. 30 

The Court: lit i.s not necessary, no ex-
•ceptions are allowed or taken, the record 
.sho,ws the ruling. Can you tell whether 
the construction account includes an item 
,for window shades? 

Srame objection. 

( The witness was then withdrawn.) 

Mr. Smi.th : I am willing to close now 40 



although I did exipect another witnes·s in 
rebuttal. 

( At .this point Mr. 'rurner applied for a p,osta 
ponement.) · 

· T:he Coud : I ,see no reason why the case 
·10 as it now stands should he postponed in 

order to e:naibJ.e ·counsel for the defendants 
to produce one of the defendants, Mr. 
Plummer, perhaps the principal defendant, 
in o:r'rder to merely ,coriroborate the testii • 
mony which Mrs. Plummer has given. I 
have in mind that testimony, I followed it 
•closely and I do not think it ts at all ntces-
1Sary or advisahle to postpone the case 
when Mr. Plummer can merely ,corroborate . 

· 20 I,f counsel can state some facts, Mr. 

30 

Plummer can testify to, furither than :al-
ready testified to hy Mrs. Plummer the 
1e,ase might be different. 

·~,he case is closed on both sides. 
·Mrr. S'.mith: My witness has just :arrived. 
The c ·ourt: You can put him on. If 

Mr. 1P1ummer arri.ves hefore he gets through 
·l\1r. 'rurner will have the riight to put tlim 
on. 

JAMES A. EATON) sworn for the complaintant 
in ,rebuttal. 

Direcit examination by 1Mr. 1Sniith: 

Q. W,hat is your occupation? A. I am · a loan 
b~oker, a mortgage loan broker and a real estate 

JO - Uip,praiiser. . 



Q. W,here is your offke? A. At Leonia, N. J. 
Q1• Wha,t territory do your operations cover? 

A. Eastern Bergen Co., that is eaist of the Hack-
ensack River. 

Q. Have you made loans on property and ap-
praisals in Granrtiwood, N. J.? A. Yes, sir. 

Q. Are you familiar with the developments of 
the Columbia Co. there? A. I am .familiar with 
that pro,perty. 

Q. Have you made aPipraisals in Grantwood? 
.a. Yes, sir. 

Q. And ma.de .appraisals of lots in the Colum-
bia Co. developments? A. Yes, sir. 

Q. In connection with your husines,s a.re you 
required to and do y·ou make estimates of the con-
striuc.td.on value of houses? A. Ye,s, in ,connection 
w.irth my loan and houses. 

Q. Are you acicru,stomed to estimate the value of 
finished houses'? A. If neces·sary I loan on plans. 

Q. Aire you ac:crustomed to make estimates on 
the probaihle cost of a house from the plans? A. 
Yes, sir. 

Q. And you make loans based upon your esti-
mation of value? A. Yes, sir. 

Q. H,o,w long have you ·been · engaged in this 
brnsiiness? A. A prproxima,tely ten year1s. 

Q. Are you familiar with the Plummer prop-
erty in Grantwood? A. Tha :t is the property on 
Coluilll1bfa Ave.? 

Q. Yes, lots 62, 63 and 64 in Block 24, near 
Palisade Ave.? A. Yes, sir. 

•Q. Did you know that proper .ty while the house 
w.as ibeing built? A. I saw that house while in 
the course of constooietion. 

Q. Diid you ,insipect it while it was in the ,course 
of construction? A. Yes, sir. 

10 

20 

30 

Q. Do you mean you jus,t .c,asuaHy went through 40 
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it or- A. I made severaJ. trips there and in -
spected the construction. 

Q. Did you make at that -time an estimate of 
the value of the house? A. My recollection is 
that it was necessary for me to at that time. 

Q. For mortgage purposes? A. I believe so. 
I ,c1a,nnot find that I did from my records, but I 

10 am 1·easonahly sm ·e I did. 
Qi. Have you an opinion as to value of that 

house in 1908,, based Uipon the inspection you 
ma,de in that year? A. I have. 

Q. W1hiait, in your oipinion, was a fair market 
value alone? A. $7,500. 

Q. Would that · include the cost of the lots'? 
A. That is the cost of the house. 

·Q. Exclusive of the land? A. Exel usi ve of the 
land. 

' 20 Q. Would that include any semng ·profit? A. 
I should not say ,so, that is my estimate o·f the 
acitual ,cost of the construction of the house. 

Q. Would that include grading the lot? A. 
No, not grading the lot, it would include the 
sidewalks of the house and sewer. 

(~. Are you familiar ·with land values in the 
vicinity of the Plummer house? A. I am. 

Q:. Whait in your opinion was a fair market 

30 
value in 1908 of lots 62, 63 and 64 in Block ·24? 
A. I should sa.y a fair maDket value would be-
was ~t that t ,ime $1,250 a piece . 

Q. Th:at would be $3,750? A. Yes, for the three 
]otis. 

Q. Do you know of fots whic.h have sold for 
m"ore than that in that viciinity? A. A lot ad-
joining . on the _ east sold I .find on the record for 
$3,400, that is two lots. 

Q. Lots 60 and 61? A. Yes, sir. 

40 ·Q. Did you see . those lots ,before they were 
grarled? A. I would not say, I undoubtedly did, 
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because inspection and -grading was d<;>ne after 
the foundation wa,s completed, but I have no 
definite know,ledge at this time of the conditions. 

Q. Do you remember wh~ther there w.as any 
consider:able amount of grading done? A. I do 
not think there was. 

Q. Does the estimate of the value of a house 
ordinarily include window shades? A. No, my 10 
estimate does not. 

Q. What other items which are generally 1~ed 
in connection with the occupation of a house 
would it not include? A. Well, I don't know 
that I could say, my estimate would cover a 
house ready _ to be _ occupied with the exception-

By the Court: 

Q. An unfui-nis.hed house? A. An unfurnished 20 
house. 

Further direct: 

Q. Would it incliude the cost of surveying? A. 
No, not the cost of su:rveyj_ng. 

Q. So there would ,he some items entering in 
the cost of the house which would not be in-
cluded in your estimate of $7,500? A. My esti-
mate cover,s the -cost of the foundation and the 
building and the w,alks from the street to the 
front and the rear. 

Q. Would it include fixtures? A. It includes 
cost ,s of ele'Ctriic fixtures. 

Cross examination by Mir. Turner: 

Q. What was the occasion of your visiting this 
property so frequently in 1908? A. I was inter-
estecl as the representative of the mortga.gee. 

30 ... , 

40 
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Q. Who.tn? A. The miC,rtgagee was the Ind us~ 
trial Savings and Loan Oomp,any at one time. 

Q. Were you connected with the ColumMa Co.? 
A. I had such a conneiet1on at one time, 1910, I . 
think it was 1910, and i911 I w,as there until 
june or July, 1911. I thtihik. 

Q. Were you also ·cton'nected with the N. Y. 
10 :M:oritgage Oo.? A. No, sir. 

Q. Did you do anything for the N. Y. Mort-
ga.ge Co.? A. I don't re!ea;ll thiat I e'1er did. I 
never received any compensation from them and 
i do not think 1 ever did anything for them. 

Q. When y10u made these .ap,praisaJ.s to w:hom 
did you s1uhmi1t them? A. To the Seoretary of the 
Industrial Saving,s and Loan Go. 

Q. vVho wats that.? A. Mr. Knox. 
{}. All were suhmiitted to Mr. Knox? A. Yes, 

20 sir . 
Q. You received your directions from Mr. Knox 

did you not? A. Yes. 
Q. This $7,500. is a general idea that you 11,a,ve 

f:mm watching the constru:etfon of the huilding 
is it not? A. 1Well, the building in course of 
eonstru'ctfon, yes. 

Q. You did not make any particular note of 
just exactly how much material was used and 
how much time wa1s spent did ,you? A. I did 

30 11ot. 
Q. So of cou~se you have no way of telling 

exaietly what the cost would be have you'? A. 
Not exaict cost, except from my general experiencr 
that wais my busines ,s. 

Q. Y,our business w,as to a:pipraise this house 
at the price you thought it would hring in the 
market? A. No, my business was to a1p•pra.iise 
what I thought was the actual cost of construc-

40 tion. 



.Q. I thought you s1aid it was market value? 
A. It wa!s market value of .the lots, per hap~ I 

. did of the house, I won't say. 
Q. Do you say that $7,500 is what you coh -

sidered the fair market va]ue of the house? A. 
,vhat I consider the cost of the house. 

The Court: I think you said _cost without 10 
profit is th!a.t right? 

Witness: Yes, sir . 

,Q,. On what ha.sis do you value the lots? A. 
M~ basis for the value of the lots wais the sale 
prices in the immediate vidnity taking into con-
.sidemtion the restricted character of the lots and 
the loc1ation. 

Q. You figured on the lots the price you 
thought they ,vouiJ.d bring in the market? A. 20 
Yes, sir, the fair market value of the lots-. 

Q. And you .are ,sure you did not figure on the 
fair market value of the house? A. No, that 
w.as the cost of the house. 

Q. How ma1ny times did you visit this partku-
lar house while in the cou~se of ,construction? 
A. My recollection i,s either three or four times. 

Q. During the courise of how Ill!any months? 
A. Perhaips three and a half or four _months. 

Q. You waited a bout one month? A. ,Some-
thing of that kind. 

Q. You did not exipeet to tell the cost fr.om a 
vtsit once . .a month? A. Why, yes, I can tell 
-pretty nearly the cost from the plans. 

Redirect eXJamdillaition : 

Q. Do you know of a similar house in that 
neighborhood? A. There is a similar house · two 

30 
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blocks north and about three hundred or three 
hundred and fifty feet nearer the cliffs. 

,Q. PDactically a dUJplicate of this house? A. 
Yes, sir, almost entireliy- so. 

Q. Do you know what that house sold for? 

Ob1ecrted to as immaterial. 
The Court : It beaDs on the question I 

wm allow it. 

A. That house sold with three lots, the same 
sized plot for $14,000. 

Q. Those lots were :a little better loca,ted than 
these Ions? A. They are a little nearer the cliff 
and ,cornsidered a little more valuable. 

T,he Court: How many lots? 
1Witnes-s: Three lots. 

Recross examination : 

Q. A little better house? A. Exa:etly the sa~e 
plan. 

Q. Buiilt like it? A. Yes, sir. 
Q. ls that a house that haLS been sold sin ,ce 

that time? A. My recollection is the ti. tle passed 
in 1908; I harve a reco:rd of it if you want the 
e::mct date of the recording of _ the deed. 

Q. And it has been sold at Sheriff's sale since 
that time -has it not? A. I think it has I would 
not s:a~. 

Q. -Most of the houses up there have ,been? A. 
Thait was by arrangement, it haLS still the same 
owners. 

Q. ,Most of the houses at G~antwood have been 
-sold at Sheriff's sale? Why not the most of 
them? A. I think there have been no more than 

40 
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in any of the boroughs adjoining, on an average. 

B~ the Court: 

Q. Was there a boom on up to 1908? A. I 
would say 'UP to 1907 when the panic struck 
there was a real boom on, from that time on 
real estate has ,been declining. 10 

Further recross examination : 

Q. Did real estate begin to go down in 1907? 
A. After the panic, of course that wa1s very late 
in 1907 there was a slight depreciation. 

By the Court : 

Q. Were the effects of thrut panic noticeable 20 
during the next year? A. Not so much 'in the 
drop in prices as in the falling off in a number 
of sales. 

Q. The prices of the prroperty there still held? 
A. Yes, Siir, there was no change in the prices 
for perhaps two years or three yeavs aifter the 
panic. 

Further recross examination: 

Q. The sales decrea:sed because the prices were 
held uip didn't they? A. Well, there was no 
country buying there has not been since 1907. 

Q. From 1907 until the present time, prices 
were decreasing :at aibout what per cent per year? 
A. It is a matter of sd.x years. I should s:ay 
a.bout seven and a half or ten per cent per 
annum. 

30 

Q. Ea.ch year? A. Yes, sir. ·, 40 
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1Compl.ain:ant's Rest in Rebutt-?,J: : 
The Court : l 1s there anything further 

on the part of the defendants? 
.M:r. Turner: I ~m in the same position 

.the witness has not come. 
The Court: The court will have to de· 

'Clare the ,ca,se closed. 
Mr. Smith : There is one fact I should 

like to h.ave in the record and th :a,t is 
the 1s·chedule of the payments made on this 
mortgage Miss Matthews is here and can 
prove it. I have it here and will show 
it to Mr. Tumer ( doing so). It is just 
wha ,t was testified to in to--to this morn-
ing. 

T.he Cou.r.t: Have you any objection? 
1~1r. Turner: My client is not in a p,osi-

. 20 tion to admit or deny it. 
The Ooiurt: I will open the case for the 

purpose o~ p,rov,ing the dates. 

MARION W . MATI'HEWSJ recalled. 

Examined by Mr. 1Smith: 

30 Q. Have you made a s.chedule of the payments 

- 40 

made hy -Mr. and Mns. Plummer on aiecount of 
the .second mortgage o.f $4,500 held hy the In-
du 1strial Savings & Loan As,soc:iation? A. I have. 

Q. Have you that statement with you? A. Yes, 
,si.r. 

Q. Is that the statement in your hand? A. 
Yes, sir. 



Complainant~ counsel offers in evidence 
statement just prodUiced hy witness. 
:M:arked Exhibit C 8, December 9, 1913, 
H. W.K. 

Adjourned until _Wednesday, December 
17th, 1913, at two o'clock P. M. at the 
Cour.t House Paterson, N. J .. 

10 
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Bill of Complaint. 

IN CHANCERY OF NEW JERSEY. 

Filed Feb. 1, 1913. 

' 
10 I 

Between INDUSTRIAJ... SAVINGS 
& LOAN COMPANY AND GEO. 

C. VAN TuYL} JR.} Superin-
tendent of Banks of the State 
of New York, 

Complainants, 

and 
On Bill &c. 
For Foreclos-
ure of Mortgage 

20 (}RACE FRA~CES PLU:\1YIER AXD 

G. ·wrnsLOW PLUMMER, her 
husband, 

30 

Defendants. 

To the Hon. Edwin Robert Walker, Chancellor of 

the State of New ,Jersey: 

Humbly complaining, shows unto your Honor 

your Orators, Industrial Savings & Loan Cow 

pany and George C. Van Tuyl, Jr., Supt. m. 

Ba11ks-of the State of New York, of the City of 

New York in the County of New York and State 

of New York. 
That on or about the 22nd day of April in the 

year One Thousand Nine Hundred and Eight, 

Grace Frances Plummer and G. Winslow Plum-

l; 
40 

mer~ her husband, of the City of New York, in 

the County of New York and State of New York, 
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became and were justly indebted unto Marion W. 
M&tthews, in the sum of Forty-five Hundred Dol-
lars ( $4500) and, being so indebted, the said 
Grace Frances Plummer and G. Winslow Plum-
mer, her husband, in order to secure the pay-
ment of the said sum of money, · with interest, 
did make and execute, under their hands and 
:3eals and deliver unto Marion VV. Matthews. 

A certain Bond or Obligation, bearing date· the 
isame day and year last aforesaid, in the penal 
sum of Nine Thousand ( $9000) Dollars, lawful 
money of the United States, with a condition 
thereunder written, that if the said Grace Frances 
Plummer and G. '1Vinslow Plummer, their heirs, 
executors, or administrators, should well and 
truly pay, or cause to be paid, unto Marion W. 
Matthews, executors, administrators or assigns: 
the just and full sum of Forty-five hundred 
( $4500) Dollars., · lawful money aforesaid on 
April 22nd, 1913, with interest at 6 per cent. and 
to be paid .as follows: Five Hundred Dollars on 
April 16th, 1909, and the like sum upon the same 

. day of each year thereafter and in addition there-
to Sixty-five Dollars upon June 1, 1908, and upon 
the same day of each month thereafter until April 
22nd, 1913, when the balance of said principal 
sum and any unpaid interest shall become due 
and payable. 

Provided, however, that said parties of the 
first part shall have the privilege of paying any 
additional sum at any time, it being mutually 
understood and agreed that said payments should 

10 

20 

30 

be applied; first, to the payment of interest ac-
crued on prior mortgage referred to in mortgage 
accompanying said bond, and second, to the pay-
ment of interest due on the sum secured by the 
mortgage accompanying said bond and, third, to 40 
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the reduction of the said principal sum thereby 
secured without any fraud or other delay. 

Then the said obligation should be void, other-
wise to remain in full force and virtue; as in and 
by the said Bond or Obligation and the condition 
thereof, reference being thereunto had, will more 
fully and at large appear. 

1 o And your orators further show, that the said 
Grace Frances Plumnier and G. Winslow Plum-
mer, in order to secure the payment of the said 
stin~ of money above mentioned, together with 
the interest which should accrue or become due 
thereon, executed and delivered unto said Marion 
W. Matthews. 

A certain Indenture of :Mortgage, bearing date 
the same day and year last aforesaid, made by 
said Grace Frances Plummer and G. Winslow 

20 Plummer, of the first part, to Marion W. Mat-
thews, of the second part, in and by which said 
Indenture of Mortga,ge the said party of the first 
part did grant, bargain, sell, alien, release, en-
feoft, convey and confirm unto Marion W. Mat-
thews, said party of the second part her heirs 
and assigns forever. 

All the following described lots, tracts or par-
cel '3 of land and premises, situate, lying and be-
ing in the County of Bergen, and State of New 

SO Jersey, and known an:d designated on a certain 
mia,p entitled "Map of Grantwood, in the Bor-
ough of Cliffside Park, Bergen County, N. J." 
made by Alfred W. Williams, C. E. and Sur-
veyor and duly filed in the office of the CJe.rk of 
Bergen County on September 26th, 1904, as map 
of the Clerk of Bergen County on September 
26th, 1904, as map No. 941 as lots No. 62, 63, 64 
in block 24. 

40 Said mortgage contained the following clauses 

• 
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"Subject, however, to restrictions of record af· 
fecting said premises. 

"Subject, also, to mortgage dated Aug. 16, 1906, 
made by Harold M. Runlett to Thomas J. Mohair 

, given to se·cure $7500 and recorded in the offiN 
of the Clerk of Bergen County, New Jersey, iu 
Liber 187, page 156. 

"The indebtedness hereby · secured is for part J 0 
of the purchase price of above descr~bed prem-
ise~." 

Together with all and singular the tenements, 
hereditaments a~d appurtenances. thereunto be-
longing or in any wise appertaining, and the re• 
version and reversions, remainder a~d remain-
ders, rents, issues and profits ther-eof. 

And also, all the estate, right, title, interest, 
use property, possession, claim and demand what-
soever, as· well in law as in equity, of the said 
party of the first part, to the said lands, premises 
and real estate in said indenture of mortgages 
described, and every part and parcel thereof, with 
the said appurtenances: . 

To have and to hold, the therein above granted 
and described premises, with the appurtenances, 
unto Marion M. Matthews, the said party of the 
second part, her heirs an~ assigns, to her and 
their own proper use, benefit and behoof for-
ever: 

Provided, always, and the said Indenture of 
Mortgage was therein declared to be upon this 
express condition, that if · the said Grace Frances 
Plummer and G. Winslow Plummer, her husband, 
party of the first party to the said Indenture of 
~if ortg ·nge, theiir heirs, executors or administra-
tors should well and truly pay, or cause to be 
paid, unto said party of the second part, said 
1fa rion 1V. ~fat.thews, or her -certain attorney or-
attorneys, executors, administrators or as.signs, 

20 

30 

40 
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the said sum of money mentioned in the condi · 
tion of the aforesaid bond or obligation, with the 
interest thereon, at the time and in the manner 
mentioned in the said condition, according to the 

' true intent and meaning thereof, then the said 
Indenture of Mortgage, and the estate thereby 
granted, should cease, determine and from thence. 

l 0 forth be null and void. 

20 

And your Orators further show that after the 
execution of the said Indenture of Mortgage, the 
same was, in due form of law, acknowledged by 
the said Grace Frances Plummer and G. Winslow 
Plummer before Stark B. Ferriss, a Master in 
Chancery of New Jersey on April 22nd, mos, 
and duly recorded in the Office of the Clerk in 
and for .the said County of Bergen in Book 210 
of Mortgages, page 455 on the 23rd day of April 
in the year One Thousand Nine Hundred and 
Eight as by the Certificate of the Clerk of the 
said county, endorsed on the said Indenture of 
Mortgage, more fully appears, and to which Cer-
tificate so endorsed your Ora tors for greater cer -
tainty, beg leav,e to refer, if it be necessary so 
to do. 

And it was expressly agreed in said bond that 
should any default be made in the payment of 
the said interest or any instaHment of principal 
or of any part thereof, on any day whereon the 
same is made payable as therein expressed ; or 
should any tax, ass:essment, water rent or other 
municipal or governmental rate, charge, imposi-
tion or lien be hereafter imposed or acquired 
upon the premises described in the mortgage ac-
companying the said bond, and become due and 
payable; and should the said interest or any in-
stalment of principal remain unpaid and in 

40 arrear . for the space of thirtr days or said tax, 
assessment, water rent or other municipal or 



governmental rate, charge, imposition or lien, or 
any or either of them remain unpaid and in 
arrear for _the space of thirty days then and from 
thence~orth, that is to say, after the lapse or ex-
pir~tion of either of the said periods, as the case 
may be, the principal sum of Forty-five hundred 
dollars ( $4500) less such sums as shall have been 
paid on said principal with all arrearage of in- 10 
terest thereon, should, at the option of the said 
Marion vV. Mathews or her legal representatives, 
become and be tlue and payable immediately 
thereafter, although the period first above limited 
for the payment thereof may not then have ex-
pired, anything thereinbefore contained to the 
contrary thereof in anywis,e notwithstanding. 

And your orators further show that the · said 
mortgage contained an agreement to the same 
effect as that in the said bond above set forth in 20 
the preceding paragraph, viz.: that the whole of 
said principal should become due if said interest 
( oi- any ' installment of principal) or any part 
the1·eof remained unpaiid after it became due for 
the space of thirty days. 

And your orn tors further 1show that the said 
Grace Frances Plummer and G. Winslow Plum-
me·1 have failed to comply with the terms of said 
bond and mortgage by omitting to pay $65. which 
became due on the 1st day of September, 19:Ll~ 
and by omitting to pay a like sum of $65. which 
became due on the first day of each and every 
month thereafter, and that each of said defaults 
has continued ever since. 

And your orators have elected and hereby do 
elect that the whole of said principal less such 
sums as have been paid thereon, with all arrear-
age of interest thereon shall be due. 

· And your orators further show that the taxes 
for the years 1910 and 1911 became due and that 

30 
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the same are now unpaid and have been unpaid 
for thirty days and overi 

And your orators further show that the E:aid 
Marion W. Ma.thews duly assigned said bond and 
mortgage to the Industrial Savings and Loan 
Company, by assignment of mortgage dated April 
22nd, 1908, and recorded on the 29th day of April 

1 O 1908, in the Bergen County Clerk's Office in l~ook 
46 of 1ass1rgnment of mortgages for said corn1ty, 
page 80, whereupon the said Industrial Savings 
and Loan Company became, was and still is the 
owner and ho~der of sad.d bond and mortgage. 

And your orators further show that on the 29th 
day of June, 1912, George C. Van Tuyl, Jr., 
Superintendent of Banks of the State of New 
York, pursuant to the provisions of Section 19 of 
the New York State Banking Law, took posses-

20 sion of the property and business of the Industrial 
Sa-rings and Loan Company and now retains pos-
session thereof. 

And your orators further show that the uata 
in regard to the acknowledgments and the ex0 cu-
tiori. and recordation of any of the instruments 
mentioned in this bill more fully appear by the 
certificates endorsed on said instruments and to 
those certificates . so endorsed, your orators for a 
greater certainty beg leave to refer, if it be neces-

BO sary so to do . 
. And your orators further show that the said 

Grace Frances Plummer is or claims to he the 
owner · of the equity of redemption in and to said 
premises and the said G. Winslow Plt1mmer is or 
claims · to be the lawful husband of the said Grac e 
Frances Piummer and as such is entitled to an 
interest a.s tenant by the curtesy in said mort-
gaged premises; but your orators expressly charge 

40 that the estates of the s:iid Grace Frances Plum-
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mer and G_. Winslow Plummer are expressly sub-
ject to your orators' said mortgage. 

And your orators further show that it was 
compelled to pay and did .pay the insura1rne p.re-
mi um on the insurance policy covering said prem-
ises, one payment of $42.50 being made on Sep-
_t-ember 1st, 1909, and one payment of $42.50 being 
m:ade on Octo1ber list, 191'2, and yorur om.tor 10 
therefore begs leave to include the amount of such 
insurance premium together with the interest 
thereon from the date of such payments in the 
amount due your orator under its said bond &nd 
mortgage. 

And yout" orators further show that the said 
bond and mortgage and assignment to which 
your orators. refer are in their po;ssession ready 
to be produced and proved. 

And your Orators further show, that all of the 20 
principal money shown in the said Bond or Obli-
gation, and intended to be secured thereby, and 
by the said Indenture of Mortgage, with large 
arrears of interest, still remains due and owing 
to your Orators, no pa.rt thereof having been paid 
to your Orators ; by reason of which said several 
premises the said Indenture of Mortgage, and the 
estate thereby mortgaged as aforesaid, have be-
come absolute · in your Orators , and their heirs. 

And your Orators further show, that the ~aid 3o 
Grace Franc-es Plumtner and G. Winslow Plum-
mer, her husband, since the execution of your 
Orators' said Mortgage, have, at all times pos-
sessed· and enjoyed, and they do still possess , and 
enjoy, all and singular the said mortgaged prt'm-
ise~. with the appurtenances, and that they have 
always received, · and still do receive, all · t.h-e 
rents, issues and profits thereof. 

And your Ora.tor·s further show and expressly 40 charge, that the said mortgaged premises are a 
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slender and scanty security for the payment of the 
said principal and interest moneys so due to your 
Orators as aforesaid . 

And that they or some other person or persons, 
for them has frequently and in a friendly man-
ner appHed to the said Grace Frances Plummer 
and G. Winslow Plummer, or one of them, and 

10 requested them or one of them to pay and dis-
char·ge the said principal and interest moneys so 
due to your Orators on the said Bond or Obliga-
tion and Indenture of Mortgage hereinbefore 
mentioned and set forth. 

And your Orators well hoped that they would 
have complied with such reasonable requests of 
your Orators, and would have paid to them the 
said principal and . interest moneys so as afore-
said due to your Orators. on the said Bond or 

:?O Obligation and Indenture of Mortgage, as in 
equity and good conscience they ought to have 
done; yet the said defendnnts have wholly 
heglected, and still do neglect and refuse to pay 
the same, or · any part thereof, to your Orators. 

In tender consideration whereof, and, foras-
tnuch as your Orators have not a complete and 
safe remedy in the premises of and by the strict 
rules of the Common Law; nor can foreclose the 
equity of redemption of the said mortgaged prem-
ise'!l, or safely sell the same for the payment and 
satisfaction of the said principal and interest 
tnoneys so as aforesaid due to -your Orators on 
said Bond or Obligation and Indenture of Mort-
gage without the aid and Decree of this Honor-
able Court, 

To the end, therefore, that the said Grace 
Frances Plummer and G. "Tinslow Plummer, he1· 
husband, may, without oath. answer under oath 

40 befog expressly waived, true and full answer 
make to a 11 and singular the premises, as fully 
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and particularly as- if the same were here again 
repeated, and they, and each of them, thereto 
particularly interrogated, according to the best 
of their resp€ctive knowledge, information and 
belief: 

And that the said Defendants or some one of 
them may be decreed to pay to your Ora.tors ( by 
a. short day to be appointed by this Honorable 10 
Court), _the said principal sum so due to your 
Orators on the said Bond or O bliga.tion and In-
denture of Mortgage hereinbefore mentioned and 
set forth, and all the interest money now due 
and to grow due thereon, together with all the 
costs and charges hy your Orators in this behalf 
sustained. 

And in default thereof that the said Defend-
ants, a.nd ea.ch of them, and a.11 persons claiming 
or to claim under them, or any or either of them, 
may be foreclosed of and from all right, title nnd 
equity of redemption or claim of right, title or 
equity in and to the said mortgaged premises, 
and every pa.rt and parcel thereof, with the 
appurtenances; a.nd may deliver over unto your 
Orators all deeds, evidences and muniments of 
titlf'~ and writings whatsoever relating to or con-
cerning the same; and that all and singular the 

:20 

said mortgaged premises, with the appurtenances, 
30 

may J by the . Order and Decree of this Honorable 
Court, be sold, a.nd out of the moneys arising 
out of the sale thereof, your Orators ma.y be paid 
the full amount of the said principal sum of 
money that may be found due to your Ora.tors 
on the said Bond or Obligation and Indenture of 
Mor·tga.ge aforesaid, and all the interest money due 
and to become or fall due thereon, together with 
all costs and charges by yonr Orators in this be-
half sustained. 40 
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And that your Orators may have such further 
and other relief in the premises · as to Your Honor 
may seem meet, and shall be agreeable to, equity 
and good conscience; may it please Your Honor, 
the premises considered, to grant unto your 
Omtors a Writ or ,,r.rite of Suhp1cena., iss,ning 
out, and under the seal, of this Honorable Court, -

10 to be directed to the said Grance Frances Plum-
mer and G. Winslow Plummer, her husband, 
therein and thereby commanding them, and each 
of them, on a certain day, and under a certain 
penalty, therein to be inserted, to be and appear 
before Your Honor and this Honorable Court, 
then and there to answer all and singular, the 
premises and to stand to, abide by and · perform 
such order and decree therein as Your Honor 
shall seem meet, and shall be agreeable to equity 

20 and good conscience. 

30 

40 

And your Orators as in duty bound, will ever 
pray, etc. 

FREDK. P. SCHENCK, 

Solicitor for, and of Counsel 
with Complainant. 

FRft NK M.· PATTERSON 

of the New York Bar 
Counsel. 
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Answer. 

rued, Aipril 28, 1913. 

IN CHANCERY OF NEW ,JERSEY. 

Between INDUSTRIAL SAVINGS 
& LOAN Co. et als., 

Co~plainants, 

and 

GRACE FRANCES PLUMMER et al., 
Defendants. 

An~wer. 

The joint and several ,answer of Grace Fr.ances 
Plummer and G. Winslow Plummer to the Com-
plainants' bill of complaint. 

These ; defendants deny that George C. Van 
, Tuyl, ·Jr., s .uperintendent of Banks of the State 
, of New York, has the power or authority in his 
, official capacity to maii:itain a suit of this nature 
· : in the Court of Chancery. They deny his office 

anrl power of office. . 
These defendants deny that on the twenty-sec-

ond day of April, 1908, or at any other tjme 
theJ' were indebted to Marion W. Matthews in 

. the sum of $4,500 or any other . sum. They deny 
· that Marion W. Matthews ever had any right, 
titlP or interest in or to the said alleged mortgage 
in the bill of complaint mentioned, and they 
aver that the said alleged mortgage was a part 
of a fraudulent scheme as hereinafter set forth, 

, and ··that there was no consideration for the &aid 

10 
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mortgage and the said mortgage was .and is an 
invalid, fraudulent and illegal instrument and 
they deny that the: said mortgage was for a part 
of the purchase price of the said premises be-
cause they say that the said Marion W. Matthews 
never owned or held the said premises except as 
a dummy for the Industrial Savings & Loan Com-

. ( : O pari.y and the said holding was as hereinafter set 
forth and was a part of the said scheme. These 
defendants deny that the equity ·of Grace Frances 
Plummer i1s subject to the said alleged mortgage 
of $4,500, and they insist that the complainants 
have no right or interest in or to the premises de-
scribed in the bill of complaint because of said 
alleged mortgage. 

And these defendants deny that the right of 
curtesy of the said G. "\Vinslow Plummer in said 

20 premises is subject to the said alleged mortgage 
of $4,500. 

oO 

These defendants deny that the taxes, for the 
year 1910 are unpaid, and they say that the said 
taxes are paid. 

And these defendants humbly show unto your 
Honor that heretofore on and be.fore the 22nd 
day of April, one thousand nine hundred and 
eig:bt, a conspiracy was formed by the agents and 
servants · of the Columbia Investment and Real 
Estate Company, a colipor.ation of New Jersey, In-
dustria.1 S,avings & Loran Co., a corporation of New 
York, •and New York Mortguge Co., a corp,oraition 
of New York, whereby the a1gents .and servants of 
the said corporations planned to exploit certain 
property, being lots 62, 63 and 64 in block 24, 
::M:.ap c.f Grantwood, in the Borou:gh of Cliff~ide 
Park, Bergen County, N. J., and to procure frum 
the defendant Grance Frances Plummer, a large 
sum of money by means of false and fra _udulent 
representations. The said property with the 
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uweling thereon was tl1en worth a:holl't the sum 
of $6,000, a mortgage was placed on said prop-
erty for $7,500, made by Harold M. Runlett to 
Thomas J. Mohair, dated August 16, 1906. The 
sairl Runlett. and the said Mohair were then and 
the1·e clerks in the employ of Industrial Savings 
& Loan Company. No consideration was given 
for the said mortgage and the purpose of the 
mortgage was to impose upon and defraud any 
one who might contemplate the purchase of said 
property by inflating the price thereof far beyond 
its actual value. The said Thomas J. Mohair 
was an employe of the Industrial Savings & Loan 
Co., a1nd wa;s also a.s:wciatt1d Ydth ,C,nlum1hia In-
vestment & Real Estate Co., and New York Mort-
gage Co., all of which said corporations were en-
gaged in exploiting property at Grantwood, N. J., 
and were under the control of the same persons; 
and the corporation Industrial Savings & Loan 
Co., and New York Mortgage Co., were used fo:r 
the purpose of procuring and transferring mort-
gages on the said property at Grantwood with-
out consideration passing · for said mortgages, the 
plan being to have the title of the property held 
by the Columbia Investment and Real Estate Co., 
and the alleged mortgages which were given with-
out consideration were held by the said New 
Y 01k Mortgage Co., and Industrial Savings . and 
Loan Co. The said first mortgage on the prop-
erty mentioned in the bill of complaint for $7,500 
was without consideration made to Thomas J. 
Mohair and without consideration was assigned 

. by the said Thomas J. Mohair to New York 
Mortgage Co., and the said alleged first mortgage 
uf $7,500 is not a valid and subsisting mortgage 
Hnd was n1ade for the purpose of carrying out a 
sch~me of inflating the price of the said property 
nnd t hi~ scheme was afterwards on or about the 

10 

20 

30 

40 



.. 112 

22nd day of April, 1908, used as a. means of de-
.frauding the defendant Grace France~ Plummer. 
The agents .and servants of the Industrial Savings 
& Loan Go.; ~111d the Columbia Investment and 
Real Estate Co., and New York Mortgage Co., 
then and there on the said 22nd day of April, 
1908, and before that time represented to, and . 

10 assured the said defendant Grance Frances Ph1m-
me1 and she believed and relied upon their said 
representations that the said property being lots 
62, _63 and 64 in block 24, was of the value of 
$13,000, whereas, in fact, the said property was 

20 

· not of the value of $13,000 and was, in fact, of 
thP value of only $6,000, all of which was well 
known to the officers and agents and servants of 
the said Columbia Investment and Real Esta.te 
Co.~ and the said New York Mortgage Co-., and 
was unknown to said defendant. · 

These defendants allege that the said Madon 
W. Matthews and the said Thomas J. Mohair and 

· the said Harold Rmilett mentioned in the bill of 
~om.plaint were clerks . and each of them was, on 
the 22nd day of April, 1908, a clerk in the employ 
of the Industrial Savings & Loan Co., and as a 
_clerk and clerks in the employ of the said com~ 
pany they performed services and were used as 

30 
_ dummies for the sale of property and the giv~ng 

of mortgages for the said Columbia In"\Testment 
& Real Estate Co., and New York Mortgage Cb,., 
anil Industrial Savings & Loan Co.; and the ~aid 
agents and se-rvants of the Columbia Investment 
and Real Estate Co.; and Industrial Savings & 
Lnan Co .. an<l New York Mortg-1.g-e Oo., hnving 
conspired together as aforesaid to defranil the 
~-efendant, Grare Frances Plummer hy means of 
the said fraudulent first mortgage of $7,500 ;md 

40 by 3ssuring hf'r that the Raid propertv mentioned 
in the bill of complaint was well worth the ~mm 
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of $13,000 and using as an argument to such end, 
that if the property was not worth the sum of 
$13,000 the New York Mortgage Co., would not 
have held a mortgage loan for $7,500 and said 
that the title would be insured for $13,000 and 
that such title insurance was an assurance of the 
vri.iue of the property and by said representati0ns 
on said date which said representations she be-
Jfoved and relied upon the agents and servants 
of the Industrial Savings & Loan Co., and Colum-
bia Investment and Real Estate Co., and New 
York Mortgage Co., wrongfully and unlawfully 
deceived and procured from the said defendant 
the sum of $1,000 in money which was then and 
there paid to the agents and servants of the In-
dsutrial Savings & Loan Co., Columbia Invest-

, ment & Real Estate Co., and New York Mortgage 

10 

Co. ( the said agents and serva~ts being the same 20 
for each company), and the Columbia Invest-
went and Real Ecsta;te Oo., thereupon gave a deed , 
to this defendant subject to the said fraudulent 
first mort1gage of $7,500 and the said fraudulent 
second mortgage of $4,500. And by means of th~ 
said false and fraudulent representations on the 
part of the agents and servants of the Industrial 
Savings and Loan Co., one of the complainants in 
thh1 suit, this defendant Grace Frances Plummer 
believing siaiid representations was induced to s,ign 
a paper purporting be a mortgage in the sum 
of $4,500 on the said property, being the said 
a.lleged · mortgage mentioned in the bill of com-
plafot. And these defendants allege that there 
was no consideration for the _said mortgage be-
cause the said property which was represented 

uo 

to he· worth the sum of $13,000 was in fact worth 
only the sum of $6,000 and was already encum-
bered by a mortgage greater than its -value, all 40 
of which was well known to the complainantj In-



.· i l4 

dustrial Savings and Loan Co., and was unknown 
to these defendants and the signing of the said 
alleged mortgage for $4,500 mentioned in the · bill 
of complaint was brought about and induced by 
the false and fraudulent representations on the 
part of the agents and servants of the said com-
plainant Industrial Savings & Loan Co., they · 

10 well knowing that the said defendant Grace 
Frances Plummer had no knowledge of the value 
of the said property and she had faith and con-
fidence in the agents and servants of the said 
complainant and 1breld.eved and relied upon their 
said representations. 

And these defendants further show that the 
said agents and servants of the said Industrial 
Sa,ings & Loan Co., Columbia Investment & Real 
Estate Co., and New York Mortgage Co., in order 

20 to carry out the said scheme to cheat and defraud 
the defendant Grace Frances Plummer and in 
order to induce her to pay over the said sum of 
$1,000 and to accept a deed for the said proper·ty, 
and to accept the said mortgage of $4,500 men-
tioned in the bill of complaint, then and there 
promised her that if she did not like the said 
property and wish to keep it, at the expiration 
of a year from the , said twenty-second day of 

:.:o April, 1908, that they would sell the said prop-
erty for $13,000 or more and give her the pro-

. ceeds thereof; and in furtherance of said scheme 
they assured her that the title of the said prop-
erty would not be insured for $13,000 were it not 
for the fact that the said · property was of the 
value of said sum, although they and ea.ch of 
them, then and there, well · knew that the said 
property was worth no more than the sum of 
$6,000. 

40 And thes-e defendants allege, and charge the 
fact to be that the said alleged mortgage of the 
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complainant, Industrial Savings & Loan Co., was 
taken by the said co;mpany with full knowledge 
of all the facts herein before stated, and the said 
complainant actively participated in, and ratified 
the same. And these defendants allege and cha.r-ge 
the fact to be that the said agents and servants 
of the said Industrial Savings & Loan Co., and 
Columbia Investment & Real Estate Co., and New 
York Mortgage Co., refused to sell the same prop-
ertJ for the sum of $13,000 _at the end of · one 
year, as aforesaid, althoug·h du_ly requested so to 
do, and in fact, they could not sell the same for 
any greater sum than $6,000. And these defend· 
ants allege and charge the fact to be that the 
amount for which the title of said property was 
insured did not, and does not represent or affect . 
the value of the said property, all of which was 
then and there well known to the agents and 
servants of the said Industrial Savings & Loan 
Co., Columbia Investment & Real Estate Co., and 
New York Mortgage Co., and unknown to the 
defendants. The defendant Grace Frances Plum-
mer because of the fraudulent first mortgage of 
$7,500 on said property, and because of the title 
insurance in the sum of $13,000 and because of 
the agreement to sell said property at the end of 
one year for $13,000, was led to believe that the 
said property was then and there of the value of 
$13;000, although in fact, the said property was 
worth only the sum of $6,000 as was well known 
by the agents and servants of said three corpora-
tions. And the said defendant Grace ·Frances 
Phimmer after purchasing said property spent the 
sum of about five hundred dollars in and about 
jmproving anrl repairing said property. 

10 

:.W 

, Ai:id this defendant. Grace Frances Plummer 
avers, that because of the said false and fra.udu- 40 
lent representations and statements, by the agents 
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and servants of the said Industrial Savings & 
Loan Company; Columbia Ihvestment & Real Es-
tate Company, and New York Mortgage Com-
pany, as aforesaid, that she has been injured and 
ha~ sustained damages in the sum of $7,000, being 
thP- difference between the actual value of the 
said property and the fraudulent price at which 

1 o thf! same was sold to this defendant. And this 
defendant avers that she is entitled to and she 
hereby asks that the said mortgage of the com-
plainant of $4,500 with interest thereon, as set 
forth in the complainant's bill of complaint, be 
abated to the full amount thereof. And if the 
said damages of the said defendant shall be con-
sidered by the court, and treated as unliquidated 
damages, the said defendant tenders, and repre-
sents that she is teady to hav-e the same ascer-

20 taiued by a jury in the law court, and the said 
mortgage debt reduced to the extent of the dam-
age~ sustained by her, because of the false and 
fraudulent representations .of the complainant, as 
aforesaid. And these defendants say that the 
said complainants are not entitled to relief in this 
court, and they are not entitled to foreclose the 
equity of redemption and right of curtesy of the 
respective defendants. And they pray to be hence 
dismissed with their reasonable costs and char·ges 

:.o hy t:hehl in this heha]:f most W'r>ongf.nlly srn;;taine<l. 

40 

FnANK G. TunNmR, 
Solicitor for Defendanfa. 

Hefore the maldng of the · decree hrrein, the 
dcfendant8 ohjreterl to .the jnrjsdiction o.f the 
C(;urt of nhance1·y on the ground that the State 
of New York was a party to th~ Rnit an<l under 
thr Con~titniion of the UnHerl Rt.ates the New 
J e1·sey Comt could not acqnire jurisdiction. 
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Final Decree. 

Filed January 2, 1914. 

Between INDUSTRIAL SAVINGS 
& LOAN COMP ANY AND GEO. 
C. VAN TuYL, JR., Superin-
tendent of Banks of the State 
of New York, 

it 

_ Complainants, On Bill, .&c., 
Final Decree. 

and 

GRACE FRANCES PLUMME,R AND 
G. WINSLOW PLUMMER, her 
husband, 

Defendants. 

This. cause coming on to be heard in the pres-
ence of Frederick P. Schenck, Solicitor ( J. Boyce 
Smith, Jr., of Counsel) with complainant, and of 
Frank G. Turner, Solicitor and of counsel with 
the defendants; and the cause ,being duly at issue 
an<l having been duly brought to a hearing upon 
pleadings and proofs and the issues raised there-
upon having been duly tried and the arguments 
of the respective counsel having been heard and 
considered and the Court having duly considered 
the said pleadings, proofs and arguments and it 
appearing to the court that the complainants a.re 
entitled to the relief sought and prayed for in 
their bill of complaint . 

And it appearing that there is due to the com-
plainant~ on this day for principal and interest 

10 

20 

30 

40 
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and moneys paid for :fire insurance premiums, on 
their said bond and mortgage the sum of Forty-
nine Hundred Twenty-three and 59/100 ($4,-
923.59) and that it is necessary and advisable 
that the whole of the said mortgaged premises ; 
should be sold to raise and pay the moneys so 
due as aforesaid. 

10 It is thereupon on this 29th day of December, 

20 

1913, by Edwin Robert Walker, Chancellor of the 
State of New Jersey, 

Ordered, adjudged and decreed, and the said 
Chancellor doth by virtue of the power and a.u-
th01-ity of this Court hereby 

Order, adjudge and decree: That the said mort-
gaged premises be sold to raise and satisfy the 
amount of money due to the complainant, that is 
to say, the sum of Forty-nine Hundred Tweuty-
three and 59 /100 ( $4923.59) dollars, together with 
lawful interest thereon to be computed from the 
date hereof, with costs to be taxed; and that a 
writ of Fieri Facias do issue for that purpose out 
of this Court directed to the Sheriff of the County 
of Bergen, commanding him to make sale according 
to law, of the said mortgaged premises and that 

::-'O out of the money arising from such sale be paid 
to the complainants or to their Solicitor, said 
debt, interest and costs; 

JO 

And in case more money should be raised by 
the said sale, than shall be sufficient to make such 
payment, that such surplus be brought into this 
Court, to abide its further orders, unless other-
wist• previously disposed of by the order of this 
court: 
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And that said Sheriff make return without de-
lay of the proceedings by virtue of the said W r-it. 

And it is further ordered, adjudged and de-
creed, that the defendants stand absolutely de-
barred and foreclosed of and from all equity of 
redemption, of, in and to the said mortgaged 
premises, when sold as aforesaid by virtue of this 
Decree . 10 

And it is further ordered, adjudged and de-
creed that the sum of One Hundred Dollars 
( $100) be allowed and paid to the Solicitor of the 

,. Complainant for their costs in this Court and 
that the same be included in the taxed bill of 
costs and collected with the other items of said 
bill 

E. R. W ALl{E.&., 20 
c. 

Respectfully advised, 

EUGENE STEVENSON, 
V. C. 

30 

40 



Ll.20 

Exhibit C-1, 

(Abstract) 

1Mortga.g~ Graice F 1ra1nces Plummer and G. Wins • 
low Plummer, her husband to :Marion W. Mathews 
dat 1ed A pri.l 22nd, 1908, .acknowledged April 22nd_, 

10 1908, .and rec1orded April -23rd, 1908, in the Of· 
flee · of the Clerk of Be~gen County, Book 210 of 
Mortgages, page 455. Given to secure the bond 
of Grace Frances Pl 1ummer and G. Winslow 
Plummer of even date for $4,500 with interest 
at 6 % to he paid as foHows : 

"Five Hundred Dollans ($500.00) on the 
16th day of April, 1909, and the like sum 
upon the 1same day of ea.ch yea:r thereafter, 

20 and in addition thereto Sixty-five Dollars 
('$65.00) upon the first day of June, 1908, 
and upon the same day of each month there-
after until April 22, 1913, when the balance 
of said p11incipal sum and a,ny interest then 
remaini,ng unpaid shall become due and pay-
ahle; provided, however, that s:ad.d parties of 
the first pairt shall have the privilege of pay· 
ing any additional s,utn at any time, it being 
mutually understood and agreed that said 

·BO payments shall he appHed first to the p,ay-
ment of fotereist aecrued on prior mortgage 
referred to hereinafter, at the time of sairl 
paiyment, second to the payment of inter-eR.t 
a.c.crued and dne on the suim herehv ~eenred, 
.and third to the reclnctfon o.f the s~id princi-
pal sum herf'lb,y secured.'' 

rnvrrR nremiPPR drsr-rihed in hill of complaint 
flnrJ rrr.ite~: "Bf)ing- t.hP sa.mp prrmi:-:~s conveyPd 

40 .t .0 t.he said Grae() FrancPR Plummer hy the 
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Columbia Investment & Real Estate Comp~ny by 
deed of even date herewith and duly recorded. 
Subject, however, to restric,tfons of record affect-
ing the same premises. iSl]bij~ct also to mortgage 
dated Arugust 16th, 1906, made by Harold :M. 
n :unlett to Thomas J. Mohair given to secure the 
payment of $7,500. and r 1ecordie:d in the office 
of the Olerk of Bergen County, New Jersey, i~ 10 
Libe-r 15·6 of Mortga ,ge1S for siaid County. The 
indeb,tednes:S he1~ebj secured is for part of the 
purchas !~ price of the above described premises.'' 

,Provides further as follows : 

"And it is hereibiy expres,sly agreed, that 
,should any ,default be made in the payment of 
the said interest or any irnstalment of prin-
dp,al of any part thereof, on any day where-
on the s:a:me is maide payable, as above ex- 20 

· pressed, or should any tax, assessment, water 
rent, or other municipal or govermental ratB, 
,cha1r'ge, im pos:ition or Iien be hererufteT im-

--pos.eid or .acquired upon the premises de-
s·cri bed in thd1s mort ,gage, and become due 
and prayalMe and .should the said interest or 
any instalment of principal remain unpaid 
.and in .aiirear for the siprace of thimy da,ys, or 
said tax, assessment, w:a,ter rent, or other 
m:unicip:af or .governmental rate, charge, im-
,posi tion or lien, or any or either of them, 
remain unpaid and in arrear for the spa:ce 
of thirty days then and from thenceforth, 
that is to say, aifter the lapse or expiration 
of either of the said pemod.s, as the ease may 
he, the aforesaid p,rinieipal sum of Four 
T:hous:aud Wve Hundred Dollans (1$4,500) less 
!suich ,sums a1s shall ha;ve been paid on said 
p1rincip1al." 

30 

40 
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and al1so a.s f ollow.s : 

"It is also agreed, by and between the 
p1arit:iies .to these 1presents, that the said party 
of the :fi.r,st part, shall and will keep the 
:buildings erected, and to be erected, upon . 
the lands albov,e conveyed, insured .again~t 
loss or damage hf fire, by insurers, and in 
an amount ap iproved by the said p:arty of the 
second p.art, her execurtors, admirnistrators or 
assigns and aSlsign the policy and ,certificates 
thereof .to the 1said -party of the second part; 
and in default thereof, it shall .be lawful for 
the said panty of the second part to effect 
,such insur.ance, and the premium and .pre-
miums paid for eff ecrting the same shall be 
a lien on the sadd mortgaged premises added 
to the amount of the isaid bond or 0thliga-
tions, and secured hy these ,p~esen ts, pay 1a hle 
on dem·and, with illlterest at the rate of. six 
per cent, per annum, from the time of pay-
ment of such premium or premiums." 
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Exhibit C-2. 

(Abstract) 

Bond Grace F'ra.nces Plummer and G. Winslow 
Plummer, her husband to Marion W. l\fattltews, 
dated Alpril 22nd, 1908, conditioned for the pay-
ment of $4,500., with interesit at 6%, as pro- 10 
vided in the mortgage above. Contains the fol-
lowing provision : 

"And it · is hereby e~pressly agreed, that 
should any default he made in the payment 
of the said irnterest or any instalmenit of 
,principal or of :any part thereof, on any day 
whereon the same is made payable as above 
ex-pressed; or should any tax, assessment, 
:water rent or other municipal or gorvern- 20 
mental rate, e,h,arge, imposition or lien be 
hereafter imposed or acquired upon the ,prem-
ises deseribed in the mortgage aciciompanying 
this bond and beeome due and payaihle; and 
should the ,said interest or any instalment 
of .principal remain unp,add and in arrewr for 
the space of thirty days or sa:id tax, assess-
ment, water rent or other municipal or 
governme11Jtal rate, charge, imposition or lien 
or any or either of them remain unpaid and SO 
in arrear for the space of thirty days then 
.and from thenceforth, that is to say, after 
the l:8lpse or eXIpir.ation of either of the said 
periods as the ,caise may be, the aforesaid 
prindpal sum of Forty-five Hundred Dollo8'rs 
($4,500.00) lesiS such sums as sh.all have been 
paid on said princi'Pal, with all arirearage or 
interest thereon, shall, at the option of the 
said Manion W. Mathe ,ws or her legal repre-

40 
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iSenfartives, become and be due and pa1y.ahle 
immediately thereafrter, .although the period 
first aibove limited for the payment thereof 
may not then have expired, anything herein -
!before ciontained to the contrary thereof 
in any ,wise no,twithstanding.'' 

Exhibit C-3. 

(Abstract) 

A1ssignment of mor:tga.ge M.arion W. Mathews 
to Ind uistrial Savd.ngs & Loan Company, a cor-
poration org,aniz·ed under the Laws of the State 
of New York, d.atied .A!p,ril 22nd, 1908, acknowl-

20 edged April 17th, 1908, recorded in the offi'ce 
of the Clerk of Ber .gen County, A_ipdl 29th, 1908, 
in Book 46 of Assignments of Mortgage~, page 
80. AJs-signs bond and mortgage marked . Exhibit 
C-2 and C-1 in tMs case. Covenants that there 
is due upon said bond and mortgage the sum of 
$4,500. and interest thereon from date of the 
assignment. 

30 

40 
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Exhibit c·-4. 

G. W1IN1SLOW P 1DU1M;M'ER 
NEW YORJK OI 1TY. 

November 30th, 1909. 

l\fr. C. J. Kirkland, 
Indiusrtrda1 Sa v.ing;s & Loan Co., 

New York City, 

Dear Siir: 

Replying to your letter of the 22nd Inst., ad-
.:vri:sing that I am two payments in arrears I would 
:state .,tha ,t I had exipecrted to be ruble to send 
chedr to . cover same before this. 

10 

·Busine8s changes however have p~evented me 20 
from ,so doing but I hope to send yoiu one ,cover-
ing Oct., Nov. and Dec., as early as possible 
during the -coming month. 

Vecy truly yours, 

GEO. W. PLUMMEltJ 
82 Columbia Ave., 

Grantwood, N. J. 
30 

:_ 40 
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Exhibit C-5. 

G. WlINSLOW P iLUlM'M'ER 
NEW YORK Ol'TY. 

January 12th, 1909. 

10 ~fr. Bishop, 
Columbia R. E. & I. Co., 

New York City. 

Dear ;Sir: 

In accordance with our conve:r.sa.tion of yester-
day I enclose herewith a check for two months 
$130. I e~pect to take up the ,balance of arrears 
by the end of February although a:s I &tated to 

20 you it may he · possible for me to do so before 
tha1t time. 

30 

to 

Thanking you for your courtesy in the matter 
I am 

Very truly yours, 

GEO. W. PLUMMER, 
82 Columbia Ave., 

Grall'tWOod, N. J. 
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Exhlblt C-8. 

Dec. 8, 1913, 
H.W.K. 

SCHEDULE OF P A-YME-N'.DS. 

1908 June 8 $65. 10 
July 7 65. 
Juily 31 65. 
\Slept. 8 65. 
Oct. 8 65. 
Nov. 9 65. 
Dec. 3 65. 

1909 Jan. 8 65. 
Feb. 16 65. 
Mar. 10 65. 
A,pril 15 65. 20 
May 1 5,65. 
·June 15 65. 
July 20 65. 
!Aug. 26 65. 
Oct. 4 65. 

19110 Jan. 13 130. 
Feb. 28 · 65. 
May 6 65. 
g-nme 25 269.52 
;Nov. 25 242.n 30 

l9U Feb. 3 420.:53 
1912 Mar. 29 3-97.00 

,a,129.16 

40 
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. , ~xbibit D-4. 

Tli']jS, JNDE -NTUR ,E, ma.de .the twenty-~econd 
day of Alpril, in the year one thousand nine h un-
dred .and eight BETW 'E!E1N the Oolumbia Invest• 
ment and Real E:state Company, a eo~poration 
organized under the law of the State of New 
!Jersey, party of the firist pa.rt and GR!A.CE 
FRANCE 1S' P1LUMIM1ER of the City, County and 
Sta.tie of New York, 1p,ar.ty of the -second part 
\Vll'TNESiSE-".DH that the .sad.d party oif the first 
part for and in consideration of the sum of One 
Dolla ;r ( 1. 00) and other good and val uahle con· 
sideration to it in hand paid by the said party 
of the se,cond part, at or ;l)efore the ens-ealing 
.and delivery of these presents the re 1ceipt where-
of, is her 1ehy acknowledged, and the said party 
of the second forever :reiJ.ea,sed and discha r-ged 
from the same hy these presents. HiA.S granted, 
bargained, sold aliened, remised, conveyed . and 
confirmed and by tihese presents, DOES grant, 
bar.gain, sell, alien, remise, .relea ise, convey and 
confirm unfo the said .party of the second part 
and to her heirs and a•ssigns forever, ALL those 
certain lotJs or parceJ ,s of land sit:ua.ted in the 
County of Bergen, State of New Jersey, and 
known . :and designed on a map entitled, ":Ma;p of 
Grant,wio,od in the Borough of Cliffside Park 
Bergen . Co., N. J. made by Alf.red W. Win-iams, 
Ciivil Engineer and -Surveyor, and duly med in 
the office of the Clerk of said County on Septem-
.her .. 26, 1904, .as map number 9411 as- lots numbered 
sixty-tw :o ( 62) sixty-three (,63) and ( 64) · in 
block tw,enty-four (24). 

·S-aid premises being conveyed, however, sub-
ject to · a mortgage dated August 16th, 1906, 
ma.de hy Ra.rold ,M. Runlett to ·Thomas J. 
~fo'hiair, given to secure the payment of the 



sum of $7,500.00 .and recorded in the office of 
the Clerk of Bergen County, New Jersey, in Liber 
187, page 156 of mortgages for said Gounty, 
which said mortgage s1aid party of the .second 
-part a,S:suimes and agrees to 1pay together with the 
interest thereon from the date hereof. 

T,his convey,auce is made su:hject to the follow-
ing restrictruons : 10 

Not more than one hoUJSe shaH he erected on 
said premises. 

1No such houise s1hall be for more than one 
family, nor less than two stories in height, nor 
without cellar, nor with roof known as a flat 
roof, and sh.al1l not cost less than forty-two 
hundred fifty dollar·s. 

No other huildiing s1hail be erected on said 
premises ex-cept a ipri v:ate stalhle .and a manure 
pit shall .be eonstru1eted and maintained for use · 20 
in connection therewith. 

N.o huilding shall be erected thereon untlil its 
exterior pJ.an:s have been .apipr.oved by the party 
of the first p,a,rt. 

No intoxi,cating liquors shall ihe manrufactured 
or sold, no stores erected or :maintained no manu-
faieturing of any kind carnied on, and no hogs, 
geese or ducks kept upon ,said premises. 

No building sihaH be erected within twenty 
feet of street line or within six feet of side lines 
or three feet of the rear line of s,aid lots, nor 
any sta!ble witihin sixty feet of said street line. 
This covenant sh.all not apply to steps, piazzas 
or bay window ,s upon .horuses so erected. 

No fence shalil be erected at . a greater height 
than four feet. 

Tihese restrictions shall run with the land until 
January first, nineteen hundred and twenty, when 
they shall cease and terminate. 
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The house which now stands upon said prem -
ises has 1been erected by said Columbia In vest-
ment and Real E1state Company and complies 
with all of the rubiove requirements. 

TOG E·THER with a.JI and singular the tene-
ments, hereditaments anJd appurtenances thereunto 
belonging or in anywise a:p,pertaining and the 
reversion and reversons, remaiil1der a1td remdi.n-
de~s ~ents, i:ssues and profits thereof. 

AND A·USIO aill the estate, right, title interest 
prOiperty posses ,sion, claim and demand w h'atso-
ever, a.s weH in lMv as in equity, o,f the said 
P•arty of the first p:art, of, in or to the above 
descr,ibed :premises and every part and parcel 
thereof, with the appurtenances, TO HA V1E AND 
TO HOLD all and singular the ahove mentioned 
and des•crribed premises together witih the ap,pur -
tenances, unto the said party of the second part, 
her heirs and assigns to her and their own 
proper use, benefit and behoof forever. 

A,ND the said party of the first part for itself, 
its sinecesisors does cov,enant, grant and agree to 
and with the said party of t1he second par:t her 
heirs and assigns, that the s.aid party of the first 
part a,t the time of the sealing and delivery of 
these pres ,ent ,s, is la.wfuHy seized in it 1s own 1~ight 
of a good, a,bsolute and indefeasihle estate of 
inheritance in -fee simple, -of and in all ~nd 
singular ,the a.hove granted, ha.rgained and de-
scribed premises, with tihe appurtenances .and has 
good right, full power and lawful authority to 
grant, :bargain, sell and convey the same in man-
ner and foiim .aforesaid. 

AND that the said party of the second part 
her -heirs and as.signs, shall and may at an times 

40 
hereaf.ter, pea;eeaihly and quietly have, hold, use, 
occurpy, possess . and enjoy the above granted 
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premises, and every part" and parcel thereof, with 
the rupipiurtenances, without any let, suit, trouble, 
molestatiion, evicrt.ion or di.stu~hance, of the said 
party of the :first part, its successors or as.signs, 
or of any other person or persons lawfully claim-
ing or to cllaim the same. 

AND that the same now .are free, clear dis-
charged and unincumbered of and from all former 
and other grant1s, titles, c1har.ges, estate, judg· 
ments, tiaxes, assessments and incumbrances of 
what ,nature or kind soever, eX'cept said restric-
tions. 

AND the said party of the first part, its 
successor ,s, the aJbove descri1bed and hereby granted 

.10 

and released ·premises and every part and ,p,arcel 
thereof, with the ap1purtena.nces, unto the said 20 
party of the second part her heirs .and assigns, 
against the said party of the first p.art, its suc-
cessors and against all and every .person and 
perisons, whomsoever, lawfully claiming or to 
claim the same, shall and will WtARRANT and 
by these presents forever DEF 1E,ND. 

IN WITNE 1SS W1HERJEOF, the said party of 
the first part has caused its co1~porate seal to he 
hereunto affixed and _these preisents to be sub-
~crihed by its Vice President and S'.e0retary the 
da,y .and year first a:hove wri tJten. 

COLUMBIA INVESTMENT & REAL ESTATE Co.J _ 
By THOMAS H. RoTHWELL) 

(.SEiAL) Vice-President. 

Attest 
THOMAS MILSON J 

S'ecretary. 

THOMAS MtLSOl\IJ 
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