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1 o • DISCIP.LINARY PROCEEDINGS - LEWDNESS AND I:tv'.IIVIORAL ACTIVITIES 
(PROS.l1U.'UT'r0N) .~ · LICENS~ REYOI\:ED o. • · 

: ' -~.. . .. : 

.. 

In the Matter of Disciplinary 
Proceedings against 

LOLA. !VlcKNIGBT . · · . . 
.T/a BELVEDERE'" BEACH HOTEL 
S/W corner Laurel Avenue & 

Charles Avenue 
. Keansburg, No J~, 

. ) . > 

) 

) 

) 

.. ) 
-Holder -of.· Plenary Retail Consump-
tion License.C-35~ is~ued ~Y the·) 
Mayor and Council of .. the Borough 
of Keansburg-a · · 
--------~--~~----~---~------------

·' ' 

CONCLUSIONS 
AND .ORDER 

John Jo Crawley, Esqo, Attorney for Def~ndCl:nt-licensee~ 
Edwa.rd F 0 .Ambrose;. Esqo, appearing· for Di.vision of Alcoholic . 

B~vera:g~·"control o 

BY THE DIRECTOR:· 
.. 

Defen~ant pleaded not guilty.to the following charge: 

"On October 17 and 20, 1952, you allowed, permitted and suf­
fered lewdness and immoral activity in and upon your licensed 
·premises, vizo, .. soliciting for prdstit~tioh and the making. · 
of arrangements· and· renting of rooms for illicit, sexual _inter­
cour s»e; in. vi-ala ti on of Rule 5 __ · :of State ;Re_gula tions No a .20 •. ":. 

At the he~ring held herein an ABci .agent t~stified that ori the 
afternoon of October 17, 1952 ~ he and anot_he:i;- agent entered the ba~­
room of defendant 1 s licensed premises and seat~d themselves at· the:· .. 
bar.· This agent tes.tified that he s·poke to Sani McKnight, who is: the 
husband of. defendant.- and who was then.tending bar; that Sam McKnight 
told the agent that they had thirty~thr&e~~oom~ in the hot~l;.t~at . 
most of therri were vacant;. that Sam McKnight referred _to· som.e of· the 
people v~ho were li v;i.ng · in the hotel, among. tbe~11-. Mary· - ... ~, .0 .-whci .he. · .. 
referred to as qne of his patrons ~n ·the botel 11

. and ~1ho,. he said, . ~ 
was married but not living· ¥ith her pusband;· that pwantime two .. ; .... 
females had come downstairs "from the entrance" leading frora the .. tipper 
floo"rs 11 . and one of them,. later· asce:rta:t:n,ed 'to 'be Mary'.---,. sat _,at ·~l:le 
·baro ·The agent testified that he thert·-<faid.'a conversation-.with.Mary.·- · 
--- in the· presence of Sam McKnight :·who ·-, 11 was. directly .in fi'o'nt .·of. li'$ 11 

across· th_e bar; that. 1.1Mary said that 1 sh~ had. been .on;·. s:j...ck- leave .. now 
for .s·ame:< ~'.j_rpe-, ~pat· sh~ .. jumped .out .. of "a· car and bro.ke .ber leg. and. 
she lost··about .~1500 ·loss. of ... !her vttfrk 11

; ·a:nd that in response to his 
query as ~9 J~er bus,iness, 'She hcid answered, "'Laying .:on my ·_bac}c.. 11

. The 
.agent furthE?r .. testified~ 1YI ·:then :asked her to tell mE) '".That it is all 
·about.· Sbe .~aid that _she had::a.health c~rd, tbat she i~ clea~-·she 
said, and she take .':'.3 ·care o.f regular custom er s then._ o o o At that time 
a short da·rk haired man came. into the barroom, sa.!t a_bout eight or ten 
feet away from us and remained there for about_ f_i've_ o:r, ten minutes, 
and ai he was leaying Mary -~aid to him •OD 

1 I wi~l se~· ybu at tep 
0· 1.-clock tonight or He said·, ., 0 'kayo' He went· out o·f the place.. She· 
remained in our companyo She then.added~ say~ng, 1He is one of my 
steady customers., He helps me pay the bills for my room and whatever 
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expenses I need .. ' •oo She said that· she insists on men using rubbers 
(contraceptive devices) on her, because she believes in hygiene and 
cleanliness .. · She said that she will supply all the rubbe~s, arid she 
supplied all her owri towels .. " 

The agent further testified that during this conversation Sam 
McKnight nwas having a drink with us" (meaning the two agents and 
Mary) c.nd joined in the conversation; that rrMary opened her dress . 
and.showed her breasts. Sam McKnight. said, 'What those fellows want 
is what you are sitting on .. 1 She said, ~No. What they want --is ·what 
I got my left hand on .. r With this she· put· her left hand on her 
vulvao If . 

The agent testified, further, that he asked Sam McKnight if it 
would be possible to take Mary upstairs for a lay, io ~bic~ Sam . 

. replied "That can be arranged"; that he then asked Sam ·about .r0gis­
tering in the hotel or baggage, and was told "not to worry about any­
thing .. " 'The agent testified that Mary had left the barroom just 
before this part of the conversation, but that when she returned "I · 
asked her wh?-t the l?rice would be for us for laying her, and she said 
it would be $5 and ~;~5 for Lola, that she takes care o:f all arrange­
ments of rooms"; that Sam McKnight "was in front of us" when lfary was 
thus talking and that he (Sam McKnight) just laughed about it, · 
grinned If; that Mary also told him . .(the testifying agent) that she ·had 
a "girlfriend" i1vho 11 lives here in the hotel also" and that .. she ···vmuld .. · 
f'ix it up for the· girlfriend to "take care·" of· the other agent~ that,.· .. 
"I asked her what the price would be there .. S'he said the.same·thing, 
~?5 for her and $.5 for Lolarr ~ ·that Mr. McKnight "left the bar space 
and went to the rear somewheres and Lola· McKnj_ght came back" .and 
joined them (the two agents and Mary) and "wanted to know from 'lfary 
o o. what the conversation was about" and Mary -said, 1 I just made a 
date with these fellows to meet them·here Monday night, to take care 

·of them. 111 · · 

The sam~ ~gerit testified ·that he.and his companion agent returned 
to defendant's premises at about .6:30 pomo:.6n Monday, Dctobor 20, 
1952, with Hmarked" money in their pos-sess:Lono The agents entered and 
asked Sam McKnight where Mary· ~-- was 9 ,to :which he replied thc-1 t- she. 
was upstairs_; that· when an elderly patron (a woman) offered to· go 
upstairs.and get her Sam McKnight said "Noo Never mindo I will do it 
myself o 

11 ··The agent testified, furtl~er., that he 1
.
1said to .Sam McJ(night 

that Mary ~.o had maq~ a date to take us for a lay upstairs and.we 
would li]:ce to have ·one· of the rooms" 7 that the oth0r agEmt "ask~d Sam 

. McKni·ght if. Ma.ry. o o. o was clean, if he had any rubbers, . Ein·d Sam 
McKnight· said ,'i'n reply, .. _' I. haven t t any rubbers, but you will have to 
find out for yourself if she is clean enough'"; that presently Sam 
~foKnight went upsta:i;rs but· returned· shortly thereaf-ter and said, ·11 Mary 
is coming dowrio". The agent ·further testified that Mary came down 
almost Tmme.ciiately, .. dressed. in "a housecoat, zipper type, 11 and 11 said· 
that she had· this housecoat on, nothing elS'e unde.rneath; that she . . 
didn rt have time. to put anytl;ling e1·se on,. that ·she ·would have to _g6' up 
and change"; that. he said·, .. -within the. hearing of Sam" l'fcKnight, who.··was 
tending· bar at. ·th?-.t. moment, "It's j{irid 9f silly·, ·you. putting clothes '._ 
ox:i" ; that Mar:-y ·.said to. Sam, ·11Whc:-t: dq· 'you . think of ·him tql.ling me· it '·s · -. 
silly to put. clotijes on when. T ·have -to- take. them off again? 11

; and _. .. ~ 
that Mr .. · McK~ight smiled at. this. ·:The_ agent further testified.· that. ·· :· 
Mary then said (s4il.1 .in· the presence _of ·Saµ1 ·McK11ight) ,- that, her. girl~ 
f:.:-iend was, "upstairs \fi th her .·boyf:r;iend no:w 11 but that she herself ' 
would 11 takE! · t0-e tvm o2 you f ellm1s. on, .if you don' t minc?-,o " 

The: agent also testified that, in .t.he pr.{3s·cnco of ·sam McKnight, 
his comp8.nion agent tos$ed a· coin to de.cide .. which of the agents would 
go ·o.1)stair·s ftrst ,: .. a;o.a.· that. his. ·c·am.:P_$.nio:t:i _vmn;_ the· to·$s L. that, Mary then 

.• i· 
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asked him to gi v.e her c;~6. because 11 she. -vias going t6 contact· Lola .· 
McKnight to pay her:" for -~be r;oom and. 1nak:e all.. a.r;rang:~rilents"; that he 
gave Mary:· a ~~5 hill·· and ;;~l. bi11·. of .·the :'!marked'' ._mon~y;· · th_a;t M:ary-. 
"walked-_.-·toward ·the ··ki t_chen~~ motioned· :to. Lola McKnight~ ·who· was. back 
of the ·-bar at··the far end there 1 ,and the both of them' went· to the 
kitchen in the back"; that about t·wo or three minutes later, ·Lola 
McKnight returned to th~. P<?St _back. of the· ba_r ~ . pushin_g" ~fr)mething 
dm.1Jn insid·e her ·right hand apron pocket with her finger~ips; that 
Mary "rejo~ned· u.s at the· bar. and -stated that she: had jus_t_ mado an. 
arrangcm_e.nt ·for Room No~ . 9 to be used by us, that. -'she J.:lad· just_ paid 
Lal~. HcKnigh~ 11 ; tha~ · "Na:r;-y r·emained. with·:, us for a· f0w minutes-., anQ. 
then said._shb was-_going ~psta±rs;· and adviS~d ~~o (the companion 
agent \\Tho had won the toss) to _go. out the- front ~door .... dr aronnd the 
side so that the old people tbere who· are too nosey about her 
wouldn't notice ••• (the -agent) following her upstairs to the room"~ 
and that hfs ··companion :agent then told Sam ~McKnight that "he was 

·going upstairs to ri1eot Mary ·• • • in Room No .. -9 for a lay .. " The agent 
. then testified~ "I then said to Sam McKnight that .a.s soon as • o o 

(the other. agent) got throµgh laying Marj· 1190 I w~s goirtg upstairs 
to ~ay her also... I then as}~od him i.f ·it was all ·-right; i'f he .wasn't 
disturbed about this, and_Sam said, 'Have you rented a room?' I 
said 'Yes. Mary had just made arrarigements with Lola f~~ the room 
and it l;JaS paid ~"'ore t He said' ' 1You have nothing. _t·~-- '\1~6rry about. _rn 
The agent testified that neither his companio~ atent·nor he had·,any 
luggage, "that nei~her signed a register and th~t riothing.was said~ 
about signing a reg~ster by either Lola or S?-m McKnighL 

The for~going testimony was corroborated by thccompariion a%ent! 
\ - . . .. 

The sequel to this episode is that, later, ~the agent who had 
rema.inod downstairs entered Room No. 9 of the licen.sed premises with 
two other agents he had meantime fetched from outside; that Mary was 
in bed aD:d the agent who had followed her up.stairs as arranged was 
in the room; that five one-dollar bills tvere found on. the dresser in 
this. rbom; that 4 five-dollar bill and·a one-dollar bill were in_·" · 
Lola McKnight ts .. apron po.cket; and that tho bills. found- -on -the dresser 
_in ~odm 9 .,and the bills found in Lola M'cKnight 1 s apron po9ket were 
identified as m.oney which he.d been earlier "marked'' and brought to 
the premi~es by the· agentso 

Lola McKnigh~ ~the def endant1Iicensoe ).: tes·ti.fied ~h-~ t she_ did. 
nbt r,3call the vi_sit of the. two ·agents on Oc_tober 17,_ but _sh~ adm+t­
tcd that on October 20 _Mary gave Jher six dollars ("A five and_.· a ·one· 11

) 

and told her 11 it ·was for two roo~s for the boye o" She ~-tdmi ~ ted, · 
further, that the: two_ men (the_J~lff§nts) di¢i not register·; that .. she._ : 
did rn?t show them _the rooms or ._s:I}eak to .a.;Lther of .them:_ .. : . .,about the ·· 
.rooms o 

On behalf of the' defendant,· her husband Sam~_el (8ar1~_) ~1cKnj_gh~ 
~esti:fied that. he, d.i.ci :not- rememb:er sHeing ·the agents on the premiser3 

·ati.Octobc;4· 17~ that. :Q.0. did·not .have---any:cbnver-sation \dth· them ·con-: 
. c~rnin·g. M$._r·y r S,. char,$,Ct~r 'at any .. t.ime 5 and: .. that he" did' n.:ot.· oy~rhGa,;r .~:­
any conve·rsat_ion, betw.r;en Mary and. the-: agents· ·vrhile he· -~,n1$.: at: ·th(3 · b~.t o 

He __ · did,. h9wever ," admt t, that on. the·· night· of Oc to·ber .. -20·9 · ·_af t~r Mary, 
"l·e:r,t· the ·par~.1 · .. the two ag.ents._:d·id·.not.-go· out togethei" but' t)1.at·one 
(i?-entifyirig. him) went flrst_,, ·. · · · · · · - · .. : ... 

·In view of .tho ~erio~sness of the charge, I hav9 made· a search­
i~g study of the record in this case~ The testimony of the agents 
is clear, concrete·-. and· convincing. As to the deferido.nt and her 
"ftustand, their ·te-stimqny lacks the ring of truth-a 

Upon the evidence presented~ I find defendant ·-gu·~1ty· as charge_d .. 
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The ·only proper penalty in this case is revocation of the 
licensea Re Filippone,_Bulletin 875, Item 6; Re Pecorino, Bulletin 
889, Item ~; Re - Paton, Bulletin 898,- Item 3; Re Schumacher, Bulletin 
901, Item 5; Re Ewaski, Bulletin 937, Item l; Re 17 Club, Inco, Bul­
letin 949, Item 2o 

\ . 

Accordingly, it is, on·this 3d day of March, ~953, 

ORDERED that Plenary·Retail Consumption License ~-35, issued 
by the Mayor and Council of _the.Boroughoi' Keansburg to Lola 
McKnight, t/a Belvedere Beach Hotel, for premises at S/W corner 
Laur.el Avenue and Charles· Avenue, Keansburg, be and the same is 
hereby revoked, effective immediatelyo 

DOMINIC- A .. CAVICCHIA 
Director. 

2o DISQUALIFICATION - FALSE STATEMENT IN· APPLICATION FILED MORE THAN 
FIVE . YEARS. AGO - FIVE YEARS J GOOD co:NDUCT - APPLICATION TO LI?T . 
GRANTED., 

·In the Mat·ter of an Application ) 
to Remove Disqualification · 
because of a Conviction, Pursuant) 
to Ro S. 33:1~3lo2o . 

) 
Case Noo 10257 . 
------------------~--------------) 
BY THE DIRECTOR: 

CONCLUSIONS 
AND ORDER 

On Septeciber 23, 1937·petitioner pleaded guilty to a charge.of 
breaking, entering and receiving, and as a result_thereof was ordered 
by. the cou~t to make restitutiona On February 7, 1938.petitioner 
p~eaded .ll.Q.ll vul t to a charge of ·,r.q;bb.~ry, ·-3:.Dd on February 11, 1938 was 
sentenced to a county jail for six mont~s o: .: .Pe.t;i tioner testified that 
he was released from the penal inst~ tµtio.n a.t the expir:a ti on of 
thirty- six days o · · , · 

The twb occasions aforementioned are apparently the only.times 
that petitioner was .. convicted of a crime. Howeve~, on October 6, 
1930 he was fined_ $15 oOO by a municipal magistrate for loitering .. 

·,. Robbery is a crime which, :ru:u: g_· involves the element of moral 
turpitudeo Re Case Noc 88~, Bulletin ~94, Item 6. It is therefore -
unnecessary to ·determine whether-petitioner's conviction on September 
23, 1937 of breaking, entering and receiving involves that element._ 

Petitioner testified.that he is-sales manager for a baking com­
pany,, He produced three- wi tne-s·ses (a r.nachin,e ope·rator; a baker and 
a retired assistant m'anager of a bakery) who testified that they have 

·known petitioner eight or more years. .All concurred in their opin­
ions that petitioner has a good reputation for being a 18.w-abiding 
person in the community in which he resides·.. The report from the 
police department of the municipality v.rhere petitioner lives indi­
cates no presently pending complaints or investigations involving 
petitionero 

I would have no hesitancy in granting relief to the petitioner 
were it not for. the -fact thci-t ,. although disqualified by statute, he 
held a liquor license from 191+3 to · 191+5 o · Furthermore, ·petitioner 
denied in the application filed in 1943.for transfer of the license 
to him and in the three subsequent applications for renewal.of said 
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license~ that he was ever convicted 9f a crimec In ex~lanation 
thereof, he asserted the person who assisted him in filling out the 
application for the original transfer of the license asked him if he 
had been arrested.during the preceding five yearsc He further testi­
fied that until.recently he was net aware that his·criminal record 
prevented· him.from~eing a~sociated.with the alcoholic beverage 

·1nd4stryo Ign6rance of the law ~ould.~ot excuse him if.this were a· 
·criminal er disciplinary proceedirig o ·=However, kncwledge of the law 
-~snot a necessary ingredient of the good faith.essential ln rehabil~ 
itation procee:dings ·such as. now .under consideration •. Re Case Noo 594, 
Bulletin 767, Item 60 There can be no justification for petitioner's 
failur~e to. di'sclose his criminal record in the applications in· ques-· 
tionc If the false statements had been:made within the p~st five 
years, I wou,ld deny·the relief sought a Re· :case Noe 956, Bulletin 929, 
Item 60 However, it is nearly eigh~ years age· that the last missta~-

.ment ·in the application-for ren.ewal ol' his license was madec 

I find that petitioner has conducted himself in a·laW-abiding 
mahner during the ~ast ·five years ~nd that his· association with.the 
alcoh6lic beverage industry w~ll not be- contrary to public inter~sto 

Accordirigly~ it is, on.this 4th day ~f February 1953~ 

ORDERED that.petition~rvB it~tutory disqualificaiion becAuse of 
the convictions described herein be and t.he same :Ls .hereby re\r10ved., 
in accordance with the· brovisions of Ro Sc 33:1-31.,20 · · 

DOMINIC A . ., CAVIC.PHIA 
'Dire c to:r o 

Jo DISQUAL~FICATION - FIVE YEARSV GOOD CONDUCT - APPLICATION TO LIFT 
GRANTED .. 

MORAL· TURPITUDE - CRIME OF POSSESSION OF· STOLEN GOODS HELD TO 
INVOLVE 'MORAL· 'l1URPITUDE UNDER FACTS OF CASE c 

In the Matter of· an Application 
to Remove Disaual~fication · 
because of a.donviction, Pursuant) 
to Ro·: Se JJ%1.;_Jlc2o . . . , 

) 
Case Noo 1024., 
-------------~-------------------) 

BY THE DIRECTOR~ · 
~ 

CONCLL.JSIONs· 
AND ORDER 

On October 27j 1947, petitioner retracted his plea of not guilty 
and entered a plea of non ~lt to the crime of possession of stolen 
goodso As a result thereof, a Judge of a Court of Quarter Session~ 
i~posed a~ ~nde~inite prison sentence wi~h the co~dit~on that if peti­
tioner paid a fine of ~50 .. 00, the operation cf the prison serttence 
would be suspendedo The fine was duly paid., · 

Peti.ticner testified that his nephevy, who had planned to be mar­
ried, asked·him if he could obtain some liquor at. a low price to be 
used at the wedding receptiono P~rsuant tc this request, he purchased 
a quantity of whiskey from a man fcrr the afcresaid purpose" Peti-· 
tioner conte~ds that he was not aware that the whiskey had been stolena 
This explanation might carry some weight if it were not for the fact 
that petitioner and his wife at the time held a liquor licensee He 
knew, or should have known, that all alcoholic beverages must be pur­
chased through proper channels from a wholesale licensee or from such 
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. . 
other fJers(n c;lUthprized to sell.- by spec.ial permission of the State, Director 
of the, Di vis:Lon'- of Alcohol,ic Beve:rage,'.·.Gontrolo 

• • • J -

, . ·.1: Th,e,·: .. crin:ie ·of pos.sessioh c·f ·stolen, goods ordinarily involves the 
element of.. moral· turpitude o . ·.Re· Case Ro. 194,. Bulletin 577 1 Item 6 o .: 

Nothing.appe~rs·in the instant prbceeding~to free the crime in·ques­
tion.of .that elemento Petitioner. cannot coll~terally attack heteih­
his~own·confessive.plea entered in. th~ cri~ihal proceedingso. R~ C~~e 
Noo. 236,. Bullet.in.·.279r; Item 2·~· Re .Cas.e Noo 587·, Bulletin 733; Item 2o 

.• ,. 

...... :~~ irlJ.e·_. r·ec·or·ds_ ·~·f ·. tt1e Division of A·-1coholic Beverage C·ontrbl i1)tj.i~ 

Cqtf) .. that, ·OD May "25' 1948' the locali.· issuing authority continued .. -the 
·license :ln .. the _riame :of ... petitioner 9 s. wife and that she has renewed··the 
license :annu~lly ·since .. tha~. timeo· At the 'hearing; petitioner testi-

- .fied .th.at be has .. not w·o·r·kied -~-_on ... h.is wife~ s premises sine e l~ay 25, l 9L~s·. 
and that· .. since. June· 8, .1949 ·he ha$. been· employed ;as· a welder o 

. : ~etiticner produced thi:·ee .. witnesses~ a c·ounty employE'.e who testi­
fied that he has known him twenty to.· twe-nty....:two· years:.~ a chauffeur· 
who te~tified that he· has known him twenty years~ and: an unemployed 
laborer who testified.that he has known petitioner during the last ten 
or fifteen years-o These ·witnesses testified that: petitioner is law­
abiding and bears a good reputa.tion in the community in which he · 

·lives. Furthermore, they testified that duririg the ·past· fiv~ years 
they have not-observed.his association in any ~ay with .the· liquor 
eitablishment oge~ated by his wifeo · 

In a repo.rt 'r.ecei ved from· 'the pol~ce department of the munici­
pality wherein pet.i ti oner resides, there is no indication that any 
complaints or investigaticns are pending wherein petitioner is 
involvedo 

I find ·tha·t petitioner has conducted himself in a law-abiding 
manner during the five years last past and that his association with 
the alcoholic beverage· industry·will.tiot be boritrary to public 
interest o, · · 

Accordingly, it is, ori this 13th day of February, 1953, 

ORDERED that petitionervs statutory disqualific~tion be6ause:of 
the conviction ~escribed herein be and the same is.hereby removecl, in 

·accordance with the provisions of Ro So 33~1-3lo2o 

,, .. · 

~· . 

DOMINIC Ao CAVICCHIA 
Director a 
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DISCIPLINARY PHOC~EDINGS - ·SALE DURING PROHIBITED. HOURS IN .. 
VIOLATION OF LOCAL REGULATION - LICENSE SUSPENDED_fOR-15 DAYS, 
LESS 5 FOR. PLBA. 

In the Matter cf Disciplinary· 
Proceedings agairist 

230 MARKET ST~ CORPORATION 
230 Market Street 
Paterson 1, 1\1. cT.,. 

. ) 

Holder of Plenary Retail Consump~ ) 
tion License C-316, issued by the ) 
Board cf Alcoholic Beverage Control 
cf the City_of Patersone 
---------------~-------------------~ 

CONCLUSIONS 
AND ORDER 

2JO Market. St o: Cbrpcrati.on, Defendant.-1icensee, by Andrew Rogc1kos, 
· · Presidento 

. Dav{d So Piltzer, Esq., appearing for Division of Alcoholic 
Beverage Contrclo 

EY THE DIRECTOR~ . 

. Defendant pleaded .ll.£Q vult to a charge that it sold, served and 
delivered alcoholic beverages and permitted the consumption of such 

· beverages oh. its licensed premise~ during prohibited hourso 

Upon recBipt.by this Division of a specific complaint that 
dsfendant was ~elling alcoholic beverages in coffee cups at its res­
taurant during prohibited hours, two ABC agents were assigned to 
investigateD These agents made two visits to the licensed premises 
and,· al though they saw what appeared to be service of whiskey in 
ccffee cups durin~ prohibited hours, they were ·unable to purchase 
any 3 apparently because the man en duty behind the.counter ~as _suspi­
cicus cf themo When the agents asked fer 11 coffee rcyalii the man 
refused to serve them saying tha~ he only gives it to people he knows 
adding that ·he did not know themo · 

Two other agents were then assigned to continue the investiga­
tion o When they arrived in the vicinity cif the licensed premises at 
3~30 a.,mo_, on Sunday, January 15, 1953, one cf the agents entered 
while the other agent watched ~rom outside. The agent who entered 
tcok a seat nc~ar the cash register and. asked ,nPetr:;Yi, the counterman, 
fer a cup of black coffee and said ~iput something in· i tu, meanwhile 
making a gesture simulating pouring- from a bottle o HPete 17 went ·!:ic< 
the coffee urn, put ~ome coffee in a cup and placed it und~i the 
counter near where the agent was seated., . After·col12cti'ng money from 
other patrons who were leaving, npete 11 retu.rned. to the place where he 
had put the cup and, although the~agent coula not see under the 
counter, ht:~ saw nr.::~ten move .his arm a.s· though ·he wen::: pouring s'ome­
thing into the cup. : ·wnenHPete 11 served the· cup to tht~ r:Jgent the lat­
ter tasted it and found that it contained scrne whiskey. rhe other 
agent then entered, sat next tc the first agent and tasted the con­
tents of the cupe He too detected the flavor of whiskevo. Vvhen the 
second agent ordered a cup o.f _black coffee "with something in it 1i 

from a waitress.she ignored hi~e Shortly thereafter th~ second ag~nt 
or_dered toast which the waitress served tc. him without -beverage o 

. It then appeared· that the waitress w~s becoming su~~iciouso The 
first agent we.nt tc the cash. register to pay his check" .. HPeten took 
~inly ten cents from the agent and, when the agent told •9Pc:;ten that 
h.e Lad forgotten· to charge for the n shotn, ??PeteH said ii forget itn o 

. , The agents then ident~fied themselves and·sei~ed a partly filled 
4/ 5 quart hcttle labeled Y'Seagrams Vo Oo Cc.i.nadian Whiskyn a .9VPeten 
refused tc make a written statement but verbally admitted to the 

r 
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agents that he- had served coffee and whiskey from that bottle tc the 
agent. ·He stated that he knew that he is not all..:>wed to sell whiskey 
aft~r J:OO aom~, btit that he does not like to refuse his friends~. 

The fact that ~'PeteYi did not cr~arge the a.gen~ for the whiske3~. 
is immaterial since a gift of an alccholic beverage b~ a licen~ee is 
a s al e o R • S c 3 3 ~ 1-1 ( w) o 

The municipal regulation prchibits the sale and del.ivery C'f 
alccholic beverages between J:OO aom8 and 1:00 porno ·en Sundays and 
also prohibits permitting consumption cf such beverages upon licensed 
premises between these hourse 

Deferidant has· no prior adjudicated rec~rdo I shall suspend 
d~fendant 9 s.license for fifteen days, the minimum perialty in·cases of 
this kind o Re Kaiser 2 Bulletin 95Li-, ItGi1~. 7. Five clays will be remit­
ted for the plea entered herein, leaving a net suspension of•ten day& 

· Accord_ingly,· i.t is; ('TI this 3rd_ day cf March, 1953 1 . 

ORDERED that Plenary Retail Ccnsumpticn License C-316, is~ued 
by the Board cf Alcoholic Beve-rage Control of the City of Paterson to 
230 ~1arket St. Corpcration, 230 :,'Iarket .Str2et, Paterson, be and: the 
same· _is her,eby susper:ided for a pericd of ten ( 10) days, ccmnencing at· 
J:OO a.m~ March 9, 1953, and termin~ting at 3:90 acmo March 19, 1953~ 

. ' .. 

5., DISCIPLINARY PROCEEDINGS - SALE TO wor~m·~· OVER BAR IN VIOLA'I'ION OF 
LOCAL ORDINANCE - n PUBLIC BARH CONSTRU:2~D - PR.IOR HECORD - LICENSE 
SUSPENDED FOR 10 DAYS., 

In the Matter of Disciplinary 
Proceedings against 

BLUE MIRROR INN, INC. 
T/a RAINBOW GRILLE · 
3905 Federal Street 

) 

)' 

Penrisauken Township ) 
PoOo Camden~ N. J.e, 

HcJ:der of Plenary Retail CC'nsump- ). 
ti on License C-25, issued by the . : ) 
Township Committ~e of the Township 
of PGnnsaukenc 
--~~~-----------------------~~--~-~ 

CGI,~CLUSIONS 

·. Alrn ORDEH 

Finnegan and Mohrfeld, Esqs o, by J_chn _J" Finn·egan.9 Jro, Esqo, 
Att~rn~y~·f¢t D~fendant-licenseeo 

Edwa.rd F., Ambrose, Esqa·, appearing for Division of Alcoholic 
·Beverage Cdntr~lo 

BY THE DIRECTOR~ · 

Defendant has pleaded not guilty to the following charge~ 

· Y~Qn Friday, August 29, 1952 at abou.t 9~00 PoMo you 
allowed, permitted and _suffered females to sit at ,a public 

·-bar on your licensed premi~es; in violaticn of-Section 4(a) 
of an ordi.na.rice adopted by the Townsh:Lp Ccrnmi ttec::. cf the 
Township. of Pennsauken. on April 27, 1936, ·as amended by 
ordinance adopted ,en December 15.? 19h7err 

The section of the ordinance mentioned in the charge and.upcn 
which the charge is ba~ed provides: 
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. ··- ... . . Throughcut bh-.s direct· sx:aminatioh rf the. ABC ag-ent";' th°ere· v~lere 
repeat·ed t~fer.encoes-. ,to .. ·the larger structure as a ubar.~~-.:: .. :Dx~fendant rs 
attorney interposed ·no· objection tC' this~ indeed, _at·;.One· point ·h~' 
agreed with the Divis~on 9 s attorney that for ccnvenience Evwc refer to 
th~ larger bar as Bar 'AV and· th~ smaller··cn~ a~· Bar 'B;i~~ 

Accord)ng tc :th8 furthe.r ·test_irnorty of th.:: ABC agent·j- Bar HA?-4 .. was 
at.tended by' two wcrnen, and Bar n.B 11 was attended· by a man.- · The ·agent 

·· :tes·Qified that on his August 29 visit h.a."(and a. companiori ;·age1it)-_ sat 
at Bar uAn 3 that· they ordered ar~d were served alecholic beverages~ 
·and"that en both visits he saw female (as .w~11·as ~ale} 1pa~r0ns 
:seated· at· :.Bar nA.w ·and s(;rved -bev'erages by t.hs .waitri:::sse-s· ,th2re- in'·· 

.. · · attend.:::nce~ ··Asked tc particularize a typical in:.:-;tanc·e ·:i.ri"whic·h 
s:::~tvice v-J't:t"S effectuated at ffa! ... •iA, n the agent. said~·: n. ~'· this lady 
m:tendant wc1'.;1ld ccme · intc Bar· t·A, Y take the· order frc;m the ··three · · 
girl.s,.go tc Bar· 9 B, 9 and r£ceive the ord~r. At·this particular·_: 
·inst~nce·it.consi~ted 0£ three:bcttles cf beer. ·~She ciaid.tha bat~ 

· .. t cl~~, er.· at .. thttt ~.err ~ B 9 f'o~ .. the three beers, t.bert -rreturned to Bar ~A, v 
came inside, and placed the battles of beer en Bar 9 A9 in front of 
the· thrc~e worncri ~ n 

On cross-examination cf ··t·his agent~, defendant~ s _.·attorney asked 
0~ly:orie qu8sti0n: ~Did y0u see· at any time arty women served at Bar 

· ·'=) t?n ·Th:--~ agc~nt "s answer vvas ~ HNc· ~ ·no :r,'lfomr::n a:t Bar YB·. vn There-qpon'. 
it was stipulated that it would net be necessary for the Division to 

. call another wi.tnass.,. Defendant 9 s attorrt8y then stated~ WiActuaJ_ly 1 

:~ d~nvt believe there is any ~cnflict iri 'th~ testimorty~ Fd~.-th~t · 
reason, ,I don v t: helieve W&: shall· call any wi tnesse.s ow.=: , . 

The virtual ·~dmis~r~n by defendant-, through its attorney~ th~t 
Bar HJ{i~· :..;_ at which WC'E1en were sea·ted and -se_rved. a1cohclic beverages­

.was in·fB_ct a·bar is_.nct wholly d~is:pcsitive cf this ease. The·-real 
- qu0stion invol~idJ as was stressed by. defend&nt~i- attorney in ~i~ . 

slc:m1aticn, is whether Bar -nA_n is a bar wit.tin the neanin{~ cf sect.ion 
4 (a) of the · ordina:nce, c-.. bove recited o · · I ar;~ tJrns · o o·nfron·~e·d vii th the 
nscessity ot construing that section accordihg to it~ intendmonto 
:·n These r:~y.nicipe.l. regulaticns, H :said th.:; late C:crrimts·sionel" .ffurnett 
( e:onstr.uihg a r.cu.nid pal regt::.laticn. ·providing that no wcr:iarr shall be 
served. with alcoh0l.ic bev~;rages di.rectly cv.3r .any bar},. 11~i:nist be .. 

.. . giv-.8n a c9·rnmcn 'ssns·e interpr.:;taticn ·consistent ·with the' r,casonably 
'."piesunab1-.e intent of those ·whc enac,ted U1e. re;:.~olu.ti:on.o~i' · Re. ?o·ster, 
Bulletin 41, Ite~ lo 

. Def er:dant rs attcrney has urged upon m·2, in so many wcrds .9 that 
the crdinahca .contemplates the ~conventional~~ bar, i.eci a·bar 
equipped for service and across o:t ov8r ·which men are 'iccmmonlyH 
served in the i'lcustomar}ir rna!1.n~-r .,._ that th(-; r·rdinance does net con­
template tbs s.tructure or f.acili ty which, rr:.~gardless of it.s equipment 
and its use &s a bar, is actually operated in a· different manner, 
·i o e .. ;; a bar across er over which nen. ars not n commonlyH served in the 
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. . . . '. . ' 

11 custC'ruaryi' mannert\-:.·'.~· The ·argu;rient ·of de.f.endaet i.3· attorney assumes that 
these ·wh0 ·enacted the section had in mind o.nly bars tc which prir1arily 
meri "st~p ti~t" .order their.drinks~ and ars then and there served by 
the bartender ·-- net a· har. (-such as Bar n AH·. in the instant case) to 
which, dri.nks must be ·br·ought,:.·.·'.fi--:6ni.~ .. :alJ.;·9th$r place before se:r~vice to the 
patron can be, E?ffectuat.ed.aL''..O:b'~'~:p:@:i.fl.'·t·),~f· tht-s argument is that service· 
tc· a woma.n at .Bar. 1' A~r should be deemed ·tc· be the same. as sc::rvice; to 
her at ·a table 4"' ; · · · · · · · • • 

But this .·is ·the very c·rt:ix'·'-of the· r11~tter~ ···It is a reasonable 
presurdption that, .. by. use of the· phra.se. Hsit dr stand,u. th0s·e .. who 
enacted the section had in mind a stru·cture 0r faci.lity where· persons 
crdinarily ~Qpsume alcoh0lie bever~~es in either-posture~-· i.oeo~: 
sitting ~r standing,. Such a ~tructure or facility is~ bar~·as. speci­
fied .in the section itself. It is the use to which a facility is pat 
that constitutss it a bar --.not its equip~ent (such as.bcttl~s_and · 
glasses) er its. fixture·s (such· as he er taps. and. sinks }Q_ · ~ Cf'o Re--» Katzen 
and Buntele.j ;l3ulletin .312, Itr=m 3 ~ Re Albertsen, Bulletin 366, I~em 8$ 
R. Sc JJ:l-l~o2Jo .. . . 

I ~m; .... c.onvinced that. the ·purpose underlying the section in ques­
tion was to keep wo111en away from any public bat·, whatever its equip­
ment ~or la.ck cf equipment·, and to get them· saated· at tablr:;s o· (With 

·respect to the general validity and reasonableness.cf such an enact­
ment in the public interest, see Re Davidow, Bulletin 796, Item llo) 

It is to be emphasized, for the.sake 6! ccrapletenes~, that the 
secti6n does not contemplate that a female must .be served b~ must be 
dri'nking at ·the bar before there. is a violation~ the section is viola­
tE:>d if· she merely sits er stands· there. It -is to be further erhphasized 
that whether a fmr"ale is sitting or standing at th:j bar is a mere 
question of fact; she may be sitting or standing in tlte ou.t:2r· _ranks,. 
three er. four dee:p' unable physically to touch the bar, ahd sti:ll she 
would be sitting or standing 11 at the bar.". Cfo Re Foste~, suprao 

· tri· view cf the foregoing,. I find (a) that Bar u An en d-::.~fer:dant 7 s 
licensed premises is a public bar and that females were allowed, per­
mitted and suffered to sit· at that tar in viclati0n of the cited 
s~ction ~f _the ordinance, ~s alleged in the. charge~ and (b) the the 
d'ef endant is .. ~he.ref ore· guilty a.s -~hargedo 

In.the absen~e cf a prior·r~cord ths vi~lation herein wculd war­
rant.a ~uspen~~on of.the license fer a, period of five da~s .. Re.Choice 
Lj_quor3 2 Inc o, B.ulletin · 827, It.0m 5.. Howe. VE:r, defendant has a. prier 
adj,J.dicated record o. EffE;cti ve F~bruary 14; 1951, defendant 9 s license 
was . ~1-Jsp~nded fer three days 'by the municipal issuing authcri ty a3 a. 
reshlt ~f :a~plea of ·guilty to a charge similar tc the viol~tion 
th~r~ed ~erein. Under .the circumst~nc~s,. I shall suspend defendaritvs 
lic7.mse for a.: period cf ten days. , _ 

_ ·Accordingly, it ·is, on this 5th day of ~ar~h, 1953, 

ORDERED that Plenary R·etail C0nsumptlcn LicensE: C-25·, issued by 
·the Tcwnship. Ccnrmi ttef~ cf the Townshic of· Pennsauken to' B1w3 Mirror 
Inn, In.'.c:.,.~ t/a. ~i.ainb0w Grille, '3905 Federal ·Strec::t, Pennsauken Town­
ship, be and the.same is herehy suspended for.ten (10) days, commenc-. 
ing at) ~0() a".rn •. Iliarch 11, · 1953 / a.nd terminating at 3 ~00 a .rh". March. 21, 
195J·,j ·- _·. 

/• ... • . ( . 

:. ' . 

D6MiN:t'G A•' ·e.AVICCHIA 
.. Director •. .-

.. -', . 
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c o. DISCIPLINARY P~flGEEDINGS_:i-. PRIOR· SUSPENSION FOR BALANCE :OF. TERM 
·LIFTED UPON·; C.ORRECTION · OF· ILLEGAL S_ITUATION - f)'USP~EN,S'ION LIFTED 
EFFECT'iVE IMMED

1

IATELY. 

In the Matter of Disciplinary 
Proceedings against · 

VILLA ROMA HOBOKEN (A CORP. ) 
223 Washington Street 
Hoboken,_N. J., 

) 

Holder of Plenary.Retail Consump- ) 
tion License C-211, issued by the 
Board of Commissioners of the ·) 
City of Hoboken. · · 
-------------~---------~----------) 

-ON PETITION· 
,,· 0, R D· ER 

Anthony F. Ditri, Esq., Attorney f9r Petitioner.. . .. 
Wifliam F •. Wood, Esq., appearing for Divi~ion bf Alcbholic 

Beverage Control. 
BY THE DIRECTOR: 

On January 8, 1953, .I suspended def.endant .. 1 s license for the 
balance ·:or its term, effective" at 2:00 a.m. January 14, 1953, after 

"I had previously f6urid defendant guilty. of various charges 0 · 

· "Re Villa· Roma. Hoboken (A Corp.), Bij.llet:i..n · 955,, ·Item 2 0 In said 
order defendant. was gi veri. )e-aVe· to make application to· lift said 
suspension afte0 forty days had been s~rved, upon its proof-that the 
iliegal situation had been corrected. nefendant mad~ application.· 
for lifting the susp~nsion~ 

Tte matter .was·~set down for hearing on ·February 27, .1953~ at 
which time defetidant by its president ~nd treas~rer, Aurelio 
Battistoni, and its secretary, Anthony F1 ~" Ditri, appeared. ·Aurelio 
·Battistoni t~stified.th~t.he is no~ the·holder of.seventeen of the 
twenty shares of capital stock of defendant cotporation pres~ntly 
issued and outstanding; that he is now· a resident of New.Jersey, 
having moved on February 13, 1953 from Brooklyn, New York to 506 
Jefferson· Street, Hoboken; that he has .. obtained :a New Jersey. driver's 
license t~ opernto his motor vehicle~·now regi~tered in New York 
State, but which:is .to·be registered forthwith in New JerseY;.·that 
his wife who riow holds two.shares 6r the 6anital stock of deferida~t 
6or~6ration pres~nily resi~es in ~r6oklynj ~ew. York; but plan~ to 
sell the hou~e, in ·New ¥cirk:and to n6ve to New Jeisey~ 

Anthony F. Ditri, secretary· of defendant corporation and now 
holde~ of one share·of·its capital stock, testified that he.notified 
the local._ issuing authority of the chat1ge'S in stockholdi.1:1gs and 
officers of the a·ef.endant.· corporation: ... ··R. S. 33: l._'"'." 34 ... 

From the evider~ce submittea·,-.·it. appears ... that AurelJ.o ·Battistoni 
-is. a bona fide resi.dent of ·Hew .. Jersey and· that the. unlawful Gitua­
tion ·has-been-corrected-. Forty days of :the. suspension· imposed· have 
expired and,.· und2r all· the .. cJ_rcumstances ~ I, shal 1. lift the su-spen-
sion heretofore 1np6sed. ' 

" 

Accordingly, it is, on this 4th day of March~ 1953J 

ORDERED, tl1at ·the:· sus.~)ension· heretofo·re, ·imposed be lifted, and 
·that P~~enary Retafl Consurn9t]_on~ L:icense.- G.;..211; issued by the Board 
of. Commission·ers of'; the ci·ty of Hoboken to Villa· Roma Hobolwn 
·(A. Corp:), 223 Washington Street, Hoboken, b~· r.esto.r.ed. to··full. force 
and operation, effective immediately, 

I;. 

·DOMINIC A'. CAVICCHIA 
Director. 



PAGE 12 BULLErl1IN 961 

7. · A.UTOMAf.IC ·.SUSPENSION - SELLING ALCOHOLIC BEVERA~ES TO MINORS 
LICENSE PREVIOUSLY SUSPENDED BY.LOCAL ISSUING AUTHORITIES FO:R. 20 
DAYS - APPLICATION TO LIFT GRANTED •. 

In the Matter of a Petition by 

CHANNING P~ RITTER 
T/a HY~SEAS .. · 
300 East Brinkerhoff Avenue 
Palisades Park, N. J., 

To Lift the Autor;1atic Suspension 
of Plenary Retail Consumptior1 
License C-7 issued by the Mayor 
and Council of the.Borough of 
Palisades Park. 

) 

) 

ON PETITION 
0 R D E R 

Rotolo & Rotolo, Esqs.) Attorneys for Petitioner. 

BY THE DIRECTOR: 

. It appears frrn;i a petition filed herein that ·on · Janu,ary 30, 
1953, Ch~nn1ng P. Ritter, after pleading ·non vult to a charg~ of . : 
selling alcoholic beverages to minors H1 v.i"OlatJ.o.li. .... of .. H ~ S. 33: 1-77 .. , .. 
was SEmtenced to -1Jay a fine of :?100. 00 by Judge Ree.ve ·of the Criminal 
Judlcial·District Court of Bergen Countyo The petition, after 
reciting the action taken by the local issuing authority in disci­
plinary proceedings as hereinafter set forth, pray~ that the :auto- · 
matic suspension of tte license may be lifted •. 

The records of the- Division of Alcoholic Beverage Control dis~ 
close that on February 6, 1953J ABC agents picked up .the license 
held ty ;ct~tion~r because, urtder the provisions of R. S. 33:1~31.l, 
the l·icense held by petitioner was automatically suspended for .. the 
balance of its term 8.8' a result: of the c'onviction in crimi.nal 
proceedings. 

The records of 'the Division of Alcoholic Beverage Control .also 
disclose· that, as ·a result of disciplinary proceedings i_nstituted 
against -oetitioner 5 the Mayor and Council of the Borough of Palisades 
Park~ on-February 10, 1953, suspended his license for twenty days, 
effect~L.ve February' 6, 1953J after ~etitioner had· ·pleaded g1..iilty to a: 
charge alleging that he had sold alcoholic be~erages to minors. 

The charge in· th~ criminal proc~~dings and the charge in the 
disciplinary proceedings' were based upon 'the ·same facts .. The case 
concern.s the s.ale of' alcohol].c. beverages to three minors, two of 
whom were 16 years of age and the third of whom was 17 years of age. 

A review of t~e facts indicates that ... the suspehs~on her0tofore 
imposed by the local issuing authority was adequate under the.cir~ 
cum.stances of the case~ That suspension has been :in eff.ect for more 
than twenty days. Hence the relief sought herein-will.be granted. 

Accordingly, it is, ·on this 5th day of M~rch, 1953,· 

. ORDERED that the automa tj_c suspension of License C-7 held. by 
Channing P~ Ritter~ t/a Hy-Seasj for premises known~as 300 East .. · 
Brinkerh6ff Avenue, Palisades Parl:; be and the s~me is he~eby lifted 
and,said license is hereby restored to full. fo~~e ~nd operati6n~ 
effective immediately .. 

DOMINIC Ao CAVICCHIA 
Directoro 
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8. DISCIPLINARY PRJCEEDINGS - SALE TO .JYJINORS. :- HUOR. RECORD - LICENSE 
SUSPENDED .~·qR -·~o DA¥S. ., . . 

In the. Matter, cf DJs·ciiJlinary.. 
Proceedings against . · 

FOSTER'S TAVERN, INC. 
T/a FOSTER'S TAVERN, INC. 
312 Pas~aic Street· . 

. - . ) 

") 

) 

Passaic, N. J., .. ) 

Holder ·of Plenary Retail· Consump-
t i on L 2- c ens e C ..:..1 L/-6 3 i s sued by. tl). e ) 
Boar:d of Commi0sioners cf the City 
of Passaic. ) 

CONCLUSIONS 
AND ORDER 

Louis Adler, Esq., Attorney for Defendant-licensee.· 
Edward F. Ambrose, E~q., appearing for.Divi~ion of Alcoholic 

· Bbv~r~ge Control. 

BY THE DIRECTOR: 

Def6ndant pleaded not guilty to th~-foll60ini·charge: 

"On December 12,, · 1952 you sold,. served .and (~e 11 vered 2.nd -
allowed, permitted and stiffer~d the shle, service and 
delivery of al6oholic beY~rag0s, directly· or iridirectly,. · 
at yciur licensed ~remises to Reg1nald~---, a Jerson under 
the ~ge of twenty-one (21) years, ·arid allowed, permitted 
and suffered the· consumption of alcob.olic beverages ty 
such person in and upon·your licenced premis2s~ in viola-· 
ti on of Rule 1. of State Regulations No. 20. 11... · · 

.The evidence presertted at the·h~~ring heiein disclc~es that on 
the evening of December 12, 1952, an ABC agent entered defendant's 
premiaes at about 9:50.p.m. He observed Recinald ---, 18 years ·uf 
age, standing near the rea~ end bf; th6 ba~- atid.·holding ri glass of 
beer in his hand. The contehts of the g1as~ wer~ ·seized after it 
was ascertained that· Reginald· wa.s a r:1inor. - · 

It was stipulated ·that two bther ABC :ag~nts who wer~~·pre~ent at 
the hearing would corroborate .the ·testibcni bf the ~gerit who testi-

. f:led if' they were called: to ·testJ_fy. .. 

Reginald. ~-- te·st'i"f.ied that he l1ad enterecl defen.dant '·s premis.es 
on. D~cember 12 at about :·9:30 ·0;m;.; tl'1at .-he ·was" ·alon·e_; that· he went· · 
to ·the bar~ at~~hieh two:battende~s were- working, a~d put a q~artti 
On the bar and ordered· a 'g.1ciSS Of. beer fr.Oi'T a bartender,' V'!hom ·he _ 
~oulcl not ide.ntify ;" that', before 2.'ny beer \\ias SE?rv-ed 3 he.· le-f:t the 
~~r and· went· to· a m~chine where h~ obtain~d a pack~i6 of bigarettes;: 
"jhat h2 returned to, ,the ·bar· and saw a glass' of 'beer and· fifteet1. 
~en ts· on the bar near that ··)Ort ion of the bar where hG had given the 

· or·der·'for the beer;< ·t~1.at·: ·he· put the change in· ·hJ_s" p·o.c'lc6t: ai1d;had 
drunk half of the beer· vihen· ·the agents i,n1ked ui.J to hlin ·and took it 
~~~ ' ' - ' 

Reginald (the- minor} further testifi-c~d t~1~at ·he had not been . 
asked to produce proof; or ·make a WX"i.tten aclrnowledgm.ent, of his age; 
8.nrj_, on cr0sp-(::xam:Lnation, that no one had told h~;.m to get out of 
~h~~lace because he would not ~e serve~ any liquo~ or beer. His 
6.ir~-.ct ~testimonv in its e.sse~tial asDects wao not :-shaken on cro'ss-

~ ~ 

-. r-::x~:rn.t.na.tiort: · 

·'·J; Isn't-· it true, .as- a matt~r of fact, that you 'tool<: the beer 
·0ff the ba-r, ·and. it was not served td you? - Isn '°t that a 
fa.c.t? A I did what?: · 
Q. ~ ·T"'"k" t 1ne "b.: e. er. 01'."l·r t 11·e b:ar'.· , .. ·'a·n"d ·"·1· t wa~ no· -!-"'. intended "for ''.,, .\.J\J ' l .._, v 

yoP. Isn't that a fact? A When I went back I saw the 
bc::er. I didn't know who it was intended for; I just took it. 

11 
• 
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On further cro~s-c·xaf.~inati"cft~ .the ·minor insi.sted tha·t he had walked. to 
the bar, ordered a glass of teer, walked to the cigardb~e machine) 
returned and took the glass.of beer that was at the space where he 
"walked up first.a 11 At the conclusion of h1s cross-examination·, he 
wae quest1oneq by N1e Hearer. The Hearer·: s questions and the minor's 
answere were: 

11 Q Let me ask you this: You said something about putting 
a q~arter on the bar and )icking up fifteen cents.~hange. 
Wh_en did you put the quarter ·on the bar? A· That is when 
I first walked in. 

Q You ordered a beer arid put a quarter on.the bar? A That· 
is right~ 

Q And then you went to.the cigarette machine? A' That is 
right. 

Q You came back and picked up the glass cf beer and fifteen 
cents; is t'hat it? A That is ·right. ii 

On behalf .of defendant, Floyd Foster,, President of defec.dan'c­
corporation,, and Bruce·Bragg testified that they were the only per­
sons tending bar in dcfendact~s premises on tl1e eveni~g of December 
12.- Both denied that they had ever sold or served any beer to . 
Reginald. Floyd Foster also testified that he had refused to serve 
Reginald because 11 I know. l-:ir1 from a kid 11

; that he_ had told hir:1 to go 
out; and that he had seen Reginald "standing by the booths" when the 
investigators ·11 grabbed him~" Bruce Bragg also testified that he has 
known Reginald nma:ybe ten,, "twelve years," and that he 11 didn 1 t notice 
h].m particular until the agents had him and .questioned hir.-i. 11 A patron 
testified that he saw the minor go to cigatette machine,, get a_ pack 
of cigarettes, then walk to .the bar,, but-· that be did not see either 
bartender serve the minor.· 11 The riext thing I lcnew, 11 he testified, 
11 this man (an ag·e·nt) had him and he had a half a glass of beer in his 
hand." 

A 'fourth ABC agent, Investigator George Hil'l, had e'ntered ·the 
. defendant ts· licensed ;_Jremises on the evening o·:.' December 12 ·:>rior to 

the time the other three agents entere.c1. Investigator Hill died. on 
January 4, 1953) three day~ p~ior to the hearing h~rein. Thus 1 do 
not have the benefit of hls testimony~ .As the cas~ is.presented to 
me, it involves conflicting stories told.by the· ~ino~, on the one 
hand, and by the various witness~s produced: by the def~ndant, on the 
other hand. However, the minor'i presenc0 in the barroom is not · 
questioned. The agent who took the stand test~fied that he an~ the 
two other agents. had 'been outside or the 1-i-.censed .pre'1~:i1se's anc~. that:; 
after· receiving a s~gnal .from. Invest.ig·ator llill. and. e11tering _defend­
ant 1 s licensed .premises (and ·after· se~ing the minor stariditi.g near tl)._e 
rear ertd of the bar holding a glass'of.beer in his hana~·as afdre­
said), 11 Irivestiga-tor Hill walked over and 13aid 'This :ls the minor 1

, 

took the glass ·from his hand and handed it to me ... 0 Ii 

·Throughout the hearing, defendant's attcirney m~de an unsuccess­
ful effort to establish ·that the minor took f~om the bar a glass of 
beer served to·or intended for somebody.else. In his. summation h~ 
argt1.ed: 1'Isn't it just as likely he (the minor) may have walked in 
there knowing they woul~ not sell him b~er and pick up a glass and 

·was standing there and then the ABC walked in? 11 

The evidence presented.by the Divisi6n est~blished that· Invos­
tigator Hill went into· the lice11.se.d premise::.; first a\1d .. then.,' later, 
signalled to his companion agents who were waiting outsideD Sup­
posedly) Investigator Hill saw the sale to the minor and th~n gave 
the-signal.· The Division 1 s attorney stated at the hearing that · 
-:_nvestigator Hill was the ,,0.nly __ agent who saw the ·sale o ·I am not J 

:r~owi::;ver,, permitting either tl~'is supposition or this· statement (as to 
J'n.vestlgator Hill 1 s seeing the -salt::)._ to influence my. judgment in 

. .· 
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weighing the· evidence before me. Moreover, I ai11· disregarding 
entirely the testimony of the agent with respect to the identifica­
tion of the minor made by Investigator Hille 

I cannot, however, oycTlook th€ fact that there is not in 
evidence even a scintilla tending to show that the glass of beer 
the minor had iq his hand was actually served to oi inten~ed fo~ 
another person. As a::~ove indicated, the pertiLent 'testimony of each 
of the three witnesses produced by the defendant was to the effect. 
that he did not see the minor with the glass .of beer in his hand 
until-the ABC agents got to him~ The patron (one of these three 
witnesses) further testified that he was seated in a booth facing 
the bar, where he 11 was in a ~p·osi ti,011 to see everything th2 t went on 
in _t!:i.er.§_~- I was p..§:YJ.!.~_g_st~ict...2.f~ent~on-to _tha·~. 11 --11Jnder~-c-6ripg · 
mine.) This ~patron, however, although· 11i)aying strict attentj,on' to 
everyth~ng on the night in question and able at the hearing to tes­
tify that the minof had not been served by either bartender, did not 
offer the least bit of testimony that would tend to ehow that the 
minor had taken the glass of beer served to or intended for somebody 
else. According to l1is own. tentimony, as already recited, he had 
seen the minor go·· frora the cigarette foachine to the ·bar and 11 the · 
next thing 11 .he (the patron) knew the, agent nhad him ai1d he had a 
half a glass of beer• ·in his hand." He adl'ilitted, ~1·owever, that the 
first time he.saw the half-full glass of brier was wheG the minor was 
be~ng questioned by the agents and ,that he did not see where the 
minor gbt the beer from. It is evident to me that this witness was 
not t_)aying a.s strict att.entl.on to ·what was going on as he would have me 
l"·elieve. In any event, his testimob.y that he ·saw the minor go fr.om 
the £igarette machine to the bar serves to corroborate the testimony 
on the Division's sid$ that the minor was at the bar. No reason 
ar:Ypears why I shoGld disbelieve. the testir:10ny of t:1e minor. More­
over, it is unlikely that he could have taken from the bar another 

~person's drink, without protest from su~h person or without detection 
otherwise. Nor is his failure to identify the specific person who 
served him_ fatal fn· these proceedings.· See Re La Corte; Bulletin 
L1.69, Item l; He Cohc::n, .Bulletin L1.95, ·Item 6; Re 15arite~-Bulletin 771, 
Item 9. -·~-o·--·,-- -~·- · 

From all of the evidence J I find defendant guilty as c,harged. 

Defer1dant has. a prior record. Effective S2pter:1ber 21,. 1952J 
its license was suspended by the local. issuinr; au .. t~i.orittes for five 

·days ~fter it had pleaded non ~ult·;to a charge of selling alcoholic 
beverases to .minors. Follbvring the usual pract'ic:e where it appears 
that defendant has· recent,ly committed. a prior· similar violationJ I 
shall .. double the. rninimum period· of suspension imposed in a cas.e of 
this-kind, and suspend detendarit 1 s ·license for twenty days.· 
Re Friedi:~~~,· Bulletin 921, 'Item 5. 

Accor.d~ngly, it is_, on this 11th day_ of March, 1953J 

0RDE;HED that· Plenary Retail Consum-LJtion License C-146, issued 
·by the ·Board of Commissioners of the City of PassaiQ to :Foster· 1 s 
Tavern, Ince, t/a Faster's Tavern; Inc., tor premise~ 312 Passaic . 
Street, Passaic, be and the same is h8reby suspended for twenty (20) 
days, commencing at 3:00 a.m., March 19, 1953, and ter~minating. at 
3:00 a.mo April 8, 1953. 

· .•. 

DOMINIC A. CAVICCHIA 
Director. 
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9. DISCIPLINARY PROCEEDINGS - FAILUnE TO HAVE TRUE COPY OF LICENSE 
ON ~REMISES - PRIOR RECORP ~-LICENSE SUSPENDEP.FOR 15 DAYS, LESS 

.5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against 

STANLEY PERLOWSKI 
T/a PERLOWSKI'S TAVERN­
~ 32· Grove· Street 

'.Jersey City,_ N. J., 

) , 

. ) . 

. ) 

) 
H9ldeI~ of Plenary Retail Consunp­
tion License C-250, issued by the.) 
Municinal Board of Alcoholic 
Bovera~o Control cf the Cit1.of. _) 
Jersey City. " · . . . . .. 
--------~--------~----~-----------) 
Stanley ·rerlowski, :))e.Lendant-li·:'-ensee, Pro Se. 

CONCLUSIONS 
AND OF.DER · 

William-F. WooclJ Esq., appearing for Division of Alcoholic. 
Beverage Contro~. 

BY THE DIRECTOR~ 

Defendant· has pleaded l~ _Y.U~_t to the following charge: 

·"On February lJ.,. 1953, and on div'ers da:ys prior thereto," y~u. 
condu6ted your licensed business.without having a ~hotostatic 
or other true copy of the application for your current.licc~s~ 
on ·the licensed premises av~ilabJ.e for inspectio~; in violation 
of Rulo 16 of State Regv.lations No. 2:J. 11 

The·filc herein discloses that on Fcbruar~ 4, 1953,·.an ABC 
agent oade a routine inspection of defendant's pr~mises. · He reported 

· tha·t, at that time, defendant failed to have a co·'t)Y. 6.f his a:;plic.:a­
tion for license· available for in~pec.tion. Durit-1g the licensing _year 
eX~)iring June 30, 1952J defendant re_ceived four warning letters. from 
the Division after prior investigations disclo§ed that a copy of his 
application for that licensing year vms not available for ins~J~ction'e 
On June 18; 1952 5 ·he advised the Di visi:Jn in writing that 11 When the· 
new application com~s in I will make sure that it will be 0~aay· for 
inspection at all times." Nevertheless he .failed to have a copy of 

. his ap-~lication available for inspection on February .Ji-, .1953. 

Defendant has a prior recprd" On April 4, 1952J his,.iicense 
was suspended for twenty days_ after he had pleaded non vult to char­
ges alle_;;·ing that he· sold alcoholic bc;;verages ov.tside--thescope ·of 
his license .and sold alcoholi'c beverage_s during prohibited hours . 

.. Re ,.Per.lowski, Bul.le_tin 932 :J Item 7. This is ·a. ease of' f i:i?st ifnp·res­
sion. In-.view. of his prior dissimilar record, ".I shal_l sus·pend. 
defendan~ss licen~e. for fifteen. dayso Fi~e a~ys will b~ remitted 
because of the plea entered herein, leavini a net ~u~petis~on of ten 
days. · · 

Accordingly, it ·is, ·o~" this. 13th. day .. of" March:, ·1953; · 

:ORDERED; ~hat P.~ .. enary'.Refail ·c0ns\J.mpt'ion License ··.c-Q5U, issued 
. by. the Municipal · .. Boa:rd _ of-'Alc'ohoiic Fevera~e Control ''of: the.:Cit_y of 
J.er.sey .City t.o 'star11e·y -Perlo~Jski, t/a Psr1owski' s. :Tav.ern:, .for .p·r.em­
·ises 432 Gr:·ove ... ·$·tr-eet, ·Jers_ey.City·,· be and the' ·same i_s ·liereby sus­
pended . for ten ( 10) days·, ·commencing ·at 2 ·: 00 a ~Yrl ~ March. 23, . 195"3-' 
and terminating at 2:00 a.m. April 2, 1953. 

DOMINIC A. CAVTCCHIA 
Director. 

lO. STATE LICENSES - NEW APPLICATION FILED. 

Middle Atlantic Transportation Company, In·=·. 
975 W0st Main St., New Britain, Conn. 

Application filed Match 18, 1953 for Transportati~n L~cense. 

Ncew Jersey State Ubrary ~//~. ~~ ~ 
Dominic A. ca·\ri"2chia 


