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l~ DISCIPLINARY PROCEEDINGS - $ALE OF ALCOHOLIC BEVERAGES TO MINORS,­
IN VIOLATION OF R. S. 33:1-.17 AND RULE 1 OF STATE REGULATIONS 
NO. 20 - 10 DAYS 1 SVSPENSION, LESS 5 FOR GUILTY PLEA. . 

In the Matter of Disciplinary 
Proceedings against 

JOHN R. MODROWSKI 
T/a JOHNNY'S TAVERN 
54 Prospect Ave.· 
Bayonne, N. J., 

) 

) 

) 

) 

Holder of Plenary Retail ConsUpip- ) 
tion License C-100, issued by the 
Board of Commissioners of the City ) 
of Bayonne. 
- - - - - - - - - - - - - - - - - -) 

CONCLUSIONS 
AND ORDER 

John R. Modrowski, Pro Se. _ 
Milton H. Coopev,°Esq~, Attorney for Department 6f Alcoholic 

Beverage:Control. 

BY THE COMl\IIISSIONER: · 

.,· 

Defendant plead~.d. guilty ·to charges which allege,. i-h .substance, 
that on August 4, -194·3 ·'he. sold. alcoholic beverages to_ two m~!1ors,. irl: . 
violation of R. S. 33·: :L-77; ·anci Rule 1 of State Regulat~-ohs No.· 20 .• 

. . . . . . . . . 

The departmental; file:s ~d,fsclose that on Aug~~st. "4,:· 1943·~ .at . 
about 9:30 P.M., two ABC ... invest;igators saw a daughter of the licensee 
serve two glasses of beer'to·Qach of two young men in·d-efehdq.nt's· 
premises-. The agents identified themselves. and discovered tha.t both 
young men were eighteen years of age, one of.them being a member or· 
the British IVIerchant_iVIarine. The licensee's daughter then stated to 
our investigators. that, on a previous occasion, both young.men had 
told her that they·were of full age. Even if this were true, it 
would not constitute a defense. See _.R. s. 33:-1-77. - / 

As to pqnalty: Defendant's record is clear for at lea.st seven 
years last past'." In view of that fact, and the absence of aggravating 
circumsta~ces i~ this case, I shall impose the minimum penalty and 
shall suspend· ·the license for a peri_od of ten days, less five days for 
the guilty P:L~a.· · 

Accordingly, i_~ is., on th~.$ ~6th:·day of. August, 1943, 

ORDERED, that Plenary Retail Consumption License C-lOOj issued 
by the Board of Comrois$ioners. pf thq City of Bayonne to Jobn R. 
Modrowski, t/a Johnny's·T~y~rn~. f.or premises 54 Prospect Avenue, 
Bayo1me, be and the same is hereby suspended for a period of five 
(5) days, commencing at 2:00 A.M~ August 23,- 1943~. and terminating at 
2:00 A.M. August 28, 1943. 

ALFRED E. bRISCOLL 
Commissioner. 
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2. DISCIPLINATIY PHOCEEDINGS - SA.T.iE BY CLU!{ LICENSEE· "TO PEHSONS 
OTHEH THAN BONA FIDE MEIJLBEHS AND GUESTS, IN VIOLATION OF HULE 5 
OF STATE RJ~GULA'.J.1IQlliJS NO. '1 - PHEVIOUS RECOHD ·- 15 DAY'S 1 

SUSPENSION Q · 

In the Matter of Disciplinary 
Proceedings against 

DUNELLEN LODGE NO. 1488, 
B.P.O. ELKS, 

121 N~ Washington Avenue 
Dunellen, N. J., 

) 

·). 

) 

) 

Holder of Club License CB-22, ) 
issued by the State Commissioner 
of Alcoholic Beverage Control. ) 
- -- --~-- ....,._ ..... ____ ·~·---

CONCLUSIONS 
AND ORDER 

Dunellen Lodge No. 1488, B. P. o. Elks, Pro Se. 
Edward F. Ambrose, Esq., Attorney for Department of Alcoholic 

Beverage Control. 

BY THE COMM!SSIONER: 

Defendant pleads guilty to charge alieging that it s9ld alco­
holic beverages to persons ot.her than. bona fide members and t;heir 
.£2n.a fide guests, .. in violatlon of Rule 5 of State Regulations No. 7. 

Our file discloses that, on June 29, 1943, investigators of 
this Department entered the licensed premises and were served alco-

.holic beverages by the steward of the club. Neither was interrogated 
by the person in charge as to whether he was a member or guest of any­
momber of the fraternal association. Club licensees must scrupulously 
obey the law respecting sales to non-members. Failure to do so 
warrants the imposition of severe penalties for violations of this 
charactero I shall, therefo;re, impose a penalty of fift~en days' 
suspension for. the violation in the .instant case. Re Meadowbrook 
§ocial Club, Bulletin 549, Item 4. 

· In view of the fact that the defendant had a previous suspen­
sion, by order of the Commissioner, dated Decer:aber 4, 1940, for 
possession of ·slot machines on the licensed premises, no· time will be 
remitted because of the plea of guilty. eptered herein~· 

Acqordingly, it is, on this 18th day of August, 1943, 

ORDEHED, that Club License CB-22, issued by the State Commis­
sioner of Alcoholic Beverage Control t9 Dunellen Lodge No •. ~ASS, 
B. P. o. Elks, for premises 121 North Washington Avenue,; Dunellen, be 
and the same is hereby suspended for a period of fifteen (15) days, 
commencing, at 1:.00 A.!VI. on Augi~st 20, l9lJ:3, ·a_nd term_ina.ting ,at 1:00 
A.M .. on September 4, 1943. 

. .· ALFRED E •. DRISCOLL 
Commissioner .. 

·. ·: ~ 



BULLETIN· 582 PAGE 3. 

3o APPELLATE DECISIONS -- GULKA, A.WD RATUSI-Il\TY v. NEWAHK .- CASE NO •. 1. 

Case No·. 1 
ANNA GULKA and HB~LENE 
RATUSHNY, 

Appellants, 

-vs-

. MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF '11HE CITY 
OF NEWARK ·. :; 

) 

). 

' ) 

) 

) 

) 
.Respondent 

- -·· - - - - - -) 

ON APPEAIJ 
CONCLUSIONS AND ORDER 

Thomas,L. Hanson, Esq. and David Bernheim, Esq.,. Attorneys for 
Appellants. 

Raymond Schroeder, Esq., b:>r Louis A .. P'ast, Esq~; Attorney for 
Respondent. 

BY _T~ _·COMMISSIONER: 

. , . · " · . ~his is an appeal from revocation of. appellant$' plenary. 
· retail c~nsumpti6n lie ei1se c:..547 for the fiscal ·year 1942-43, for 
prem~se~ at 124 Ferry ·Street, Newark. 

·On June 23, 1943, respondent revoked .said ltcense after it 
· had fourid appellants guilty of a charge of. employing a person d:Ls­
qualifiecl by ·conviction of a crime involving moral turpitude, .in 
violat:Lon of R. S. 33~1-26 and Rule 1 of State Regulations·No. 11.. 

The case-· has been submitted upon the transcript of the testi­
monv taken at the hearing ·held upon said charge before 'the respondeLt 
Board~ 

.. _ .. _. . .'r~1e evidence shows that, on December 18, 1942, at about 
. _10_~ 30 A.M. ,_ two ABC investigators visite.d appellants' premises. 

_· Both .inv-e_st_igators saw a man in _the kitchen, ·which is part of the 
· ·licensed premises. The:r~ testified that the ·man was in .his shirt 

sleev.es, vvi ~h ·an_ apron .on, preparin.g food. and cook-ing ·some food. In 
·answer to ari inquiry, Anna Gulka .told the investigators t_hat the man 

"-is a cook anq . porter." She ful'.'ther ·told·: them· that the· man'-s name 
was William :Brovvn; that she did not know where he lived, and that he 
had been working there n just a week. 11 One- qf the· investigators went 
to the<ki tchen ·for the purpose of questionirig .. : the man and was ·. ·· 
followed by Artna. Gulka. When the investigator asked the man his 
name, Anna replied t'William Brown." The man then stated t:o our in~ 
vestigator that· his name was .William Brown, that he resided.at 
93 Be+mont AV:~nue,. and that he would exhibit-to.the investigators 
within fial:f an hour· his registration card, which was at home.· He 
left:. the pr._emises and '(_as he admits). as promptly as possible board·ed 
a· tr~:"j_n-· for Keyport, New Jersey. He did_ riot return during the day 
to,, ;tlio: li,c.ensed prernises o The address, 93 Belmont Avenue-, was fie~ 
.titious ~ ,. · · 

. . . :-The -.man ·in the kitchen was WilLLam GliJJ:~a~ father· of. both 
appella)\fs. : , · 

._ --: : ,- .. In,·19os-.1Nilliam Gulka was convicted.on a charge.of grand_lar­
cer1y; in 1911 he was convicted on a charge of larceny from _the. 
person; and in 1925 he was convicted on a charge of burglary. Each 
of these crimes involved moral turpitude, and he and his daughter, 
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Anno., were advised ·by the Commissioner, in 1938, tho. t· he was not 
eligible to be employed by or to be connected in nny business 
capo.city with a liquor licensee. 

Anna Gulka te$tified at the hearing that her father arrived 
at the licensed premises about fifteen minutes before the investiga­
tors, and t.f-tat she permitted him to go into the kitchen to get 
something to eat for himself. Her actions in the presence of the 
investigators belie her testimony heroin. She admits that she lied 
to the ihvestigators. 

Appellants also produced at the hearing below a farmer from 
Keyport, New Jersey,.who patronized appellants' premises during ~s 
frequent visits to the City of Newark. This witness testified that, 
at tho request of Helene Ratushny, he had ·employed her father on 
his farm in July 1942, and had continued said employment until some 
time after Christmas 1942. ·Helene hatushny, who admits obtaining 
this job for· her· father, told the investigators that her father 
lived in Wallington. 

A revie~v ·or all the evidence leads me to conclude that at 
least one of the licensees deliberately permitted an u11quai-ified 
person to be employed on the licensed premises, ru~ deliberately 
lied to "the-investigators wh0n the violation was discovered. I con-

·clud8 also that the other licensee endeavored to mislead our· 
investigators as to the residence of her father. Even lf William 
Gulka was usually employ.ed by the farraer in. Keyport,. the evidence 
is suffi.cient to shovv that, at the time: in questionj he wa$ employed, 
upon. appellants 1 . premises. Re Vlarninck_,_ Bulletiri- 147, ·rt?m 4; _ 
he.Haino, Bulletin 295, Item 7; He Geller, Bulletin.912;.I:tem l; 

·:-Danker v. Ocean, Bulletfn 448, Item· 1. The finding of guilt is 
~dequately supported by the testimonyo 

Appellants contend that the· penalty is excessiv·e and unreason­
able. At first blush, this might appear to be true. However, the 
records of this Department show that, on September 6, 1935, a charge 
was served· upon Ann.a Gulka by· ·the .LVIm1icipal Board of Alcoholic Bev­
erage· Control. of the City of Newark, nlleging that she was employing 

-Willio.m Gulka, un unqualified person~ ori her licensed premises. This 
charg;;-:; was later dismissed trwith a· wnrning ·that· William Gulka be 

·prohibited from taking· any active ·part· in the managsment of , the 
lic~nsed premises. n In 1937 the Nmvark' Board or· Alcoholic Bev~rage 
Control instituted disciplinary·proceedings·against Anna Gulka for 
employing her father~ The.;case was adjourned.from time: to time and 
no: decision was rendsred therein. On July 25, 1938 Anna Gulka-was 
found guilty by the Commissioner of knowingly employing her·father 

-·on June ·6, 1938, and on di,vers dciys prior theret9, and as a·result 
th1~re6f,_-11er license was suspended· for twenty days ·on that char:ge. 
On J1~ly ;· 17, 1941 Helene ha tusltily becar1ie a partne1~ · of her 'sister, 
·Ann~l.··Gulkao Ther~aftcr, in"Septcmbor 194r2, the license held_by 
appe=!-lant·s herein· was suspended· by the Municipal Board of Alcoholic 
Bevetrige'Cont~ol· of the City of N~wark f6r a p~rio~ of thirty days 

"after .. -.they:··had,·been found guilty of.pbssessing illicit '·alcoholic 
:beverages.·. The penalty to be administered in a local discipli:q.ary 
proceeding rests, in the first instnnce-J within the sou...rid discretion 
of the municipality. The power of the Commissioner to reduce a 
penalty on ··~-i:>peal is confined to those -cases· where the .. Penc:;tlty is 
manifestly unreasonable. Creston v. Belleville 9 Bulletin·544i·· 
ItmD. 2... Considering all tho circumstances of this case, I am not 
vnfrranteq in· finding that respondent actecl unreason~bly -in revqking 
the licen~~·· - · · · , 

·~. : 
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Accordingly, it is, on this 18th day of August, 194:3, 

·ORDER~rij that.t~~ actio~··ot. r~$p6rident in revoking Plenary. 
Retail. Consvmption Licenqt;; C-647, i$SUed; for the fiscal year 1942-43 
to Anna Gulke. nnd Helene Ratushny, for premises at 12·1 Ferry Street, 
Newark., be and the same is hereby affirmed, m1d that the· appeal. 
heroin l;:>e and the samo·is h~reby dismissed. 

ALFRED E. DRISCOLL 
Commissioner. 

APPELLATE DECISIONS - GULKA AND RATUSHNY. v. NEWAHK - CASE NO.~ 2. 

Case No. 2. 
ANNA GULKA and HELENE 
RATUSHNY, 

Appellants, 

....... vs-

MUNICIPAL BOARD .OF ALCOHOLIC 
BEVERAGE. CON'rHOL . OF THE crrY 
OF NEWAHK,-

Respondent 

) 

) 

) 

) 

)-

) 
'\ - - - - - - - -) 

.. - - -

ON APPEAL 
CO:NCLUSIONS AND ORDER 

1I1hornas L. Hanson, Esq. and David Bernl1eim, Esqo, Attor:neys for 
Appellants. 

Rayr.non¢l.".Scnroeder, Esq., by Louis A •. Fa?t, Esq .. , Attorney for 
'· R~spondent. 

. .. 
BY~ THE GOWIIVIlSS~ONER:: , ,· .. 

... . .. . . 
· · This ·is an· appeal· from denial of renE?wal for thG Clµ .. rent. 

fiscai ·y~ar of a·pienury.retail consumption license previou~ly held 
by ,appollants for pr0mises. 12·i Ferry. Street, Newark. · · 

.. ·; .. 
. At t4e timE;! the app<.::al· herein was filed on J"uly 1, 194:3, the 

~appeal .in.Case No. 1 from th0 revocation of appellants' license was 
pending and undetermined. On July 1, 1943 an· order was · en·tcrt;Q. 
herein extending the term of License C-647 until further order ·or the 

. ·Com.mis sion0r. 

·· ... · ThG ·application. to renew the license wns d8nied· by respoi'1dent 
because of the fact. that·it had previously· revoked said license .. · I. 
ho.v2. :.found:· in Case No. 1 that thfJ penalty of revocation vvas warranted 
by the evidence ·pr.oduced therein. Even if that penalty· were excess-
'.iv~ ,. ·;th(: facts). which are fully s .. et forth in Case No. 1, would be 
·sufficient to sustain a denial of renewal upon the grounds that ap­
pellant.s are. not. proper persons to hole!. a lice:ns0. A renewal is not 
a. matter of right. In.view of the past record of appellants, 
respondent was fully j\lstified in refusing to renew the license for 
the current· f.iscal year. 

Accordingly, it is, on this 18th day of August.? 1943, 
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ORDERED, that the action of respondent in refus:tng to renew 
appellants' license f0·r the current fiscal year be and ithe· same is 
hereby affirmed, ·and that the appeal herein be and the 

1
same is 

hereby dismissed; and it is further · · · · · 

ORDERED, that the extension of appellants' 1942-43 license, 
granted by Ord·er of July l, 1943 to perrni t app8llants to continue 
to operate pending disposition of this appeal, be and the same is 
hereby terminated, and that the appellants cease any alcoholic 
bev0rago activity ther(::~under forthwith. 

ALFRED E. DHISCOLL 
Cornrnj_ssioner o 

5. ELIGIBILITY - cnnrn OF ASSAULT wr.rH INTENT TO KILJ.J INVOLVES MORAL 
TUHPITUDE - APPLIC1-UJ'I1 I.mLD DH1QUALIFIED TO HOLD A LIQUOR LICENSE 
OR TO BE EMPLOYED BY A LIQUOR LICENSEE. 

August 20, 1943 
Be: Case No~ 502 

Applicant heroi.n see:;ks to have the Commissioner determinG 
·whether he is eligible to be 0::mploycd as a waiter on premise~ oper­
ated by a liquor licensee. 

The testimony of tl"w applicant d.j_sclos8s that in 1935 he .Paid 
a firw for possession of lottery slips o I conclud·2 that this par­
ticular. crime probably did no~ involve moral turpitude. 

The testimony of applicont, hov-..rever, discloses that in 1936 ·. 
he waE3 found guilty by a jury in another state of a charge of assault 
vri th intent to kill. ·In explanation of the circwnstances surrounding 
t?e inci~e1~t upon wh~ch tlrn~ c~1arge ·v\r~s predic:ited, app~ican~ stated 
tnat he nau gonE~ to ·che :1ssis-cancc o! 2. rnnn wno was oeing a-ttacked 

- by two other men. HegardlE.:ss of the motive of applicant which 
prompted him to become embroiled in the affray, the verdict of the 
jury relative to his guilt of the crime charged carn1ot be collater­
ally attaclrnd horeino As a rc~sult of ·the conviction;t the applicant 
was sentenced to prison for a period of nine to twelVe yearso After 
serving in excess of six years.~·· applicant was- paroled on December 17, 
194:2., . 

The:: crime of assault wi tb. J.nt::Jnt to kill involves mor·~11 turpi­
tude. Ee, Caso NQ....!.-:...::1=1..,_ Bulletin 116, Itom 5. ·x~e seriousnc~SF> of' 

·the crime ~harged, coupled with his recent release on parole from 
th1::; p0nal inst1 tut ion, compels mo to rule that· applieo.nt is · 
ineligible to be associat8d with the~ ·alcoholic beverag 13 industry o 

It is recornmcmded that applicant be advised that he is disqual­
ified, by r0ason of his 1936 convict:Lon, frow holding a liquor 
l.icense or being employe·d ln any capacl ty. b:i a liquor licensee in 
this State.·· 

APPROVED: 
AL~RED E. DRISCOLL 

C01mi1issioner. 

Clarence E. Kremer 
Attor:noy .. 
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6. MORAL ·TURPITl!DE ~CRIME OF.PROSTITUTION INVOLVES.l\IIOHAL TURPITUDE. 

·:DISQUALIFICATION·· - APPLICATION TO LIFT - FACTS EXAMINED - GOOD 
CONDUCT Fon· MORE 11HAN :F'IVr~ "YEAHS LAST. PLS 1r AND NOT QONTRAHY TO 
PUBLIC. INTEHEST - APPLICATION TO LIF'T GRANTED. 

In the :rvI[;lt~er of an Application ) . 
to remove Disqualification be­
cause of a Conviction:, Pursuant ) 
to R.·s. 33:1-3102. 

CONCLUSIONS 
AND ORDER 

Case No. 288. 

BY THE COI\flivirsSIONEH: 

\ 
)· 

-) 

In -192B pe:ti tioner•, tht;.n eightem1 yenrs of 
o'n the·· charge of prostitution and co1mn.ttted to a 
W?-S r;;.::leased. on parole or). January 14·, 1930. The 
J2.Q.£ g involves the element of moral tur1)i tude o 

Bulletin 574, Item 12. · 

age,, .was convic.tf~d 

reformatoryo She 
crime in question 
See Re Case· No. 278, 

Petitioner represents. that sho h8.S b(;en la:w-abiding for o.t 
lGast five years ·last po.stj nnd hencej pursuant to .Ro EL; 33:1:....3102, 
seeks remov.al of her disqualification from working for a liquor 
licensee or holding a liquor license in this Stat2 by r·eason of her 
conviction of a crime involv.ing moral turpitude. 

·AftcT. her re;leasc from the reformatory ;;i peti t:loner .w.orked as a 
domes.ti"c during the year of hex· probation period. After ·its expira­
tion she niarried --and worlrnd in a lau.nd~y: for about a year an~ since~ 
then :has been emp.loyecl as a w;;;l:i, tross, servi.ng_ food in. restaur~rits and 
a drug store. Her marriage ·was unsuccesE;ful ·and slw hn."s been ·separ­
ated. from her husband. sincG 1938. The 'rcforma tory repc)rts that she 
made a satisfactory inst:L tut1cri.t11 · adjustment and had a successful 
pu.rol0 peri.od. · 

Apparently, petitioner was not fingerprinted at the tihle :of 
her conviction in 1928 because her finf4'-:rprint returns· 'cUsclosc no 
criniinal record. 

Petltioner denies that she evc-;r· cormnitted an act of pros·titu­
tion. She all0ges her· conviction r•:;sul ted from her pleading .n()n 
vult to the.-chs.rge OYl the advic~; of [1 ·probatiot1 officer and that 
shG dicl·· iiot"· thun krrnw the i110~1ning of th0. _eharg~. · Hovvever, she ··may 
not··· here'. c'Olb1t.e:rally attack· lk~r. own confessivc plcC?-.? or the rn·eri ts 
of hor conviction· -in .the criminal court. Re Case No. 2483 :Bulletin 
542, Item 7,; · 

_. . · A p9lic:e ,off:i-c-(~:_r of the municipality in wrdch pet.i tioner ·re­
sides testified hci' has knovvn her for about~ ton years, 'during which 
time she has conducte(3- herself in a lmv-abiding manner and ·ha·s· had a 
good_ r·~:put~)Ltion for. honesty. and chastity. .He belisve.s shu is well 
qlJ.al.ified,. to· b:e" as so cia ted ~vi th tho alcoholic.· beverage industry o 

Simil·ar t:.e.sit-~.rnOlJ;y· v~as gtvcn by. the pr.o,pr:l.:otor. of a hairdressing 
establisbl11ept.>vvllo' .1ias ki1;own' petition1~1~· for~ mor,'e· 'thc:tJ1 severi years in 

.. ·business.·.and s.octa.llsr'. :.Thfs testirnorty was ·2c1·so·confi'1~med.,-by a .super­
,._ ... intendent .:of ·a" ·d~~-fe.nse plant ,.ivho .ho.s· kno~~11 pe.ti tiorn.?r, for. about f ou1~ 

years. th:ro.ug_}l -fr .. 1~·q\i.8ni,iy 'ni8',etii-1g hE:~r. ;:tn0 .. 11¢r· '01~other· s·ocially and as 
:_ •a· .dail? .Pa:.t:ron .of. _he.r ·.9rrwl~)y_er '.s· $tore~·:·.; ; .·- · · · 

·' ·'; 

-- .:.· .. I find ,that_. pet:ltj.,on~;:i~ h.1.·s· coii.ducted::J~t·r.solf in ·e:~ law-abiding 
mo.nnGr .:during· tn0' fivs; ~- yoc1r:s : llIUIL?cliatbly. past • .' ' While' het· .early 

.· ····· ·' . .. \. ,· .. . .. · .. · 
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7. 

record is very lmsatisfactory, the testimony at the hearing con­
vinces. me that foJ;>. more than thirt~en years she has led a de~ent and 
respectable life.· I conclup.e that her association with the alcoholic 
beverage industry ·will not be contrary.to the public interest. 

, . 
.Accordingly, it is, on this 20th day of August, 191±3, 

· ORDERED, that the petitioner's statutory ·disquaiification 
because .-of the conviction described hert'}_in be and the same is hereby 
lifted, in accordance with the provisions .of ~· So 33:1-31.2. 

ALFRED E •. DRISCOLL 
Commissioner.· 

DISCIJ?LINARY PROCEEDINGS - FRONT - FALSE ANSVYER IN LICENSE 
APPLICATION CONCEALING ·IVIATEHIAL FACTS - AIDING AND ABETTING NON­
LICENSEE TO EXERCIS.E THE EIGHTS AND PRIVILEGES OF THE LICENSE -
ILLEGAL SITUATION CORHEC.TED .15 DAYS' SUSPENSION. . 

In the Matte~ of Disciplinary 
Erooeedings agairist 

·vASCO CANZANESE 
T/a VASCO'S- CAFE 
71~ ·s6uth Third Street 
Camden~ N. J., 

) 

Holder of Plen~ry ~etail Consump­
tiah ··11~ ense C7200 for the fiscal 

~ year· -1942""'."43, .. .arid tr an sf erred 
during. the .·pe.ridency of these 
pro~eedings·in said year to 

) 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
·AND ORDEH. 

'\r--. 

HEN ATO-_ CANZlll'JEBE 
for ·the satne premises, 

) and renewed by the said Hi.mo.to 
Canzanese, now holding Plenary 

. Retail Gonswnption Licenst: C-37 ) 
for the fiscal year 1943-44'7, i-ssued 
by t+1e. _:Mup.-iei-pal Board of Alcoholic- ) 

,. -~.evet·age Control of the City of 
·. Camd.en. · \· 

) 

Edwa~d V. Martino, Esq., Attorney· for Defendant-Licensee~ 
Edwnrd F. ·.Ambrose, Esq~,- Attorney for Department .of Alcoholic 

Beverage Control. 
BY THE COilli~ISSIONER~ 

The defendant-licensee pleads :.!12..11 vul t to the following_ 
. : 

charges~ 

"l. In your appiicat:i,.on.., filed with t·hc Municipal. . 
Board of Alcoholic Beverage::· control of the City of Gamden, 
and upon which you obtained your currant plenary r:et.ail=- · 
consumption license. for"_ premises 713 South 3rd Stre·et,, .~amden, 
New Jersey, you .false1y. stated 'No• in answer to Questiqn 30~ 
·which aslrn ~ . 1 Has any individual ••• o. other than .the. applicant, 
any· intGrest,, directly or .:indirectly, in the f_icense applied 
for or in the business to be conducted Under ·said licens.-e? 1, 

Wh•2reas in truth and fact Renato Canzanese was so interested 
-in that he.was -the real and beneficial mvner of the'licensed 
business; said false stcitemerr.t being in violation of 
Ra So 33:1~25o . 
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"2. From July l; 1937 .and until October ·.1941, ·you 
knowingly aided.- and abetted Luigj,. Canzanese or Henato · ·_ 
Canzanese to· exercise, contrary to i~. So 33:1-26", tho rights· 
and privileges of the successive plt:~mnry rotail consumption 
licenses then being held by you at thc; : aforesaid premises in 
Camden, New. Jersey, and thereafter and until the present time, 
you knowingly aided nnd abettc~d Renato Canza.nese to exercise, 
contrary to ho Se 33:1-26, the rights and privileges of the 
successive plenary retail consumption licenses then being 
held by you at the aforesaid· premises; such aiding and abet-
tirfg bei:ng in violation·of Ho S. 33:1-52.n · 

By his plea, defendant admftt0d in effect that he was i1ot the 
true owner of the licensed busiriess at tho time -he filed his npp).i­
cation for the fisco.l year 1942..;.430 Testimony was taken in order to 
det8rmine whether the unlawful situation which previously existed 
had been correctedo 

It appears that, du.ring thq investigation of this case, defend­
ant gave to our investigators a :written sta ternent wherein· he ·so.id 
thnt he had takeri th0 "license in his name in order to shield his 
brother, R·Jna to:? from judg~n;::mt Credi tors. At the hen.ring herE:dn 
defendant testifil~d that h0 had takon the: license in his naine for 
the benefit of his six brothers and himself. Henato Canzanese tes­
tifi2d that all of his brothers have vd thdrawn from the business; 
thnt h2 is the sole owner thereof, and tho.t he never had any_ juJ.g ..... 
ments against him. During the pcn.doncy of these proceedings the 
license was duly transferred to Renato Canzanese nnd renewed in his 
n::tme for the present fiscal Jroar o ·whatever may have. been the motive 
which prompted defencLmt ·to take out· the license in ·his name_, -.i·t 
a pp cars from the evidence . that the: m1lawful si tua ti on has now been 
corrected. 

It is clear,. however, that defendant has made misstatements in 
his applications filed 'with the issuing authority fqr the past 
several years. Question 30, whi.ch concerns persons who have an 
intere~t in the license applj_ed for, is set forth in $imple language. 

As to penalty: Ordinarily, the minimum penalty irnpos,84 in a 
Hfront'1 case of this typo would be:? a ten-day susvmsion· Qf the 
license:. Re Briggs, Bulletin 580; Item 3. Hovvever, def~ndc.mt has a 
prior recordo On April 25, 1939 his license was suspended for a 
porioG of five days. after·he pleaded guilty to a Fair Tr~de viola­
ticmo He_ Canzanes~ Bulletin 313J Item 4. The minilftUm. penalty .in 
cases of.this kind,. whore cle'fundant has a prior record, has beE:n a 
suspension o.f the· licen~se ·for a period of· fifteen days. , Tb.at· penalty 
will be imposed herein. · · · 

Accordingly, it is, on this 20th day of August,, 19~rn:, · 

OHDEHED 9 that Pl;,:;nary Hetail Consumption License C--37, issued 
by the· Municii)al Board of Alcoholic Beverage Gontrol of the C_i ty of 

·Camden to Renato Canzanese .for premises· 713 South Third Street~.· 
Camden, be and the same is hereby suspended for. fifte~ri ·(15) ·slays, 
commencing at 2:00 A.IVL August 25 9 1943, and terminating at 2:00 A.iVI. 
September 9~ 19430 

. ALFRED E. l)HISCOLL, 
· Comrnis sionor. 
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8. DISC:tPLINARY PROCEEDINGS - SALE OFCALCOHOLIC BEVERAGES TO MEMBERS 
OF 'I'HR ARMED FORCES DuRING·:- PROMIBITEbi. HOURS;: IN VIOLATION OF 
LOCAL ORDINANCE - PERMITTING A FEt1IIALE!"EMPLOYEE TO ACCEPT ALCOHOLIC 
BEVERAGES AT. THE .·EXPENSE OF A··; CUSTOiv.rEH, IN.-· VIOLATION OF RULE .. 22 
OF STATE REGULATIONS· -NO~:. 20-'. -~ 40 ·: DAYS 1: SUSPENSION, LESS· 5 FOR 
PLEA o · · _:· · . . . . , : .: 

:. ;. ! ·.· .!,' •• 

In· the.Matter of Disc:Lp:liria:r:r : .. :··.. ·) 
Proceed"ing~ · against·.-;·:. ·, -. ;·:, · ·· · 

·•• : : ;· ; . i ·: .··, ; ,. :. :: :·· ·.; : : • .) , 

VIRGINIA:.M •. GAR1\11Al~ - ·.: .: :: :~ , _, : .. · 
Fire Rd. & Reading R~· -R.··· _:_ 
Farmington, Egg Harbor Township 
p.· •. ·o. :~··RFD'-:-1·; Pleasantville, N .:. J-· ... , 

. . ·:· .· ., . '.• 
. . 

Holder .:·:er Plenary Retail Consumption 
License C-18, for .the fiscal year 
l942-43j issued by the Township 
Committee of Egg Harbor Township, 
and, upon her marriage, Plenary 
Retail consumption License C-13 for 
the fiscal year 1943-44 was issued 
to her in the rtame of . 

VIRGINIA -'G-.ARMAN ·youNGKINS 

for-the .same pre~lses. 
. . . . ,. . - - - ~ - - - - -· - - - - - - -

-·; 

.} 

} 

) CONCLUSIONS 
AND ORDER 

) 

) 

) 

) 

) 

-) 

Frank S. Farley, Esq., Attorney for Defenda:nt--Li.censee. 
Milton H. Cooper, 'Esq., Attorney_ for Department of Alcohol-ic 

Bev~rage Contrblo 

BY THE COMlV.LISSIONER: 

·-· .· .. ·T.he_··:1fcen·s_eel1c\S -_pleaded non: v~lt tq c_11arges alleg.ing th?-t, 
on Sunday, .. June :·20, 1943,. sh,e .(1fso1:4 .and dispensed. alcoholi<:~ . · 
bevj2ra.ges be:t.wem1 the· hours of 1:: 30'. A·.i\II. [md -8: 00 A.M .• to m1iforme_d. 
Pf~rsons I'n the rriilftary and naval service-~ in violation of a local 
ord~nClrnce, .and. ;(2), :permitt_ed_ a. fem0lo. .E!fn.P.:Loy:ee:-to a.cc_.e.pt beverages 
at tha····expen-se ·or.-·a custon~er, .. _:Ln:· violation .of Rule 22- of State : 

. Re.gu~a tipn_s._)JO:o 20 o·.. . . . 

. ·; ~,~ _AJ.1_ ~¥.:am~na t~Lo11 . ~f.; -Uie · .rqp.or:t·s. 0:6 ihe. A·~ B·. C. ag.ents .. wl1o parti~ 
cipate¢1. _in this. -inv~stiga,tion, p.ncl the: -:.stat.em.en ts obtained. from the 
liceri.se_8 ... _.a.n¢l he;r :'~mploy~e:s,, d,.oe:~-· .no_t: ip.di·oµte ·the pi;e·serice·_ of ··~my .. 
cir_c1.1.mstance.~ w0.rran4in.g- ··cin i;ncr·f2a.sE:~ in tl1e~ US:U.al penaltie.s of' twenty 
days for each violation. Cf. R? Keelc~Y.i Bulletin· 553, It.em 5:; 
Re Grether, Bulletin 571, Item 2. Five days will be remitted :for 
the plea, lea_vipg_ .. a rn~t-. sµ_sp1;3nsio.11.".of. th.irty-~·ive:. dnys·~. · · 

.. _The .. J.j.cens.{~·-. i.s.s_t1ed. to_: t11e .def.endant .f.oi-': the .present: f.is cal 
yeo.r.. is. subject .. to, the ·penalty -her.ein: .despite. the· .fact, that these 
proceedings wer·e: Jpsti-tut-ed · aga.ins_t t-he ·license. h~.ld' .. b:l· her· fo.r the 
past_ f,~s.cal. y·~a;r~ .. S_t0te. Reg.ulat:Lons· No. ,_15 •.. :- .. , 

·.Accordir1gly, it. is, on this 24tl1 d.ny. of J~ugust, · 1943; ·. 

ORDERED, that Plenary-; Retail· Conswnption License C-13, here-
tofore issued by· the.· Towns.hi.p·_ Committee of Egg Harbor .Township to · 
Virginia Garman You11.gkii.1s ·for premises nt Fire Hd. & Reading R.R., 
Farmington, Egg Harbor Township, be and the same is hereby suspended. 
for·: thirty-five- (35) days, commencing at 1:30 A.M. Augu~t 30, 1943, 
and terminating at 1:30 A.M. October 4, 1943. · 

ALFRED E. DRISCOLL 
Commissioner. 

<, 
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9. DISCIPLINARY PROCEED!NGS: ~·SALE OF ALCOHOLIC BEVERAGES FOR 
CONSUMPTION OFF THE.LICENSED PREl~ISES IN OTHER THAN ORIGINAL 
CONTAINERS, IN VIOLATION OF R.' S. 33:1-2 - REFILLING WINE BOTTLES, 
IN VIOLATION OF R. S. 33:1-78 - PERIJIITTING SIGNS UPON THE LICENSED 
~REiViISES ADVERTISING THE SALE OF HOME MADE WINE - 15 DAYS' 
SUSPENSION, LESS 5 FOR GUILTY :~LEA. 

In the Matter of Disciplinary 
.Proceedings against 

SALVATRICE PORCORO 
T/a PORCORO'S 
129-133 iJionroe Street 
Gar_f}.eld, N. J., 

) 

) 

) 

) 

Holder of .Plenary Retail Consrunp- ) 
tion License C-3 issued v.- the _· 
City Council of the City of ) 
Garfield. - ) 

CONCLUSIONS 
AND ORDER 

·Levy, Fenster -& McClos~ey, Esqs., by John J. Mccloskey, Esq., 
· ·, · · Attorneys for Defendant-Licensee. 

Edward F. Ambrose, Es,.q., · Att9_rney for Department of Alqoholic 
Beverage Control • 

. BY THE COl\filJIISSIONEH: 

The· def.ertdant has pleaded guilty to charges alleging that ·fL) 
she sold wine for conswnption off the licensed premises· in other.· . 
than the original, containers, ;in violation of R. s. 33:1-2; ·. · · ..... 
(2) refilled bottles of wine for the purpose of snle ,.. in violat~_on 
of R. S •. 33:1-78; and (3) that she permitted signs'' upon tb:? licen.sed 
premises advertising the sale of "hom\;,-made w'ine'' ~ whereas in- truth 
and fact she did not and legally coul.d not have.iany such wine avai:l­
able for sale, in violation of both Rule ·4 of State Regulations · 
No. 81 and of Rule 3 o! State Regulations No. 22, re'spectively. 

·The file discloses that~: on June 29, 1943 and several days 
prior thereto, defondan t-licen;.rn-e, by_ her agent or employe~, sold . 
wine to.depart~ental investigators for off-premises consumption in 
other than the originnl cont~ipers" Several signs were displa;yed on 
tho interior of the licensed :ijremises advertising sale of Hhome-made 
wine, $1~60 per· gal." . : :· . 

. . ']he defendant-licenseG has no previous adjudicated record. 
For violations (1) and (2), I shall suspend the operation of defend­
a~t's license for a period of ten days. See He Fessler, Bulletin 

. 571., Item 8. ·. Fqr violation (3), I shall susp8nd the operation of 
the· d_ef ~ridant 's Iicehsc for a. period of five days. · 

' ,; 

I shall remit five days for the guilty plea, making a total 
· su~pe.nsion of. te,n days o 

< ;_ · · Accordi_n.gly, it is, on this 24th day of August, 1943, 
j . • • ·' 

. . .ORDERED, "that Plenary Hetail Consunipti.01-i License C-3, ~ssucd 
by t.he City Council. of the City of Garfield to ·Salvatr:iee- Porcoro., 
tr·ad,ing .as Porcoro 's, for premises 129~J;.33 Monroe .St:ret::t, Garfield J 

.be and the so.me .is .here.by_ suspended .for ti period. of ten" (10) days, 
·corame·ncing_ at 4:00 A.M. ~on August 30, .1943 1 and terminating on 
SeptempBr 9, 194~, at 4~00 ~.M. 

ALFRED E. DRISCOLL 
Comrnissioner. 
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10. APPELLATE DECISIONS LOSCO & COMPANY, INC. v.·NEWAHKo 

LOSCO & COMPANY, INCq . · .·) 

Appellant, ). 

-vs-
! 

11/.ITJNICIPAL B01LM.D OF ALCOHOLIC . ) 
BEV1~~RAGE CONTHOL · OF THE CITY 
OF NEWARK, ) 

Respondent ) 
- - - - - - - - - - - - - - -~-

ON APPEAL 
CONCLUSIONS AND ORDER 

James B. Reiily ,' Esq., 4-ttorney for Appellant .• 
Louis Fast., Esq., Attorney for Respondent. 

BY TEE COMI\/IISSIONEH: 
. , 

Thi·s appeal is from the imposition of a ten-day penalty 
against ap·pellant rs licens·e by r~spo:Q.dent. · The appellant was foun.d 
guilty 9f permitting a brawl and disturbance on its licensed ·premises, 
in violation of Rule 5 of State Regulatidns No. 20. 

On May 3, 1943. the complninj~ng witness, Peter· Ba:rxxis, entered · 
appellant's prE:rnises and stood at the bar near his uncle, Henry 
McFee, vvho had already b(~en. in ·the premises for some. time. After 
being serv.ed a glass of beer b~r Mr. Losco, who was t.hen act.in.g as . 
bartonde;r, · Barxxis saw J~os co empty the contents of a water glass . 
into his uncle 1 s face. ~he onli appart"mt provocation for this act, 
according to Barxxis, vias that "eviden t.ly· my uncle was talking a 
little too -loud. n Barxxis then threw the beer from his glass at 

·_Losco, whereupon the· latter reached ·Under the bar for· a blackjack 
and took a· lusty swing at Barxxis' _head,· causing a severe lac._erB:tion 
of the ·skull~ This is t~e story told ·by· both. lmcle an.ct nephew. · 

On the other hand, Mr. Losco,· ai1cl George Hill, 3: waiter 
employed a-t the tavern, ·testified that no· blmvs· were ·struc·k by 
any.oneo They stated tha ~ McFee vras intoxicated, used vile 18:nguage · 
and disturb~d several women seated at tables by asking for cigarettes. 

·After refusing to serv1:3 him any ·liquor, they escorted him and his 
n'ephew · ov.t ·of the premises. Their story :Ls considerably ·weakened, 
howev{~r, by several inconsistencies. Al though Losco t•.:.:stiffecl that 
Barxxis and McFee came in tog8thE~r, the wai te:r placed 1~1cFe e in the 
tavern before Barxxis' · arr1vat. While both laid g.reat stress on the,· 
filthy la1~guage usod· by IvfcFee ·as the cause for his ejection, ·neither 
of them mentioned this fact to the local detectives who interviewed 

. thr:m1 only' two days after the occurrence .in question~ ·,Moreover, .the 
waiter ad.rni t ted that he dj_d not observe everything that occurred· · 
:Peco.use he v~as busy serving food to patrons ·at the time. 

A witness produced by ·appellant also testified that no undue 
fur cc was used in escortlng. Barxxis ancl McFee . from the tavern. This 
witness, hmvever, di.ct not observe McFee, or o.nyone else, disturb any· 
females by nsldng for cige:lrettes. He testified that he was eating 
at a table about twenty-five feet frorn the front of the bar where 
Bary.xis and i\!IcF'ee wsre standing, ·anc~, although IVIcFee was ta:J_king in · 
a very.loud voice, he was unable to repent ·any of-the conversation 
that took·place between IVIcFee µnd Losco. Barxxis, and Losco, in his 
statement given to the police; placed the. time of the farmer 1 s 
arrival o.t the tavern at sorae time before 8:30 P. M •. ·This witness,_ 
however, testj_fied tha.t Barxxis came in between 9:00 and 10:00 Poll. 
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After a careful review of the enti~e record, r:~m:convinced 
that respondent reached the correct result. I ~m of the opinion 
that, of the differ:Lng .versions of the incident.appearing in the 
testimony, that given by the respondenttD witnesses is more credible 
and entitled to greater weight thnfi that giv~n by the witnesses pro­
duced by the appellant. The·action:of respondent is~ therefore, 
affirmed. 

Accordingly, it ~s,·oh this 24th day of August, 1943, 

ORDERED, that the petition of appeal be and the same is her~by 
dismissed; and it is further 

ORDEREDj that the ten-dny suspension; heretofore imposed 
against appellant's license by the respondent, and h~ld in abeyance 
pending disposition.of this appeal, i.s hereby restored, to commence 
at 2:00 A.M. August 30:, 1943 and. ,terminating at 2:00 .A.IvI. September 9, 
1943. 

ALFRED·E. DRISCOLL 
Commissioner. 

11. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES TO A .wmvrn.N 
OVER THE BAH, IN VIOLATIQN OF.'. LOCAL OHDINANCE·- 5. DAY'S' SUSPENSION, 
LESS 2 FOH PLEA. .. .. . . . 

In the Matter of Disciplinary 
Proceedings against 

LOUIS POLATO 
T/a SPHUCE CAFE 
900 south pourth street 
Camden, N ., J. , 

) 

) 

) 

. ) 
Holder of ·Plenary Ret~il Consump- ) 
tion License C-118 for 1942-43 and 
License C-20~ for '1943-44, issued ) 
by 'the Municipal Board of Alcoholic· 
Beverage Control of the City of· ·) 
Camdi::m.o . . . . .. 
- - - .- - ' - - - .- - - - - - - -~ -- - ) 

.......... 

CONCLUSIONS. 
AND OHDER 

Rocco Palese, Esq .• , Attorney for Defendant·-Licensee. 
Edwnrd F •. Ambrose, Esq .. , Attorney for Departmrmt of Alcoholic 

Beverage Control. 
BY THE COiVilvIISSIONER: 

. : . . ' ' 

' . . . 

1~£lhe· l.icensee pleaded non ·vul t to. a charge alleging that he· 
sold alcoholic beverages· to a: womai1 directly over h:Ls bar, in 
violation of local ordinance. . · 

S:Lnce there. are· no ·aggt·ava ting · cir:c,umstances. and the licensee 
has no prtwious record,· I shall- -j~mpose · the usua.l penalty of five 
days, .with remission of two days for the; plea, .or· a. net suspension of 
thrEx~ days. H:2 Henc_inski, Bulle.t.in .5,±6, Item 0.· 

. . . 
·.'The .licensee, ·whose premise.s .are:. within. 200 .feet :Of:.a: sc.ho.ol, 

was also directt:::;d ·to. show ·.cause vv.hy. his .liicep.sc.· should· not be ean­
celH.~d. See H. S. 33:1.~76 •. : During.· {her pendency of:·:thes.e pro.ceedings 
the protection aff'ordl~d .to the·. school .:by:· .. tJ10 .. : ... c.:j~t;9d statute, w~rs :w.cfived 
in writing by the school authorit:ies. In view thereof, I shall take 
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no further steps to cancel the lic-ense but shall accept the subse­
qu~ntly obtained, waiver. as a full corrective proc.edure. 
Cf o Re Grove Liquors, Inc._, Bulletin 397, Item 3. 

Accordingly, it is,· on this 26th day of August, 1943, 

OHDERED, that the order to. show c'ause herein be and the 
same is hereby dismissed; and it i.s. further 

ORDERED, that Plenary Retail Consumption License C-205, 
issued. by the Mun.icipal Board of Alcoholic Beverage Control of the 
City of Camden to Louis Polato, trading as Spruce Cafe, for premises 
900 South Fourth Street, Camden, be and the same is hereby suspended 
for a period of three (3) days, commencing at 2:00 A.M. August 31:, " 
1943, and· terminating at 2: 00 A.M. September 3, 194~~. 

ALFRED E. 1mISCOLI; 
Commissioner. 

12. DISCIPLINAHY PROCEEDINGS - SALE OF ALCOHOLIC BEVERAGES BY LIMITED 
RETAIL DISTRIBUTION.LICENSEE BEYOND THE TERMS OF THE LICENSE, IN 
VIOLATION OF R .. S. 33:1·-2 - SALE OF ALCOHOLIC BEVERAGES IN- OPEN 
CONTAINEHS BY LHHTED RETAIL DISTRIBUTION LICENSEE FOR CONSUhIPTION 

. ON THE LICENSED PREMlSES 1 IN VIOLATION OF HULE 14 OF REGULATIONS · 

. NO. 20 - POSSESSION OF CfIILLED MALT BEVERAGES ON THE· LICENSED 
PREI~.HSBS, IN VIOLA'TION OF RULE 21 OF REGULATIONS NO. 20 - LICENSE 
REVOKEDo. 

In the Matter of Disc.iplinary 
Proceedings against 

FHANK KAISER 
·T/a HILLTOP.GENERAL STOHE 
1 Chestnut Street 
Wallington, No J., 

) 

) 

) 

) 

Holder of Limited Retail Distri- ) 
bution License DL-1 for the year 
1942-·±3 issued by the Mayor and ) 
Council of the Borough of Vlallington o 

- - - - - - - - -· - - - . - - - . - - ~ -) 

CONCLUSIONS 
AND ORDEH 

Aldon S. Patlen, Esq.j Attorney for Defendant-Licensee. 
Edward F\ Ambrosu, Esq., Attorney for Department of Alcoholic· 

· Beverage Control •.. 
BY THE COf.lilJIISSIONER: 

Defendant, the holder of a limited retail distr1buti6n ·license 
for the. license· year 1942-40, _pleads f1.9n vult to. the .following 
charges:·· (1) . and. (2) salE~ ·or alcoholic b.ev~rag.es. beyond the terms 
of his limited re.tail distribution lieense;1 in vio~.e~t.ion. of .. 
R • . s.o 33: 1-2; (3) sale of alcoholic beverages in open contairier~s for 

, ·corisuniption on the:· --licensed pr emis e:s, · in viola ti on · of Rule 14 of 
. R6~~l~tiohs·No.20; ·artd (4) possession.of chilled brewed malt al~o-

.... holic: b6ver .. ages on the· licensed premises, j.n· violation of Rl~) .. e. 2.1 of 
Regulations No. 20. · . _ · · 

, < ·: · · ._. These proceed:lng·s were instituted· against Limi t.ed. Retail 
··-.'t)fst:t·ibution License DL~l issued to· tho def(:;ndant ·for the ·fiscal 

· · :. · pefiod 19,42~4:3, ending ·June ·:30, 1943. ·The: defendo.nt has· l)Ot.:J.?enewed 
·· .. ~ ·his license·· for ·the current" (1943-44) yoar. · Rule 1 .. qf ·Regulati9ns 

No~· 15 prm.ddes; :inte:tz. alia.t.. that .disciplinary p~oceed:Lngs ~ sha~:l not 
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abate by reason of th:e e;x;p.i;rati9n _of th~, license •. Even though the 
license has expired, it will be rcvpked •. Tl.ms, th.a defendant will 
be disqualified f9r a ·period pf ;two :Years from obtaining or holding 
another alcoholic ~everage.licerise in this State •. R. S. 33:1-31. 
Cf .. Pankovic~1, Jr. t. Bulletin· 5?9, Item 8. · . 

Accordingly, it i.s, on this 26th day of August, 1943 1 

ORDERED, that Limited. Retail Distribution Licens2 DL-1, 
issued to Frank Kaiset, trading. as Hilltop General Store, by the 
Mayor and Council of the Borough of Wallington, for prGmises 
1 Chostnut Street, Wallington, for the· fiscal year 19·12-4:3, be and 

~· the same is l~reby revokedo 

ALFRED E. DRISCOLL 
Comrnissioner. 

13. APPELLATE DECISIONS ·- KOLASKA v. NEWARK. 

JOHN KOLASK.A,. ) 

Appellant, ) 

-vs- ) 

·MUNICIPAL BOARD OF ALCOHOLIC ) 
BEVEHAGE CONTROL OF THE GIT{ 
OF NEWAHK, ) 

Respondent ) . 

·ON APPEAL 
CONCLUSIONS AND ORDEH 

Leon Jc Lavigne, Esqc, Attorney for Appellanti 
Raymond Schroeder, Esqc, by Louis A. Fast, Esq., 

Attorney for Respond~nt~ 

BY THE COivIMISSIONER: 

Appellant appeals from an eight~day suspensi.on of License 
C--;351 for premises at 203 Morris Avenue, Newark.· The' suspension was 
imposed. after respondent had found appellant gullty of allowing, 
permitting and suffering gambling on and about his licensed premises 
in violatio~.o~ Rule· 7 of State Regulations No. 20. 

A transcri-pt of the testimony· taken at th0 rwaring before the 
local Board was admitted into evidence.; and additional testimony was 
presented by the appellant at th2 hearing herein. 

Undoubtedly there was gambling for rather high stakes on the 
shuffleboard in appellant's premises on thG afternoon of tTune 5th. 
Tho only question to b() decided is whether or not, upon the evidence, 
appellant was guilty of allowing, permitting and suffering tho 
ganibling upon his licEmsed premises. 

A patron, Fred, was in appellant's premises from about 3:00 
P.M. to 6:00 P.M. on the afternoon in question and, during that 
period, played four or fivG games of shuffleboard for various sums of 
monc~y, with the result that h(:; lost about $20.00. Tht-; last two or 
three games were played with a patron named Charlie. At about 6:00 
P ,Iii!.· Fred's wife entered the premises a.nd was handed two flve dollar 
bills by Charlie, who told her that tho money represented. the bet 
made upon the gan1e then being played by him and her husband. At 
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that time Mrs •. Kolaska, wife of the .li~ensee, vvas b~hind the bar. 
and riear· ·enough t.o hoar the· co:p.versation~ W_pen the .. _woman who was 
holding ·the .s.takes called Mrs.·: Kdlasltri.• s. at-e·~ntion. to ~pe .bet and 
requested her to stop _the game, 'IVIrS~··Kolaskq told her that no be.tting 
was permitted and that she would stop the game. Howeyer, it appears 
that she permitted the go.ine to ·be corupleted.:a.nd -then told·· the:: men 
that they .could not play·'any.moro. The licensee was nQt on ·the·. 
premises. when the· five-dollar bet wa-s made but he had· been pre.sent 
during the earlier hours of t11e afternoon when the other shuffleboard 
games· were ·Be_ing· play~d. "He returi1eo. shortly after his wife stopped 
the game o · · · · .i 

The evidence. shows that the gEi.mbling. continued over a period 
of nearly tti..ree hours, during which time either tne ·licensee or his 
agent, or both, w~re prese~t on thG licens~d premises. Under the 
circuIL1stances of this case-- I conclude that it clearly appears that 
the licensee· -'or his agent allowed, permitted and suffered the . 

·gambling ·to take place upon the premises. As I said in Bilowith v. 
Passaic 2 Bulle, tin· 527, Item 3: 

"Licensees may not avoid ·their responsibility·' for the 
conduct of their premises by merely c_iosing 'their eyes and 
ears. On t'he contrary, licensees must u_se their eyes and 
ears,. ·and use them ·effectively, to prevent the improper 

_use of their. premises." 

The penalty · w·as not· exces s·ive. - Be.cause of a prior record, 
thG li-cense was suspended for eight days ·.instead of the. usual minimum 
suspension of five days 11i~posed in_ cases of this kind. For the .. 
rea·sons_ afor·esaid, ! shall affirw the acti.on of respondent. 

Accordingly, it is, on this 26th day of August, 1943, 

ORDERED, that the appeal herein be· ~md .the same is hereby ·_ 
dismissed, a.nd the eigh~-day suspension reinstated; and it is further 

ORDERED,·. that "the eight-d.ny ·suspension heretofore ir:iposed; 
against ·appellant's license by respondent~ and held in abe~/ance 
pending disposition of this appeal, is hereby restored, to conu:1ence 
at 7:00.. A.Iv!:-.. j\ugust· 31; 1943, and to t.erminate at 7:00 ·A.M. · 
s.ep~_~in~;e~ .. 8,>: 1_9t13. 

. .... 

{lG.f~ £_ b~ .. :-<JA-1·-el 
ccbnn.iss-j_oner. . - . 

,: _ ....... 

•.".i 


